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PREFACE TO 2009 IOWA CODE SUPPLEMENT

This 2009 IowaCode Supplement is published pursuant to Code chapter 2B. The Supplement includes
sections of the laws of Iowa enacted, amended, repealed, or otherwise affected by the 2009 regular session
of the Eighty-third Iowa General Assembly or by an earlier session if the effective date was deferred, ar-
ranged in the numerical sequence of the 2009 Iowa Code. The Supplement does not include temporary
sections, such as appropriation sections, which are not to be codified.

EFFECTIVE DATES. Except as otherwise indicated in the text or in a footnote, the new Code sections,
amendments, and repeals were effective on or before July 1, 2009. See the 2009 Iowa Acts to determine
specific effective dates not shown.

NOTES. A source note following each new or amended Code section refers to the appropriate chapter
and section number in the Iowa Acts where the new Code section or amendment can be found in the form
it had upon passage. Repeals are indicated in the form used in the 2009 Code. A footnote may follow the
source note or repeal. A footnote to an amended Code section usually refers only to the amended part
and not necessarily to the entire Code section as printed. Many of the footnotes from the 2009 Code are
not included but will be corrected as necessary and appear in the next full Code. Following the source
note or footnote for a new or amendedCode section is an explanatory note to indicatewhether the section
or a part of it is new or how it was changed.

EDITORIAL DECISIONS. If multiple amendments were enacted to a Code section or part of a Code
section, all changes that were duplicative or otherwise did not appear to conflict were harmonized as re-
quired under sections 2B.13 and 4.11 of the Code. If multiple amendments conflicted, a strike or repeal
prevailed over an amendment to the same material. If multiple amendments were irreconcilable, the
amendment that was last or latest in date of enactment was codified as provided in sections 2B.13 and
4.11 of the Code. At the end of this Supplement are Code editor’s notes which explain themajor editorial
decisions. Section 2B.13 of the Code governs the ongoing revision of gender references, authorizes other
editorial changes, and provides for the effective date of editorial changes.

INDEXANDTABLES. A subjectmatter index to new or amendedCode sections, a table of the disposi-
tion of this year’s Acts and any previous years’ Acts codified in this Supplement, a table of corresponding
sections from the 2009 Code to this Code Supplement, and conversion tables of 2009 Senate and House
enactment numbers to Acts chapter numbers also appear at the end of this Supplement.

RETENTIONOFCODESUPPLEMENTVOLUMES. Userswhomaintain libraries of previous years’
biennial hardbound Codes of Iowa should also retain the Iowa Code Supplement volumes, as the Code
Supplements contain Code editor’s notes, footnotes, and other aids which are not included in the subse-
quent hardbound Code.
Because the Iowa General Assembly meets annually, the Supplement also serves as the only printed

record of the original codification of statutes effective in an odd-numbered year if those statutes are
amended or repealed in the next even-numbered year.

Glen P. Dickinson, Director Leslie E. W. Hickey
Legislative Services Agency Iowa Code Editor

Richard L. Johnson Joanne R. Page
Legal Services Division Director Deputy Iowa Code Editor

Orders for legal publications, including the Code Supplement, should be addressed to the Legislative Services Agency, 1112 E. Grand Avenue, Miller
Building, Des Moines, Iowa 50319. Telephone (515) 281-6766

Printed with Soy Ink
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IOWA CODE SUPPLEMENT

2009

______________

§1.1§1.1

CHAPTER 1
SOVEREIGNTY AND JURISDICTION OF THE STATE

1.1 State boundaries.
The boundaries of the state are as defined in the

preamble of the Constitution of the State of Iowa.
2009 Acts, ch 41, §1
Section amended

§2.27§2.27

CHAPTER 2
GENERAL ASSEMBLY

2.27 Canvass of votes for governor.
The general assembly shallmeet in joint session

on the same day the assembly first convenes in
January of 1979 and every four years thereafter as
soon as both houses have been organized, and can-
vass the votes cast for governor and lieutenant
governor and determine the election. When the
canvass is completed, the oath of office shall be ad-
ministered to the persons so declared elected.
Upon being inaugurated the governor shall deliv-
er to the joint assembly any message the governor
may deem expedient.

2009 Acts, ch 57, §1
Section amended

§2.32§2.32

2.32 Confirmation of appointments —
procedures.
1. The governor shall either make an appoint-

ment or file a notice of deferred appointment by
March 1 for the following appointments which are
subject to confirmation by the senate:
a. An appointment to fill a term beginning on

May 1 of that year.
b. An appointment to fill a vacancy, other than

as provided for in paragraph “d”, existing prior to
the convening of the general assembly in regular
session in that year.
c. An appointment to fill a vacancy, other than

as provided for in paragraph “d”, which is known,
prior to the convening of the general assembly in

regular session, will occur before May 1 of that
year.
d. An appointment to fill a vacancy existing in

a full-time compensated position on December 15
prior to the convening of the general assembly.
2. The governor shall file by February 1 with

the secretary of the senate a list of all the appoint-
ment positions requiring gubernatorial action
pursuant to subsection 1. The secretary of the sen-
ate shall provide the governor a written acknowl-
edgment of the list within five days of its receipt.
The senate shall approve the list or request correc-
tions by resolution by February 15.
3. The governor shall submit all appointments

requiring confirmation by the senate and notices
of deferred appointment to the secretary of the
senatewho shall provide the governor’s officewith
receipts of submission. Each notice of appoint-
ment shall be accompanied by a statement of the
appointee’s political affiliation. The notice of a de-
ferred appointment shall be filed by the governor
with the secretary of the senate and accompanied
by a statement of reasons for the deferral. For ap-
pointments requiring confirmation by the senate
made during the legislative interim, the notice of
appointment shall be submitted to the secretary of
the senate within three days of the appointment
date.
4. A gubernatorial appointee, whose appoint-

ment is subject to confirmation by the senate and



§2.32 2

who serves at the pleasure of the governor, is sub-
ject to reconfirmation by the senate during the
regular session of the general assembly convening
in January if the appointee will complete the ap-
pointee’s fourth year in office on or before the fol-
lowing April 30. For the purposes of this section,
the submission of an appointee for reconfirmation
is deemed the same as the submission of an ap-
pointee for confirmation and the procedures of this
section regarding confirmation and the conse-
quences of refusal to confirm are the same for re-
confirmation.
5. If an appointment subject to senate confir-

mation is required by statute to be made by an ap-
pointing authority other than the governor, the
duties assigned under this section to the governor
shall be performed by the appointing authority.
6. If a vacancy in a position requiring confir-

mation by the senate, other than a full-time com-
pensated position, occurs after the convening of
the general assembly in regular session, the gover-
nor shall, within sixty calendar days after the va-
cancy occurs, either make an appointment or file
a notice of deferred appointment unless the gener-
al assembly has adjourned its regular session be-
fore the sixty-day period expires. If a vacancy in
a full-time compensated position requiring senate
confirmation occurs after December 15, the gover-
nor shall, within ninety calendar daysafter the va-
cancy occurs, make an appointment or file a notice
of deferred appointment unless the general as-
sembly has adjourned its regular session before
the ninety-day period expires.
7. If an appointment is submitted pursuant to

subsection 1, the senate shall by April 15 of that
year either approve, disapprove, or by resolution
defer consideration of confirmation of the appoint-
ment. If an appointment is submitted pursuant to
subsection 6, the senate shall either approve, dis-
approve, or by resolution defer consideration of
confirmation of the appointment within thirty
days after receiving the appointment from the
governor. The senate may defer consideration of
an appointment until a later time during that ses-
sion, but the senate shall not adjourn that session
until all appointments submitted pursuant to this
section before the last thirty days of the session
are approved or disapproved. If a nomination is
submitted during the last thirty days of the ses-
sion, the senate may by resolution defer consider-
ation of the appointment until the next regular
session of the general assembly and the nomina-
tion shall be considered as though made during
the legislative interim.
8. The confirmation of every appointment sub-

mitted to the senate requires the approval of two-
thirds of the members of the senate. The senate
shall adopt rules governing the referral of appoint-
ments to committees, the reports of committees on
appointments, and the confirmation of appoint-
ments by the senate.

9. A person whose appointment is subject to
senate confirmation shall make available to the
senate committee to which the appointment is re-
ferred, upon the committee’s request, a notarized
statement that the person has filed federal and
state income tax returns for the three years imme-
diately preceding the appointment, or a notarized
statement of the legal reason for failure to file. If
the appointment is to a board, commission, coun-
cil, or other body empowered to take disciplinary
action, all complaints and statements of charges,
settlement agreements, findings of fact, and or-
ders pertaining to any disciplinary action taken by
that board, commission, council, or body in a con-
tested case against the personwhose appointment
is being reviewed by the senate shall be made
available to the senate committee to which the ap-
pointment is referred upon its request.
10. All tax records, complaint files, investiga-

tion files, other investigation reports, and other
investigative information in the possession of the
committee which relate to appointee tax filings or
complaints and statements of charges, settlement
agreements, findings of fact, and orders from any
past disciplinary action in a contested case against
the appointee are privileged and confidential and
they are not subject to discovery, subpoena, or oth-
er means of legal compulsion for their release to a
person other than the appointee unless otherwise
provided by law.
11. Sixty days after a person’s appointment

has been disapproved by the senate, that person
shall not serve in that position as an interim ap-
pointment or by holding over in office and the gov-
ernor shall submit another appointment or file a
notice of deferred appointment before the sixty-
day period expires.

2009 Acts, ch 106, §1, 2, 14
2009 amendments to subsections 1 and 3 apply to legislative appointees

namedbefore, on, or afterMay 18, 2009, and to appointments subject to sen-
ate confirmation on or after May 18, 2009; 2009 Acts, ch 106, §14

Subsection 1, unnumbered paragraph 1 amended
Subsection 3 amended

§2.32A§2.32A

2.32A Appointments by members of the
general assembly to statutory boards, com-
missions, councils, and committees — per
diem and expenses.
1. A member of the general assembly who is

chargedwithmaking an appointment to a statuto-
ry board, commission, council, or committee shall
make the appointment prior to the fourthMonday
in January of the first regular session of each gen-
eral assembly and in accordance with section
69.16B. If multiple appointing members are
charged with making appointments of public
members to the same board, commission, council,
or committee, including as provided in section
333A.2, the appointing members shall consult
with one another in making the appointments. If
the senate appointingmember for a legislative ap-
pointment is the president, majority leader, or the
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minority leader, the appointingmember shall con-
sult with the other two leaders in making the ap-
pointment. If the house of representatives ap-
pointing member is the speaker, majority leader,
or minority leader, the appointing member shall
consult with the other two leaders in making the
appointment.
2. Each appointing member shall inform the

director of the legislative services agency of the ap-
pointment and of the term of the appointment.
The legislative services agency shall maintain an
up-to-date listing of all appointments made or to
be made by members of the general assembly.
3. The legislative services agency shall inform

each appointee and each affected board, commis-
sion, council, or committee of the appointment and
of the term of the appointment.
4. Unless otherwise specifically provided by

law, a member of the general assembly shall be
paid, in accordancewith section 2.10, per diemand
necessary travel and actual expenses incurred in
attending meetings of a statutory board, commis-
sion, council, or committee to which themember is
appointed by a member of the general assembly.

2009 Acts, ch 41, §2
Subsection 1 amended

§2.45§2.45

2.45 Committees of the legislative coun-
cil.
The legislative council shall be divided into com-

mittees, which shall include but not be limited to:
1. The legislative service committee which

shall be composed of sixmembers of the legislative
council, consisting of three members from each
house, to be appointed by the legislative council.
The legislative service committee shall select a
chairperson from itsmembership, and shall deter-
mine policies relating to the operation of the legis-
lative services agency, subject to the approval of
the legislative council.
2. The legislative fiscal committee, composed

of the chairpersons or their designated committee
member and the rankingminority party members
or their designated committeemember of the com-
mittees of the house and senate responsible for de-
veloping a state budget and appropriating funds,

the chairpersons or their designated committee
member and the rankingminority party members
or their designated committeemember of the com-
mittees on ways and means, and two members,
one appointed from the majority party of the sen-
ate by themajority leader of the senate and one ap-
pointed from themajority party of thehouse by the
speaker of the house of representatives. In each
house, unless one of the members who represent
the committee on ways and means is also a mem-
ber of the legislative council, the person appointed
from themembership of themajority party in that
house shall also be appointed from the member-
ship of the legislative council.
3. The legislative administration committee

which shall be composed of six members of the leg-
islative council, consisting of three members from
each house, to be appointed by the legislative
council. The legislative administration committee
shall perform such duties as are assigned it by the
legislative council.
4. a. The legislative capital projects commit-

tee which shall be composed of ten members ap-
pointed as follows:
(1) Two senate members of the legislative fis-

cal committee or the senate committee on appro-
priations, one to be appointed by the majority
leader of the senate and one to be appointed by the
minority leader of the senate.
(2) Two housemembers of the legislative fiscal

committee or the house committee on appropria-
tions, one to be appointed by the speaker of the
house and one to be appointed by the minority
leader of the house.
(3) The chairpersons of the senate and house

committees on appropriations.
(4) Four members of the legislative council,

one appointed by the speaker of the house, one by
the majority leader of the senate, one by the mi-
nority leader of the house, and one by theminority
leader of the senate.
b. The chairperson of the legislative council

shall designate the chairperson or chairpersons of
the legislative capital projects committee.

2009 Acts, ch 86, §1
Subsection 5 stricken

§4.1§4.1

CHAPTER 4
CONSTRUCTION OF STATUTES

4.1 Rules.
In the construction of the statutes, the following

rules shall be observed, unless such construction
would be inconsistent with the manifest intent of
the general assembly, or repugnant to the context
of the statute:
1. Appellate court. The term “appellate

court”means and includes both the supreme court
and the court of appeals. Where an act, omission,
right, or liability is by statute conditioned upon
the filing of a decision by an appellate court, the
term means any final decision of either the su-
preme court or the court of appeals.
2. “Child” includes child by adoption.
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3. Clerk — clerk’s office. The word “clerk”
means clerk of the court inwhich the action or pro-
ceeding is brought or is pending; and the words
“clerk’s office” mean the office of that clerk.
4. Consanguinity and affinity. Degrees of

consanguinity and affinity shall be computed ac-
cording to the civil law.
5. “Court employee” and “employee of the judi-

cial branch” include every officer or employee of
the judicial branch except a judicial officer.
6. Deed — bond — indenture — undertak-

ing. The word “deed” is applied to an instrument
conveying lands, but does not imply a sealed in-
strument; and the words “bond” and “indenture”
do not necessarily imply a seal, and the word “un-
dertaking” means a promise or security in any
form.
7. Executor — administrator. The term “ex-

ecutor” includes administrator, and the term “ad-
ministrator” includes executor, where the subject
matter justifies such use.
8. Figures andwords. If there is a conflict be-

tween figures and words in expressing a number,
the words govern.
9. Highway — road. The words “highway”

and “road” include public bridges, andmay be held
equivalent to the words “county way”, “county
road”, “common road”, and “state road”.
9A. “Internet” means the federated interna-

tional system that is composed of allied electronic
communication networks linked by telecommu-
nication channels, that uses standardized proto-
cols, and that facilitates electronic communication
services, including but not limited to use of the
world wide web; the transmission of electronic
mail or messages; the transfer of files and data or
other electronic information; and the transmis-
sion of voice, image, and video.
9B. “Internet site”means a specific location on

the internet that is determined by internet proto-
col numbers, by a domain name, or by both, includ-
ing but not limited to domain names that use the
designations “.com”, “.edu”, “.gov”, “.org”, and
“.net”.
10. Issue. The word “issue” as applied to de-

scent of estates includes all lawful lineal descen-
dants.
11. Joint authority. Words giving a joint au-

thority to three or more public officers or other
persons shall be construed as giving such author-
ity to amajority of them, unless it be otherwise ex-
pressed in the Act giving the authority.
12. “Judicial officer” means a supreme court

justice, a judge of the court of appeals, a district
judge, a district associate judge, an associate juve-
nile judge, an associate probate judge, or a magis-
trate. The term also includes a person who is tem-
porarily serving as a justice, judge, or magistrate
as permitted by section 602.1612 or 602.9206.
13. Land— real estate. The word “land” and

the phrases “real estate” and “real property” in-

clude lands, tenements, hereditaments, and all
rights thereto and interests therein, equitable as
well as legal.
13A. “Livestock” includes but is not limited to

an animal classified as an ostrich, rhea, or emu.
14. “Magistrate” means a judicial officer ap-

pointed under chapter 602, article 6, part 4.
15. Reserved.
16. Month — year — A.D. The word “month”

means a calendar month, and the word “year” and
the abbreviation “A.D.” are equivalent to the ex-
pression “year of our Lord”.
17. Number and gender. Unless otherwise

specifically provided by law the singular includes
the plural, and the plural includes the singular.
Words of one gender include the other genders.
18. Numerals— figures. The Roman numer-

als and the Arabic figures are to be taken as parts
of the English language.
19. Oath — affirmation. The word “oath” in-

cludes affirmation in all cases where an affirma-
tion may be substituted for an oath, and in like
cases the word “swear” includes “affirm”.
20. Person. Unless otherwise provided by

law, “person”means individual, corporation, limit-
ed liability company, government or governmental
subdivision or agency, business trust, estate,
trust, partnership or association, or any other le-
gal entity.
21. Personal property. The words “personal

property” include money, goods, chattels, evidenc-
es of debt, and things in action.
21A. Persons with mental illness. The words

“persons withmental illness” include personswith
psychosis, persons who are severely depressed,
and persons with any type of mental disease or
mental disorder, except that mental illness does
not refer to mental retardation as defined in sec-
tion 222.2, or to insanity, diminished responsibil-
ity, ormental incompetency as defined and used in
the Iowa criminal code or in the rules of criminal
procedure, Iowa court rules. A person who is hos-
pitalized or detained for treatment of mental ill-
ness shall not be deemed or presumed to be incom-
petent in the absence of a finding of incompetence
made pursuant to section 229.27.
22. Population. The word “population”

where used in this Code or any statute means the
population shown by the latest preceding certified
federal census, unless otherwise specifically pro-
vided.
23. “Preceding” and “following” when used by

way of reference to a chapter or other part of a stat-
ute mean the next preceding or next following
chapter or other part.
24. Property. The word “property” includes

personal and real property.
25. Quorum. A quorum of a public body is a

majority of the number of members fixed by stat-
ute.
26. Repeal — effect of. The repeal of a stat-
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ute, after it becomes effective, does not revive a
statute previously repealed, nor affect any right
which has accrued, any duty imposed, any penalty
incurred, or any proceeding commenced, under or
by virtue of the statute repealed.
27. “Rule” includes “regulation”.
28. Seal. Where the seal of a court, public of-

fice, public officer, or public or private corporation
may be required to be affixed to any paper, the
word “seal” shall include an impression upon the
paper alone, or upon wax or a wafer affixed to the
paper, or an official ink stamp if a notarial seal. If
the seal of a court is required, the word “seal”may
also include a visible electronic image of the seal
on an electronic document.
29. Series. If a statute refers to a series of

numbers or letters, the first and the last numbers
or letters are included.
30. Shall, must, and may. Unless otherwise

specifically provided by the general assembly,
whenever the following words are used in a stat-
ute enacted after July 1, 1971, their meaning and
application shall be:
a. The word “shall” imposes a duty.
b. The word “must” states a requirement.
c. The word “may” confers a power.
31. Sheriff. The term “sheriff” may be ex-

tended to any person performing the duties of the
sheriff, either generally or in special cases.
32. State. The word “state”, when applied to

the different parts of the United States, includes
the District of Columbia and the territories, and
the words “United States” may include the said
district and territories.
33. Tense. Words in the present tense in-

clude the future.
34. Time — legal holidays. In computing

time, the first day shall be excluded and the last in-
cluded, unless the last falls on Sunday, in which
case the time prescribed shall be extended so as to
include the whole of the following Monday. How-
ever, when by the provisions of a statute or rule
prescribed under authority of a statute, the last
day for the commencement of an action or proceed-
ings, the filing of a pleading ormotion in a pending
action or proceedings, or the perfecting or filing of
an appeal from the decision or award of a court,
board, commission, or official falls on a Saturday,
a Sunday, a day on which the office of the clerk of
the district court is closed in whole or in part pur-
suant to the authority of the supreme court, the
first day of January, the thirdMonday in January,
the twelfth day of February, the third Monday in

February, the last Monday in May, the fourth day
of July, the first Monday in September, the elev-
enth day of November, the fourth Thursday in No-
vember, the twenty-fifth day of December, and the
following Monday when any of the foregoing
named legal holidays fall on aSunday, andanyday
appointed or recommended by the governor of
Iowa or the president of theUnited States as a day
of fasting or thanksgiving, the time shall be ex-
tended to include the next day which the office of
the clerk of the court or the office of the board, com-
mission, or official is open to receive the filing of a
commencement of an action, pleading or a motion
in apending action or proceeding, or theperfecting
or filing of an appeal.
35. “United States” includes all the states.
36. The word “week”means seven consecutive

days.
37. Will. The word “will” includes codicils.
38. Words and phrases. Words and phrases

shall be construed according to the context and the
approved usage of the language; but technical
words and phrases, and such others as may have
acquired a peculiar and appropriate meaning in
law, shall be construed according to suchmeaning.
39. Written — in writing — signature. The

words “written” and “in writing”may include any
mode of representing words or letters in general
use, and include an electronic record as defined in
section 554D.103. A signature, when required by
law, must be made by the writing or markings of
the person whose signature is required. “Signa-
ture” includes an electronic signature as defined in
section 554D.103. If a person is unable due to a
physical disability to make a written signature or
mark, that personmay substitute either of the fol-
lowing in lieu of a signature required by law:
a. The name of the person with a disability

written by another upon the request and in the
presence of the person with a disability.
b. A rubber stamp reproduction of the name or

facsimile of the actual signature when adopted by
the personwith adisability for all purposes requir-
ing a signature and then only when affixed by that
person or another upon request and in the pres-
ence of the person with a disability.
40. The word “year”means twelve consecutive

months.
2009 Acts, ch 69, §1
Similar provision on population, §9F.6
Definition of “special state agents”, §80.23
Transition provisions for court reorganization in chapter 602, article 11
NEW subsection 9B
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§6A.6§6A.6

CHAPTER 6A
EMINENT DOMAIN LAW

(CONDEMNATION)

6A.6 Railways.
A railway corporation may acquire by condem-

nation property as necessary for the location, con-
struction, and convenient use of a railway. The ac-
quisition shall carry the right to use for the con-
struction and repair of the railway and its appur-
tenances any earth, gravel, stone, timber, or other
material, on or from the land taken.

2009 Acts, ch 97, §1
Section amended

§6A.9§6A.9

6A.9 Additional purposes.
The department of transportation or a railway

corporation may, by condemnation or otherwise,
acquire lands for the following additional purpos-
es:
1. For necessary additional depot grounds or

yards.
2. For constructing a track or tracks to any

mine, quarry, gravel pit, manufacturing plant,
warehouse, or mercantile establishment.
3. For additional or new right-of-way for con-

structing double track, reducing or straightening
curves, changing grades, shortening or relocating
portions of the line, and for excavations, embank-
ments, or places for depositing waste earth.
4. For the preservation of abandoned railroad

right-of-way for future railroad use.
2009 Acts, ch 97, §2
Unnumbered paragraph 1 amended

6A.10 Initiating railroad condemnation
by railway corporation.
A railway corporation shall apply to the depart-

ment of transportation for permission to condemn.
The railway corporation shall serve notice of the
application and hearing and provide a copy of the
legal description of the property to be condemned
to the owner andany recordholders of liens anden-
cumbrances on any land described in the applica-
tion. The departmentmay, after hearing, report to
the clerk of the district court of the county inwhich
the land is situated the description of the land
sought to be condemned. The corporation may be-
gin condemnation procedures in district court for
the land described by the department.

2009 Acts, ch 97, §3
Section amended

§6A.16§6A.16

6A.16 Right to condemn abandoned
right-of-way.
Railroad right-of-way which has been aban-

doned by order of the proper authoritymay be con-
demned by a railway corporation or the depart-
ment of transportation before or after the track
materials have been removed. The procedure to
condemn abandoned right-of-way shall be the
same as for an original condemnation.

2009 Acts, ch 97, §4
Section amended

§6B.14§6B.14

CHAPTER 6B
PROCEDURE UNDER EMINENT DOMAIN

6B.14 Appraisement — report.
1. The commissioners shall, at the time fixed

in the notices required under section 6B.8, view
the land sought to be condemned and assess the
damages which the owner will sustain by reason
of the appropriation. The commission shall file its
written report, signed by all commissioners, with
the sheriff. At the request of the condemner or the
condemnee, the commission shall divide the dam-
ages into parts to indicate the value of any dwell-
ing, the value of the land and improvements other
than a dwelling, and the value of any additional
damages. The appraisement and returnmay be in
parcels larger than forty acres belonging to one
person and lying in one tract, unless the agent or
attorney of the applicant, or the commissioners,
have actual knowledge that the tract does not be-
longwholly to the person inwhosename it appears
of record; and in case of such knowledge, the ap-

praisement shall be made of the different portions
as they are known to be owned.
2. Prior to the meeting of the commission, the

commission or a commissioner shall not communi-
catewith the applicant, property owner, or tenant,
or their agents, regarding the condemnation pro-
ceedings. The commissioners shall meet in open
session to view the property and to receive evi-
dence, butmay deliberate in closed session. When
deliberating in closed session, the meeting is
closed to all persons who are not commissioners
except for personnel from the sheriff ’s office if
such personnel is requested by the commission.
After deliberations commence, the commission
and each commissioner is prohibited from commu-
nicatingwith any party to the proceeding. Howev-
er, if the commission is deliberating in closed ses-
sion, and after deliberations commence the com-
mission requires further information from a party
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or a witness, the commission shall notify the prop-
erty owner and the acquiring agency that they are
allowed to attend the meeting at which such addi-
tional information shall be provided but only for
that period of time during which the additional in-
formation is being provided. The property owner
and the acquiring agency shall be given a reason-
able opportunity to attend the meeting. The com-
mission shall keep minutes of all its meetings
showing the date, time, and place, the members
present, and the action taken at each meeting.
The minutes shall show the results of each vote
taken and information sufficient to indicate the
vote of each member present. The vote of each
member present shall be made public at the open
session. The minutes shall be public records open
to public inspection.
3. In determining fair market value of proper-

ty, the commissioners shall not consider only the
assessed value assigned to such property for pur-
poses of property taxation.
4. In assessing the damages the owner or ten-

ant will sustain, the commissioners shall consider
and make allowance for personal property which
is damaged or destroyed or reduced in value.
5. An owner or tenant occupying land which is

proposed to be acquired by condemnation shall be
awarded a sum sufficient to remove such owner’s
or tenant’s personal property from the land to be
acquired, which sum shall represent reasonable
costs of moving the personal property from the
land to be acquired to a point no greater than fifty
miles; but in any event, damages awarded under
this section for moving shall not exceed five thou-
sand dollars for each owner or tenant occupying
land proposed to be condemned. An owner or ten-
ant may apply for an award pursuant to this sec-
tion only if all other damages provided by lawhave
been awarded and such amount awarded is insuf-
ficient to pay the owner’s or tenant’s reasonable
costs of moving.

2009 Acts, ch 133, §1
Subsection 1 amended

§7C.12§7C.12

CHAPTER 7C
PRIVATE ACTIVITY BOND ALLOCATION ACT

7C.12 Authority and duties of the gover-
nor and governor’s designee.
1. The governor shall designate a person, de-

partment, or authority to administer this chapter.
The person, department, or authority so designat-
ed shall serve at the pleasure of the governor and
shall be selected primarily for administrative abil-
ity and knowledge in the area of public finance.
2. In addition to the powers and duties speci-

fied in sections 7C.1 to 7C.11, the governor’s desig-
nee:
a. Shall promulgate rules which are necessary

or expedient to carry out the intent and purposes
of the private activity bond allocation Act.
b. Shall maintain records of all applications

filed by political subdivisions pursuant to section
7C.6 and all bonds issued pursuant to these appli-
cations including, but not limited to, a daily ac-
counting of the amount of the state ceiling avail-
able for allocation, the amount of the state ceiling
which has been allocated but not used, and the
names, addresses, and telephone numbers of
those political subdivisions forwhomanallocation
has been approved or disapproved and the amount
of the allocation approved or disapproved for the
political subdivisions.
c. Shall report quarterly any reallocation of

the amount of the state ceiling by the governor’s
designee in accordance with this chapter to the
general assembly’s standing committees on gov-
ernment oversight and the auditor of state. The
report shall contain, at a minimum, the amount of

each reallocation, the date of each reallocation,
the name of the political subdivision and adescrip-
tion of all bonds issued pursuant to a reallocation,
a brief explanation of the reason for the realloca-
tion, and such other information as may be re-
quired by a standing committee on government
oversight.

2009 Acts, ch 86, §2
Subsection 2, paragraph c amended

§7C.13§7C.13

7C.13 Qualified student loan bond issuer
— open records and meetings — oversight.
1. Condition of allocation. As a condition of

receiving the allocation of the state ceiling as pro-
vided in section 7C.4A, subsection 3, the qualified
student loan bond issuer shall comply with the
provisions of this section.
2. Annual report and audit. The qualified

student loan bond issuer shall submit an annual
report to the governor, general assembly, and the
auditor of state by January 15 setting forth its op-
erations and activities conducted and newly im-
plemented in the previous fiscal year related to
use of the allocation of the state ceiling in accor-
dance with this chapter and the outlook for the fu-
ture. The report shall describe how the operations
and activities serve students and parents. The an-
nual audit of the qualified student loan bond issu-
er shall be filed with the office of auditor of state.
3. Open meetings for consideration of tax-

exempt issuance. The deliberations or meetings
of the board of directors of the qualified student
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loan bond issuer that relate to the issuance of
bonds in accordancewith this chapter shall be con-
ducted in accordance with chapter 21.
4. Public hearing prior to issuance of tax-

exempt bonds. Prior to the issuance of tax-
exempt bonds in accordance with this chapter, the
board of directors of the qualified student loan
bond issuer shall hold a public meeting after rea-
sonable notice. The board shall give notice of the
time, date, and place of themeeting, and its tenta-
tive agenda, in a manner reasonably calculated to
apprise the public of that information and provide
interested parties with an opportunity to submit
or present data, views, or arguments related to the
issuance of the bonds.
5. Open records for consideration of tax-

exempt bonds. All of the following shall be sub-
ject to chapter 22:
a. Minutes of themeetings conducted in accor-

dance with subsection 3.
b. The data and written views or arguments

submitted in accordance with subsection 4.
c. Letters seeking approval from the governor

for issuance of tax-exempt bonds in accordance
with this chapter.
d. The published official statement of each

tax-exempt bond issue authorized in accordance
with this chapter.
6. State superintendent of banking — review.
a. The state superintendent of banking shall

not serve on the board of directors of the qualified
student loan bond issuer.
b. The superintendent of banking shall annu-

ally review the qualified student loan bond issu-
er’s total assets, loan volume, and reserves. Addi-
tionally, the superintendent shall review the qual-
ified student loan bond issuer’s procedures to in-
form students, prior to the submission of an appli-
cation to the qualified student loan bond issuer for
a loan made by the qualified student loan bond is-
suer, about the advantages of loans available un-
der Tit. IV of the federal Higher Education Act of
1965, as amended, for which the students may be
eligible. The review shall verify that the qualified
student loan bond issuer issued bonds in accor-
dance with this chapter in conformance to the let-
ter requesting approval of the governor as set
forth in subsection 5. The superintendent shall
submit the review to the general assembly by Jan-
uary 15.
7. No state obligation for bonds. The obliga-

tions of the qualified student loan bond issuer are
not the obligations of the state or any political sub-
division of the statewithin themeaning of any con-
stitutional or statutory debt limitations, but are
obligations of the qualified student loan bond issu-
er payable solely and only from the qualified stu-
dent loan bond issuer’s funds. The qualified stu-
dent loan bond issuer shall not and cannot pledge
the credit or taxing power of this state or any polit-
ical subdivision of this state ormake its debts pay-
able out of any moneys except those of the quali-
fied student loan bond issuer.

2009 Acts, ch 41, §3
Subsection 2 amended

§7D.16§7D.16

CHAPTER 7D
EXECUTIVE COUNCIL

7D.16 Alcoholic beverages in state capi-
tol or on complex grounds.
Notwithstanding any contrary provision of law

prohibiting the use and consumption of alcoholic
beverages in a public place, the executive council
may authorize, by resolution, the temporary use
and consumption of alcoholic beverages, as de-
fined in section 123.3, in the state capitol or on the
state capitol complex grounds, as if the state capi-
tol or state capitol complex groundswere a private
place. The authorization by resolution shall be
limited to the use and consumption of alcoholic
beverages as an accompaniment to food at a single
award ceremony, social event, or other occasion
deemed appropriate by the executive council. The
authorization shall require that the person pro-
viding the food and alcoholic beverages possess an
appropriate liquor control license in accordance
with section 123.95. The secretary of the execu-
tive council shall inform the secretary of the legis-
lative council and the director of the department

of administrative services of the approval of any
such resolution.

2009 Acts, ch 179, §101
NEW section

§7D.17§7D.17

7D.17 through 7D.28 Reserved.

§7D.34§7D.34

7D.34 Energy conservation lease-pur-
chase.
1. As used in this section:
a. “Energy conservation measure” means in-

stallation or modification of an installation in a
building which is primarily intended to reduce en-
ergy consumption or allow the use of an alterna-
tive energy source, which may contain integral
control and measurement devices.
b. “State agency” means a board, department,

commission or authority of or acting on behalf of
the state having the power to enter into contracts
with orwithout theapproval of the executive coun-
cil to acquire property in its own name or in the
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name of the state. “State agency” does not mean
the general assembly, the courts, the governor or
a political subdivision of the state.
2. a. A state agency may, with the approval of

the executive council, lease as lessee real and per-
sonal properties and facilities for use as or in con-
nection with any energy conservation measure for
which it may so acquire real and personal proper-
ties and facilities, upon the terms, conditions and
considerations the official or officials having the
authority with or without the approval of the
executive council to commit the state agency to ac-
quire real and personal property and facilities
deem in the best interests of the state agency. A
lease may include provisions for ultimate owner-
ship by the state or by the state agency and may
obligate the state agency to pay costs of mainte-
nance, operation, insurance and taxes. The state
agency shall pay the rentals and the additional
costs from the annual appropriations for the state
agency by the general assembly or from other
funds legally available. The lessor of the proper-
ties or facilities may retain a security interest in
them until title passes to the state or state agency.
The security interest may be assigned or pledged
by the lessor. In connection with the lease, the
state agency may contract for a letter of credit, in-
surance or other security enhancement obligation
with respect to its rental and other obligations and
pay the cost from annual appropriations for such
state agency by the general assembly or fromother
funds legally available. The security enhance-
ment arrangement may contain customary terms
and provisions, including reimbursement and ac-
celeration if appropriate. This section is a com-
plete and independent authorization and proce-
dure for a state agency, with the approval of the
executive council, to enter into a lease and related
security enhancement arrangements and this sec-
tion is not a qualification of any other powers

which a state agencymay possess, including those
under chapter 262, and the authorization and
powers granted under this section are not subject
to the terms or requirements of any other provi-
sion of the Code.
b. Before a state agency seeks approval of the

executive council for leasing real or personal prop-
erties or facilities for use as or in connection with
any energy conservation measure, the state agen-
cy shall have a comprehensive engineering analy-
sis done on a building in which it seeks to improve
the energy efficiency by an engineering firm ap-
proved by the office of energy independence
through a competitive selection process and the
engineering firm is subject to approval of the
executive council. Provisions of this section shall
only apply to energy conservation measures iden-
tified in the comprehensive engineering analysis.
c. Before the executive council gives its ap-

proval for a state agency to lease real and personal
properties or facilities for use as or in connection
with any energy conservationmeasure, the execu-
tive council shall in conjunction with the office of
energy independence and after review of the engi-
neering analysis submitted by the state agency
make a determination that the properties or facili-
ties will result in energy cost savings to the state
in an amount that results in the state recovering
the cost of the properties or facilities within six
years after the initial acquisition of the properties
or facilities.

2009 Acts, ch 108, §1, 41
Subsection 2, paragraphs b and c amended

§7D.35§7D.35

7D.35 Dispute resolution.
The executive council shall resolve any disputes

transmitted to it by the office of energy indepen-
dence, the state building code commissioner, or
both, arising under section 470.7.

2009 Acts, ch 108, §2, 41
Section amended

§7E.5§7E.5

CHAPTER 7E
EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES

7E.5 Principal departments and primary
responsibilities.
1. The principal central departments of the

executive branch as established by law are listed
in this section for central reference purposes as
follows:
a. The department of management, created in

section 8.4, which has primary responsibility for
coordination of state policy planning, manage-
ment of interagency programs, economic reports,
and program development.
b. The department of administrative services,

created in section 8A.102, which has primary re-
sponsibility for themanagement and coordination

of the major resources of state government.
c. The department of revenue, created in sec-

tion 421.2, which has primary responsibility for
revenue collection and revenue law compliance.
d. The department of inspections and appeals,

created in section 10A.102, which has primary re-
sponsibility for coordinating the conducting of var-
ious inspections, investigations, appeals, hear-
ings, and audits.
e. The department of agriculture and land

stewardship, created in section 159.2, which has
primary responsibility for encouraging, promot-
ing, andadvancing the interests of agriculture and
allied industries. The secretary of agriculture is
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the director of the department of agriculture and
land stewardship.
f. The department of commerce, created in sec-

tion 546.2, which has primary responsibility for
business and professional regulatory, service, and
licensing functions.
g. The Iowa department of economic develop-

ment, created in section 15.105, which has prima-
ry responsibility for programs for carrying out the
economic development policies of the state.
h. The department of workforce development,

created in section 84A.1, which has primary re-
sponsibility for administering the laws relating to
unemployment compensation insurance, job
placement and training, employment safety, labor
standards, workers’ compensation, and related
matters.
i. The department of human services, created

in section 217.1, which has primary responsibility
for services to individuals to promote the well-
being and the social and economic development of
the people of the state.
j. The Iowa department of public health, creat-

ed in chapter 135, which has primary responsibil-
ity for supervision of public health programs,
promotion of public hygiene and sanitation, treat-
ment and prevention of substance abuse, and en-
forcement of related laws.
k. The department on aging, created in section

231.21, which has primary responsibility for lead-
ership and program management for programs
which serve the older individuals of the state.
l. The department of cultural affairs, created

in section 303.1, which has primary responsibility
for managing the state’s interests in the areas of
the arts, history, the state archives and records
program, and other cultural matters.
m. The department of education, created in

section 256.1, which has primary responsibility
for supervising public education at the elementary
and secondary levels and for supervising the com-
munity colleges.
n. The department of corrections, created in

section 904.102, which has primary responsibility
for corrections administration, corrections insti-
tutions, prison industries, and the development,
funding, and monitoring of community-based cor-
rections programs.
o. The department of public safety, created in

section 80.1, which has primary responsibility for
statewide law enforcement and public safety pro-
grams that complement and supplement local law
enforcement agencies and local inspection servic-
es.
p. The department of public defense, created

in section 29.1, which has primary responsibility
for state military forces and emergency manage-
ment.
q. The department of natural resources, creat-

ed in section 455A.2, which has primary responsi-
bility for state parks and forests, protecting the
environment, and managing fish, wildlife, and
land and water resources.
r. The state department of transportation, cre-

ated in section 307.2, which has primary responsi-
bility for development and regulation of highway,
railway, and air transportation throughout the
state, including public transit.
s. The department of human rights, created in

section 216A.1, which has primary responsibility
for services relating to Latino persons, women,
persons with disabilities, community action agen-
cies, criminal and juvenile justice planning, Afri-
can Americans, deaf and hard-of-hearing persons,
persons of Asian and Pacific Islander heritage,
and Native Americans.
t. In the area of higher education, an agency

headed by the state board of regents and including
all the institutions administered by the state
board of regents, which has primary responsibility
for state involvement in higher education.
u. The department for the blind, created in

chapter 216B, which has primary responsibility
for services relating to blind persons.
v. The department of veterans affairs. Howev-

er, the commission of veterans affairs created in
section 35A.2 shall have primary responsibility for
state veterans affairs.
2. a. There is a civil rights commission, a pub-

lic employment relations board, an interstate co-
operation commission, an ethics and campaign
disclosure board, and an Iowa law enforcement
academy.
b. The listing of additional state agencies in

this subsection is for reference purposes only and
is not exhaustive.
3. The responsibilities listed for each depart-

ment and agency in this section are generally de-
scriptive of the department’s or agency’s duties,
are not all-inclusive, and do not exclude duties and
powers specifically prescribed for by statute, or
delegated to, each department or agency.

2009 Acts, ch 23, §1; 2009 Acts, ch 41, §4; 2009 Acts, ch 108, §3, 41
Subsection 1, paragraphs k, q, and s amended

§7E.7§7E.7

7E.7 Organizational structure.
For organizational purposes only, the following

apply:
1. The Iowa higher education loan authority

shall be attached to the college student aid com-
mission.
2. The Iowa advance funding authority shall

be considered part of the department of education.
The department of educationmay provide staff as-
sistance and administrative support to the au-
thority.

2009 Acts, ch 97, §5
Iowa higher education loan authority, see chapter 261A
Iowa advance funding authority, see chapter 257C
Subsection 2 stricken and former subsection 3 renumbered as 2
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§8.6§8.6

CHAPTER 7K
INSTITUTE FOR TOMORROW’S WORKFORCE

Repealed by 2009 Acts, ch 177, §46
With respect to proposed amendment to former §7K.1,

see Code editor’s note

CHAPTER 8
DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT

8.6 Specific powers and duties.
The specific duties of the director of the depart-

ment of management shall be:
1. Forms. To consult with all state officers

and agencies which receive reports and forms
from county officers, in order to devise standard-
ized reports and formswhichwill permit computer
processing of the information submitted by county
officers, and to prescribe forms on which eachmu-
nicipality, at the time of preparing estimates re-
quired under section 24.3, shall be required to
compile in parallel columns the following data and
estimates for immediate availability to any tax-
payer upon request:
a. For the immediate prior fiscal year, revenue

fromall sources, other than revenue received from
property taxation, allocated to each of the several
funds and separately stated as to each such
source, and for each fund the unencumbered cash
balance thereof at the beginning and end of the
year, the amount received by property taxation al-
located to each fund, and the amount of actual ex-
penditure for each fund.
b. For the current fiscal year, actual and esti-

mated revenue, from all sources, other than reve-
nue received from property taxation, and sepa-
rately stated as to each such source, allocated to
each of the several funds, and for each fund the ac-
tual unencumbered cash balance available at the
beginning of the year, the amount to be received
from property taxation allocated to each fund, and
the amount of actual and estimated expenditures,
whichever is applicable.
c. For the proposed budget year, an estimate of

revenue from all sources, other than revenue to be
received fromproperty taxation, separately stated
as to each such source, to be allocated to each of the
several funds, and for each fund the actual or esti-
mated unencumbered cash balance, whichever is
applicable, to be available at the beginning of the
year, the amount proposed to be received from
property taxation allocated to each fund, and the
amount proposed to be expended during the year
plus the amount of cash reserve, based on actual
experience of prior years, which shall be the neces-
sary cash reserve of the budget adopted exclusive
of capital outlay items. The estimated expendi-
tures plus the required cash reserve for the ensu-

ing fiscal year less all estimated or actual unen-
cumbered balances at the beginning of the year
and less the estimated income from all sources
other than property taxation shall equal the
amount to be received from property taxes, and
such amount shall be shown on the proposed bud-
get estimate.
d. To insure uniformity, accuracy, and efficien-

cy in the preparation of budget estimates by mu-
nicipalities subject to chapter 24, the director
shall prescribe the procedures to be used and in-
struct the appropriate officials of the various mu-
nicipalities on implementation of the procedures.
2. Report of standing appropriations. To an-

nually prepare a separate report containing a
complete list of all standing appropriations show-
ing the amount of each appropriation and the pur-
pose for which the appropriation is made and fur-
nish a copy of the report to eachmember of the gen-
eral assembly on or before the first day of each reg-
ular session.
3. Budget document. To prepare the budget

document and draft the legislation to make it ef-
fective.
4. Allotments. To perform the necessary

work involved in reviewing requests for allot-
ments as are submitted to the governor for approv-
al.
5. Reserved.
6. Investigations. To make such investiga-

tions of the organization, activities andmethods of
procedure of the several departments and estab-
lishments as the director of management may be
called upon to make by the governor or the gover-
nor and executive council, or the legislature.
7. Legislative aid. To furnish to any commit-

tee of either house of the legislature having juris-
diction over revenues or appropriations such aid
and information regarding the financial affairs of
the government as it may request.
8. Rules. To make such rules, subject to the

approval of the governor, as may be necessary for
effectively carrying on the work of the department
of management. The director may, with the ap-
proval of the executive council, require any state
official, agency, department or commission, to re-
quire any applicant, registrant, filer, permit hold-
er or license holder, whether individual, partner-
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ship, trust or corporation, to submit to said official,
agency, department or commission, the social se-
curity or the taxnumber or both so assigned to said
individual, partnership, trust or corporation.
9. Budget report. To prepare and file in the

department of management, on or before the first
day of December of each year, a state budget re-
port, which shall show in detail the following:
a. Classified estimates in detail of the expen-

ditures necessary, in the director’s judgment, for
the support of each department and each institu-
tion and department thereof for the ensuing fiscal
year.
b. Aschedule showing a comparison of such es-

timates with the askings of the several depart-
ments for the current fiscal year and with the ex-
penditures of like character for the last two pre-
ceding fiscal years.
c. A statement setting forth in detail the rea-

sons for any recommended increases or decreases
in the estimated requirements of the various de-
partments, institutions, and departments thereof.
d. Estimates of all receipts of the state other

than from direct taxation and the sources thereof
for the ensuing fiscal year.
e. A comparison of such estimates and askings

with receipts of a like character for the last two
preceding fiscal years.
f. The expenditures and receipts of the state

for the last completed fiscal year, and estimates of
the expenditures and receipts of the state for the
current fiscal year.
g. A detailed statement of all appropriations

made during the two preceding fiscal years, also of
unexpended balances of appropriations at the end
of the last fiscal year and estimated balances at
the end of the current fiscal year.
h. Estimates in detail of the appropriations

necessary to meet the requirements of the several
departments and institutions for the next fiscal
year.
i. Statements showing:
(1) The condition of the treasury at the end of

the last fiscal year.
(2) The estimated condition of the treasury at

the end of the current fiscal year.
(3) The estimated condition of the treasury at

the end of the next fiscal year, if the director’s rec-
ommendations are adopted.
(4) An estimate of the taxable value of all the

property within the state.
(5) The estimated aggregate amount neces-

sary to be raised by a state levy.
(6) The amount per thousand dollars of tax-

able value necessary to produce such amount.
(7) Other data or information as the director

deems advisable.
10. General control. To perform such other

duties asmay be required to effectively control the
financial operations of the government as limited
by this chapter.
11. Targeted small businesses. To assist the

director of the department of economic develop-
ment as requested in the establishment and im-
plementation of the Iowa targeted small business
procurement Act and the targeted small business
loan guarantee program.
12. State programs for equal opportunity. To

perform specific powers and duties as provided in
chapter 19B and other provisions of law with re-
spect to oversight and the imposition of sanctions
in connection with state programs emphasizing
equal opportunity throughaffirmative action, con-
tract compliance policies, and procurement set-
aside requirements.
13. Capital project budgeting requests. To

compile annually all capital project budgeting re-
quests of all state agencies, as defined in section
8.3A, and to consolidate the requests, with indi-
vidual state agency priorities noted, into a report
for submission with the budget documents by the
governor pursuant to section 8.22. Any additional
information regarding the capital project budget-
ing requests or priorities shall be compiled and
submitted in the same report.
14. Capital project planning and budgeting

authority. To call upon any state agency, as de-
fined in section 8.3A, for assistance the director
may require in performing the director’s duties
under subsection 13. All state agencies, upon the
request of the director, shall assist the director
and are authorized to make available to the direc-
tor any existing studies, surveys, plans, data, and
othermaterials in the possession of the state agen-
cies which are relevant to the director’s duties.
15. State tort claims — risk management co-

ordinator. To designate a position within the de-
partment to serve as the executive branch’s risk
management coordinator.
a. The risk management coordinator shall

have all of the following responsibilities:
(1) Coordinating and monitoring risk control

policies and programs in the executive branch, in-
cluding but not limited to coordination with the
employees of departments who are responsible for
the workers’ compensation for state employees
and management of state property.
(2) Consulting with the attorney general with

respect to the risk control policies and programs
and trends in claims and liability of the state un-
der chapter 669.
(3) Coordinating the state’s central data re-

pository for claims and risk information.
b. The costs of salary, benefits, and support for

the risk management coordinator shall be autho-
rized by the state appeal board established in
chapter 73A and shall be paid as claims for servic-
es furnished to the state under section 25.2.
16. Designation of services — funding — cus-

tomer councils.
a. To establish a process by which the depart-

ment, in consultation with the department of ad-
ministrative services, shall determine which ser-
vices provided by the department of administra-
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tive services shall be funded by an appropriation
and which services shall be funded by the govern-
mental entity receiving the service.
b. To establish a process for determining

whether the department of administrative servic-
es shall be the sole provider of a service for purpos-
es of those services which the department deter-
mines under paragraph “a” are to be funded by the
governmental entities receiving the service.
c. To establish, by rule, a customer council re-

sponsible for overseeing the services provided
solely by the department of administrative servic-
es. The rules adopted shall provide for all of the
following:
(1) The method of appointment of members to

the council by the governmental entities required
to receive the services.
(2) The duties of the customer council which

shall be as follows:
(a) Annual review and approval of the depart-

ment of administrative services’ business plan re-
garding services provided solely by the depart-
ment of administrative services.
(b) Annual review and approval of the proce-

dure for resolving complaints concerning services
provided by the department of administrative ser-
vices.
(c) Annual review and approval of the proce-

dure for setting rates for the services provided
solely by the department of administrative servic-
es.
(3) A process for receiving input from affected

governmental entities as well as for a biennial re-
view by the customer council of the determina-
tions made by the department of which services
are funded by an appropriation to the department
of administrative services and which services are
funded by the governmental entities receiving the
service, including any recommendations as to
whether the department of administrative servic-
es shall be the sole provider of a service funded by
the governmental entities receiving the service.
The department, in consultation with the depart-
ment of administrative services, may change the
determination of a service if it is determined that
the change is in the best interests of those govern-
mental entities receiving the service.
d. If a service to be provided may also be pro-

vided to the judicial branch and legislative branch,
then the rules shall provide that the chief justice
of the supreme courtmay appoint amember to the
customer council, and the legislative council may
appoint a member from the senate and a member
from the house of representatives to the customer
council, in their discretion.

2009 Acts, ch 41, §5
Subsection 9, unnumbered paragraph 1 amended

§8.9§8.9

8.9 Grants enterprise management of-
fice.
1. The office of grants enterprise management

is established in the department of management.
The function of the office is to develop and admin-
ister a system to track, identify, advocate for, and
coordinate nonstate grants as defined in section
8.2, subsections 1 and 3. Staffing for the office of
grants enterprise management shall be provided
by a facilitator appointed by the director of the de-
partment ofmanagement. Additional staffmay be
hired, subject to the availability of funding. Fund-
ing for the office is from the appropriation to the
department pursuant to section 8A.505, subsec-
tion 2.*
2. a. All grant applications submitted and

grant moneys received by a department on behalf
of the state shall be reported to the office of grants
enterprisemanagement. The office shall by Janu-
ary 31 of each year submit to the fiscal services di-
vision of the legislative services agency a written
report listing all grants received during the previ-
ous calendar year with a value over one thousand
dollars and the funding entity and purpose for
each grant. However, the reports on grants filed
by the state board of regents pursuant to section
8.44 shall be deemed sufficient to comply with the
requirements of this subsection.
b. The office of grants enterprise management

shall submit by July 1 and January 1 of each year
to the government oversight committees a written
report summarizing departmental compliance
with the requirements of this subsection.

*Subsection 2 of Code section 8A.505 stricken by 2009 Acts, ch 181, §38
Section not amended; footnote added
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8.11 Grant applications — minority im-
pact statements.
1. Each application for a grant from a state

agency shall include a minority impact statement
that contains the following information:
a. Any disproportionate or unique impact of

proposed policies or programs onminority persons
in this state.
b. A rationale for the existence of programs or

policies having an impact on minority persons in
this state.
c. Evidence of consultation of representatives

of minority persons in cases where a policy or pro-
gram has an identifiable impact on minority per-
sons in this state.
2. For the purposes of this section, the follow-

ing definitions shall apply:
a. “Disability” means the same as provided in

section 15.102, subsection 7, paragraph “b”, sub-
paragraph (1).
b. “Minority persons” includes individualswho

are women, persons with a disability, African
Americans, Latinos, Asians or Pacific Islanders,
American Indians, and Alaskan Native Ameri-
cans.
c. “State agency” means a department, board,

bureau, commission, or other agency or authority
of the state of Iowa.
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3. The office of grants enterprise management
shall create and distribute a minority impact
statement form for state agencies and ensure its
inclusion with applications for grants.
4. The directives of this section shall be carried

out to the extent consistent with federal law.
5. The minority impact statement shall be

used for informational purposes.
2009 Acts, ch 41, §6
Subsection 2, paragraph b amended
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8.41 Federal funds — deposit — block
grant plans — affected political subdivi-
sions.
1. Commencing with the fiscal year beginning

July 1, 1981, federal funds received in the form of
block grants shall be deposited in a special fund in
the state treasury and are subject to appropriation
by the general assembly upon a recommendation
by the governor. In determining a general fund
balance, the federal funds deposited in the special
fund shall not be included, but shall remain segre-
gated in the special fund until appropriated by the
general assembly.
2. Federal funds deposited in the state trea-

sury as provided in subsection 1 shall either be in-
cluded as part of the governor’s budget required by
section 8.22 or shall be included in a separate rec-
ommendationmade by the governor to the general
assembly. If federal funds received in the form of
block grants or categorical grants have not been
included in the governor’s budget for the current
fiscal year because of time constraints or because
a budget is not being submitted for the next fiscal
year, the governor shall submit a supplemental
statement to the general assembly listing the fed-
eral funds received and including the same infor-
mation for the federal funds required by section
8.22, subsection 1, paragraph “b”, subparagraph
(1), subparagraph division (e), for the statement of
federal funds in the governor’s budget.
3. a. If, in any federal fiscal year, the federal

government provides for a block grant which re-
quires a new or revised program than was re-
quired in the prior fiscal year, each state agency
required to administer the block grant program
shall develop a block grant plan detailing program
changes.
b. To the extent allowed by federal law, the

block grant plan shall be developed in accordance
with the following:
(1) The primary goal of the plan shall be to at-

tain savings for taxpayers and to avoid shifting
costs from the federal government to state and lo-
cal governments.
(2) State agency planning meetings shall be

held jointly with officials of the affected political
subdivision and affected members of the public.
(3) The plan shall address proposed expendi-

tures and accountability measures and shall be
published so as to provide reasonable opportunity

for public review and comment.
(4) (a) Preference shall be given to any exist-

ing service delivery system capable of delivering
the required service. If an existing service deliv-
ery system is not used, the plan shall identify
those existing delivery systems which were con-
sidered and the reasons those systems were re-
jected. This subparagraph division applies to any
service delivered pursuant to a federal block
grant, including but not limited to any of the fol-
lowing block grant areas: health, human servic-
es, education, employment, community and eco-
nomic development, and criminal justice.
(b) If a service delivered pursuant to a federal

block grant and implemented by a political subdi-
vision was previously provided for by a categorical
grant, the state agency shall allow the political
subdivision adequate transition time to accommo-
date related changes in federal and state policy.
Transition activities may include, but are not lim-
ited to, revision of the political subdivision’s laws,
budgets, and administrative procedures.
(c) The state agency shall allow the political

subdivision the flexibility to implement a service
in a manner so as to address identifiable needs
within the context of meeting broad national ob-
jectives.
(5) State administrative costs shall not exceed

the limits allowed for under the federal law enact-
ing the block grant.
(6) A federal mandate that is eliminated or

waived for the state shall be eliminated or waived
for a political subdivision.
(7) Federal block grants shall not be used to

supplant existing funding efforts by the state.
c. The state agency shall send copies of the

proposed block grant plan to the legislative fiscal
committee and to the appropriate appropriations
subcommittee chairpersons and ranking mem-
bers of the general assembly. The plan and any
program changes contained within the plan shall
be adopted as rules in accordance with chapter
17A.

2009 Acts, ch 41, §263
Internal reference changes applied pursuant to Code editor directive

§8.41A§8.41A

8.41A Federal recovery and reinvest-
ment fund.
1. A federal recovery and reinvestment fund is

created in the state treasury under the control of
the department ofmanagement consisting ofmon-
eys received from the federal government for state
and local government fiscal relief under the feder-
al American Recovery and Reinvestment Act of
2009, Pub.L.No. 111-5, and othermoneys received
for state and local government fiscal relief under
any other federal legislation. Notwithstanding
section 12C.7, interest or earnings on moneys in
the fund shall be credited to the fund. Notwith-
standing section 8.33, moneys credited to the fund
that remain unexpended or unobligated at the end
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of a fiscal year shall not revert to any other fund.
2. Moneys appropriated from the fund shall be

expended as provided in the federal law making
the moneys available and in conformance with
chapter 17A.
3. The recipient of an appropriation made

from the fund shall account for the appropriation
in a manner agreed to by the department of man-
agement and the legislative services agency.
4. The governor shall create an Iowa account-

ability and transparency board to monitor the
state’s use of federal American Recovery and Re-
investmentAct of 2009 funding in order to prevent
fraud, waste, and abuse, and to make recommen-
dations to the governor and general assembly to
assure best practices are implemented for the use
of the funding.

2009 Acts, ch 183, §68, 74
NEW section

§8.57§8.57

ECONOMIC EMERGENCY FUND,
CASH RESERVE FUND,

REBUILD IOWA INFRASTRUCTURE FUND,
ENVIRONMENT FIRST FUND,

VERTICAL INFRASTRUCTURE FUND,
TECHNOLOGY REINVESTMENT FUND,
AND VERTICAL INFRASTRUCTURE

RESTRICTED CAPITALS FUND

8.57 Annual appropriations — reduction
of GAAP deficit — rebuild Iowa infrastruc-
ture fund.
1. a. The “cash reserve goal percentage” for fis-

cal years beginning on or after July 1, 2004, is
seven and one-half percent of the adjusted reve-
nue estimate. For each fiscal year inwhich the ap-
propriation of the surplus existing in the general
fund of the state at the conclusion of the prior fis-
cal year pursuant to paragraph “b” was not suffi-
cient for the cash reserve fund to reach the cash re-
serve goal percentage for the current fiscal year,
there is appropriated from the general fund of the
state an amount to be determined as follows:
(1) If the balance of the cash reserve fund in

the current fiscal year is not more than six and
one-half percent of the adjusted revenue estimate
for the current fiscal year, the amount of the ap-
propriation under this lettered paragraph is one
percent of the adjusted revenue estimate for the
current fiscal year.
(2) If the balance of the cash reserve fund in

the current fiscal year is more than six and one-
half percent but less than seven and one-half per-
cent of the adjusted revenue estimate for that fis-
cal year, the amount of the appropriation under
this lettered paragraph is the amount necessary
for the cash reserve fund to reach seven and one-
half percent of the adjusted revenue estimate for
the current fiscal year.
(3) The moneys appropriated under this let-

tered paragraph shall be credited in equal andpro-

portionate amounts in each quarter of the current
fiscal year.
b. The surplus existing in the general fund of

the state at the conclusion of the fiscal year is ap-
propriated for distribution in the succeeding fiscal
year as provided in subsections 3 and 4. Moneys
credited to the cash reserve fund from the appro-
priation made in this paragraph shall not exceed
the amount necessary for the cash reserve fund to
reach the cash reserve goal percentage for the suc-
ceeding fiscal year. As used in this paragraph,
“surplus”means the excess of revenues and other
financing sources over expenditures and other fi-
nancing uses for the general fund of the state in a
fiscal year.
c. The amount appropriated in this section is

not subject to the provisions of section 8.31, relat-
ing to requisitions and allotment, or to section
8.32, relating to conditional availability of appro-
priations.
2. a. There is appropriated from the surplus

existing in the general fund of the state at the con-
clusion of the fiscal year beginning July 1, 2005,
and ending June 30, 2006, and at the conclusion of
each succeeding fiscal year for distribution to the
senior living trust fund, an amount equal to one
percent of the adjusted revenue estimate for the
current fiscal year. However, if the amount of the
surplus existing in the general fund of the state at
the conclusion of a fiscal year is less than two per-
cent of the adjusted revenue estimate for that fis-
cal year, the amount of the appropriation made in
this paragraph shall be equal to fifty percent of the
surplus amount. The appropriation made in this
paragraph shall be distributed to the senior living
trust fund in the succeeding fiscal year. For the
purposes of this subsection, “surplus” means the
same as defined in subsection 1, paragraph “b”.
b. The appropriation made in paragraph “a”

shall be made before the appropriations are made
pursuant to subsections 1, 3, and 4, of the surplus
existing in the general fund of the state at the con-
clusion of the fiscal year beginning July 1, 2005,
and ending June 30, 2006, andeach succeeding fis-
cal year.
c. The appropriation made in paragraph “a”

shall continue until the aggregate amount of the
appropriations made, reverted, or transferred to
the senior living trust fund for all fiscal years be-
ginning on or after July 1, 2004, pursuant to para-
graph “a” of this subsection, section 8.55, subsec-
tion 2, paragraph “b”, and any other law providing
for an appropriation or reversion or transfer of an
appropriation to the senior living trust fund is
equal to three hundred million dollars.
d. This subsection and section 8.55, subsection

2, paragraph “b”, are repealedwhen the aggregate
amount specified in paragraph “c” has been dis-
tributed, appropriated, reverted, or transferred to
the senior living trust fund. The director of the de-
partment of management shall notify the Iowa
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Code editor when the aggregate amount has been
distributed, appropriated, reverted, or trans-
ferred.
3. Moneys appropriated under subsection 1

shall be first credited to the cash reserve fund. To
the extent that moneys appropriated under sub-
section 1 would make the moneys in the cash re-
serve fund exceed the cash reserve goal percent-
age of the adjusted revenue estimate for the fiscal
year, the moneys are appropriated to the depart-
ment of management to be spent for the purpose
of eliminating Iowa’s GAAP deficit, including the
payment of items budgeted in a subsequent fiscal
year which under generally accepted accounting
principles should be budgeted in the current fiscal
year. These moneys shall be deposited into a
GAAP deficit reduction account established with-
in the department of management. The depart-
ment of management shall annually file with both
houses of the general assembly at the time of the
submission of the governor’s budget, a schedule of
the items for which moneys appropriated under
this subsection for the purpose of eliminating
Iowa’s GAAP deficit, including the payment of
items budgeted in a subsequent fiscal year which
under generally accepted accounting principles
should be budgeted in the current fiscal year, shall
be spent. The schedule shall indicate the fiscal
year in which the spending for an item is to take
place and shall incorporate the items detailed in
1994 Iowa Acts, chapter 1181, section 17. The
schedule shall list each item of expenditure and
the estimated dollar amount ofmoneys to be spent
on that item for the fiscal year. The department of
managementmay submit during a regular legisla-
tive session an amended schedule for legislative
consideration. If moneys appropriated under this
subsection are not enough to pay for all listed ex-
penditures, the department of management shall
distribute the payments among the listed expendi-
ture items. Moneys appropriated to the depart-
ment of management under this subsection shall
not be spent on items other than those included in
the filed schedule. On September 1 following the
close of a fiscal year, moneys in the GAAP deficit
reduction account which remain unexpended for
items on the filed schedule for the previous fiscal
year shall be credited to the Iowa economic emer-
gency fund.
4. To the extent that moneys appropriated un-

der subsection 1 exceed the amounts necessary for
the cash reserve fund to reach its maximum bal-
ance and the amounts necessary to eliminate
Iowa’s GAAP deficit, including elimination of the
making of any appropriation in an incorrect fiscal
year, themoneys shall be appropriated to the Iowa
economic emergency fund.
5. As used in this section, “GAAP”means gen-

erally accepted accounting principles as estab-
lished by the governmental accounting standards
board.
6. a. Arebuild Iowa infrastructure fund is cre-

ated under the authority of the department of
management. The fund shall consist of appropria-
tions made to the fund and transfers of interest,
earnings, and moneys from other funds as provid-
ed by law. The fund shall be separate from thegen-
eral fund of the state and the balance in the fund
shall not be considered part of the balance of the
general fund of the state. However, the fund shall
be considered a special account for the purposes of
section 8.53, relating to generally accepted ac-
counting principles.
b. Moneys in the infrastructure fund are not

subject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the infrastructure fund shall be credited to
the infrastructure fund. Moneys in the infrastruc-
ture fund may be used for cash flow purposes dur-
ing a fiscal year provided that any moneys so allo-
cated are returned to the infrastructure fund by
the end of that fiscal year.
c. Moneys in the fund in a fiscal year shall be

used as directed by the general assembly for public
vertical infrastructure projects. For the purposes
of this subsection, “vertical infrastructure” in-
cludes only land acquisition and construction, ma-
jor renovation and major repair of buildings, all
appurtenant structures, utilities, site develop-
ment, and recreational trails. “Vertical infrastruc-
ture” does not include routine, recurring mainte-
nance or operational expenses or leasing of a
building, appurtenant structure, or utility with-
out a lease-purchase agreement.
d. The general assembly may provide that all

or part of the moneys deposited in the GAAP defi-
cit reduction account created in this section shall
be transferred to the infrastructure fund in lieu of
appropriation of the moneys to the Iowa economic
emergency fund.
e. (1) (a) (i) Notwithstanding provisions to

the contrary in sections 99D.17 and 99F.11, for the
fiscal year beginning July 1, 2000, and for each fis-
cal year thereafter, not more than a total of sixty-
sixmillion dollars shall be deposited in the general
fund of the state in any fiscal year pursuant to sec-
tions 99D.17 and 99F.11.
(ii) However, in lieu of the deposit in subpara-

graph subdivision (i), for the fiscal year beginning
July 1, 2010, and for each fiscal year thereafter un-
til the principal and interest on all bonds issued by
the treasurer of state pursuant to section 12.87 are
paid, as determined by the treasurer of state, the
first fifty-five million dollars of the moneys di-
rected to be deposited in the general fund of the
state under subparagraph subdivision (i) shall be
deposited in the revenue bonds debt service fund
created in section 12.89, and the next five million
dollars of the moneys directed to be deposited in
the general fund of the state under subparagraph
subdivision (i) shall be deposited in the general
fund of the state.
(b) The next fifteen million dollars of the mon-

eys directed to be deposited in the general fund of
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the state in a fiscal year pursuant to sections
99D.17 and 99F.11 shall be deposited in the vision
Iowa fund created in section 12.72 for the fiscal
year beginning July 1, 2000, and for each fiscal
year through the fiscal year beginning July 1,
2019.
(c) The next five million dollars of the moneys

directed to be deposited in the general fund of the
state in a fiscal year pursuant to sections 99D.17
and 99F.11 shall be deposited in the school infra-
structure fund created in section 12.82 for the fis-
cal year beginning July 1, 2000, and for each fiscal
year thereafter until the principal and interest on
all bonds issued by the treasurer of state pursuant
to section 12.81 are paid, as determined by the
treasurer of state.
(d) (i) The total moneys in excess of the mon-

eys deposited in the revenue bonds debt service
fund, the vision Iowa fund, the school infrastruc-
ture fund, and the general fund of the state in a fis-
cal year shall be deposited in the rebuild Iowa in-
frastructure fund and shall be used as provided in
this section, notwithstanding section 8.60.
(ii) However, in lieu of the deposit in subpara-

graph subdivision (i), for the fiscal year beginning
July 1, 2010, and for each fiscal year thereafter un-
til the principal and interest on all bonds issued by
the treasurer of state pursuant to section 12.87 are
paid, as determined by the treasurer of state, fifty-
five million dollars of the excess moneys directed
to be deposited in the rebuild Iowa infrastructure
fund under subparagraph subdivision (i) shall be
deposited in the general fund of the state.
(2) If the total amount ofmoneys directed to be

deposited in the general fund of the state under
sections 99D.17 and 99F.11 in a fiscal year is less
than the total amount of moneys directed to be de-
posited in the revenue bonds debt service fund in
the fiscal year pursuant to this paragraph “e”, the
difference shall be paid from moneys deposited in
the beer and liquor control fund created in section
123.53 in the manner provided in section 123.53,
subsection 3.
(3) After the deposit of moneys directed to be

deposited in the general fund of the state and the
revenue bonds debt service fund as provided in
subparagraph (1), subparagraph division (a), if
the total amount of moneys directed to be depos-
ited in the general fund of the state under sections
99D.17 and 99F.11 in a fiscal year is less than the
total amount of moneys directed to be deposited in
the vision Iowa fund and the school infrastructure
fund in the fiscal year pursuant to this paragraph
“e”, the difference shall be paid from lottery reve-
nues in the manner provided in section 99G.39,
subsection 3.
f. There is appropriated from the rebuild Iowa

infrastructure fund to the secure an advanced vi-
sion for education fund created in section 423F.2,
for each fiscal year of the fiscal period beginning
July 1, 2008, and ending June 30, 2014, the

amount of the moneys in excess of the first forty-
seven million dollars credited to the rebuild Iowa
infrastructure fund during the fiscal year, not to
exceed ten million dollars.
g. Notwithstanding any other provision to the

contrary, and prior to the appropriation of moneys
from the rebuild Iowa infrastructure fund pursu-
ant to paragraph “c”, and section 8.57A, subsec-
tion 4, moneys shall first be appropriated from the
rebuild Iowa infrastructure fund to the vertical in-
frastructure fund as provided in section 8.57B,
subsection 4.
h. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from the rebuild Iowa infrastructure fund
shall report to the legislative services agency and
the department of management the status of all
projects completed or in progress. The report shall
include a description of the project, the progress of
work completed, the total estimated cost of the
project, a list of all revenue sources being used to
fund the project, the amount of funds expended,
the amount of funds obligated, and the date the
project was completed or an estimated completion
date of the project, where applicable.
i. Annually, on or before December 31 of each

year, a recipient of moneys from the rebuild Iowa
infrastructure fund for any purpose shall report to
the state agency to which the moneys are appro-
priated the status of all projects completed or in
progress. The report shall include a description of
the project, the progress of work completed, the to-
tal estimated cost of the project, a list of all reve-
nue sources being used to fund the project, the
amount of funds expended, the amount of funds
obligated, and the date the project was completed
or an estimated completion date of the project,
where applicable.

2009 Acts, ch 173, §26, 36; 2009 Acts, ch 179, §29; 2009 Acts, ch 182,
§100; 2009 Acts, ch 184, §29

For temporary exceptions to appropriations contained in this section,
see appropriations and other noncodified enactments in annual Acts of the
general assembly

See Code editor’s note to chapter 7K
Subsection 6, paragraph e amended
Subsection 6, NEW paragraph i

§8.57C§8.57C

8.57C Technology reinvestment fund.
1. A technology reinvestment fund is created

under the authority of the department of manage-
ment. The fund shall consist of appropriations
made to the fund and transfers of interest, earn-
ings, and moneys from other funds as provided by
law. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be considered part of the balance of the general
fund of the state. However, the fund shall be con-
sidered a special account for the purposes of sec-
tion 8.53, relating to generally accepted account-
ing principles.
2. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
the acquisition of computer hardware and soft-
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ware, software development, telecommunications
equipment, and maintenance and lease agree-
ments associated with technology components
and for the purchase of equipment intended to pro-
vide an uninterruptible power supply.
3. a. There is appropriated from the general

fund of the state for the fiscal years beginning July
1, 2006, July 1, 2007, July 1, 2010, and for each
subsequent fiscal year thereafter, the sum of sev-
enteen million five hundred thousand dollars to
the technology reinvestment fund.
b. There is appropriated from the rebuild Iowa

infrastructure fund for the fiscal year beginning
July 1, 2008, and ending June 30, 2009, the sum of
seventeen million five hundred thousand dollars,
and for the fiscal year beginning July 1, 2009, and
ending June 30, 2010, the sum of fourteen million
five hundred twenty-five thousand dollars to the
technology reinvestment fund, notwithstanding
section 8.57, subsection 6, paragraph “c”.
4. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from this fund shall report to the legislative
services agency and the department of manage-
ment the status of all projects completed or in
progress. The report shall include a description of
the project, the progress of work completed, the to-
tal estimated cost of the project, a list of all reve-
nue sources being used to fund the project, the
amount of funds expended, the amount of funds
obligated, and the date the project was completed
or an estimated completion date of the project,
where applicable.

2009 Acts, ch 184, §30
Subsection 3, paragraph b amended

§8.57D§8.57D

8.57D Vertical infrastructure restricted
capitals fund.
1. A vertical infrastructure restricted capitals

fund is created in the state treasury under the au-
thority of the department of management. The
fund shall consist of appropriations made to the
fund. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be considered part of the balance of the general
fund of the state. However, the fund shall be con-
sidered a special account for the purposes of sec-
tion 8.53, relating to generally accepted account-
ing principles.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys in the vertical
infrastructure restricted capitals fund shall be
credited to the rebuild Iowa infrastructure fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
public vertical infrastructure projects. For the
purposes of this section, “vertical infrastructure”
includes only land acquisition and construction,
major renovation, and major repair of buildings,
all appurtenant structures, utilities, and site de-

velopment. “Vertical infrastructure” does not in-
clude routine, recurring maintenance, debt ser-
vice, or operational expenses or leasing of a build-
ing, appurtenant structure, or utility without a
lease-purchase agreement.
4. There is appropriated from the appropria-

tion bonds capitals fund created in section 12.90C
to the vertical infrastructure restricted capitals
fund onehundredmillion dollars for the fiscal year
beginning July 1, 2010, and ending June 30, 2011.
5. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from the vertical infrastructure restricted
capitals fund shall report to the legislative servic-
es agency and the department of management the
status of all projects completed or in progress. The
report shall include a description of the project,
the progress of work completed, the total esti-
mated cost of the project, a list of all revenue sourc-
es being used to fund the project, the amount of
funds expended, the amount of funds obligated,
and the date the project was completed or an esti-
mated completion date of the project, where appli-
cable.
6. Annually, on or before December 31 of each

year, a recipient of moneys from the vertical infra-
structure restricted capitals fund for any purpose
shall report to the state agency to which the mon-
eys are appropriated the status of all projects com-
pleted or in progress. The report shall include a
description of the project, the progress of work
completed, the total estimated cost of the project,
a list of all revenue sources being used to fund the
project, the amount of funds expended, the
amount of funds obligated, and the date the proj-
ect was completed or an estimated completion
date of the project, where applicable.
7. Payment of moneys appropriated from the

fund shall be made in a manner that does not ad-
versely affect the tax-exempt status of any out-
standing bonds issued by the treasurer of state.

2009 Acts, ch 174, §5
NEW section

§8.62§8.62

8.62 Use of reversions.
1. For the purposes of this section, “operation-

al appropriation” means an appropriation from
the general fund of the state providing for salary,
support, administrative expenses, or other per-
sonnel-related costs.
2. Notwithstanding the provisions of section

8.33 or any other provision of law to the contrary,
if on June 30 of a fiscal year, a balance of an opera-
tional appropriation remains unexpended or un-
encumbered, notmore than fifty percent of the bal-
ance may be encumbered by the agency to which
the appropriation was made and used as provided
in this section and the remaining balance shall be
deposited in the cash reserve fund created in sec-
tion 8.56. Moneys encumbered under this section
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shall only be used by the agency during the suc-
ceeding fiscal year for employee training, technol-
ogy enhancement, or purchases of goods and ser-
vices from Iowa prison industries. Unused mon-
eys encumbered under this section shall be depos-
ited in the cash reserve fund on June 30 of the suc-
ceeding fiscal year.
3. On or before June 30 of the fiscal year fol-

lowing the fiscal year in which funds were encum-
bered under this section, an agency encumbering
funds under this section shall report to the joint
appropriations subcommittee which recommends
funding for the agency, the legislative services
agency, the department of management, and the
legislative fiscal committee of the legislative coun-
cil detailing how themoneyswere expended. Mon-
eys shall not be encumbered under this section
from an appropriation which received a transfer
from another appropriation pursuant to section
8.39.

Use of FY 2009 and 2010 balances; reversion to general fund under
§8.62; 2009 Acts, ch 170, §52, 53, 55

Section not amended; footnote added
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8.63 Innovations fund.
1. An innovations fund is created in the state

treasury under the control of the department of
management for the purpose of stimulating and
encouraging innovation and entrepreneurship in
state government by the awarding of repayable
loans to state agencies.
2. The director of the department of manage-

ment shall establish an eight-member committee
to be called the state innovations fund committee.
The committee shall review all requests for funds
and approve loans of funds if the committee deter-
mines that the loan meets the requirements for a
project loan or an enterprise loan as provided in
this section.
3. A project loan can be funded if the commit-

tee determines that an agency request would re-
sult in cost savings or added revenue to the gener-
al fund of the state. Eligible projects are projects
which cannot be funded from an agency’s operat-
ing budget without adversely affecting the agen-
cy’s normal service levels. Projects may include,
but are not limited to, purchase of advanced tech-
nology, contracting for expert services, and ac-
quisition of equipment or supplies.
4. An enterprise loan can be funded if the com-

mittee determines that the agency or business
unit has a viable business plan and the capability
to use the loan to provide internal services to gov-
ernment. The enterprise is expected to receive
payment for services from its customers and use
those payments to cover its expenses, including re-
payment of the loan.
5. A state agency seeking a loan from the in-

novations fund shall complete an application form
designed by the state innovations fund committee

which employs, for projects, a return on invest-
ment concept and demonstrates how state general
fund expenditures will be reduced or how state
general fund revenues will increase, or for enter-
prises, a business plan that shows how the enter-
prise will meet customer needs, provide value to
customers, and demonstrate financial viability.
Minimum loan requirements for state agency re-
quests shall be determined by the committee. As
an incentive to increase state general fund reve-
nues, an agency may retain up to fifty percent of
savings realized in connection with a project loan
from the innovations fund. The amount retained
shall be determined by the innovations fund com-
mittee. Savings realized but not retained by an
agency shall not be deposited in the innovations
fund.
6. a. In order for the innovations fund to be

self-supporting, the innovations fund committee
shall establish repayment schedules for each in-
novations fund loan awarded. Agencies shall re-
pay the funds over a period not to exceed five years
with interest, at a rate to be determined by the in-
novations fund committee.
b. If the department of management and the

department of revenue certify that the savings
from a proposed innovations fund project will re-
sult in a net increase in the balance of the general
fund of the state without a corresponding cost sav-
ings to the requesting agency, and if the request-
ing agency meets all other eligibility require-
ments, the innovations fund committee may ap-
prove the loan for the project and not require re-
payment by the requesting agency. There is ap-
propriated from the general fund of the state to the
department of management for deposit in the in-
novations fund an amount sufficient to repay the
loan amount, which amount shall not exceed the
principal amount of the loan plus interest on the
loan.
7. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
innovations fund shall be credited to the innova-
tions fund. Notwithstanding section 8.33, moneys
remaining in the innovations fund at the end of a
fiscal year shall not revert to the general fund of
the state.

For future repeal of this section effective July 1, 2010, see 2009 Acts, ch
170, §48, 50

Transfer of unencumbered and unobligated balances in innovations
fund at the end of the fiscal year beginning July 1, 2009, as well as moneys
to be credited in succeeding fiscal years, to the general fund of the state;
2009 Acts, ch 170, §49

Section not amended; footnotes added
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8.64 Definitions.
For purposes of sections 8.65 through 8.69:
1. “Commission” means the local government

innovation commission.
2. “Community-wide area” means a distinct

geographical area voluntarily formed by and com-
prised of counties, cities, or townships, or any com-
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bination thereof, all of which possess a degree of
autonomy in a varying number of matters. State
agencies, community colleges, and school districts
may also participate in a community-wide area if
joined by a county, city, or township.
3. “Department” means the department of

management.
For future repeal of section effective July 1, 2010, see §8.68; 2007 Acts,

ch 117, §5, 7; 2009 Acts, ch 170, §46, 50
Section not amended; footnote revised
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8.65 Local government innovation com-
mission.
1. A local government innovation commission

is created consisting of fifteen votingmembers and
six nonvoting members.
a. Voting members of the commission shall be

appointed for a term of three years as follows:
(1) One member representing the executive

branch appointed by the governor.
(2) Two members representing county govern-

ment appointed by the president of the Iowa state
association of counties.
(3) Two members representing city govern-

ment appointed by the president of the Iowa
league of cities.
(4) One member representing community col-

leges appointed by the president of the Iowa asso-
ciation of community college presidents.
(5) One member representing school districts

appointed by the president of the Iowa association
of school boards.
(6) One member representing the councils of

governments appointed by the president of the
Iowa association of regional councils.
(7) One member representing local law en-

forcement or fire protection appointed by the gov-
ernor.
(8) Two members appointed by the governor,

both of whom shall possess private business ex-
pertise and who are not employees of any level of
government.
(9) Four members representing the general

public, one each appointed by the majority leader
of the senate, theminority leader of the senate, the
speaker of the house of representatives, and the
minority leader of the house of representatives.
b. Four nonvoting members of the general as-

sembly shall be appointed for terms as provided in
section 69.16B, one each appointed by the major-
ity leader of the senate, the minority leader of the
senate, the speaker of the house of representa-
tives, and the minority leader of the house of rep-
resentatives.
c. Two nonvoting members shall be appointed

for a termof three years. One of themembers shall
be the administrator of the homeland security and
emergency management division of the Iowa de-
partment of public defense, and the other member
shall be the director of the department of economic
development or the director’s designee.
d. To the extent feasible, in making the ap-

pointments under paragraphs “a” through “c”, the
persons authorized to appoint shall give consider-
ation to the appointment of minority persons to
the commission.
2. a. Terms of voting members and of nonvot-

ing members specified in subsection 1, paragraph
“c”, shall begin and end as provided by section
69.19. However, the terms of the voting members
appointed by a member of the general assembly
shall begin and end as provided in section 69.16B.
Any vacancy shall be filled in the same manner as
regular appointments are made for the unexpired
portion of the regular term.
b. Members of the commission shall be al-

lowed their actual and necessary expenses in-
curred in the performance of their duties. The
members of the commission representing the gen-
eral public shall also be compensated as provided
in section 7E.6. Per diem and expenses paid to
commission members shall be paid from moneys
appropriated to the local government innovation
fund, except that the per diem and expenses of
members of the general assembly shall be paid
pursuant to section 2.12.
c. The commission shall meet in May of each

year for the purpose of electing one of its voting
members as chairperson. The commission shall
meet at the call of the chairperson or when a ma-
jority of the voting members of the commission
files a written request with the chairperson for a
meeting. Written notice of the time and place of
each meeting shall be given to eachmember of the
commission.
d. A majority of the voting members of the

commission constitutes a quorum. Any action tak-
en by the commissionmust be adopted by the affir-
mative vote of amajority of its votingmembership.
e. The commission is located for administra-

tive purposes within the department. The depart-
ment shall provide office space, staff assistance,
administrative support, and necessary supplies
and equipment to the commission.

2009 Acts, ch 106, §3, 4, 14
For future repeal of section effective July 1, 2010, see §8.68; 2007 Acts,

ch 117, §5, 7; 2009 Acts, ch 170, §46, 50
2009 amendments to subsections 1 and 2 apply to legislative appointees

namedbefore, on, or afterMay 18, 2009, and to appointments subject to sen-
ate confirmation on or after May 18, 2009; 2009 Acts, ch 106, §14

Subsection 1, paragraph b amended
Subsection 2, paragraph a amended
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8.66 Duties of commission.
The commission shall do all of the following:
1. Promote, encourage, and advance innova-

tion and creativity in local governance.
2. Develop an application and review process

for local governance and revenue models sub-
mitted to the commission by a community-wide
area. Results, strategies, and desired outcomes
identified by the commission in developing its ap-
plication and review process shall include but not
be limited to the following:
a. Cost savings to citizens, in particular lower-

ing of local government property taxes.
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b. Creation of, or inducement to create, high-
wage, stable employment opportunities for a local
government’s citizens and more effective leverag-
ing of resources to improve competitive advan-
tage.
c. Elimination of duplication of government

administration.
d. More efficient and effective delivery of ser-

vices by government, including eliminating dupli-
cation of service delivery by more than one unit of
government in the same area and modernizing
services and service delivery to meet the changing
public service needs of the area.
e. Creation of a state-local partnership in one

or more areas of service delivery and governance
that would increase quality and efficiency on the
local level.
3. Design an application form to be completed

by a community-wide area seeking review of a lo-
cal governance and revenue model. The applica-
tion form shall require the community-wide area
to demonstrate how the local governance and rev-
enue model will result in reduced local govern-
ment or state general fund expenditures, how lo-
cal government fund revenues will increase with-
out an increase in state costs, how local govern-
ment services will be provided more efficiently or
will be of increased quality resulting in greater
value from the expenditure of local government
revenues, or how themodel develops partnerships
with the state to provide increased quality and ef-
ficiency on the local level.
4. Utilize the department of management, the

department of revenue, or other sources of techni-
cal expertise designated by the commission to cer-
tify savings projected for a proposed local gover-
nance and revenue model.
5. Report to the general assembly on or before

June 30, 2010, andevery three years thereafter, on
the accomplishments of community-wide area ef-
forts funded by grants from the local government
innovation fund authorized under section 8.67, in
achieving the objectives described in subsection 2,
paragraphs “a” through “e”.
6. On or before January 1, 2009, submit to the

general assembly and to the office of the governor
recommendations for legislation that would pro-
vide flexibility and freedom to local governments
in implementing governance and revenuemodels.
7. a. Prepare a request for proposals for estab-

lishment of the Tim Shields center for governing
excellence in Iowa as provided in section 8.69, and
prepare procedures and a timetable for submis-
sion and review of proposals and for selection of a
proposal. The proposal process shall be open to
public and private not-for-profit institutions of
higher education, either individually or in collabo-
ration, located in this state and accredited by the
north central association of colleges and second-
ary schools.

b. The request for proposals shall require each
proposal to provide for employment of a full-time
director and administrative assistant at the cen-
ter.
c. The request for proposals shall require each

proposal to specify all of the following:
(1) The number and subject area specialties of

the research staff; the office space; the support
staff; and the computer, library, and research facil-
ities to be provided by the proposing institution or
institutions.
(2) The personnel, facilities, and support pro-

vided for the training of policymakers, public offi-
cials, and students in areas including but not lim-
ited to public administration and management,
budgetary preparation and analysis, electronic
government, local-state government relations,
and public policy formulation, implementation,
and evaluation.
(3) The funding to be committed by the propos-

ing institution or institutions.
8. Oversee and direct the activities of the Tim

Shields center for governing excellence in Iowa.
For future repeal of section effective July 1, 2010, see §8.68; 2007 Acts,

ch 117, §5, 7; 2009 Acts, ch 170, §46, 50
Section not amended; footnote revised
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8.67 Local government innovation fund.
1. A local government innovation fund is cre-

ated in the state treasury under the control of the
department of management for the purpose of
stimulating and encouraging innovation in local
government by providing moneys for the purpose
of providing grants to assist in the implementa-
tion of local governance and revenue models.
2. Officials of a community-wide area who

have submitted a local governance and revenue
model to the commission for review may apply to
the commission for a grant from the local govern-
ment innovation fund to implement all or a portion
of such governance and revenue model. Officials
seeking a grant from the fund shall complete an
application form designed by the commission.
Minimum requirements for local government
grant requests shall be determinedby the commis-
sion and adopted by rule by the department of
management.
3. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
local government innovation fund shall be cred-
ited to the local government innovation fund. Not-
withstanding section 8.33, moneys appropriated
to and moneys remaining in the local government
innovation fund at the end of a fiscal year shall not
revert to the general fund of the state.

For future repeal of section effective July 1, 2010, see §8.68; 2007 Acts,
ch 117, §5, 7; 2009 Acts, ch 170, §46, 50

Transfer of unencumbered and unobligated balances in local govern-
ment innovation fund at the end of the fiscal year beginning July 1, 2009,
as well as moneys to be credited in succeeding fiscal years, to the general
fund of the state; 2009 Acts, ch 170, §49

Section not amended; footnotes revised
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§8.68§8.68

8.68 Future repeal of commission and
fund.
Sections 8.64 through 8.67 and this section are

repealed effective July 1, 2010.
2009 Acts, ch 170, §46, 50
2009 amendment to this section is effective July 1, 2010; 2009 Acts, ch

170, §50
Section amended

§8.69§8.69

8.69 Tim Shields center for governing ex-
cellence in Iowa.
1. The commission shall establish the Tim

Shields center for governing excellence in Iowa.
The purpose of the Tim Shields center for govern-
ing excellence in Iowa is to do all of the following:
a. Enhance the accountability, effectiveness,

and efficiency of Iowa’s local governments and
state agencies by providing objective and nonpar-
tisan research and training support for policy-
makers and government officials.
b. Integrate the research capacities of the

community colleges and public and private uni-
versities located in this state and of organizations
representing local governments to support man-
agement and policy research.
c. Facilitate dialogues among Iowa’s state

agencies, local governments, community colleges,
public and private universities, organizations rep-
resenting local governments, and citizens on gov-
ernment policy design, implementation, and eval-
uation.
2. After its creation, the center may solicit, ac-

cept, and administer moneys contributed to the
center by any source, andmay enter into contracts
with public or private agencies or may enter into
agreements subject to chapter 28E with public
and private agencies in order to carry out its pur-
poses. All records of the center including but not
limited to records of donations to the center and
contracts or agreements entered into by the center
shall be public records for purposes of chapter 22.
3. The center shall submit an annual report of

the activities of the center to the governor and to
the general assembly as provided in section
7A.11A by January 15 of each year.
4. The local government innovation commis-

sion created in section 8.65, or a successor agency,
shall oversee and direct the activities of the Tim
Shields center for governing excellence in Iowa.

For future repeal of this section effective July 1, 2010, see 2009 Acts, ch
170, §48, 50

Section not amended; footnotes added
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LEAN ENTERPRISE OFFICE

8.70 Lean enterprise office.
1. For purposes of this section, “lean”means a

business-oriented system for organizing andman-
aging product development, operations, suppliers,
and customer relations to create precise customer
value, expressed as providing goods and services
with higher quality and fewer defects and errors,

with less human effort, less space, less capital, and
less time than more traditional systems.
2. The office of lean enterprise is established

in the department of management. The function
of the office is to ensure implementation of lean
tools and enterprises as a component of a perfor-
mance management system for all executive
branch agencies. Staffing for the office of lean en-
terprise shall be provided by an administrator ap-
pointed by the director of the department of man-
agement.
3. The duties of the office of lean enterprise

may include the following:
a. Create strategic and tactical approaches for

lean implementation, including integration into
state governance and operational systems.
b. Lead and develop state government’s capac-

ity to implement lean tools and enterprises, in-
cluding design and development of instructional
materials as needed with the goal of integrating
continuous improvement into the organizational
culture.
c. (1) Create demand for lean tools and enter-

prises in departments.
(2) Communicate with agency directors,

boards, commissions, and senior management to
create interest and organizational will to imple-
ment lean tools and enterprises to improve agency
results.
(3) Provide direction andadvice to department

heads and senior management to plan and imple-
ment departmental lean programs.
(4) Direct and review plans for leadership and

assist with the selection of process improvement
projects of key importance to agency goals, pro-
grams, and missions.
d. (1) Identify and assist departments in iden-

tifying potential lean projects.
(2) Continuously evaluate organizational per-

formance in meeting objectives, identify and
structure the direction the lean implementation
should take to provide greatest effectiveness, and
justify critical and far-reaching changes.
e. (1) Lead the collection and reporting of data

and learning related to lean accomplishments.
(2) Widely disseminate lean results and learn-

ing with Iowans, stakeholders, and other mem-
bers of the public to demonstrate the benefits and
return on investment.
f. (1) Evaluate the effect of unforeseen devel-

opments on plans and programs and present to
agency directors, boards, commissions, and senior
management suggested changes in overall direc-
tion.
(2) Provide input related to proposals regard-

ing new or revised legislation, regulations, and re-
lated changes which have a direct impact over the
implementation.
g. Lead the development of alliances and part-

nerships with the business community, associa-
tions, consultants, and other stakeholders to en-
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hance external support and advance the imple-
mentation of lean tools and enterprises in state
government.
h. Lead relations with the general assembly

and staff to build support for and understanding
of lean work in state government.

2009 Acts, ch 13, §1
NEW section

§8A.123§8A.123

CHAPTER 8A
DEPARTMENT OF ADMINISTRATIVE SERVICES

8A.123 Department internal service
funds.
1. Activities of the department shall be ac-

counted for within the general fund of the state,
except that the director may establish and main-
tain internal service funds in accordancewith gen-
erally accepted accounting principles, as defined
in section 8.57, subsection 5, for activities of the
department which are primarily funded from bill-
ings to governmental entities for services ren-
dered by the department. The establishment of an
internal service fund is subject to the approval of
the director of the department ofmanagement and
the concurrence of the auditor of state. At least
ninety days prior to the establishment of an inter-
nal service fundpursuant to this section, thedirec-
tor shall notify inwriting the general assembly, in-
cluding the legislative council, legislative fiscal
committee, and the legislative services agency.
2. Internal service funds shall be adminis-

tered by the department and shall consist of mon-
eys collected by the department from billings is-
sued in accordance with section 8A.125 and any
other moneys obtained or accepted by the depart-
ment, including but not limited to gifts, loans,
donations, grants, and contributions, which are
designated to support the activities of the individ-
ual internal service funds. The director may ob-
tain loans from the innovations fund created in
section 8.63 for deposit in an internal service fund
established pursuant to this section to provide
seed and investment capital to enhance the deliv-
ery of services provided by the department.
3. The proceeds of an internal service fund es-

tablished pursuant to this section shall be used by
the department for the operations of the depart-
ment consistent with this chapter. The director
may appoint the personnel necessary to ensure
the efficient provision of services funded pursuant
to an internal service fund established under this
section. However, this usage requirement shall
not limit or restrict the department from using
proceeds from gifts, loans, donations, grants, and
contributions in conformancewith any conditions,
directions, limitations, or instructions attached or
related thereto.
4. Section 8.33 does not apply to anymoneys in

internal service funds established pursuant to
this section. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-

ited in these funds shall be credited to these funds.
5. a. The director shall annually provide in-

ternal service fund service business plans and fi-
nancial reports to the department of management
and the general assembly. The business plans
may include the recommendation that a portion of
unexpended net income be periodically returned
to the appropriate funding source.
b. The department shall submit an annual re-

port not later thanOctober 1 to themembers of the
general assembly and the legislative services
agency of the activities funded by and expendi-
tures made from an internal service fund estab-
lished pursuant to this section during the preced-
ing fiscal year.

For future amendment to subsection 2, effective July 1, 2010, see 2009
Acts, ch 170, §47, 50

Section not amended; footnote added
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8A.224 IowAccess revolving fund.
1. An IowAccess revolving fund is created in

the state treasury. The revolving fund shall be ad-
ministered by the department and shall consist of
moneys collected by the department as fees, mon-
eys appropriated by the general assembly, and any
other moneys obtained or accepted by the depart-
ment for deposit in the revolving fund. The pro-
ceeds of the revolving fundare appropriated to and
shall be used by the department to maintain, de-
velop, operate, and expand IowAccess consistent
with this subchapter, and for the support of activi-
ties of the technology governance board pursuant
to section 8A.204.
2. The department shall submit an annual re-

port not later than January 31 to the members of
the general assembly and the legislative services
agency of the activities funded by and expendi-
tures made from the revolving fund during the
preceding fiscal year. Section 8.33 does not apply
to any moneys in the revolving fund and, notwith-
standing section 12C.7, subsection 2, earnings or
interest onmoneys deposited in the revolving fund
shall be credited to the revolving fund.

For the fiscal year beginning July 1, 2009, a portion of the fees collected
for furnishing a certified abstract of a vehicle operating record to be trans-
ferred to the IowAccess revolving fund; 2009 Acts, ch 181, §3

Section not amended; footnote revised

§8A.321§8A.321

8A.321 Physical resources and facility
management—director duties—appropria-
tion.
In managing the physical resources of govern-
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ment, the director shall perform all of the follow-
ing duties:
1. Provide for supervision over the custodians

and other employees of the department in and
about the state laboratories facility in Ankeny and
in and about the capitol and other state buildings
at the seat of government, except the buildings
and grounds referred to in section 216B.3, subsec-
tion 6.
2. Institute, in the name of the state, and with

the advice and consent of the attorney general, civ-
il and criminal proceedings against any person for
injury or threatened injury to any public property,
including but not limited to intangible and intel-
lectual property, under the person’s control.
3. Under the direction of the governor, pro-

vide, furnish, and pay for public utilities service,
heat, maintenance, minor repairs, and equipment
in operating and maintaining the official resi-
dence of the governor of Iowa.
4. Contract, with the approval of the executive

council, for the repair, remodeling, or, if the condi-
tion warrants, demolition of all buildings and
grounds of the state at the seat of government, at
the state laboratories facility in Ankeny, and the
institutions of the department of human services
and the department of corrections for which no
specific appropriation has beenmade, if the cost of
repair, remodeling, or demolition will not exceed
one hundred thousand dollars when completed.
The cost of repair projects for which no specific ap-
propriation has been made shall be paid from the
fund provided in section 7D.29.
5. Dispose of all personal property of the state

under the director’s control as provided by section
8A.324 when it becomes unnecessary or unfit for
further use by the state. If the director concludes
that the personal property is contaminated, con-
tains hazardous waste, or is hazardous waste, the
director may charge the state agency responsible
for the property for removal and disposal of the
personal property. The director shall adopt rules
establishing the procedures for inspecting, select-
ing, and removing personal property from state
agencies or from state storage.
6. a. Lease all buildings and office space nec-

essary to carry out the provisions of this subchap-
ter or necessary for the proper functioning of any
state agency at the seat of government. For state
agencies at the seat of government, the director
may lease buildings and office space in Polk coun-
ty or in a county contiguous to Polk county. If no
specific appropriation has been made, the pro-
posed lease shall be submitted to the executive
council for approval. The cost of any lease for
which no specific appropriation has been made
shall be paid from the fund provided in section
7D.29.
b. When the general assembly is not in ses-

sion, the director may request moneys from the
executive council for moving state agencies locat-

ed at the seat of government from one location to
another. The request may include moving costs,
telecommunications costs, repair costs, or any oth-
er costs relating to the move. The executive coun-
cil may approve and shall pay the costs from funds
provided in section 7D.29 if it determines the
agency or department has no available funds for
these expenses.
c. Coordinate the leasing of buildings and of-

fice space by state agencies throughout the state
and develop cooperative relationships with the
state board of regents in order to promote the colo-
cation of state agencies.
7. Unless otherwise provided by law, coordi-

nate the location, design, plans and specifications,
construction, and ultimate use of the real or per-
sonal property to be purchased by a state agency
for whose benefit and use the property is being ob-
tained.
a. If the purchase of real or personal property

is to be financed pursuant to section 12.28, the de-
partment shall cooperate with the treasurer of
state in providing the information necessary to
complete the financing of the property.
b. A contract for acquisition, construction,

erection, demolition, alteration, or repair by a pri-
vate person of real or personal property to be
lease-purchased by the treasurer of state pursu-
ant to section 12.28 is exempt from section 8A.311,
subsections 1 and 11, unless the lease-purchase
contract is funded in advance by a deposit of the
lessor’s moneys to be administered by the treasur-
er of state under a lease-purchase contract which
requires rent payments to commence upon deliv-
ery of the lessor’s moneys to the lessee.
8. With the authorization of a constitutional

majority of eachhouse of the general assembly and
approval by the governor, dispose of real property
belonging to the state and its state agencies upon
terms, conditions, and consideration as the direc-
tor may recommend. If real property subject to
sale under this subsection has been purchased or
acquired from appropriated funds, the proceeds of
the sale shall be deposited with the treasurer of
state and credited to the general fund of the state
or other fund from which appropriated. There is
appropriated from that same fund, with the prior
approval of the executive council and in coopera-
tion with the director, a sum equal to the proceeds
so deposited and credited to the state agency to
which the disposed real property belonged or by
which itwas used, for purposes of the state agency.
9. a. With the approval of the executive coun-

cil pursuant to section 7D.29 or pursuant to other
authority granted by law, acquire real property to
be held by the department in the name of the state
as follows:
(1) By purchase, lease, option, gift, grant, be-

quest, devise, or otherwise.
(2) By exchange of real property belonging to

the state for property belonging to another person.
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b. If real property acquired by the department
in the name of the state is subject to a lease in ef-
fect at the time of acquisition, the director may
honor and maintain the existing lease subject to
the following requirements:
(1) The lease shall not be renewed beyond the

term of the existing lease including any renewal
periods under the lease that are solely at the dis-
cretion of the lessee.
(2) The lease shall not be renewed by the de-

partment as the lessor if the lessor has discretion
to not renew under the existing lease.
(3) The lease shall not be maintained for a pe-

riod in excess of ten years from the date of acquisi-
tion of the real property, including any renewal pe-
riods, without the approval of the executive coun-
cil.
(4) The lease shall not bemaintained if the les-

see at the time of the acquisition ceases to occupy
the leased property.
10. Subject to the selection procedures of sec-

tion 12.30, employ financial consultants, banks,
insurers, underwriters, accountants, attorneys,
and other advisors or consultants necessary to im-
plement the provisions of subsection 7.
11. Prepare annual status reports for all capi-

tal projects in progress of the department, and
submit the status reports to the legislative servic-
es agency and the department of management on
or before January 15 of each year.
12. In carrying out the requirements of section

64.6, purchase an individual or a blanket surety
bond insuring the fidelity of state officers. The de-
partment may self-assume or self-insure fidelity
exposures for state officials and employees. A
state official is deemed to have furnished surety if
the official has been covered by a programof insur-
ance or self-insurance established by the depart-
ment. To the extent possible, all bonded state em-
ployees shall be coveredunder one ormore blanket
bonds or position schedule bonds.
13. Review the management of state property

loss exposures and state liability risk exposures
for the capitol complex. Insurance coverage may
include self-insurance or any type of insurance
protection sold by insurers, including, but not lim-
ited to, full coverage, partial coverage, coinsur-
ance, reinsurance, and deductible insurance cov-
erage.
14. Establish a monument maintenance ac-

count in the state treasury under the control of the
department. Funds for themaintenance of a state
monument, whether received by gift, devise, be-
quest, or otherwise, shall be deposited in the ac-
count. Funds in the account shall be deposited in
an interest-bearing account. Notwithstanding
section 12C.7, interest earned on the account shall
be deposited in the account and shall be used to
maintain the designatedmonument. Anymainte-
nance funds for a state monument held by the
state and interest earned on the funds shall be
used to maintain the designated monument. Not-

withstanding section 8.33, funds in themonument
maintenance account at the end of a fiscal year
shall not revert to the general fund of the state.

2009 Acts, ch 28, §1
Subsection 9 amended
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8A.362 Fleet management — powers and
duties — fuel economy requirements.
1. The director may provide for the assign-

ment to a state officer or employee or to a state
agency, of one or more motor vehicles which may
be required by the state officer or employee or
state agency, after the state officer or employee or
state agency has shown the necessity for such
transportation. The director may assign a motor
vehicle either for part-time or full-time use. The
director may revoke the assignment at any time.
2. The director may cause all state-owned mo-

tor vehicles to be inspected periodically. Whenev-
er the inspection reveals that repairs have been
improperly made on the motor vehicle or that the
operator is not giving themotor vehicle the proper
care, the director shall report this fact to the head
of the state agency to which the motor vehicle has
been assigned, together with recommendation for
improvement.
3. a. The director shall provide for a record

system for the keeping of records of the total num-
ber of miles state-ownedmotor vehicles are driven
and the per-mile cost of operation of eachmotor ve-
hicle. Every state officer or employee shall keep a
record book to be furnished by the director in
which the officer or employee shall enter all pur-
chases of gasoline, lubricating oil, grease, and oth-
er incidental expense in the operation of themotor
vehicle assigned to the officer or employee, giving
the quantity and price of each purchase, including
the cost and nature of all repairs on the motor ve-
hicle. Each operator of a state-owned motor vehi-
cle shall promptly prepare a report at the end of
eachmonth on forms furnished by the director and
forwarded to the director, giving the information
the director may request in the report. Each
month, the director shall compile the costs and
mileage of state-ownedmotor vehicles from the re-
ports and keep a cost history for each motor vehi-
cle and the costs shall be reduced to a cost-per-mile
basis for each motor vehicle. The director shall
call to the attention of an elected official or the
head of any state agency to which a motor vehicle
has been assigned any evidence of the mishan-
dling or misuse of a state-owned motor vehicle
which is called to the director’s attention.
b. A gasoline-powered motor vehicle operated

under this subsection shall not operate on gasoline
other than ethanol blended gasoline as defined in
section 214A.1, unless under emergency circum-
stances. A diesel-powered motor vehicle operated
under this subsection shall not operate on diesel
fuel other than biodiesel fuel as defined in section
214A.1, if commercially available. A state-issued
credit card shall not be valid to purchase gasoline
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other than ethanol blended gasoline, if commer-
cially available, or to purchase diesel fuel other
than biodiesel fuel, if commercially available. The
motor vehicle shall also be affixed with a brightly
visible sticker which notifies the traveling public
that themotor vehicle is being operated on ethanol
blended gasoline or biodiesel fuel, as applicable.
However, the sticker is not required to be affixed
to an unmarked vehicle used for purposes of pro-
viding law enforcement or security.
4. a. The director shall provide for the pur-

chase of all motor vehicles for all branches of the
state government, except the state department of
transportation, institutions under the control of
the state board of regents, the department for the
blind, and any other state agency exempted by
law. The director shall purchase new vehicles in
accordance with competitive bidding procedures
for items or services as provided in this subchap-
ter. The director may purchase used or preowned
vehicles at governmental or dealer auctions if the
purchase is determined to be in the best interests
of the state.
b. The director, and any other state agency,

which for purposes of this subsection includes but
is not limited to community colleges and institu-
tions under the control of the state board of re-
gents, or local governmental subdivisions pur-
chasing new motor vehicles, shall purchase new
passenger vehicles and light trucks so that the av-
erage fuel efficiency for the fleet of new passenger
vehicles and light trucks purchased in that year
equals or exceeds the average fuel economy stan-
dard for the vehicles’ model year as established by
the United States secretary of transportation un-
der 15 U.S.C. § 2002. This paragraph does not ap-
ply to vehicles purchased for law enforcement pur-
poses or used for off-road maintenance work, or
work vehicles used to pull loaded trailers.
c. Not later than June 15 of each year, the di-

rector shall report compliance with the corporate
average fuel economy standards published by the
United States secretary of transportation for new
motor vehicles, other than motor vehicles pur-
chased by the state department of transportation,
institutions under the control of the state board of
regents, the department for the blind, andany oth-
er state agency exempted from the requirements
of this subsection. The report of compliance shall
classify the vehicles purchased for the current ve-
hicle model year using the following catego-
ries: passenger automobiles, enforcement auto-
mobiles, vans, and light trucks. The director shall
deliver a copy of the report to the office of energy
independence. As used in this paragraph, “corpo-
rate average fuel economy” means the corporate
average fuel economy as defined in 49 C.F.R.
§ 533.5.
d. The director shall assign motor vehicles

available for use to maximize the average passen-

germiles per gallon ofmotor fuel consumed. In as-
signing motor vehicles, the director shall consider
standards established by the director, which may
include but are not limited to the number of pas-
sengers traveling to a destination, the fuel econo-
my of and passenger capacity of vehicles available
for assignment, and any other relevant informa-
tion, to assure assignment of the most energy-effi-
cient vehicle or combination of vehicles for a trip
from those vehicles available for assignment. The
standards shall not apply to special work vehicles
and law enforcement vehicles. The standards
shall apply to the following agencies:
(1) State department of transportation.
(2) Institutions under the control of the state

board of regents.
(3) Department for the blind.
(4) Any other state agency exempted from ob-

taining vehicles for use through the department.
e. As used in paragraph “d”, “fuel economy”

means the average number ofmiles traveled by an
automobile per gallon of gasoline consumed as de-
termined by theUnited States environmental pro-
tection agency administrator in accordance with
26 U.S.C. § 4064(c).
5. a. Of all new passenger vehicles and light

pickup trucks purchased by the director, a mini-
mum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which
utilize alternative methods of propulsion includ-
ing but not limited to any of the following:
(1) A flexible fuel, which is any of the follow-

ing:
(a) E-85 gasoline as provided in section

214A.2.
(b) B-20 biodiesel blended fuel as provided in

section 214A.2.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
b. This subsection does not apply to vehicles

and trucks purchased and directly used for law en-
forcement or purchased and used for off-road
maintenance work or to pull loaded trailers.
6. All used motor vehicles turned in to the di-

rector shall be disposed of by public auction, and
the sales shall be advertised in a newspaper of
general circulation one week in advance of sale,
and the receipts from the sale shall be deposited in
the depreciation fund to the credit of the state
agency turning in the vehicle; except that, in the
case of a used motor vehicle of special design, the
directormay, instead of selling it at public auction,
authorize themotor vehicle to be traded for anoth-
er vehicle of similar design. If a vehicle sustains
damage and the cost to repair exceeds the whole-
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sale value of the vehicle, the director may dispose
of themotor vehicle by obtaining two ormorewrit-
ten salvage bids and the vehicle shall be sold to the
highest responsible bidder.
7. The director may authorize the establish-

ment of motor pools consisting of a number of
state-owned motor vehicles under the director’s
supervision. The director may store the motor ve-
hicles in a public or private garage. If the director
establishes a motor pool, any state officer or em-
ployee desiring the use of a state-owned motor ve-
hicle on state business shall notify the director of
the need for a vehiclewithin a reasonable time pri-
or to actual use of the motor vehicle. The director
may assign a motor vehicle from the motor pool to
the state officer or employee. If two or more state
officers or employees desire the use of a state-
ownedmotor vehicle for a trip to the same destina-
tion for the same length of time, the director may
assign one vehicle to make the trip.
8. The director shall require that a sign be

placed on each state-ownedmotor vehicle in a con-
spicuous place which indicates its ownership by
the state. This requirement shall not apply to mo-
tor vehicles requested to be exempt by the director
or by the commissioner of public safety. All state-
owned motor vehicles shall display registration
plates bearing the word “official” except motor ve-
hicles requested to be furnished with ordinary
plates by the director or by the commissioner of
public safety pursuant to section 321.19. The di-
rector shall keep an accurate record of the regis-
tration plates used on all state-owned motor vehi-
cles.
9. All fuel used in state-owned automobiles

shall be purchased at cost from the various instal-
lations or garages of the state department of
transportation, state board of regents, depart-
ment of human services, or state motor pools
throughout the state, unless the state-owned
sources for the purchase of fuel are not reasonably
accessible. If the director determines that state-
owned sources for the purchase of fuel are not rea-
sonably accessible, the director shall authorize the
purchase of fuel from other sources. The director
may prescribe a manner, other than the use of the
revolving fund, in which the purchase of fuel from
state-owned sources is charged to the state agency
responsible for the use of the motor vehicle. The
director shall prescribe the manner in which oil
and other normal motor vehicle maintenance for
state-owned motor vehicles may be purchased
from private sources, if they cannot be reasonably
obtained from a state motor pool. The director
may advertise for bids and award contracts in ac-
cordance with competitive bidding procedures for
items and services as provided in this subchapter
for furnishing fuel, oil, grease, and vehicle replace-
ment parts for all state-ownedmotor vehicles. The
director and other state agencies, when advertis-

ing for bids for gasoline, shall also seek bids for
ethanol blended gasoline.

2009 Acts, ch 108, §4, 41
Marking vehicles generally, §721.8
“Official” plates, §321.19, 321.170
Subsection 4, paragraph c amended
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8A.402 State human resource manage-
ment — responsibilities.
1. The department is the central agency re-

sponsible for state human resource management,
including the following:
a. Policy and program development, work-

force planning, and research.
b. Employment activities and transactions, in-

cluding recruitment, examination, and certifica-
tion of personnel seeking employment or promo-
tion.
c. Compensation and benefits, including posi-

tion classification, wages and salaries, and em-
ployee benefits. Employee benefits include, but
are not limited to, group medical, dental, life, and
long-term disability insurance, workers’ compen-
sation, unemployment benefits, sick leave, de-
ferred compensation, holidays and vacations, tu-
ition reimbursement, and educational leaves.
d. Equal employment opportunity, affirmative

action, and workforce diversity programs.
e. Education, training, andworkforce develop-

ment programs.
f. Personnel records and administration, in-

cluding the audit of all personnel-related docu-
ments.
g. Employment relations, including the ne-

gotiation and administration of collective bargain-
ing agreements on behalf of the executive branch
of the state and its departments and agencies as
provided in chapter 20. However, the state board
of regents, for the purposes of implementing and
administering collective bargaining pursuant to
chapter 20, shall act as the exclusive representa-
tive of the state with respect to its faculty, scientif-
ic, and other professional staff.
h. The coordination and management of the

state’s human resource information system, ex-
cept as otherwise required for those employees
governed by chapter 262.
2. The department, as it relates to the human

resources of state government, shall do the follow-
ing:
a. Establish and maintain a list of all employ-

ees in the executive branch of state government
and set forth, as to each employee, the class title,
pay, status, and other pertinent data. For employ-
ees governed by chapter 262, the director shall
work collaboratively with the state board of re-
gents to collect such information.
b. Foster and develop, in cooperation with ap-

pointing authorities and others, programs for the
improvement of employee effectiveness, including
training, safety, health, counseling, and welfare.
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c. Encourage and exercise leadership in the
development of effective personnel administra-
tion within the several state agencies, and make
available the facilities of the department to this
end.
d. The directormay delegate any or all aspects

of the recruitment, examination, and selection
processes to an agency in the executive branch
upon request by that agency. The director shall
oversee all activities delegated to that agency.
e. Utilize appropriate persons, including offi-

cers and employees in the executive branch, to as-
sist in the recruitment and examination of appli-
cants for employment. These officers and employ-
ees are not entitled to extra pay for their services,
but shall be paid their necessary traveling and
other expenses.
f. Develop, in consultation with the depart-

ment of veterans affairs, programs to informmem-
bers of the national guard or organized reserves of
the armed forces of the United States returning to
Iowa following active federal service about job op-
portunities in state government.
g. (1) (a) Consult with the department of

management and discuss and collaborate with
executive branch agencies to implement and
maintain a policy for increasing the aggregate ra-
tio in the number of employees per supervisor in
executive branch agencies to be fourteen employ-
ees for one supervisor. For purposes of determin-
ing the effects of the policy on the state employee
workforce, the base date of July 1, 2008, shall be
used and the target date for full implementation
shall be July 1, 2011.
(b) The policy shall allow appropriation units

with twenty-eight or fewer full-time equivalent
employee positions to apply for an exception to the
policy through the executive council.
(c) The department shall present an interim

report to the governor and general assembly on or
before April 1, 2010, and a final report on or before
April 1, 2011, detailing the effects of the policy on
the composition of the workforce, cost savings,
government efficiency, and outcomes.
(d) The policy developed pursuant to this para-

graph “g” shall not encompass employees under
the state board of regents, the department of hu-
man services, or a judicial district department of
correctional services. However, the department of
administrative services shall work with the state
board of regents, the department of human servic-
es, and the judicial district departments of correc-
tional services to advance the policy as a goal for
the supervisory staff of these units of state govern-
ment.
(2) Evaluate the state’s systems for job classi-

fication of executive branch employees in order to
ensure the existence of technical skill-based ca-
reer paths for such employeeswhich donot depend
upon an employee gaining supervisory responsi-

bility for advancement, and which provide incen-
tives for such employees to broaden their knowl-
edge and skill base. The evaluation shall include
but is not limited to options for eliminating obso-
lete, duplicative, or unnecessary job classifica-
tions. The department shall present interim re-
ports to the general assembly on or before January
15, 2010, and January 14, 2011, concerning the de-
partment’s progress in completing the evaluation
and associated outcomes.
3. The human resource management powers

and duties of the department do not extend to the
legislative branch or the judicial branch of state
government, except for functions related to ad-
ministering compensation and benefit programs.

2009 Acts, ch 179, §27
Item vetoes applied
Subsection 2, NEW paragraph g
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8A.412 Merit system — applicability —
exceptions.
Themerit system shall apply to all employees of

the state and to all positions in state government
now existing or hereafter established. In addition,
the director shall negotiate an agreementwith the
director of the department for the blind concern-
ing the applicability of themerit system to the pro-
fessional employees of the department for the
blind. However, the merit system shall not apply
to the following:
1. The general assembly, employees of the gen-

eral assembly, other officers elected by popular
vote, and persons appointed to fill vacancies in
elective offices.
2. All judicial officers and court employees.
3. The staff of the governor.
4. All board members and commissioners

whose appointments are provided for by the Code.
5. All presidents, deans, directors, teachers,

professional and scientific personnel, and student
employees under the jurisdiction of the state
board of regents. The state board of regents shall
adopt rules not inconsistent with the objectives of
this subchapter for all of its employees not cited
specifically in this subsection. The rules are sub-
ject to approval by the director. If at any time the
director determines that the state board of regents
merit system rules do not comply with the intent
of this subchapter, the director may direct the
board to correct the rules. The rules of the board
are not in compliance until the corrections are
made.
6. All appointments which are by lawmade by

the governor.
7. All personnel of the armed services under

state jurisdiction.
8. Personswho are paid a fee on a contract-for-

services basis.
9. Seasonal employees appointed during a

state agency’s designated six-month seasonal em-
ployment period during the same annual twelve-
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month period, as approved by the director.
10. Residents, patients, or inmates working in

state institutions, or persons on parole working in
work experience programs.
11. Professional employees under the supervi-

sion of the attorney general, the state public de-
fender, the secretary of state, the auditor of state,
the treasurer of state, and the public employment
relations board. However, employees of the con-
sumer advocate division of the department of jus-
tice, other than the consumer advocate, are sub-
ject to the merit system.
12. Production and engineering personnel un-

der the jurisdiction of the Iowa public broadcast-
ing board.
13. Members of the state patrol and other

peace officers employed by the department of pub-
lic safety. The commissioner of public safety shall
adopt rules not inconsistent with the objectives of
this subchapter for the persons described in this
subsection.
14. Professional employees of the arts division

of the department of cultural affairs.
15. The chief deputy administrative officer

and each division administrator of each state
agency not otherwise specifically provided for in
this section, and physicians not otherwise specifi-
cally provided for in this section. As used in this
subsection, “division administrator” means a
principal administrative or policymaking position
designated by a chief administrative officer and
approved by the director or as specified by law.
16. All confidential employees.
17. Other employees specifically exempted by

law.
18. The administrator and the deputy admin-

istrator of the credit union division of the depart-
ment of commerce, allmembers of the credit union
reviewboard, andall employees of the credit union
division.
19. The superintendent of the banking divi-

sion of the department of commerce, all members
of the state banking council, and all employees of
the banking division except for employees of the
professional licensing and regulation bureau of
the division.
20. Chief deputy industrial commissioners.
21. The appointee serving as the coordinator

of the office of renewable fuels and coproducts, as
provided in section 159A.3.
22. All employees of the Iowa state fair author-

ity.
23. Up to six nonprofessional employees desig-

nated at the discretion of each statewide elected
official.
24. The position classifications of employees of

statewide elected officials that were exempt from
themerit system as of June 30, 1994, shall remain
exempt and any employees subsequently hired to
fill any exempt position vacancies shall be classi-

fied as exempt employees.
2009 Acts, ch 57, §2
Equal opportunity and special appointments; §19B.2
Subsection 11 amended
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8A.413 State human resource manage-
ment — rules.
The department shall adopt rules for the admin-

istration of this subchapter pursuant to chapter
17A. Rulemaking shall be carried out with due re-
gard to the terms of collective bargaining agree-
ments. A rule shall not supersede a provision of a
collective bargaining agreement negotiated under
chapter 20. Notwithstanding any provisions to
the contrary, a rule or regulation shall not be
adopted by the department which would deprive
the state of Iowa, or any of its agencies or institu-
tions, of federal grants or other forms of financial
assistance. The rules shall provide:
1. For the preparation,maintenance, and revi-

sion of a job classification plan that encompasses
each job in the executive branch, excluding job
classifications under the state board of regents,
based upon assigned duties and responsibilities,
so that the same general qualifications may rea-
sonably be required for and the samepay planmay
be equitably applied to all jobs in the same job clas-
sification. The director shall classify the position
of every employee in the executive branch, exclud-
ing employees of the state board of regents, into
one of the classes in the plan. An appointing au-
thority or employee adversely affected by a classi-
fication or reclassification decision may file an ap-
peal with the director. Appeals of a classification
or reclassification decision shall be exempt from
the provisions of section 17A.11 and shall be heard
by a committee appointed by the director. The
classification or reclassification of a position that
would cause the expenditure of additional salary
funds shall not become effective if the expenditure
of funds would be in excess of the total amount
budgeted for the department of the appointing au-
thority until budgetary approval has been ob-
tained from the director of the department ofman-
agement.
2. For notification of the governor when the

public interest requires a decrease or increase of
employees in any position or type of employment
not otherwise provided by law, or the creation or
abolishment of any position or type of employ-
ment, as determined by the director, acting in good
faith. Thereafter, the position or type of employ-
ment shall stand abolished or created and the
number of employees therein reduced or in-
creased.
3. For pay plans covering all employees in the

executive branch, excluding employees of the
state board of regents, after consultation with the
governor and appointing authorities, and consis-
tent with the terms of collective bargaining agree-
ments negotiated under chapter 20.
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4. For examinations to determine the relative
fitness of applicants for employment.
a. Such examinations shall be practical in

character and shall relate to such matters as will
fairly assess the ability of the applicant to dis-
charge the duties of the position to which appoint-
ment is sought.
b. Where the Code of Iowa establishes certifi-

cation, registration, or licensing provisions, such
documents shall be considered prima facie evi-
dence of basic skills accomplishment and suchper-
sons shall be exempt from further basic skills ex-
amination.
5. For the public announcement of vacancies

at least tendays in advance of the date fixed for the
filing of applications for the vacancies, and the ad-
vertisement of the vacancies through the commu-
nicationsmedia. Thedirectormay, however, in the
director’s discretion, continue to receive applica-
tions and examine candidates for a period ade-
quate to assure a sufficient number of eligibles to
meet the needs of the system, and may add the
names of successful candidates to existing eligible
lists.
6. For promotions which shall give appropri-

ate consideration to the applicant’s qualifications,
record of performance, and conduct. A promotion
means a change in the status of an employee from
aposition in one class to a position in another class
having a higher pay grade.
7. For the establishment of lists for appoint-

ment and promotion, upon which lists shall be
placed the names of successful candidates.
8. For the rejection of applicants who fail to

meet reasonable requirements.
9. For the appointment by the appointing au-

thority of a person on the appropriate list to fill a
vacancy.
10. For a probation period of six months, ex-

cluding educational or training leave, before ap-
pointment may be made complete, and during
which period a probationer may be discharged or
reduced in class or pay. If the employee’s services
are unsatisfactory, the employee shall be dropped
from the payroll on or before the expiration of the
probation period. If satisfactory, the appointment
shall be deemed permanent. The determination of
the appointing authority shall be final and conclu-
sive.
11. For temporary employment for not more

than seven hundred eighty hours in a fiscal year.
12. For provisional employment when there is

no appropriate list available. Such provisional
employment shall not continue longer than one
hundred eighty calendar days.
13. For transfer from a position in one state

agency to a similar position in the same state
agency or another state agency involving similar
qualifications, duties, responsibilities, and salary
ranges. Whenever an employee transfers or is
transferred from one state agency to another state
agency, the employee’s seniority rights, any accu-

mulated sick leave, and accumulated vacation
time, as provided in the law, shall be transferred
to the newplace of employment and credited to the
employee. Employeeswho are subject to contracts
negotiated under chapter 20 which include trans-
fer provisions shall be governed by the contract
provisions.
14. For reinstatement of persons who have at-

tained permanent status and who resign in good
standing or who are laid off from their positions
without fault or delinquency on their part.
15. For establishing in cooperation with the

appointing authorities a performance manage-
ment system for all employees in the executive
branch, excluding employees of the state board of
regents, which shall be considered in determining
salary increases; as a factor in promotions; as a
factor in determining the order of layoffs and in re-
instatement; as a factor in demotions, discharges,
and transfers; and for the regular evaluation, at
least annually, of the qualifications and perfor-
mance of those employees.
16. For layoffs by reason of lack of funds or

work, or reorganization, and for the recall of em-
ployees so laid off, giving consideration in layoffs
to the employee’s performance record and length
of service. An employee who has been laid off may
be on a recall list for one year, which list shall be
exhausted by the organizational unit enforcing
the layoff before selection of an employee may be
made from the promotional or nonpromotional list
in the employee’s classification. Employees who
are subject to contracts negotiated under chapter
20 which include layoff and recall provisions shall
be governed by the contract provisions.
17. For imposition, as a disciplinary measure,

of a suspension from service without pay.
18. a. For discharge, suspension, or reduction

in job classification or pay grade for any of the fol-
lowing causes:
(1) Failure to perform assigned duties.
(2) Inadequacy in performing assigned duties.
(3) Negligence.
(4) Inefficiency.
(5) Incompetence.
(6) Insubordination.
(7) Unrehabilitated alcoholism or narcotics

addiction.
(8) Dishonesty.
(9) Unlawful discrimination.
(10) Failure to maintain a license, certificate,

or qualification necessary for a job classification or
position.
(11) Any act or conduct which adversely af-

fects the employee’s performance or the employing
agency.
(12) Any other good cause for discharge, sus-

pension, or reduction.
b. The person discharged, suspended, or re-

duced shall be given a written statement of the
reasons for the discharge, suspension, or reduc-
tion within twenty-four hours after the discharge,
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suspension, or reduction.
c. All persons concerned with the administra-

tion of this subchapter shall use their best efforts
to ensure that this subchapter and the rules
adopted pursuant to this subchapter shall not be
a means of protecting or retaining unqualified or
unsatisfactory employees, and shall discharge,
suspend, or reduce in job classification or pay
grade all employees who should be discharged,
suspended, or reduced for any of the causes stated
in this subsection.
19. For establishment of a uniform plan for re-

solving employee grievances and complaints. Em-
ployees who are subject to contracts negotiated
under chapter 20 which include grievance and
complaint provisions shall be governed by the con-
tract provisions.
20. For attendance regulations, and special

leaves of absence, with or without pay, or reduced
pay, in the various classes of positions in the execu-
tive branch, excluding positions under the state
board of regents.
a. Employees who are subject to contracts ne-

gotiated under chapter 20 which include leave of
absence provisions shall be governed by the con-
tract provisions.
b. Annual sick leave andvacation time shall be

granted in accordance with section 70A.1.
21. For the development and operation of pro-

grams to improve the work effectiveness and mo-
rale of employees in the executive branch, exclud-
ing employees of the state board of regents, includ-
ing training, safety, health, welfare, counseling,
recreation, and employee relations.
22. For veterans preference through a provi-

sion that veterans, as defined in section 35.1, shall
have five points added to the grade or score at-
tained in qualifying examinations for appoint-
ment to jobs.
a. Veterans who have a service-connected dis-

ability or are receiving compensation, disability
benefits, or pension under laws administered by
the United States department of veterans affairs
shall have ten points added to the grades attained
in qualifying examinations.
b. A veteran who has been awarded the purple

heart for disabilities incurred in action shall be
considered to have a service-connected disability.
23. For acceptance of the qualifications, re-

quirements, regulations, and general provisions
established under other sections of the Code per-
taining to professional registration, certification,
and licensing.

2009 Acts, ch 26, §1
Subsection 22, paragraph a amended

§8A.454§8A.454

8A.454 Health insurance administration
fund.
1. A separate, special Iowa state health insur-

ance administration fund is created in the state
treasury under the control of the department. The
fund shall consist of all moneys deposited in the

fund from proceeds of a monthly per contract ad-
ministrative charge assessed and collected by the
department. Moneys deposited in the fund shall
be expended by the department for health insur-
ance program administration costs. Notwith-
standing section 12C.7, subsection 2, interest or
earnings on moneys deposited in the fund shall be
credited to the fund.
2. A monthly per contract administrative

charge shall be assessed by the department on all
health insurance plans administered by the de-
partment in which the contract holder has a state
employer to pay the charge. The amount of the ad-
ministrative charge shall be established by the
general assembly. The department shall collect
the administrative charge from each department
utilizing the centralized payroll system and shall
deposit the proceeds in the fund. In addition, the
state board of regents, all library service areas, the
state fair board, the state department of transpor-
tation, and each judicial district department of
correctional services shall remit the administra-
tive charge on a monthly basis to the department
and shall submit a report to the department con-
taining the number and type of health insurance
contracts held by each of its employees whose
health insurance is administered by the depart-
ment.
3. The expenditure of moneys from the fund in

any fiscal year shall not exceed the amount of the
monthly charge established by the general assem-
bly multiplied by the number of health insurance
contracts in effect at the beginning of the same fis-
cal year in which the expenditures shall be made.
Any unencumbered or unobligated moneys in the
fund at the end of the fiscal year shall not revert
but shall be transferred to the health insurance
premium reserve fund established pursuant to
section 509A.5.
4. This section is repealed July 1, 2010.
2009 Acts, ch 181, §34, 36
Subsection 4 amended

§8A.505§8A.505

8A.505 Cost allocation system — appro-
priation.
The department shall develop and administer

an indirect cost allocation system for state agen-
cies. The system shall be based upon standard
cost accountingmethodologies and shall be used to
allocate both direct and indirect costs of state
agencies or state agency functions in providing
centralized services to other state agencies. A cost
that is allocated to a state agency pursuant to this
system shall be billed to the state agency and the
cost is payable to the general fund of the state. The
source of payment for the billed cost shall be any
revenue source except for the general fund of the
state. If a state agency is authorized by law to bill
and recover direct expenses, the state agency shall
recover indirect costs in the same manner.

2009 Acts, ch 181, §38
Subsection 2 stricken and former subsection 1 redesignated as an un-

numbered paragraph
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§9A.1§9A.1

CHAPTER 9A
UNIFORM ATHLETE AGENTS ACT

9A.1 through 9A.12 Repealed by 2009 Acts,
ch 33, § 20.

§9A.101§9A.101

9A.101 Title.
This chapter shall be known as the “Uniform

Athlete Agents Act”.
2009 Acts, ch 33, §1
NEW section

§9A.102§9A.102

9A.102 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Agency contract”means an agreement pur-

suant to which a student athlete authorizes a per-
son to negotiate or solicit on behalf of the student
athlete a professional sports services contract or
an endorsement contract.
2. “Athlete agent”means an individualwho en-

ters into an agency contract with a student athlete
or, directly or indirectly, recruits or solicits a stu-
dent athlete to enter into an agency contract.
“Athlete agent” includes an individual who repre-
sents to the public that the individual is an athlete
agent. “Athlete agent” does not include a spouse,
parent, sibling, grandparent, or guardian of the
student athlete or an individual acting solely on
behalf of a professional sports team or profession-
al sports organization. “Athlete agent” does not in-
clude an individual licensed to practice as an at-
torney in this state when the individual is acting
as a representative for a student athlete, unless
the attorney also represents the student athlete in
negotiations for an agent contract.
3. “Athletic director” means an individual re-

sponsible for administering the overall athletic
program of an educational institution or, if an edu-
cational institution has separately administered
athletic programs for male students and female
students, the athletic program for males or the
athletic program for females, as appropriate.
4. “Contact”means a direct or indirect commu-

nication between an athlete agent and a student
athlete, to recruit or solicit the student athlete to
enter into an agency contract.
5. “Endorsement contract” means an agree-

mentunderwhich a student athlete is employed or
receives consideration to use on behalf of the other
party any value that the student athletemay have
because of publicity, reputation, following, or fame
obtained because of athletic ability or perfor-
mance.
6. “Intercollegiate sport”means a sport played

at the collegiate level for which eligibility require-
ments for participation by a student athlete are es-
tablished by a national association for the promo-
tion or regulation of collegiate athletics.

7. “Person” means an individual, corporation,
business trust, estate, trust, partnership, limited
liability company, association, joint venture, gov-
ernment, governmental subdivision, agency, or in-
strumentality, public corporation, or any other le-
gal or commercial entity.
8. “Professional sports services contract”

means an agreement under which an individual is
employed, or agrees to render services, as a player
on a professional sports team, with a professional
sports organization, or as a professional athlete.
9. “Record” means information that is in-

scribed on a tangible medium or that is stored in
an electronic or othermediumand is retrievable in
perceivable form.
10. “Registration” means registration as an

athlete agent pursuant to this chapter.
11. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of theUnited
States.
12. “Student athlete”means an individual who

engages in, is eligible to engage in, or may be eligi-
ble in the future to engage in, any intercollegiate
sport. If an individual is permanently ineligible to
participate in a particular intercollegiate sport,
the individual is not a student athlete for purposes
of that sport.

2009 Acts, ch 33, §2
NEW section

§9A.103§9A.103

9A.103 Service of process — subpoenas.
1. By acting as an athlete agent in this state,

a nonresident individual appoints the secretary of
state as the individual’s agent for service of pro-
cess in any civil action in this state related to the
individual’s acting as an athlete agent in this
state.
2. The secretary of state may issue subpoenas

for anymaterial that is relevant to the administra-
tion of this chapter.

2009 Acts, ch 33, §3
NEW section

§9A.104§9A.104

9A.104 Athlete agents — registration re-
quired — void contracts.
1. Except as otherwise provided in subsection

2, an individual shall not act as an athlete agent
in this state without holding a certificate of regis-
tration under section 9A.106 or 9A.108.
2. Before being issued a certificate of registra-

tion, an individual may act as an athlete agent in
this state for all purposes except signing anagency
contract, if all of the following occur:
a. A student athlete or another person acting

on behalf of the student athlete initiates commu-
nication with the individual.
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b. Within seven days after an initial act as an
athlete agent, the individual submits an applica-
tion for registration as an athlete agent in this
state.
3. An agency contract resulting from conduct

in violation of this section is void and the athlete
agent shall return any consideration received un-
der the contract.

2009 Acts, ch 33, §4
NEW section

§9A.105§9A.105

9A.105 Registration as athlete agent —
form — requirements.
1. An applicant for registration shall submit

an application for registration to the secretary of
state in a formprescribed by the secretary of state.
An application filed under this section is a public
record. The application shall be in the name of an
individual and, except as otherwise provided in
subsection 2, signed or otherwise authenticated by
the applicant under penalty of perjury, and con-
tain the following information:
a. The name of the applicant and the address

of the applicant’s principal place of business.
b. The name of the applicant’s business or em-

ployer, if applicable.
c. Any business or occupation engaged in by

the applicant for the five years immediately pre-
ceding the date of submission of the application.
d. A description of the applicant’s qualifica-

tions, including:
(1) Formal training as an athlete agent.
(2) Practical experience as an athlete agent.
(3) Educational background relating to the ap-

plicant’s activities as an athlete agent.
e. The names and addresses of three individu-

als not related to the applicant who are willing to
serve as references.
f. The name, sport, and last known team of

each individual forwhomthe applicant acted asan
athlete agent during the five years immediately
preceding the date of submission of the applica-
tion.
g. The names and addresses of all personswho

have or claim an ownership interest in the appli-
cant’s business, including:
(1) The partners, members, officers, manag-

ers, associates, or profit-sharers of the business if
it is not a corporation.
(2) The officers, directors, and any sharehold-

er of the corporation having an interest of five per-
cent or greater in a corporation employing the ath-
lete agent.
h. Whether the applicant or any person named

pursuant to paragraph “g” has been convicted of a
crime that, if committed in this state, would be a
crime involvingmoral turpitude or which is a felo-
ny, and identify the crime.
i. Whether there has been any administrative

or judicial determination that the applicant or any
person named pursuant to paragraph “g” has
made a materially false, misleading, deceptive, or

fraudulent representation.
j. Any instance in which the conduct of the ap-

plicant or any person named pursuant to para-
graph “g” resulted in the imposition of a sanction,
suspension, or declaration of ineligibility to partic-
ipate in an interscholastic or intercollegiate ath-
letic event on, of, or by a student athlete or educa-
tional institution.
k. Any sanction, suspension, or disciplinary

action taken against the applicant or any person
namedpursuant to paragraph “g” arising out of oc-
cupational or professional conduct.
l. Whether there has been any denial of an ap-

plication for, suspension or revocation of, or refus-
al to renew, the registration or licensure of the ap-
plicant or of any person named pursuant to para-
graph “g” as an athlete agent in any state.
2. An individual who has submitted an appli-

cation for, and holds a certificate of, registration or
licensure as an athlete agent in another statemay
submit a copy of the application and certificate in
lieu of submitting an application in the form pre-
scribed pursuant to subsection 1. The secretary of
state shall accept the application and the certifi-
cate from the other state as an application for reg-
istration in this state if the application to the other
state complies with all of the following:
a. Was submitted in the other state within the

six-month period immediately preceding the sub-
mission of the application in this state and the ap-
plicant certifies that the information contained in
the application in the other state is current.
b. Contains information substantially similar

to ormore comprehensive than that required in an
application submitted in this state.
c. Was signed by the applicant under penalty

of perjury.
2009 Acts, ch 33, §5
NEW section

§9A.106§9A.106

9A.106 Certificate of registration — issu-
ance or denial — renewal.
1. Except as otherwise provided in subsection

2, the secretary of state shall issue a certificate of
registration to an individual who complies with
section 9A.105, subsection 1, or whose application
has been accepted under section 9A.105, subsec-
tion 2.
2. The secretary of state may refuse to issue a

certificate of registration if the secretary of state
determines that the applicant has engaged in con-
duct that has a significant adverse effect on the ap-
plicant’s fitness to act as an athlete agent. Inmak-
ing the determination, the secretary of state may
consider whether the applicant has done the fol-
lowing:
a. Been convicted of a crime that, if committed

in this state, would be a crime involvingmoral tur-
pitude or a felony.
b. Made a materially false, misleading, decep-

tive, or fraudulent representation in the applica-
tion or as an athlete agent.
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c. Engaged in conduct that would disqualify
the applicant from serving in a fiduciary capacity.
d. Engaged in conduct prohibited by section

9A.114.
e. Had a certificate of registration or licensure

as an athlete agent suspended, revoked, or denied
or been refused renewal of a certificate of registra-
tion or licensure as an athlete agent in any state.
f. Engaged in conduct which resulted in the

imposition of a sanction, suspension, or declara-
tion of ineligibility to participate in an interscho-
lastic or intercollegiate athletic event on, of, or by
a student athlete or educational institution.
g. Engaged in conduct that significantly ad-

versely reflects on the applicant’s credibility, hon-
esty, or integrity.
3. In making a determination under subsec-

tion 2, the secretary of state shall consider the fol-
lowing:
a. How recently the conduct occurred.
b. The nature of the conduct and the context in

which it occurred.
c. Any other relevant conduct of the applicant.
4. An athlete agent may apply to renew a cer-

tificate of registration by submitting an applica-
tion for renewal in a form prescribed by the secre-
tary of state. An application filed under this sec-
tion is a public record. The application for renewal
must be signed by the applicant under penalty of
perjury and must contain current information on
all matters required in an original application for
registration.
5. An individual who has submitted an appli-

cation for renewal of a certificate of registration or
licensure in another state, in lieu of submitting an
application for renewal in the formprescribed pur-
suant to subsection 4, may file a copy of the appli-
cation for renewal and a valid certificate of regis-
tration or licensure from the other state. The sec-
retary of state shall accept the application for re-
newal from the other state as an application for re-
newal in this state if the application to the other
state complies with all of the following:
a. Was submitted in the other state within the

six-month period immediately preceding the filing
in this state and the applicant certifies the infor-
mation contained in the application for renewal in
the other state is current.
b. Contains information substantially similar

to ormore comprehensive than that required in an
application for renewal submitted in this state.
c. Was signed by the applicant under penalty

of perjury.
6. An original certificate of registration or a re-

newal of a certificate of registration is valid for two
years.

2009 Acts, ch 33, §6
NEW section

§9A.107§9A.107

9A.107 Suspension, revocation, or refus-
al to renew registration.
1. The secretary of state may suspend, revoke,

or refuse to renew a certificate of registration for
conduct thatwould have justified denial of a certif-
icate of registration under section 9A.106, subsec-
tion 2.
2. The secretary of state may deny, suspend,

revoke, or refuse to renew a certificate of registra-
tion or licensure only after proper notice and an
opportunity for a hearing held in accordance with
chapter 17A.

2009 Acts, ch 33, §7
NEW section

§9A.108§9A.108

9A.108 Temporary registration.
The secretary of state may issue a temporary

certificate of registration while an application for
registration or renewal of registration is pending.

2009 Acts, ch 33, §8
NEW section

§9A.109§9A.109

9A.109 Registration and renewal fees.
Anapplication for registration or renewal of reg-

istration shall be accompanied by a reasonable
registration or renewal of registration fee suffi-
cient to offset expenses incurred in the adminis-
tration of this chapter as established by the secre-
tary of state.

2009 Acts, ch 33, §9
NEW section

§9A.110§9A.110

9A.110 Required form of contract.
1. An agency contract shall be in a record,

signed, or otherwise authenticated by the parties.
2. An agency contract shall contain the follow-

ing information:
a. The amount and method of calculating the

consideration to be paid by the student athlete for
services to be provided by the athlete agent under
the contract and any other consideration the ath-
lete agent has received or will receive from any
other source for entering into the contract or for
providing the services.
b. The name of any person not listed in the ap-

plication for registration or renewal of registra-
tion who will be compensated because the student
athlete signed the agency contract.
c. The description of any expenses that the

student athlete agrees to reimburse.
d. The description of the services to be provid-

ed to the student athlete.
e. The duration of the contract.
f. The date of execution of the contract.
3. An agency contract must contain, in close

proximity to the signature of the student athlete,
a conspicuous notice in boldface type in capital let-
ters stating:

WARNING TO STUDENT ATHLETE
IF YOU SIGN THIS CONTRACT:
(1) YOUMAY LOSE YOURELIGIBILITY TO

COMPETEASASTUDENTATHLETE INYOUR
SPORT;
(2) IF YOU HAVE AN ATHLETIC DIREC-

TOR, WITHIN 72 HOURS AFTER ENTERING
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INTO THIS CONTRACT, BOTH YOU AND
YOURATHLETEAGENTMUSTNOTIFYYOUR
ATHLETIC DIRECTOR; AND
(3) YOU MAY CANCEL THIS CONTRACT

WITHIN 14 DAYS AFTER SIGNING IT. CAN-
CELLATION OF THIS CONTRACT MAY NOT
REINSTATE YOUR ELIGIBILITY.

4. An agency contract that does not conform to
this section is voidable by the student athlete. If
a student athlete voids an agency contract, the
student athlete is not required to pay any consid-
eration under the contract or to return any consid-
eration received from the athlete agent to induce
the student athlete to enter into the contract.
5. The athlete agent shall give a record of the

signed or otherwise authenticated agency con-
tract to the student athlete at the time of execution
of the contract.

2009 Acts, ch 33, §10
NEW section

§9A.111§9A.111

9A.111 Notice to educational institution.
1. Within seventy-two hours after entering

into an agency contract or before the next sched-
uled athletic event in which the student athlete
may participate, whichever occurs first, the ath-
lete agent shall give notice in a record of the exis-
tence of the contract to the athletic director of the
educational institution at which the student ath-
lete is enrolled or at which the athlete agent has
reasonable grounds to believe the student athlete
intends to enroll.
2. Within seventy-two hours after entering

into an agency contract or before the next athletic
event in which the student athlete may partici-
pate, whichever occurs first, the student athlete
shall inform the athletic director of the education-
al institution at which the student athlete is en-
rolled or intends to enroll that the student athlete
has entered into an agency contract.

2009 Acts, ch 33, §11
NEW section

§9A.112§9A.112

9A.112 Student athlete’s right to cancel.
1. A student athletemay cancel an agency con-

tract by giving notice of the cancellation to the ath-
lete agent in a record within fourteen days after
the contract is signed.
2. A student athlete shall not waive the right

to cancel an agency contract.
3. If a student athlete cancels an agency con-

tract, the student athlete is not required to pay
any consideration under the contract or to return
any consideration received from the athlete agent
to induce the student athlete to enter into the con-
tract.

2009 Acts, ch 33, §12
NEW section

§9A.113§9A.113

9A.113 Required records.
1. An athlete agent shall retain the following

records for a period of five years:
a. The name and address of each individual

represented by the athlete agent.
b. Anyagency contract entered into by the ath-

lete agent.
c. Any direct costs incurred by the athlete

agent in the recruitment or solicitation of a stu-
dent athlete to enter into an agency contract.
2. Records required to be retained pursuant to

subsection 1 are open to inspection by the secre-
tary of state during normal business hours.

2009 Acts, ch 33, §13
NEW section

§9A.114§9A.114

9A.114 Prohibited conduct.
1. An athlete agent, with the intent to induce

a student athlete to enter into an agency contract,
shall not do any of the following:
a. Give any materially false, misleading, de-

ceptive, or fraudulent information or make a ma-
terially false promise or a materially false, mis-
leading, deceptive, or fraudulent representation.
b. Furnish anything of value to a student ath-

lete before the student athlete enters into the
agency contract.
c. Furnish anything of value to any individual

other than the student athlete or another regis-
tered athlete agent.
2. An athlete agent shall not intentionally:
a. Initiate contact with a student athlete un-

less registered under this chapter.
b. Refuse or fail to retain or permit inspection

of the records required to be retained by section
9A.113.
c. Fail to register when required by section

9A.104.
d. Provide materially false or misleading in-

formation in an application for registration or re-
newal of registration.
e. Predate or postdate an agency contract.
f. Fail to notify a student athlete before the

student athlete signs or otherwise authenticates
an agency contract for a particular sport that the
signing or authentication may make the student
athlete ineligible to participate as a student ath-
lete in that sport.

2009 Acts, ch 33, §14
NEW section

§9A.115§9A.115

9A.115 Criminal penalties.
An athlete agent who violates section 9A.114 is

guilty of a serious misdemeanor.
2009 Acts, ch 33, §15
NEW section

§9A.116§9A.116

9A.116 Civil remedies.
1. An educational institution has a right of ac-

tion against an athlete agent or a former student
athlete for damages caused by a violation of this
chapter. In an action under this section, the court
may award costs and reasonable attorney fees to
the prevailing party.
2. Damages to an educational institution un-
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der subsection 1 include losses and expenses in-
curred because, as a result of the conduct of anath-
lete agent or former student athlete, the educa-
tional institution was injured by a violation of this
chapter or was sanctioned, declared ineligible, or
suspended from participation in athletics by a na-
tional association for the promotion and regula-
tion of athletics, by an athletic conference, or by
reasonable self-imposed disciplinary action taken
to mitigate sanctions likely to be imposed by such
an association.
3. A right of action under this section does not

accrue until the educational institution discovers
or by the exercise of reasonable diligence should
have discovered the violation by the athlete agent
or former student athlete.
4. Any liability of the athlete agent or the for-

mer student athlete under this section is several
and not joint.
5. This chapter does not restrict rights, reme-

dies, or defenses of any person under law or equity.
2009 Acts, ch 33, §16
NEW section

§9A.117§9A.117

9A.117 Administrative penalty.
The secretary of state may assess a civil penalty

against an athlete agent not to exceed twenty-five

thousand dollars for a violation of this chapter.
2009 Acts, ch 33, §17
NEW section

§9A.118§9A.118

9A.118 Uniformity of application and
construction.
In applying and construing this chapter, consid-

eration must be given to the need to promote uni-
formity of the law with respect to the subject mat-
ter of this chapter among states that enact the uni-
form athlete agents Act.

2009 Acts, ch 33, §18
NEW section

§9A.119§9A.119

9A.119 Electronic Signatures in Global
and National Commerce Act.
The provisions of this chapter governing the le-

gal effect, validity, or enforceability of electronic
records or signatures, and of contracts formed or
performed with the use of such records or signa-
tures, shall be construed as conforming to the re-
quirements of section 102 of the federal Electronic
Signatures in Global andNational Commerce Act,
Pub. L. No. 106-229, 114 Stat. 464 (2000), codified
at 15 U.S.C. § 7001 et seq., as amended.

2009 Acts, ch 33, §19
NEW section

§9D.1§9D.1

CHAPTER 9D
TRAVEL AGENCIES AND AGENTS

9D.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Applicant” means a person applying for

registration under this chapter.
2. “Customer”means apersonwho is offered or

who purchases travel services.
3. “Doing business” in this state means any of

the following:
a. Offering to sell or selling travel services, if

the offer is made or received within the state.
b. Offering to arrange or arranging travel ser-

vices for a fee or commission, direct or indirect, if
the offer is made or received in this state.
c. Offering to award or awarding travel servic-

es as a prize or award, if the offer or award ismade
in or received in this state.
4. “Registrant”means a person registered pur-

suant to this chapter.
5. “Secretary” means the secretary of state.
6. “Solicitation” means contact by a travel

agency or travel agent of a customer for the pur-
pose of selling or offering to sell travel services.
7. “Travel agency” means a person who repre-

sents, directly or indirectly, that the person is of-
fering or undertaking by any means or method, to
provide travel services for a fee, commission, or
other valuable consideration, direct or indirect.

8. “Travel agent”means a person employed by
a travel agency whose principal duties include
consulting with and advising persons concerning
travel arrangements or accommodations.
9. “Travel services” means arranging or book-

ing vacation or travel packages, travel reserva-
tions or accommodations, tickets for domestic or
foreign travel by air, rail, ship, bus, or other me-
dium of transportation, or hotel or other lodging
accommodations. Travel services include travel-
related prizes or awards for which the customer
must pay a fee or, in connection with the prize or
award, expend moneys for the direct or indirect
monetary benefit of the personmaking the award,
in order for the customer to collect or enjoy the
benefits of the prize or award.

2009 Acts, ch 133, §2
Section amended

§9D.2§9D.2

9D.2 Registration required.
1. a. A travel agency doing business in this

state shall register with the secretary of state as
a travel agency if it or its travel agent conducts the
solicitation of an Iowa resident.
b. A travel agency required to register under

paragraph “a” shall not permit a travel agent em-
ployed by the travel agency to do business in this
state unless the agency is registered with the sec-
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retary of state.
2. A travel agent shall not knowingly do busi-

ness in this state unless and until the travel agen-
cy employing the travel agent is registered with
the secretary of state as a travel agency if the trav-
el agency or any of the agency’s travel agents con-
duct the solicitation of an Iowa resident.
3. This section does not require registration

for, or prohibit, solicitation by mail or telecommu-
nications of a person with whom the travel agency
has a previous travel services provider-customer
relationship, having previously arranged travel-
related services for that customer on at least one
prior occasion.
4. An applicant shall complete an application

for registration form provided by the secretary.
The application formmust be accompanied by the
required bond or evidence of financial responsibil-
ity and the registration fee. The application form
shall include all of the following information:
a. The name and signature of an officer or

partner of a business entity or the names and sig-
natures of the principal owner and operator if the
agency is a sole proprietorship.
b. The name, address, and telephone number

of the applicant and the name of all travel agents
employed by the applicant travel agency.
c. The name, address, and telephone number

of any person who owns or controls, directly or in-
directly, ten percent or more of the applicant.
d. If the applicant is a foreign corporation or

business, the name and address of the corpora-
tion’s agent in this state for service of process.
e. Any additional information required by rule

adopted by the secretary pursuant to chapter 17A.
5. The application form shall be accompanied

by a written irrevocable consent to service of pro-
cess. The consent must provide that actions in
connection with doing business in this state may
be commenced against the registrant in the proper
jurisdiction in this state in which the cause of ac-
tion may arise, or in which the plaintiff may re-
side, by service of process on the secretary as the
registrant’s agent and stipulating and agreeing
that such service of process shall be taken andheld
in all courts to be as valid and binding as if service
of process had been made upon the person accord-
ing to the laws of this or any other state. The con-
sent to service of process shall be in such form and
supported by such additional information as the
secretary may by rule require.
6. An annual registration fee as established by

the secretary by rule is required at the time the ap-
plication for registration form is filed with the sec-
retary, and on or before the anniversary date of the
effective date of registration for each subsequent
year. The registration fee shall be established at
a rate deemed reasonably necessary by the secre-
tary to support the administration of this chapter,
but not to exceed fifteen dollars per year per agen-
cy. If an applicant or a registrant fails to pay the

annual registration fee, the application for regis-
tration or registration lapses and becomes ineffec-
tive.
7. A registrant shall submit to the secretary

corrections to the information supplied in the reg-
istration form within a reasonable time after a
change in circumstances, which circumstances
would be required to be reported in an application
for registration form, except travel agents’ names
as required in subsection 4, paragraph “b”. The
names of travel agents shall be updated at the
time of annual registration.
8. The secretary may revoke or suspend a reg-

istration for cause subject to the contested case
provisions of chapter 17A.

2009 Acts, ch 133, §3
Subsection 4 stricken and former subsections 5 – 9 renumbered as 4 –

8
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9D.3 Evidence of financial security.
1. An application for registration of a travel

agency must be accompanied by a surety or cash
performance bond in conformity with rules adopt-
ed by the secretary in the principal amount of ten
thousand dollars, with an aggregate limit of ten
thousand dollars. The bond shall be executed by
a surety company authorized to do business in this
state, and the bond shall be continuous in nature
until canceled by the surety with not less than
sixty days’ written notice to both the travel agency
and to the secretary. The notice shall indicate the
surety’s intent to cancel the bond on a date at least
sixty days after the date of the notice.
2. a. The bond shall be payable to the state for

the use and benefit of either:
(1) A person who is injured by the fraud, mis-

representation, or financial failure of the travel
agency or a travel agent employed by the travel
agency.
(2) The state on behalf of a person or persons

under subparagraph (1).
b. The bond shall be conditioned such that the

registrant will pay any judgment recovered by a
person in a court of this state in a suit for actual
damages, including reasonable attorney’s fees, or
for rescission, resulting from a cause of action in-
volving the sale or offer of sale of travel services.
The bond shall be open to successive claims, but
the aggregate amount of the claims paid shall not
exceed the principal amount of the bond.
3. If an applicant or registrant has contracted

with the airlines reporting corporation or the pas-
senger network services corporation, or similar or-
ganizations approved by the secretary of state
with equivalent bonding requirements for partici-
pation, in lieu of the bond required by subsection
1, the applicant or registrantmay filewith the sec-
retary a certified copy of the official approval and
appointment of the applicant or registrant from
the airlines reporting corporation or the passen-
ger network services corporation.
4. In lieu of any bond or guarantee required to
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be provided by this section, an applicant or regis-
trant may do any of the following:
a. File with the secretary proof of professional

liability and errors and omissions insurance in an
amount of at least one million dollars annually.
b. Deposit with the secretary cash, securities,

or a statement from a federally insured financial

institution guaranteeing the performance of the
applicant or registrant up to a maximum of ten
thousand dollars to be held or applied to the pur-
poses to which the proceeds of the bond would oth-
erwise be applied.

2009 Acts, ch 41, §7
Subsection 4, paragraph a amended
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CHAPTER 9G
LAND OFFICE

9G.7 Corrections.
The secretary of state is authorized and re-

quired to correct all clerical errors of the secre-
tary’s office in name of grantee and description of
tract of land conveyed by the state, found upon the
records of such office. The secretary shall attach
an official certificate to each conveyance so cor-
rected, giving the reasons therefor; record the
same with the record of the original conveyance,

and make the necessary corrections in the tract
and plat books of the secretary’s office. Such cor-
rections, when made in accordance with this sec-
tion, shall have the force and effect of a deed origi-
nally correct, subject to prior rights accrued with-
out notice.

2009 Acts, ch 41, §8
Section amended
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CHAPTER 9H
CORPORATE OR PARTNERSHIP FARMING

9H.4 Restriction on increase of holdings
— exceptions — penalty.
1. A corporation, limited liability company, or

trust, other than a family farm corporation, autho-
rized farm corporation, family farm limited liabili-
ty company, authorized limited liability company,
family trust, authorized trust, revocable trust, or
testamentary trust shall not, either directly or in-
directly, acquire or otherwise obtain or lease any
agricultural land in this state. However, the re-
strictions provided in this section shall not apply
to the following:
a. A bona fide encumbrance taken for purpos-

es of security.
b. Agricultural land acquired for research or

experimental purposes. Agricultural land is used
for research or experimental purposes if any of the
following apply:
(1) Research and experimental activities are

undertaken on the agricultural land and commer-
cial sales of products produced from farming the
agricultural land do not occur or are incidental to
the research or experimental purposes of the cor-
poration or limited liability company. Commercial
sales are incidental to the research or experimen-
tal purposes of the corporation or limited liability
company when such sales are less than twenty-
five percent of the gross sales of the primary prod-
uct of the research.
(2) The agricultural land is used for the prima-

ry purpose of testing, developing, or producing

seeds or plants for sale or resale to farmers as seed
stock. Grain which is not sold as seed stock is an
incidental sale and must be less than twenty-five
percent of the gross sales of the primary product
of the research and experimental activities.
(3) (a) The agricultural land is used by a cor-

poration or limited liability company, including
any trade or business which is under common con-
trol, as provided in 26U.S.C. § 414 for the primary
purpose of testing, developing, or producing ani-
mals for sale or resale to farmers as breeding
stock. However, after July 1, 1989, to qualify un-
der this subparagraph division, the following con-
ditions must be satisfied:
(i) The corporation or limited liability compa-

ny must not hold the agricultural land other than
as a lessee. The term of the lease must be for not
more than twelve years. The corporation or limit-
ed liability company shall not renew a lease. The
corporation or limited liability company shall not
enter into a lease under this subparagraph subdi-
vision, if the corporation or limited liability com-
pany has ever entered into another lease under
this subparagraph (3), whether or not the lease is
in effect. However, this subparagraph does not ap-
ply to a domestic corporation organized under
chapter 504, Code 1989, or current chapter 504.
(ii) A term or condition of sale, including re-

sale, of breeding stockmust not relate to the direct
or indirect control by the corporation or limited li-
ability company of the breeding stock or breeding
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stock progeny subsequent to the sale.
(iii) The number of acres of agricultural land

held by the corporation or limited liability compa-
ny must not exceed six hundred forty acres.
(iv) The corporation or limited liability compa-

nymust deliver a copy of the lease to the secretary
of state. The secretary of state shall notify the les-
see of receipt of the copy of the lease. However, this
subparagraph division does not apply to a domes-
tic corporation organized under chapter 504, Code
1989, or current chapter 504.
(b) Culls and test animals may be sold under

this subparagraph (3). For a three-year period be-
ginning on the date that the corporation or limited
liability company acquires an interest in the agri-
cultural land, the gross sales for any year shall not
be greater than five hundred thousanddollars. Af-
ter the three-year period ends, the gross sales for
any year shall not be greater than twenty-five per-
cent of the gross sales for that year of the breeding
stock, or five hundred thousand dollars, whichev-
er is less.
c. Agricultural land, including leasehold in-

terests, acquired by a nonprofit corporation orga-
nized under the provisions of chapter 504, Code
1989, and current chapter 504 including land ac-
quired and operated by or for a state university for
research, experimental, demonstration, founda-
tion seed increase or test purposes and land ac-
quired and operated by or for nonprofit corpora-
tions organized specifically for research, experi-
mental, demonstration, foundation seed increase
or test purposes in support of or in conjunction
with a state university.
d. Agricultural land acquired by a corporation

or limited liability company for immediate or po-
tential use in nonfarming purposes.
e. Agricultural land acquired by a corporation

or limited liability company by process of law in
the collection of debts, or pursuant to a contract for
deed executed prior to August 15, 1975, or by any
procedure for the enforcement of a lien or claim

thereon, whether created by mortgage or other-
wise.
f. A municipal corporation.
g. Agricultural land which is acquired by a

trust company or bank in a fiduciary capacity or as
trustee for a family trust, authorized trust or tes-
tamentary trust or for nonprofit corporations.
h. A corporation or its subsidiary organized

under chapter 490 or a limited liability company
organized under chapter 489 or 490A and towhich
section 312.8 is applicable.
i. Agricultural land held or leased by a corpo-

ration on July 1, 1975, as long as the corporation
holding or leasing the land on this date continues
to hold or lease such agricultural land.
j. Agricultural land held or leased by a trust on

July 1, 1977, as long as the trust holding or leasing
such land on this date continues to hold or lease
such agricultural land.
k. Agricultural land acquired by a trust for im-

mediate use in nonfarming purposes.
2. A corporation, limited liability company, or

trust, other than a family farm corporation, autho-
rized farm corporation, family farm limited liabili-
ty company, authorized limited liability company,
family trust, authorized trust, revocable trust, or
testamentary trust, violating this section shall be
assessed a civil penalty of not more than twenty-
five thousand dollars and shall divest itself of any
land held in violation of this section within one
year after judgment. The courts of this state may
prevent and restrain violations of this section
through the issuance of an injunction. The attor-
ney general or a county attorney shall institute
suits on behalf of the state to prevent and restrain
violations of this section.

2009 Acts, ch 41, §9
Exception to restrictions for cooperative corporations organized under

chapter 501; requirements; see §501.103
For future amendment to subsection 1, paragraph h, effective December

31, 2010, see 2008 Acts, ch 1162, §154, 155
Subsection 1, paragraphb, subparagraph (3), subparagraph division (a),

unnumbered paragraph 1 and subparagraph subdivisions (i) and (iv)
amended
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CHAPTER 10
AGRICULTURAL LANDHOLDING RESTRICTIONS

10.1 Definitions.
As used in this chapter and in chapter 10B, un-

less the context otherwise requires:
1. “Actively engaged in farming”means that a

natural person, including a shareholder or an offi-
cer, director, or employee of a corporation, or a
member ormanager of a limited liability company,
does any of the following:
a. Inspects the production activities periodi-

cally and furnishes at least half of the value of the
tools used for crop or livestock production and

pays at least half the direct cost of crop or livestock
production.
b. Regularly and frequentlymakes or takes an

important part in making management decisions
substantially contributing to or affecting the suc-
cess of the farm operation.
c. Performs physical work which significantly

contributes to crop or livestock production.
2. “Agricultural land” means the same as de-

fined in section 9H.1.
3. “Authorized entity” means an authorized
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farm corporation; authorized limited liability com-
pany; limited partnership, other than a family
farm limited partnership; or an authorized trust
as defined in section 9H.1.
4. “Commodity share landlord”means a natu-

ral person or a general partnership as provided in
chapter 486A in which all partners are natural
persons, who owns at least one hundred fifty acres
of agricultural land, if the owner receives rent on
a commodity share basis, which may be either a
share of the crops or livestock produced on the
land.
5. “Cooperative association” means an entity

which is structured and operated on a cooperative
basis pursuant to 26 U.S.C. § 1381(a) and which
meets the definitional requirements of an associa-
tion as provided in 12 U.S.C. § 1141(j)(a) or 7
U.S.C. § 291.
6. “Family farm entity” means a family farm

corporation, family farm limited liability compa-
ny, family farm limited partnership, or family
trust, as defined in section 9H.1.
7. “Farm estate” means the real and personal

property of a decedent, award, or a trust as provid-
ed in chapters 633 and 633A, if at least sixty per-
cent of the gross receipts from the estate comes
from farming.
8. “Farmers cooperative association” means a

cooperative association organized under chapter
490 or 499, if all of the following conditions are sat-
isfied:
a. All of the following apply:
(1) Qualified farmersmust hold at least a fifty-

one percent equity interest in the cooperative as-
sociation, including fifty-one percent of each class
of members’ equity.
(2) The following persons must hold at least a

seventy percent equity interest in the cooperative
association, including seventy percent of each
class of members’ equity:
(a) A qualified farmer.
(b) A family farm entity.
(c) A commodity share landlord.
b. As used in this subsection, “members’ equi-

ty” includes but is not limited to issued shares, in-
cluding common stock or preferred stock, regard-
less of a right to receive dividends or earning dis-
tributions. However, “members’ equity” does not
include nonvoting common stock or nonvoting
membership interests. A security such as a war-
rant or option that may be converted to voting
stock shall be considered as issued shares.
c. For purposes of this subsection, a person

who was a qualified person within the last ten
years shall be treated as a qualified person.
9. “Farmers cooperative limited liability com-

pany” means a limited liability company orga-
nized under chapter 489 or 490A, if cooperative as-
sociations hold one hundred percent of all mem-
bership interests in the limited liability company.
Farmers cooperative associations must hold at

least seventy percent of all membership interests
in the limited liability company. If more than one
type of membership interest is established, in-
cluding any series as provided in section 489.1201
or 490A.305 or any class or group as provided in
section 489.1201 or 490A.307, farmers cooperative
associations must hold at least seventy percent of
all membership interests of each type.
10. “Farmers entity” means a networking

farmers entity, farmers cooperative limited liabili-
ty company, or farmers cooperative association.
11. “Farming” means the same as defined in

section 9H.1.
12. “Grain”means the same as defined in sec-

tion 203.1.
13. “Intra-company loan agreement”means an

agreement involving a loan, if the parties to the
agreement are members of the same farmers co-
operative limited liability company, and according
to the terms of the loan a member which is a re-
gional cooperative association directly or indirect-
ly loans money to amember which is a farmers co-
operative association, on condition that the mon-
ey, including any interest, must be repaid by the
member which is a farmers cooperative associa-
tion to the regional cooperative association or an-
other person. A loan agreement does not include
an operating loan agreement, in which all of the
following apply:
a. The money is required to be repaid within

ninety days from the date that the farmers cooper-
ative association receives themoney, and themon-
ey is actually repaid by that date.
b. Themoney is used to pay for reasonable and

ordinary expenses of the farmers cooperative as-
sociation in conducting its affairs.
14. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies, ostriches, rheas, emus, farm deer as defined
in section 170.1, or poultry.
15. “Networking farmers corporation”means a

corporation, other than a family farm corporation
as defined in section 9H.1, organized under chap-
ter 490 if all of the following conditions are satis-
fied:
a. All of the following apply:
(1) Qualified farmers must hold at least fifty-

one percent of all issued shares of the corporation.
If more than one class of shares is authorized,
qualified farmers must hold at least fifty-one per-
cent of all issued shares in each class.
(2) Qualified personsmust hold at least seven-

ty percent of all issued shares of the corporation.
If more than one class of shares is authorized,
qualified persons must hold at least seventy per-
cent of all issued shares in each class.
b. Asused in paragraph “a”, “issued shares” in-

cludes but is not limited to common stock or pre-
ferred stock, or each class of common stock or pre-
ferred stock, regardless of voting rights or a right
to receive dividends or earning distributions. A se-
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curity such as awarrant or option thatmay be con-
verted to stock shall be considered as issued
shares.
16. “Networking farmers entity” means a net-

working farmers corporation or networking farm-
ers limited liability company.
17. “Networking farmers limited liability com-

pany” means a limited liability company, other
than a family farm limited liability company as de-
fined in section 9H.1, organized under chapter 489
or 490A if all of the following conditions are satis-
fied:
a. Qualified farmers must hold at least fifty-

one percent of allmembership interests in the lim-
ited liability company. If more than one type of
membership interest is established, including any
series as provided in section 489.1201 or 490A.305
or any class or group as provided in section
489.1201 or 490A.307, qualified farmers must
hold at least fifty-one percent of all membership
interests of each type.
b. Qualified persons must hold at least seven-

ty percent of allmembership interests in the limit-
ed liability company. If more than one type of
membership interest is established, including any
series as provided in section 489.1201 or 490A.305
or any class or group as provided in section
489.1201 or 490A.307, qualified personsmust hold
at least seventy percent of all membership in-
terests of each type.
18. “Operation of law”means a transfer by in-

heritance, devise, or bequest, court order, dissolu-
tion decree, order in bankruptcy, insolvency, re-

plevin, foreclosure, execution sale, the execution
of a judgment, the foreclosure of a real estatemort-
gage, the forfeiture of a real estate contract, or a
transfer resulting fromadecree for specific perfor-
mance.
19. “Qualified farmer” means any of the fol-

lowing:
a. A natural person actively engaged in farm-

ing.
b. A general partnership as provided in chap-

ter 486A in which all partners are natural persons
actively engaged in farming.
c. A farm estate.
20. “Qualified commodity share landlord”

means a commodity share landlord, if the owner of
the agricultural land was actively engaged in
farming the land or a family member of the owner
is or was actively engaged in farming the land, if
the family member is related to the owner as a
spouse, parent, grandparent, lineal ascendant of a
grandparent or spouse, or other lineal descendant
of a grandparent or spouse.
21. “Qualified person” means a person who is

any of the following:
a. A qualified farmer.
b. A family farm entity.
c. A qualified commodity share landlord.
22. “Regional cooperative association” means

a cooperative association other than a farmers co-
operative association.

2009 Acts, ch 133, §4
For future amendments to subsections 9 and 17 effective December 31,

2010, see 2008 Acts, ch 1162, §154, 155
Subsections 9 and 17 amended
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CHAPTER 10A
DEPARTMENT OF INSPECTIONS AND APPEALS

10A.104 Powers and duties of the direc-
tor.
The director or designees of the director shall:
1. Coordinate the internal operations of the

department and develop and implement policies
and procedures designed to ensure the efficient
administration of the department.
2. Appoint the administrators of the divisions

within the department and all other personnel
deemed necessary for the administration of this
chapter, except the state public defender, assis-
tant state public defenders, administrator of the
racing and gaming commission, members of the
employment appeal board, and administrator of
the child advocacy board created in section 237.16.
All persons appointed and employed in the depart-
ment are covered by the provisions of chapter 8A,
subchapter IV, but persons not appointed by the
director are exempt from the merit system provi-
sions of chapter 8A, subchapter IV.

3. Prepare an annual budget for the depart-
ment.
4. Develop and recommend legislative propos-

als deemed necessary for the continued efficiency
of department functions, and review legislative
proposals generated outside of the department
which are related to matters within the depart-
ment’s purview.
5. Adopt rules deemed necessary for the im-

plementation and administration of this chapter
in accordance with chapter 17A.
6. Issue subpoenas and distress warrants, ad-

minister oaths, and take depositions in connection
with audits, appeals, investigations, inspections,
and hearings conducted by the department. If a
person refuses to obey a subpoena or distress war-
rant issued by the department or otherwise fails to
cooperate in proceedings of the department, the
director may enlist the assistance of a court of
competent jurisdiction in requiring the person’s
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compliance. Failure to obey orders of the court
renders the person in contempt of the court and
subject to penalties provided for that offense.
7. Enter into contracts for the receipt and pro-

vision of services as deemed necessary. The direc-
tor and the governor may obtain and accept feder-
al grants and receipts to or for the state to be used
for the administration of this chapter.
8. Establish by rule standards and procedures

for certifying that targeted small businesses are
eligible to participate in the procurement program
established in sections 73.15 through 73.21. The
procedure for determination of eligibility shall not
include self-certification by a business. The direc-
tor shall maintain a current directory of targeted
small businesses that have been certified pursu-
ant to this subsection. The director shall also pro-
vide information to the department of administra-
tive services necessary for the identification of tar-
geted small businesses as provided under section
8A.111, subsection 12.
9. Administer and enforce this chapter, and

chapters 99B, 135B, 135C, 135H, 135J, 135O,
137C, 137D, and 137F.
10. Enter into and implement agreements or

compacts between the state of Iowa and Indian
tribes located in the state which are entered into
under the authority of the Indian Gaming Regula-
tory Act (25 U.S.C. § 2701 et seq.). The agree-
ments or compacts shall contain provisions in-
tended to implement the policies and objectives of
the Indian Gaming Regulatory Act.
11. Administer inspection and licensing of so-

cial and charitable gambling pursuant to chapter
99B.
12. Administer inspections and licensing of

hotels, home food establishments, and egg han-
dlers.
13. Administer inspections and licensing of

food establishments, including but not limited to
restaurants, vending machines, food processing
plants, grocery stores, convenience stores, tempo-
rary food establishments, and mobile food units.
14. Administer inspections for sanitation in

any locality of the state upon the written petition
of five or more residents of the locality.
15. Administer inspections of cosmetology sa-

lons under section 157.7 and barbershops under
section 158.6.

2009 Acts, ch 136, §1
Subsection 9 amended
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10A.108 Improper human services en-
titlement benefits or provider payments —
debt, lien, collection.
1. If a person refuses or neglects to repay bene-

fits or provider payments inappropriately ob-
tained from the department of human services,
the amount inappropriately obtained, including
any interest, penalty, or costs attached to the
amount, constitutes a debt and is a lien in favor of

the state upon all property and any rights or title
to or interest in property,whether real or personal,
belonging to the person for the period established
in subsection 2, with the exception of property
which is exempt from execution pursuant to chap-
ter 627.
A lien under this section shall not attach to any

amount of inappropriately obtained benefits or
provider payments, or portions of the benefits or
provider payments, attributable to errors by the
department of human services. Liens shall only
attach to the amounts of inappropriately obtained
benefits or provider payments or portions of the
benefits or provider payments which were ob-
tained due to false, misleading, incomplete, or in-
accurate information submitted by a person in
connection with the application for or receipt of
benefits or provider payments.
2. a. The lien attaches at the time the notice

of the lien is filed under subsection 3, and contin-
ues for ten years from that date, unless released or
otherwise discharged at an earlier time.
b. The lien may be extended, within ten years

from the date of attachment, if a person files a no-
tice with the county recorder or other appropriate
county official of the county in which the property
is located at the time of filing the extension. From
the time of the filing of the notice, the lien period
shall be extended for ten years to apply to theprop-
erty in the county in which the notice is filed, un-
less released or otherwise discharged at an earlier
time. The number of extensions is not limited.
c. The director shall discharge any lien which

is allowed to lapse andmay charge off any account
and release the corresponding lien before the lien
has lapsed if the director determines, under uni-
form rules prescribed by the director, that the ac-
count is uncollectible or collection costs involved
would not warrant collection of the amount due.
3. To preserve the lien against subsequent

mortgagees, purchasers, or judgment creditors,
for value and without notice of the lien, on any
property located in a county, the director shall file
a notice of the lien with the recorder of the county
inwhich the property is located at the time of filing
of the notice.
4. The county recorder of each county shall

prepare and maintain in the recorder’s office an
index of liens of debts established based upon ben-
efits or provider payments inappropriately ob-
tained from and owed the department of human
services, containing the applicable entries speci-
fied in sections 558.49 and 558.52, and providing
appropriate columns for all of the following data,
under the names of debtors, arranged alphabeti-
cally:
a. The name of the debtor.
b. “State of Iowa, Department of Human Ser-

vices” as claimant.
c. The time that the notice of the lien was filed

for recording.
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d. The date of notice.
e. The amount of the lien currently due.
f. The date of the assessment.
g. The date of satisfaction of the debt.
h. Any extension of the time period for applica-

tion of the lien and the date that the notice for ex-
tension was filed.
5. The recorder shall endorse on each notice of

lien the day and time filed for recording and the
document reference number, and shall preserve
the notice. The recorder shall index the notice and
shall record the lien in themanner provided for re-
cording real estatemortgages. The lien is effective
from the time of the indexing.
6. The department shall pay, from moneys ap-

propriated to the department for this purpose, re-
cording fees as provided in section 331.604, for the
recording of the lien, or for satisfaction of the lien.
7. Upon payment of a debt for which the direc-

tor has filed notice with a county recorder, the di-
rector shall file a satisfaction of the debt with the
recorder and the recorder shall enter the satisfac-
tion on the notice on file in the recorder’s office.
8. The department of inspections and appeals,

as provided in this chapter and chapter 626, shall
proceed to collect all debts owed the department of
human services as soon as practicable after the
debt becomes delinquent. If service has not been
made on a distress warrant by the officer to whom
addressed within five days from the date the dis-
tress warrant was received by the officer, the au-
thorized investigators of the department of inspec-
tions and appeals may serve and make return of
the warrant to the clerk of the district court of the
county named in the distresswarrant, and all sub-
sequent procedures shall be in compliance with
chapter 626.
9. The distress warrant shall be in a form as

prescribed by the director, shall be directed to the
sheriff of the appropriate county, and shall identi-
fy the debtor, the type of debt, and the delinquent
amount. The distress warrant shall direct the
sheriff to distrain, seize, garnish, or levy upon, and
sell, as provided by law, any real or personal prop-
erty belonging to the debtor to satisfy the amount
of the delinquency plus costs. The distress war-
rant shall also direct the sheriff to make due and
prompt return to the department or to the district
court under chapter 626 of all amounts collected.
10. The attorney general, upon the request of

the director of inspections and appeals, shall bring

an action, as the facts may justify, without bond,
to enforce payment of any debts under this section,
and in the action the attorney general shall have
the assistance of the county attorney of the county
in which the action is pending.
11. The remedies of the state shall be cumula-

tive and no action taken by the director of inspec-
tions and appeals or attorney general shall be con-
strued to be an election on the part of the state or
any of its officers to pursue any remedy to the ex-
clusion of any other remedy provided by law.

2009 Acts, ch 27, §1
Subsections 4 – 6 amended
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10A.402 Responsibilities.
The administrator shall coordinate the divi-

sion’s conduct of various audits and investigations
as provided by law including but not limited to the
following:
1. Investigations relative to the practice of

regulated professions and occupations, except
those within the jurisdiction of the board of medi-
cine, the board of pharmacy, the dental board, and
the board of nursing.
2. Audits relative to the administration of hos-

pitals and health care facilities.
3. Audits relative to administration and dis-

bursement of funding under the state supplemen-
tary assistance program and the medical assis-
tance program.
4. Investigations and collections relative to

the liquidation of overpayment debts owed to the
department of human services. Collection meth-
ods include but are not limited to small claims fil-
ings, debt setoff, distress warrants, and repay-
ment agreements, and are subject to approval by
the department of human services.
5. Investigations relative to the operations of

the department on aging.
6. Investigations relative to the administra-

tion of the state supplementary assistance pro-
gram, the state medical assistance program, the
food stamp program, the family investment pro-
gram, and any other state or federal benefit assis-
tance program.
7. Investigations relative to the internal af-

fairs and operations of agencies and departments
within the executive branch of state government,
except for institutions governed by the state board
of regents.

2009 Acts, ch 23, §2
Subsection 5 amended
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§12.9§12.9

CHAPTER 12
TREASURER OF STATE

GENERAL PROVISIONS

12.9 Employee classifications.
In addition to public employees listed in section

20.4, public employees of the treasurer of state
who hold positions that are classified in the ad-
ministrative assistant series and executive officer
series are excluded from chapter 20.

2009 Acts, ch 181, §39
NEW section
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12.28 Centralized financing for state
agency purchase of real and personal prop-
erty.
1. As used in this section, unless the context

otherwise requires:
a. “Financing agreement” means any lease,

lease-purchase agreement, or installment acquisi-
tion contract inwhich the lesseemay purchase the
leased property at a price which is less than the
fair market value of the property at the end of the
lease term, or any lease, agreement, or transac-
tion which would be considered under criteria es-
tablished by the internal revenue service to be a
conditional sale agreement for tax purposes.
b. “State agency” means a board, commission,

bureau, division, office, department, or branch of
state government. However, state agency does not
mean the state board of regents, institutions gov-
erned by the board of regents, or authorities creat-
ed under chapter 16, 175, 257C, or 261A.
2. The treasurer of state shall have sole au-

thority to enter into financing agreements on be-
half of state agencies. The treasurer of state may
enter into financing agreements, includingmaster
lease-purchase agreements, for the purpose of
funding state agency requests for the financing of
real or personal property, wherever located within
the state, including equipment, buildings, facili-
ties, and structures, or additions or improvements
to existing buildings, facilities, and structures.
Subject to the selection procedures of section
12.30, the treasurer may employ financial consul-
tants, banks, trustees, insurers, underwriters, ac-
countants, attorneys, and other advisors or con-
sultants as necessary to implement the provisions
of this section. The costs of professional services
and any other costs of entering into the financing
agreements may be included in the financing
agreement as a cost of the property being financed.
3. The financing agreement may provide for

ultimate ownership of the property by the state.
Title to all property acquired in this manner shall
be taken and held in the name of the state. The
state shall be the lessee or contracting party under
all financing agreements entered into pursuant to
this section. The financing agreements may con-

tain provisions pertaining, but not limited to, in-
terest, term, prepayment, and the state’s obliga-
tion to make payments on the financing agree-
ment beyond the current budget year subject to
availability of appropriations. All projects fi-
nanced under this section shall be deemed to be for
an essential governmental purpose.
4. The treasurer of statemay contract for addi-

tional security or liquidity for a financing agree-
ment and may enter into agreements for letters of
credit, lines of credit, insurance, or other forms of
security with respect to rental and other pay-
ments due under a financing agreement. Fees for
the costs of additional security or liquidity are a
cost of entering into the financing agreement and
may be paid from funds annually appropriated by
the general assembly to the state agency for which
the property is being obtained, from other funds
legally available, or from proceeds of the financing
agreement. The provision of a financing agree-
ment which provides that a portion of the periodic
rental or lease payment be applied as interest is
subject to chapter 74A. Other laws relating to in-
terest rates do not apply. Chapter 75 does not ap-
ply to financing agreements entered into pursuant
to this section.
5. Payments and other costs due under financ-

ing agreements entered into pursuant to this sec-
tion shall be payable from funds annually appro-
priated by the general assembly to the state agen-
cy for which the property is being obtained or from
other funds legally available. The treasurer of
state, in cooperation with the department of ad-
ministrative services, shall implement procedures
to ensure that state agencies are timely inmaking
payments due under the financing agreements.
6. The maximum principal amount of financ-

ing agreements which the treasurer of state can
enter into shall be one million dollars per state
agency in a fiscal year, subject to the requirements
of section 8.46. For the fiscal year, the treasurer
of state shall not enter into more than one million
dollars of financing agreements per state agency,
not considering interest expense. However, the
treasurer of state may enter into financing agree-
ments in excess of the one million dollar per agen-
cy per fiscal year limit if a constitutional majority
of each house of the general assembly, or the legis-
lative council if the general assembly is not in ses-
sion, and the governor, authorize the treasurer of
state to enter into additional financing agree-
ments above the one million dollar authorization
contained in this section. The treasurer of state
shall not enter into a financing agreement for real
or personal property which is to be constructed for
use as a prison or prison-related facility without
prior authorization by a constitutional majority of
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each house of the general assembly and approval
by the governor of the use, location, andmaximum
cost, not including interest expense, of the real or
personal property to be financed. However, fi-
nancing agreements for an energy conservation
measure, as defined in section 7D.34, for an ener-
gy management improvement, as defined in sec-
tion 473.19, or for costs associated with projects
under section 473.13A, are exempt from the provi-
sions of this subsection, but are subject to the re-
quirements of section 7D.34. In addition, financ-
ing agreements funded through the materials and
equipment revolving fund established in section
307.47 are exempt from the provisions of this sub-
section.
7. The treasurer of state shall decide upon the

most economicalmethod of financing a state agen-
cy’s request for funds. The treasurer of state may
utilize master lease-purchase agreements, issue
certificates of participation in lease-purchase
agreements, or use any other financing method or
method of sale which the treasurer believes will
provide savings to the state in issuance or interest
costs.
8. A financing agreement to which the state is

a party is an obligation of the state for purposes of
chapters 502 and 636, and is a lawful investment
for banks, trust companies, building and loan as-
sociations, savings and loan associations, invest-
ment companies, insurance companies, insurance
associations, executors, guardians, trustees, and
other fiduciaries responsible for the investment of
funds.
9. Publication of any notice, whether under

section 73A.12 or otherwise, and other or further
proceedings with respect to the financing agree-
ments referred to in this section are not required
except as set forth in this section, notwithstanding
any provisions of other statutes of the state to the
contrary.

2009 Acts, ch 97, §6
Subsection 1, paragraph b amended

§12.30§12.30

12.30 Coordination of bonding activities.
1. As used in this section, unless the context

otherwise requires:
a. “Authority” means a department, or public

or quasi-public instrumentality of the state in-
cluding but not limited to the authority created
under chapter 12E, 16, 175, 257C, 261A, or 463C,
which has the power to issue obligations, except
that “authority” does not include the state board of
regents or the Iowa finance authority to the extent
it acts pursuant to chapter 260C. “Authority” also
includes a port authority created under chapter
28J.
b. “Obligations” means notes, bonds, includ-

ing refunding bonds, and other evidences of in-
debtedness of an authority.
2. Notwithstanding any other provision of the

Code the treasurer shall coordinate the issuance
of obligations by authorities. The treasurer, or the

treasurer’s designee, shall serve as ex officio non-
votingmember of each authority. Prior to the issu-
ance of obligations, an authority shall notify the
treasurer of its intention to do so. The treasurer
shall:
a. Select and fix the compensation for, in con-

sultation with the respective authority, through a
competitive selection procedure, attorneys, ac-
countants, financial advisors, banks, underwrit-
ers, insurers, and other employees and agents
which in the treasurer’s judgment are necessary
to carry out the authority’s intention. Prior to the
initial selection, the treasurer shall, after consul-
tation with the authorities, establish a procedure
which provides for a fair and open selection pro-
cess including, but not limited to, the opportunity
to present written proposals and personal inter-
views. The treasurer shall maintain a list of firms
which have requested to be notified of requests for
proposal. The selection criteria shall take into
consideration, but are not limited to, compensa-
tion, expenses, experience with similar issues,
scheduling, ability to provide the services of indi-
viduals with specific knowledge in the relevant
subjectmatter and length of the engagement. The
treasurer may waive the requirements for a com-
petitive selection procedure for any specific em-
ployment upon written notice to the executive
council stating why the waiver is in the public in-
terest. Upon selection by the treasurer, the au-
thority shall promptly employ the individual or
firm and be responsible for payment of costs.
b. Submit an account to the respective author-

ity for all costs incurred in each transaction. The
treasurer will charge an authority for costs of ad-
ministration. The authority shall disburse to the
treasurer the amounts set forth in the account.
c. Direct the investment or deposit of the pro-

ceeds of the sale of the obligations, in accordance
with the language of the documents drafted to ef-
fectuate issuance of the obligations, except for the
proceeds necessary to fund the ongoing operations
of the authority. This paragraph does not apply to
proceeds of obligations issued before July 1, 1986.
d. Collect froman authority and other sources,

any statistical and financial information neces-
sary to draft an offering document or prepare a
presentation necessary for the issuance or mar-
keting of the obligations.
3. Each respective authority shall consult

with the treasurer on the following:
a. Amount, terms, and conditions of the obli-

gations to be issued by the authority including oth-
er provisions deemed necessary by the treasurer
or the authority.
b. The documents or instruments necessary to

effectuate issuance of the obligation.
c. Presentations to rating agencies and mar-

keting activities. The treasurer may choose to
participate in these presentations.
4. Professional services, including but not lim-

ited to attorneys, accountants, financial advisors,
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banks, underwriters, insurers, and other employ-
ees employed by a project sponsor may be selected
by the project sponsor, if the obligation is issued in
behalf of the project sponsor and the purchaser of
the obligation does not have recourse to the au-
thority or state.
5. The treasurer may delay implementation of

this section for up to six months following July 1,
1986, for an authority to facilitate an orderly tran-
sition.

2009 Acts, ch 97, §7
Subsection 1, paragraph a amended

§12.65§12.65

12.65 Healthy Iowans tobacco trust. Re-
pealed by 2008 Acts, ch 1186, § 18, 19. See
§ 12E.3A.

Moneys to be credited or transferred to general fund of the state instead
of healthy Iowans tobacco trust; 2008 Acts, ch 1186, §20; 2009 Acts, ch 184,
§26, 28

2008 repeal takes effect June 30, 2009; 2008 Acts, ch 1186, §19

§12.87§12.87

INFRASTRUCTURE PROJECTS AND
IOWA JOBS PROGRAM
— REVENUE BONDS

12.87 General and specific bonding pow-
ers — revenue bonds — Iowa jobs program.
1. The treasurer of state is authorized to issue

and sell bonds on behalf of the state to provide
funds for certain infrastructure projects and for
purposes of the Iowa jobs program established in
section 16.194. The treasurer of state shall have
all of the powers which are necessary or conve-
nient to issue, sell and secure bonds and carry out
the treasurer of state’s duties, and exercise the
treasurer of state’s authority under this section
and sections 12.88 through 12.90. The treasurer
of state may issue and sell bonds in such amounts
as the treasurer of state determines to be neces-
sary to provide sufficient funds for certain infra-
structure projects and the revenue bonds capitals
fund, the payment of interest on the bonds, the es-
tablishment of reserves to secure the bonds, the
payment of costs of issuance of the bonds, the pay-
ment of other expenditures of the treasurer of
state incident to and necessary or convenient to
carry out the issuance and sale of the bonds, and
the payment of all other expenditures of the trea-
surer of state necessary or convenient to adminis-
ter the funds and to carry out the purposes for
which the bonds are issued and sold. The treasur-
er of state may issue and sell bonds in one or more
series on the terms and conditions the treasurer of
state determines to be in the best interest of the
state, in accordance with this section in such
amounts as the treasurer of state determines to be
necessary to fund the purposes for which such
bonds are issued and sold. The treasurer of state
may issue and sell bonds in amounts which pro-
vide aggregate net proceeds of not more than five
hundred forty-five million dollars, excluding any
bonds issued and sold to refund outstanding bonds

issued under this section, as follows:
a. The treasurer of state may issue and sell

bonds in amounts which provide aggregate net
proceeds of notmore than one hundred eighty-five
million dollars for capital projectswhich qualify as
vertical infrastructure projects as defined in sec-
tion 8.57, subsection 6, paragraph “c”, to the ex-
tent practicable in any fiscal year andwithout lim-
iting other qualifying capital expenditures.
b. The treasurer of state may issue and sell

bonds in amounts which provide aggregate net
proceeds of notmore than three hundred sixtymil-
lion dollars for purposes of the Iowa jobs program
established in section 16.194 and for watershed
flood rebuilding and prevention projects, soil con-
servation projects, sewer infrastructure projects,
for certain housing and public service shelter proj-
ects and public broadband and alternative energy
projects, and for projects relating to bridge safety
and the rehabilitation of deficient bridges.
2. Bonds issued and sold under this section are

payable solely and only out of the moneys in the
revenue bonds debt service fund and any bond re-
serve funds established pursuant to section 12.89,
and only to the extent provided in the trust inden-
ture, resolution, or other instrument authorizing
their issuance. All moneys in the revenue bonds
debt service fund and any bond reserve funds es-
tablished pursuant to section 12.89 may be depos-
ited with trustees or depositories in accordance
with the terms of the trust indentures, resolu-
tions, or other instruments authorizing the issu-
ance of bonds and pledged by the treasurer of state
to the payment thereof. Bonds issued and sold un-
der this section shall contain a statement that the
bonds are limited special obligations of the state
and do not constitute a debt or indebtedness of the
state or a pledge of the faith or credit of the state
or a charge against the general credit or general
fund of the state. The treasurer of state shall not
pledge the credit or taxing power of this state or
any political subdivision of this state or make
bonds issued and sold pursuant to this sectionpay-
able out of anymoneys except those in the revenue
bonds debt service fund and any bond reserve
funds established pursuant to section 12.89.
3. The proceeds of bonds issued and sold by the

treasurer of state and not required for immediate
disbursement may be deposited with a trustee or
depository as provided in the bond documents and
invested or reinvested in any investment as di-
rected by the treasurer of state and specified in the
trust indenture, resolution, or other instrument
pursuant to which the bonds are issued and sold
without regard to any limitation otherwise provid-
ed by law.
4. The bonds, if issued and sold, shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in the trust in-
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denture, resolution, or other instrument authoriz-
ing their issuance.
b. Negotiable instruments and investment se-

curities under the laws of the state and sold at
prices, at public or private sale, and in a manner,
as prescribed by the treasurer of state. Chapters
73A, 74, 74A, and 75 do not apply to the sale or is-
suance of the bonds.
c. Subject to the terms, conditions, and cov-

enants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this section and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
5. The bonds are securities in which public of-

ficers and bodies of this state; political subdivi-
sions of this state; insurance companies and asso-
ciations and other persons carrying on an insur-
ance business; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.
6. Bonds must be authorized by a trust inden-

ture, resolution, or other instrument of the trea-
surer of state.
7. The resolution, trust indenture, or any oth-

er instrument by which a pledge is created shall
not be required to be recorded or filed under the
Iowa uniform commercial code, chapter 554, to be
valid, binding, or effective.
8. Any bonds issued and sold under the provi-

sions of this section are declared to be issued and
sold for an essential public and governmental pur-
pose, and all bonds issued and sold under this sec-
tion except as otherwise provided in any trust in-
dentures, resolutions, or other instruments au-
thorizing their issuance shall be exempt from
taxation by the state of Iowa and the interest on
the bonds shall be exempt from the state income
tax and the state inheritance tax.
9. The treasurer of state may issue and sell

bonds for the purpose of refunding any bonds is-
sued and sold pursuant to this section then out-
standing, including the payment of any redemp-
tion premiums thereon and any interest accrued
or to accrue to the date of redemption of the out-
standing bonds. Until the proceeds of bonds is-
sued for the purpose of refunding outstanding
bonds are applied to the purchase or retirement of
outstanding bonds or the redemption of outstand-
ing bonds, the proceeds may be placed in escrow
and be invested and reinvested in accordancewith
the provisions of this section. The interest, in-
come, and profits earned or realized on an invest-
ment may also be applied to the payment of the
outstanding bonds to be refunded by purchase, re-

tirement, or redemption. After the terms of the es-
crow have been fully satisfied and carried out, any
balance of proceeds and interest earned or real-
ized on the investments shall be returned to the
treasurer of state for deposit in the revenue bonds
debt service fund established in section 12.89. All
refunding bonds shall be issued, sold and secured
and subject to the provisions of this section in the
same manner and to the same extent as other
bonds issued and sold pursuant to this section.
10. Bonds issued and sold pursuant to this sec-

tion are limited special obligations of the state and
are not a debt or indebtedness of the state, nor of
any political subdivision of the state, and do not
constitute a pledge of the faith and credit of the
state or a charge against the general credit or gen-
eral fund of the state. The issuance and sale of any
bonds pursuant to this section by the treasurer of
state do not directly, indirectly, or contingently ob-
ligate the state or a political subdivision of the
state to applymoneys from or to levy or pledge any
formof taxationwhatever to, or to continue the ap-
propriation of the funds for, the payment of the
bonds. Bonds issued and sold under this section
are payable solely and only from moneys in the
revenue bonds debt service fund and any reserve
fund created in section 12.89and only to the extent
provided in the trust indenture, resolution, or oth-
er instrument authorizing their issuance.
11. The treasurer of statemay enter into or ob-

tain authorizing documents and other agreements
and ancillary arrangements with respect to the
bonds as the treasurer of state determines to be in
the best interests of the state, including but not
limited to trust indentures, resolutions, other in-
struments authorizing the issuance of the bonds,
liquidity facilities, remarketing or dealer agree-
ments, letter of credit agreements, insurance poli-
cies, guaranty agreements, reimbursement agree-
ments, indexing agreements, or interest rate ex-
change agreements.
12. Neither the treasurer of state, the Iowa

jobs board, nor any person acting on behalf of the
treasurer of state or the Iowa jobs board while act-
ing within the scope of their employment or agen-
cy, is subject to personal liability resulting from
carrying out the powers and duties conferred by
this section and sections 12.88 through 12.90.
13. As used in this section and sections 12.88

through 12.90, the term “bonds” means bonds,
notes, or other evidence of obligations.

2009 Acts, ch 173, §1, 36
NEW section

§12.88§12.88

12.88 Revenue bonds capitals fund.
1. A revenue bonds capitals fund is created

and established as a separate and distinct fund in
the state treasury. The treasurer of state shall act
as custodian of the fund and disburse moneys con-
tained in the fund.
2. Revenue for the revenue bonds capitals

fund shall include but is not limited to the follow-



§12.88 48

ing, which shall be deposited with the treasurer of
state or the treasurer of state’s designee as provid-
ed by any bond or security documents and credited
to the fund:
a. The net proceeds of bonds issued pursuant

to section 12.87 other than bonds issued for the
purpose of refunding such bonds, and investment
earnings on the net proceeds.
b. Interest attributable to investment of mon-

eys in the fund or an account of the fund.
c. Moneys in the form of a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.
3. Moneys in the revenue bonds capitals fund

are not subject to section 8.33. Notwithstanding
section 12C.7, subsection 2, interest or earnings
onmoneys in the fund shall be credited to the fund.
4. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from the revenue bonds capitals fund shall re-
port to the legislative services agency and the de-
partment of management the status of all projects
completed or in progress. The report shall include
a description of the project, the work completed,
the total estimated cost of the project, a list of all
revenue sources being used to fund the project, the
amount of funds expended, the amount of funds
obligated, and the date the project was completed
or an estimated completion date of the project,
where applicable.

2009 Acts, ch 173, §2, 36
NEW section

§12.89§12.89

12.89 Revenue bonds debt service fund
and bond reserve funds.
1. A revenue bonds debt service fund is created

and established as a separate and distinct fund in
the state treasury. The treasurer of state shall act
as custodian of the fund and disburse moneys con-
tained in the fund. The moneys in such fund are
appropriated and shall be used for the purpose of
making all payments with respect to bonds issued
and sold pursuant to section 12.87, including but
not limited to the following:
a. Principal payments, interest payments,

sinking fund payments, purchase price, redemp-
tion price, redemption premiums, and interest
rate exchange payments.
b. Fees and expenses of trustees, paying

agents, remarketing agents, financial advisors,
underwriters, depositories, guarantors, bond in-
surers, liquidity or credit facility providers, in-
terest rate indexing agents, and other professional
services providers.
c. Costs and expenses of the treasurer of state

incident to and necessary and convenient to carry
out the issuance and sale of the bonds and the ad-
ministration of the revenue bonds.
2. Moneys in the revenue bonds debt service

fund shall include but are not limited to the follow-

ing, which shall be deposited with the treasurer of
state or the treasurer of state’s designee as provid-
ed in any bond or security documents and credited
to the fund:
a. Theproceeds of bonds to the extent provided

in the trust indenture, resolution, or other instru-
ment authorizing their issuance and investment
earnings on the proceeds.
b. The revenues required to be deposited into

the fund pursuant to section 8.57, subsection 6,
paragraph “e”, subparagraphs (1) and (2).
c. Transfers from any bond reserve fund creat-

ed pursuant to this section.
d. Interest attributable to investment of mon-

eys in the fund or an account of the fund.
e. Any other moneys from any other sources

which may be legally available to the treasurer of
state for the purpose of the fund.
3. a. The treasurer of statemay create and es-

tablish one or more special funds, to be known as
bond reserve funds, to secure one ormore issues of
bonds issued and sold pursuant to section 12.87.
The treasurer of state shall pay into each bond re-
serve fund any moneys appropriated and made
available for the purpose of the fund, any proceeds
of sale of bonds to the extent provided in the trust
indenture, resolution, or other instrument autho-
rizing their issuance, and any othermoneyswhich
may be legally available to the treasurer of state
for the purpose of the fund from any other sources.
All moneys held in a bond reserve fund shall be
used or transferred to the revenue bonds debt ser-
vice fund to be used as required solely to make the
payments authorized to be made from such fund
pursuant to subsection 1.
b. Moneys in a bond reserve fund shall not be

transferred or withdrawn from the fund at any
time in an amount that will reduce the amount of
the fund to less than the bond reserve fund re-
quirement established for the fund, as provided in
this subsection, except for the purpose of making,
with respect to bonds secured in whole or in part
by the fund, the payments authorized to be made
from such fund pursuant to subsection 1 for the
payment of which sufficient moneys in the reve-
nue bonds debt service fund are not available. Any
income or interest earned by, or incremental to, a
bond reserve fund due to the investment of mon-
eys in the bond reserve fundmay be transferred by
the treasurer of state to other funds or accounts to
the extent the transfer doesnot reduce the amount
of that bond reserve fund below the established
bond reserve fund requirement.
c. The treasurer of state shall not at any time

issue and sell bonds, secured in whole or in part by
a bond reserve fund if, upon the issuance of the
bonds, the amount in the bond reserve fundwill be
less than the bond reserve fund requirement for
the fund, unless the treasurer of state at the time
of issuance of the bonds deposits in the fund from
the proceeds of the bonds issued or from other le-
gally available sources an amountwhich, together
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with the amount then in the fund, will not be less
than the bond reserve fund requirement for the
fund. For the purposes of this subsection, the term
“bond reserve fund requirement”means, as of any
particular date of computation, an amount ofmon-
eys, as provided in the trust indenture, resolution,
or other instrument authorizing the bonds with
respect to which the fund is established.
d. To assure the continued solvency of any

bonds secured by a bond reserve fund, provision is
made in paragraph “c” for the accumulation in
each bond reserve fund of an amount equal to the
bond reserve fund requirement for the fund. In or-
der further to assure maintenance of the bond re-
serve funds, the treasurer of state shall, on or be-
fore January 1 of each calendar year,make andde-
liver to the governor and to both houses of the gen-
eral assembly the treasurer of state’s certificate
stating the sum, if any, required to restore each
bond reserve fund to the bond reserve fund re-
quirement for that fund and requesting that the
budget and appropriation bills approved for such
fiscal year include amounts sufficient to restore
each bond reserve fund to the bond reserve fund
requirement for such fund. Within thirty days af-
ter the beginning of the session of the general as-
sembly next following the delivery of the certifi-
cate, the governor may submit to both houses
printed copies of a budget including the sum, if
any, required to restore each bond reserve fund to
the bond reserve fund requirement for that fund.
Any sums appropriated by the general assembly
and paid to the treasurer of state pursuant to this
subsection shall be deposited by the treasurer of
state in the applicable bond reserve fund.
4. Except as otherwise provided in this sec-

tion, the moneys on deposit in the revenue bonds
debt service fund or any bond reserve fund relat-
ing to bonds issued pursuant to section 12.87 shall
be held for the sole benefit of the bonds and shall
not be pledged or used for the benefit of any bonds
issued by the treasurer of state pursuant to any
other section of the Code.
5. Moneys in the revenue bonds debt service

fund and any bond reserve fund created pursuant
to this section are not subject to section 8.33; pro-
vided however, that on August 31 following the
close of each fiscal year, any moneys on deposit in
the revenue bonds debt service fund at the end of
such fiscal year, which is determined by the trea-
surer of state to not be encumbered or obligated or
otherwise necessary to make the payments for
such fiscal year authorized to be made from such
fund pursuant to subsection 1, shall be credited to
the rebuild Iowa infrastructure fund. Notwith-
standing section 12C.7, subsection 2, interest or
earnings onmoneys in the revenue bonds debt ser-
vice fund and any bond reserve fund shall be cred-
ited to such funds.

2009 Acts, ch 173, §3, 36
NEW section

12.90 Pledges — construction.
1. It is the intention of the general assembly

that a pledgemade in respect of bonds shall be val-
id and binding from the time the pledge is made,
that the money or property so pledged and re-
ceived after the pledge by the treasurer of state
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the
treasurer of state whether or not the parties have
notice of the lien.
2. Sections 12.87 through 12.89, and this sec-

tion, being necessary for the welfare of this state
and its inhabitants, shall be liberally construed to
effect its purposes.

2009 Acts, ch 173, §4, 36
NEW section

§12.90A§12.90A

ANNUAL APPROPRIATION BONDS

12.90A Annual appropriation bonds.
1. As used in this section, unless the context

otherwise requires:
a. “Annual appropriation bonds” means

bonds, notes, or other evidences of obligations of
the state which may be payable during a fiscal
year from one or more of the following sources,
subject to the limitations contained in this section:
(1) Moneys appropriated by law for the pay-

ment of debt service duewith respect to the annual
appropriation bonds during that fiscal year.
(2) Proceeds of the sale of the annual appropri-

ation bonds.
(3) Payments received under authorizing doc-

uments and other agreements and ancillary ar-
rangements entered intowith respect to the annu-
al appropriation bonds.
(4) Investment earnings on amounts de-

scribed in subparagraphs (1) through (3).
b. “Appropriation”means an act of appropria-

tion by the general assembly which has become
law by approval of the governor or otherwise.
c. “Authorizing documents” means a trust in-

denture, resolution, or other instrument pursuant
to which annual appropriation bonds are issued in
accordance with the provisions of this section and
setting forth the terms and conditions thereof.
2. The treasurer of state is authorized to issue

and sell annual appropriation bonds on behalf of
the state to provide funds for certain infrastruc-
ture projects and other purposes as provided in
subsection 4 and to refund any annual appropria-
tion bonds previously issued, and shall have all
powers necessary and convenient to carry out the
treasurer of state’s duties, and exercise the trea-
surer of state’s authority, under this section.
3. Annual appropriation bonds may be issued

and sold in one or more series on the terms and



§12.90A 50

conditions the treasurer of state determines to be
in the best interest of the state, in accordance with
this section in such amounts as the treasurer of
state determines to be necessary to fund the pur-
poses for which such annual appropriation bonds
are issued. The treasurer of statemay issue annu-
al appropriation bonds in amounts which provide
aggregate net proceeds of not more than one hun-
dred five million dollars for purposes of alterna-
tive energy projects and for purposes of the verti-
cal infrastructure restricted capitals fund created
in section 8.57D.
4. The treasurer of state may issue annual ap-

propriation bonds as the treasurer of state deter-
mines necessary or desirable to pay for expendi-
tures for certain infrastructure projects and other
purposes as provided in subsection 3, to the extent
practicable in any fiscal year and without limiting
other qualifying capital expenditures considered
and approved by a constitutional majority of each
house of the general assembly and the governor
and to provide sufficient funds for the payment of
interest on the annual appropriation bonds, the
establishment of reserves with respect to the an-
nual appropriation bonds, the payment of costs of
issuance of the annual appropriation bonds, the
payment of other expenditures of the treasurer of
state incident to and necessary or convenient in
connection with the issuance of the annual appro-
priation bonds, and the payment of all other ex-
penditures necessary or convenient to carry out
the purposes for which the annual appropriation
bonds are issued. The treasurer of statemay enter
into or obtain authorizing documents and other
agreements and ancillary arrangements with re-
spect to annual appropriation bonds as the trea-
surer of state determines to be in the best interests
of the state, including but not limited to trust in-
dentures, liquidity facilities, remarketing or deal-
er agreements, letter of credit agreements, insur-
ance policies, guaranty agreements, reimburse-
ment agreements, indexing agreements, invest-
ment agreements, or interest exchange agree-
ments. Any authorizing document or other agree-
ment or ancillary arrangements by which any
moneys are pledged to the payment of annual ap-
propriation bonds shall not be required to be re-
corded or filed under the uniform commercial
code, chapter 554, to be valid, binding, or effective.
5. Annual appropriation bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in their autho-
rizing documents.
b. Negotiable instruments under the laws of

the state andmay be sold at prices, at public or pri-
vate sale, and in a manner, as prescribed by the
treasurer of state. Chapters 73A, 74, 74A, and 75
do not apply to the sale or issuance of the annual
appropriation bonds.

c. Subject to the terms, conditions, and cov-
enants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this section and as determined by their au-
thorizing documents.
d. Securities in which public officers and bod-

ies of this state; political subdivisions of this state;
insurance companies and associations and other
persons carrying on an insurance business; banks,
trust companies, savings associations, savings
and loan associations, and investment companies;
administrators, guardians, executors, trustees,
and other fiduciaries; and other persons autho-
rized to invest in bonds or other obligations of the
state, may properly and legally invest funds, in-
cluding capital, in their control or belonging to
them.
6. Proceeds of annual appropriation bonds not

required for immediate disbursement may be de-
posited with the treasurer of state or a trustee,
paying agent, escrow agent, or depository as pro-
vided in the authorizing documents andmay be in-
vested or reinvested in any investment as directed
by the treasurer of state and specified in such au-
thorizing documentswithout regard to any limita-
tion otherwise provided by law.
7. Annual appropriation bonds are payable in

any fiscal year solely and only out of the moneys,
assets, or revenues appropriated for such purpos-
es by law for that fiscal year, all of which amounts,
once appropriated, shall be deposited into the an-
nual appropriation bonds debt service fund and
used or transferred as provided in this section to
pay debt service duewith respect to annual appro-
priation bonds during the fiscal year for which
such amounts are appropriated. Annual appropri-
ation bonds are not an obligation, indebtedness, or
debt of the state, or a charge against the general
credit or general fund of the state, and the state
shall not be liable for the payment of any amounts
due under any annual appropriation bonds except
frommoneys appropriated by law for the payment
thereof asprovidedunder this section. Theannual
appropriation bonds are not secured by any pledge
of the faith and credit or the taxing powers of the
state. Annual appropriation bonds shall not di-
rectly or indirectly obligate the state to make pay-
ments thereon beyond any fiscal year for which
sufficient funds have been appropriated by law for
such purpose.
8. In the event that funds are not appropriated

for any fiscal year in an amount sufficient tomake
the payments of principal and interest and any
other amounts due under the annual appropria-
tion bonds during such fiscal year all of the follow-
ing shall apply:
a. The state’s obligations under the annual ap-

propriation bonds shall terminate and become
null and void on the last day of the fiscal year for



51 §12.90A

which funds were appropriated in an amount suf-
ficient to make the payments of principal and in-
terest and any other amounts due under the annu-
al appropriation bonds for such fiscal year.
b. The state shall not be obligated tomakepay-

ment from any source of any amounts due under
the annual appropriation bonds beyond those
amounts for which an appropriation has previous-
ly been made.
c. The state shall not be liable to the holders of

the annual appropriation bonds or any other per-
son for any remaining amounts due under the an-
nual appropriation bonds or for any costs, damag-
es, or expenses incurred by the holders of the an-
nual appropriation bonds or any other person as a
result of such failure to appropriate. Annual ap-
propriation bonds, the repayment thereof and any
reserve and debt service funds established with
respect thereto shall be subject to nonappropri-
ation. Annual appropriation bonds issued under
this section shall contain a conspicuous statement
of the limitations established in this subsection.
9. Annual appropriation bonds issued under

this section are declared to be issued for an essen-
tial public and governmental purpose and all an-
nual appropriation bonds issued under this sec-
tion shall be exempt from taxation by the state of
Iowa and the interest on the annual appropriation
bonds shall be exempt from the state income tax
and the state inheritance tax.
10. In order to better provide for the budgeting

and appropriation of sufficient amounts to make
the payments due with respect to annual appro-
priation bonds in any fiscal year and to fund or re-
store reserve funds established with respect to an-
nual appropriation bonds, if any, the treasurer of
state shall, on or before January 1 of each calendar
year, make and deliver to the governor and to both
houses of the general assembly the treasurer of
state’s certificate that includes all of the following:
a. Astatement of the amount required tomake

the payments due with respect to annual appro-
priation bonds in the next succeeding fiscal year
and the amount, if any, required to fund or restore
any reserve fund to the reserve fund requirement
for that reserve fund.
b. A request that budget and appropriation

bills approved for such fiscal year include amounts
sufficient to make the payments due with respect
to annual appropriation bonds during that fiscal
year and to fund or restore any reserve fund to the
reserve fund requirement for that reserve fund.
11. If, after amounts have been appropriated

for a fiscal year to make payment of principal and
interest and any other amounts due with respect
to the annual appropriation bonds for such fiscal
year and to fund or restore any reserve fund to the
reserve fund requirement for that reserve fund,
the treasurer of state determines that the
amounts appropriated for such purposes are in-
sufficient for any reason, the treasurer of state

shall make and deliver to the governor and to both
houses of the general assembly the treasurer of
state’s certificate that includes a statement of the
amount of the deficiency and a request for an addi-
tional appropriation for such fiscal year to make
up such deficiency.
12. Any amounts appropriated by law from the

general fund of the state or any other legally avail-
able funds to make the payments due with respect
to annual appropriation bonds for a fiscal year
shall be paid to the treasurer of state on or after
the first business day of such fiscal year in asmany
installments as are needed to accumulate the total
amount so appropriated as soon as funds become
legally available and such amounts, as received,
shall be deposited by the treasurer of state in the
annual appropriation bonds debt service fund.
13. Any amounts appropriated by law to fund

or restore any reserve fund shall be paid to the
treasurer of state as soon as funds become legally
available and shall be deposited by the treasurer
of state in the applicable reserve fund. For any fis-
cal year for which amounts have been lawfully ap-
propriated in an amount sufficient to make pay-
ment of principal and interest and any other
amounts duewith respect to annual appropriation
bonds for such fiscal year, to the extent that appro-
priated funds have not become fully available so
that amounts deposited into the annual appropri-
ation bonds debt service fund are not sufficient to
make such payment when due, any moneys on de-
posit in a reserve fund established with respect to
the annual appropriation bonds may be trans-
ferred to the annual appropriation bonds debt ser-
vice fund and used to make such payments, sub-
ject to the provisions of this section.
14. The treasurer of state may from time to

time issue annual appropriation bonds for the pur-
pose of refunding any annual appropriation bonds
then outstanding, including the payment of any
redemption premiums thereon and any interest
accrued or to accrue to the date of redemption of
the outstanding annual appropriation bonds. Un-
til the proceeds of annual appropriation bonds is-
sued for the purpose of refunding outstanding an-
nual appropriation bonds are applied to the pur-
chase or retirement of outstanding annual appro-
priation bonds or the redemption of outstanding
annual appropriation bonds, the proceeds may be
placed in escrow and be invested and reinvested in
accordance with the provisions of this section, the
authorizing documents, and any applicable es-
crow. The interest, income, and profits earned or
realized on an investment may also be applied to
the payment of the outstanding annual appropria-
tion bonds to be refunded by purchase, retirement,
or redemption. After the terms of the escrow have
been fully satisfied and carried out, any balance of
proceeds and interest earned or realized on the in-
vestments shall be returned to the general fund of
the state. All refunding annual appropriation
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bonds shall be issued and subject to the provisions
of this section in the samemanner and to the same
extent as other annual appropriation bonds issued
pursuant to this section.
15. a. It is the intent of the general assembly

that the general assemblymake timely appropria-
tions frommoneys in the general fund of the state
or any other legally available funds that are suffi-
cient to make payment of principal and interest
and any other amounts duewith respect to annual
appropriation bonds in a fiscal year and to fund or
restore any reserve fund established with respect
to the annual appropriation bonds to the reserve
fund requirement for that reserve fund.
b. This section does not create and shall not be

construed as creating a general, legal, or enforce-
able obligation of the general assembly to appro-
priate anymoneys for any fiscal year for any of the
foregoing purposes and the decision to appropri-
ate such moneys for any fiscal year shall be at the
complete discretion of the then current general as-
sembly and governor who shall have the final re-
sponsibility for making such decisions.
16. Neither the treasurer of state nor any per-

son acting on behalf of the treasurer of state, while
acting within the scope of their employment or
agency, is subject to personal liability resulting
from carrying out the powers and duties conferred
by this section.
17. Amounts appropriated pursuant to this

section are not subject to a uniform reduction in
accordance with section 8.31.

2009 Acts, ch 174, §1, 4
Theauthority of the treasurer of state to issue one ormore series of annu-

al appropriation bonds under subsection 3 applies to bonds issued on or af-
ter July 1, 2010; 2009 Acts, ch 174, §4

NEW section

§12.90B§12.90B

12.90B Annual appropriation bonds debt
service fund and reserve funds.
1. An annual appropriation bonds debt service

fund is created and established as a separate and
distinct fund in the state treasury. Any amounts
lawfully appropriated tomake payments due with
respect to annual appropriation bonds for a fiscal
year shall be deposited into the annual appropria-
tion bonds debt service fund and used by the trea-
surer of state or transferred to a trustee, paying
agent, escrow agent, or depository as provided in
the authorizing documents tomake payments due
with respect to the annual appropriation bonds for
that fiscal year. Payments due with respect to an-
nual appropriation bonds include but are not lim-
ited to the following:
a. Principal payments, interest payments,

sinking fund payments, purchase price, redemp-
tion price, redemption premiums, and payments
under interest exchange agreements.
b. Fees and expenses of trustees, paying

agents, remarketing agents, financial advisors,
underwriters, depositories, guarantors, bond in-
surers, liquidity or credit facility providers, in-

terest rate indexing agents, and other professional
and financial services providers.
c. Costs and expenses of the treasurer of state

incident to and necessary and convenient to carry
out the issuance and sale of the annual appropria-
tion bonds and the administration of the appropri-
ations bonds capitals fund, the annual appropria-
tion bonds debt service fund, and any reserve
funds.
2. The treasurer of statemay create and estab-

lish one or more reserve funds with respect to the
annual appropriation bonds to be used as provided
in section 12.90A and the authorizing documents.
The treasurer of state shall pay into any reserve
fund any moneys appropriated by law to fund or
restore the reserve fund, any proceeds of the sale
of the annual appropriation bonds to the extent
provided in the authorizing documents, and any
other moneys which may be legally available to
the treasurer of state for the purpose of the reserve
fund. Moneys in any reserve fund established
with respect to annual appropriation bonds, ex-
cluding the annual appropriations debt service
fund, are not subject to section 8.33.
3. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys in any funds or
accounts established with respect to annual ap-
propriation bonds shall be credited to the applica-
ble fund or reserve fund.

2009 Acts, ch 174, §2
NEW section

§12.90C§12.90C

12.90C Appropriation bonds capitals
fund.
1. An appropriation bonds capitals fund is cre-

ated as a separate fund in the state treasury. Mon-
eys in the fund shall not be subject to appropria-
tion for any other purpose by the general assem-
bly, but shall be used only for the purposes of the
appropriation bonds capitals fund.
2. Revenue for the appropriation bonds capi-

tals fund shall include but is not limited to the fol-
lowing, which shall be deposited with the treasur-
er of state or the treasurer of state’s designee as
provided by any bond or security documents and
credited to the fund:
a. The net proceeds of bonds issued pursuant

to section 12.90A, other than bonds issued for the
purpose of refunding such bonds and investment
earnings on the net proceeds.
b. Interest attributable to investment of mon-

eys in the fund or an account of the fund.
c. Moneys in the form of a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
certain infrastructure projects and other purposes
set out in section 12.90A, subsection 3, to the ex-
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tent practicable in any fiscal year andwithout lim-
iting other qualifying capital expenditures consid-
ered and approved by a constitutional majority of
each house of the general assembly and the gover-
nor.
4. Moneys credited to the fund are not subject

to section 8.33. Notwithstanding section 12C.7,
subsection 2, interest or earnings onmoneys in the
fund shall be credited to the fund.
5. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from the appropriation bonds capitals fund
shall report to the legislative services agency and
the department of management the status of all
projects completed or in progress. The report shall
include a description of the project, the work com-
pleted, the total estimated cost of the project, a list
of all revenue sources being used to fund the proj-
ect, the amount of funds expended, the amount of
funds obligated, and the date the project was com-

pleted or an estimated completion date of the proj-
ect, where applicable.
6. Annually, on or before December 31 of each

year, a recipient of moneys from the appropriation
bonds capitals fund for any purpose shall report to
the state agency to which the moneys are appro-
priated the status of all projects completed or in
progress. The report shall include a description of
the project, the progress of work completed, the to-
tal estimated cost of the project, a list of all reve-
nue sources being used to fund the project, the
amount of funds expended, the amount of funds
obligated, and the date the project was completed
or an estimated completion date of the project,
where applicable.

2009 Acts, ch 174, §3; 2009 Acts, ch 179, §30
NEW section

§12.101§12.101

12.101 and 12.102 Repealed by 2009 Acts, ch
184, § 40.

§12A.7§12A.7

CHAPTER 12A
UNIFORM FINANCE PROCEDURES FOR

STATE-ISSUED BONDS

12A.7 Authorizing documents provi-
sions.
The authorizing documentsmay contain the fol-

lowing provisions:
1. Pledges or assignments of the revenue of a

project with respect to which the bonds are to be
issued or the revenue of other property or facili-
ties.
2. The setting aside of reserves or sinking

funds, and their regulation, investment, and dis-
position.
3. Limitations on the use of a project, property,

or facilities.
4. Limitations on the purpose to which or the

investments in which the proceeds of sale of an is-
sue of bonds then or thereafter to be issuedmay be
applied and pledging the proceeds to secure the
payment of the bonds.
5. Limitations on the issuance of additional

bonds, the terms upon which additional bonds
may be issued and secured, and the refunding of
outstanding bonds.
6. The procedure, if any, by which the terms of

any contract with the holder of a bond may be
amended or abrogated, the amount of bonds may
be specified for which the holders must consent to
amendment or abrogation, and the manner in
which the consent may be given.
7. Definitions of the acts or omissions to act

which constitute a default in the duties of the issu-
er to holders of bonds, specifying any rights and
remedies of the holders in the event of a default,
and restricting the individual right of action by
holders.
8. Other matters relating to the bonds as may

be provided by the issuer.
2009 Acts, ch 41, §10
Subsections 1, 2, and 7 amended

§12C.16§12C.16

CHAPTER 12C
DEPOSIT OF PUBLIC FUNDS

12C.16 Security for deposit of public
funds.
1. Before a deposit of public funds is made by

a public officer with a credit union in excess of the
amount federally insured, the public officer shall
obtain security for thedeposit by one ormore of the
following:

a. The credit union may give to the public offi-
cer a corporate surety bond of a surety corporation
approved by the treasury department of the
United States and authorized to do business in
this state, which bond shall be in an amount equal
to the public funds on deposit at any time. The
bond shall be conditioned that the deposit shall be
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paid promptly on the order of the public officer
making the deposit and shall be approved by the
officer making the deposit.
b. (1) The credit unionmay deposit, maintain,

pledge and assign for the benefit of the public offi-
cer in the manner provided in this chapter, securi-
ties approved by the public officer, the market val-
ue of which is not less than one hundred ten per-
cent of the total deposits of public funds placed by
that public officer in the credit union. The securi-
ties shall consist of any of the following:
(a) Direct obligations of, or obligations that

are insured or fully guaranteed as to principal and
interest by, the United States of America or an
agency or instrumentality of the United States of
America.
(b) Public bonds or obligations of this state or

a political subdivision of this state.
(c) Public bonds or obligations of another state

or a political subdivision of another state whose
bonds are rated within the two highest classifica-
tions of prime as established by at least one of the
standard rating services approved by the superin-
tendent of banking pursuant to chapter 17A.
(d) To the extent of the guarantee, loans, obli-

gations, or nontransferable letters of credit upon
which the payment of principal and interest is ful-
ly secured or guaranteed by the United States of
America or an agency or instrumentality of the
UnitedStates of America or theUnited States cen-
tral credit union, a corporate central credit union
organized under section 533.213, or a corporate
credit unionwhose activities are subject to regula-
tion by the national credit union administration,
and the rating of any one of such credit unions re-
mains within the two highest classifications of
prime established by at least one of the standard
rating services approved by the superintendent of

banking by rule pursuant to chapter 17A. The
treasurer of state shall adopt rules pursuant to
chapter 17A to implement this section.
(e) First lien mortgages which are valued ac-

cording to practices acceptable to the treasurer of
state.
(f) Investments in an open-end management

investment company registered with the federal
securities and exchange commission under the
federal Investment Company Act of 1940, 15
U.S.C. § 80a, which is operated in accordancewith
17 C.F.R. § 270.2a-7.
(2) Direct obligations of, or obligations that

are insured or fully guaranteed as to principal and
interest by, the United States of America, which
may be used to secure the deposit of public funds
under subparagraph (1), subparagraph division
(a), include investments in an investment compa-
ny or investment trust registered under the feder-
al Investment Company Act of 1940, 15 U.S.C.
§ 80a, the portfolio of which is limited to the
United States government obligations described
in subparagraph (1), subparagraph division (a),
and to repurchase agreements fully collateralized
by the United States government obligations de-
scribed in subparagraph (1), subparagraph divi-
sion (a), if the investment company or investment
trust takes delivery of the collateral either directly
or through an authorized custodian.
2. If public funds are secured by both the as-

sets of a credit union and a bond of a surety compa-
ny, the assets and bond shall be held as security for
a rateable proportion of the deposit on the basis of
the market value of the assets and of the total
amount of the surety bonds.

2009 Acts, ch 41, §263
Internal reference changes applied pursuant to Code editor directive

§12E.2§12E.2

CHAPTER 12E
TOBACCO SETTLEMENT AUTHORITY

12E.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Authority” means the tobacco settlement

authority created in this chapter.
2. “Board” means the governing board of the

authority.
3. “Bonds”means bonds, notes, and other obli-

gations and financing arrangements issued or en-
tered into by the authority pursuant to this chap-
ter.
4. “Financial institution” means a bank or

credit union as defined in section 12C.1.
5. “Interest rate agreement”means an interest

rate swap or exchange agreement, an agreement
establishing an interest rate floor or ceiling or

both, or any similar agreement. Any such agree-
mentmay include the option to enter into or cancel
the agreement or to reverse or extend the agree-
ment.
6. “Master settlement agreement” means the

master settlement agreement as defined in sec-
tion 453C.1.
7. “Net proceeds” means the amount of pro-

ceeds remaining following each sale of bonds
which are not required by the authority to estab-
lish and fund reserve funds and to pay the costs of
issuance and other expenses and fees directly re-
lated to the authorization and issuance of bonds.
8. “Notes” means notes, warrants, loan agree-

ments, and all other forms of evidence of indebted-
ness authorized under this chapter.
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9. “Program plan” means the tobacco settle-
ment program plan dated February 14, 2001, in-
cluding exhibits to the programplan, submittedby
the authority to the legislative council and the
executive council, to provide the state with a se-
cure and stable source of funding for the purposes
designated by section 12E.3Aand other provisions
of this chapter.
10. “Qualified investments” means invest-

ments of the authority authorized pursuant to this
chapter.
11. “Sales agreement” means any agreement

authorized pursuant to this chapter in which the
state provides for the sale of all or a portion of the
state’s share to the authority.
12. “State’s share” means all of the following:
a. All payments required to be made by tobac-

co product manufacturers to the state, and the
state’s rights to receive such payments, under the
master settlement agreement.
b. To the extent that such amounts have been

assigned to the state, all payments of attorney fees
required to be made by tobacco product manufac-
turers under the master settlement agreement,
and all rights to receive such attorney fees.
13. “Tax-exempt bonds”meansbonds issued by

the authority that are accompanied by a written
opinion of legal counsel to the authority that the
bonds are excluded from the gross income of the
recipients for federal income tax purposes.
14. “Taxable bonds” means bonds issued by

the authority that are not accompanied by a writ-
ten opinion of legal counsel to the authority that
the bonds are excluded from the gross income of
the recipients for federal income tax purposes.
15. “Tobacco settlement trust fund”means the

tobacco settlement trust fund created in this chap-
ter.

2008 Acts, ch 1186, §9, 10, 19
2008 amendments striking subsection 5 and amending subsection 9 are

effective June 30, 2009; 2008 Acts, ch 1186, §19
Former subsection 5 stricken and former subsections 6 – 16 renumbered

as 5 – 15
Subsection 9 amended

§12E.3§12E.3

12E.3 Tobacco settlement authority —
created — purposes — powers — restric-
tions.
1. A tobacco settlement authority is created

and constitutes a public instrumentality and
agency of the state, separate and distinct from the
state, exercising public and essential governmen-
tal functions.
2. The purposes of the authority include all of

the following:
a. To implement and administer the program

plan and to establish a stable source of revenue to
be used for the purposes designated in section
12E.3A and other provisions of this chapter.
b. To enter into sales agreements.
c. To issue bonds and enter into funding op-

tions, consistent with this chapter, including re-
funding and refinancing its debt and obligations.

d. To sell, pledge, or assign, as security or con-
sideration, all or a portion of the state’s share sold
to the authority pursuant to a sales agreement, to
provide for and secure the issuance and repay-
ment of its bonds.
e. To invest funds available under this chapter

to provide for a source of revenue in accordance
with the program plan.
f. To enter into agreements with the state for

the periodic distribution of amounts due the state
under any sales agreement.
g. To refund and refinance the authority’s

debts and obligations, and tomanage its funds, ob-
ligations, and investments as necessary and if con-
sistent with its purpose.
h. To sell, pledge, or assign, as security or con-

sideration, all or a portion of the state’s share to
implement alternative funding options.
i. To implement the purposes of this chapter.
3. The authority shall invest its funds and ac-

counts in accordance with this chapter and shall
not take action or invest in anymanner thatwould
cause the state to become a stockholder in any cor-
poration or that would cause the state to assume
or agree to pay the debt or liability of any corpora-
tion in violation of the United States Constitution
or the Constitution of the State of Iowa.
4. The authority shall not create any obliga-

tion of this state or any political subdivision of this
state within the meaning of any constitutional or
statutory debt limitation.
5. The authority shall not pledge the credit or

taxing power of this state or any political subdivi-
sion of this state, or make its debts payable out of
any moneys except those of the authority specifi-
cally pledged for their payment.
6. The authority shall not pledge or make its

debts payable out of the moneys deposited in the
tobacco settlement trust fund.

2008 Acts, ch 1186, §11, 19
2008 amendment to subsection 2, paragraph a is effective June 30, 2009;

2008 Acts, ch 1186, §19
Subsection 2, paragraph a amended

§12E.3A§12E.3A

12E.3A Endowment for Iowa’s health ac-
count — purposes.
1. The general assembly reaffirms and reen-

acts the purposes stated for the use of moneys de-
posited in the healthy Iowans tobacco trust, as the
purposes were enacted in 2000 Iowa Acts, ch.
1232, section 12, and codified in section 12.65,
Code 2007, as the purposes for the endowment for
Iowa’s health account. The purposes include those
purposes related to health care, substance abuse
treatment and enforcement, tobacco use preven-
tion and control, and other purposes related to the
needs of children, adults, and families in the state.
2. Any net proceeds from the sale of taxable

bonds or tax-exempt bonds issued to provide funds
for the purposes stated in section 12.65, Code
2007, and as reaffirmed and reenacted in subsec-
tion 1 shall continue to be used for such purposes,
including but not limited to any such proceeds de-
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posited in the endowment for Iowa’s health ac-
count or transferred or otherwise credited to the
general fund of the state.

2008 Acts, ch 1186, §12, 19
Section is effective June 30, 2009; 2008 Acts, ch 1186, §19
NEW section

§12E.9§12E.9

12E.9 Authorization of the sale of rights
in the master settlement agreement.
1. a. The governor or the governor’s designee

shall sell and assign all or a portion of the state’s
share to the authority pursuant to one or more
sales agreements for the purpose of securitization
as described in the program plan and as specified
in section 12E.10. The attorney general shall as-
sist the governor in the preparation and review of
all necessary documentation to effect such a sale
as soon as reasonably practicable.
b. Any sales agreement shall be consistent

with the program plan and this chapter. The
terms and conditions of the sale established in
such sales agreementmay include but are not lim-
ited to any of the following:
(1) A requirement that the state enforce, at the

sole expense of the authority, the provisions of the
master settlement agreement that require pay-
ment of the state’s share that has been sold to the
authority under a sales agreement.
(2) A requirement that the state not agree to

any amendment of the master settlement agree-
ment thatmaterially and adversely affects the au-
thority’s ability to receive the state’s share that
has been sold to the authority.
(3) An agreement that the anticipated use by

the state of bondproceeds received pursuant to the
sales agreement shall be for capital projects, cer-
tain debt service on outstanding obligations that
funded capital projects, payment of attorney fees
related to the master settlement agreement, and
to provide a secure and stable source of funding to
the state for purposes designated by section
12E.3A and other provisions of this chapter.
(4) A statement that the net proceeds from the

sale of bonds shall be deposited in the tobacco set-
tlement trust fund established under section
12E.12 and that in no event shall the amounts in
the trust fund be available or be applied for pay-
ment of bonds or any claim against the authority
or any debt or obligation of the authority.
(5) A requirement that the net proceeds re-

ceived by the authority from the sale of any tax-
exempt bonds issued to provide funds for capital
projects, certain debt service, and attorney fees re-
lated to the master settlement agreement be paid
by the authority to the state as consideration for
the sale of that portion of the state’s share, that
such net proceeds be deposited by the state upon
receipt in the tax-exempt bond proceeds restricted
capital funds account of the tobacco settlement
trust fund, and that such proceeds are to be held
by the authority solely for the benefit of the state,
subject to annual appropriation by the state in ac-

cordance with section 12E.10, subsection 1, para-
graph “b”.
(6) A requirement that the net proceeds re-

ceived by the authority from the sale of taxable
bonds or tax-exempt bonds issued to provide funds
for the purposes specified in section 12E.3A be de-
posited in the endowment for Iowa’s health ac-
count of the tobacco settlement trust fund asmon-
eys of the authority until transferred to the state
pursuant to section 12E.12, subsection 1, para-
graph “b”, subparagraph (3). Each amount trans-
ferred shall be the consideration received by the
state for that portion of the state’s share.
(7) An agreement that the effective date of the

sale is the date of receipt of the bond proceeds by
the authority and the deposits of the net proceeds
of the tax-exempt bonds and any taxable bonds in
the respective accounts of the tobacco settlement
trust fund.
2. The salemade under this section shall be ir-

revocable during the time when bonds are out-
standing under this chapter, and shall be a part of
the contractual obligation owed to the bondhold-
ers. The sale shall constitute and be treated as a
true sale and absolute transfer of the property so
transferred and not as a pledge or other security
interest for any borrowing. The characterization
of such a sale as an absolute transfer shall not be
negated or adversely affected by the fact that only
a portion of the state’s share is being sold, or by the
state’s acquisition or retention of an ownership in-
terest in the residual assets.
3. On or after the effective date of such sale,

the state shall not have any right, title, or interest
in the portion of the master settlement agreement
sold and such portion shall be the property of the
authority and not the state, and shall be owned,
received, held, and disbursed by the authority or
its trustee or assignee, and not the state.
4. On or before the effective date of the sale,

the state shall notify the escrow agent under the
master settlement agreement of the sale and shall
instruct the escrow agent that subsequent to that
date, all payments constituting the portion sold
shall be made directly to the authority.
5. The authority, the treasurer of state, and

the attorney general shall report to the legislative
council and the executive council on or before the
date of the sale, advising them of the status of the
sale, its terms, and conditions.

2008 Acts, ch 1186, §13, 19
Deposit of state’s share in healthy Iowans tobacco trust under §12.65 un-

til effective date of sale; 2001 Acts, ch 164, §20
2008 amendments to subsection 1, paragraph b, subparagraphs (3) and

(6) are effective June 30, 2009; 2008 Acts, ch 1186, §19
Subsection 1, paragraph b, subparagraphs (3) and (6) amended

§12E.10§12E.10

12E.10 Tobacco settlementprogramplan.
1. a. (1) The authority shall implement the

program plan and shall proceed with a securitiza-
tion to maximize the transference of risks associ-
ated with the master settlement agreement.
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(2) The authority shall issue tax-exempt
bonds as necessary in amounts determined by the
authority sufficient to provide net proceeds for de-
posit in the tax-exempt bond proceeds restricted
capital funds account of the tobacco settlement
trust fund, to be used for capital projects, certain
debt service on outstanding obligations which
funded capital projects, and attorney fees related
to the master settlement agreement.
(3) The authoritymay also issue taxable bonds

or tax-exempt bonds to provide additional
amounts to be used for the purposes specified in
section 12E.3A.
(4) Notwithstanding subparagraphs (1) and

(2), the authority is not required to issue tax-
exempt bonds if the authority determines that the
issuance would not be in the best interest of the
state due to market conditions.
b. It is the expectation of the state that not less

than eighty-five percent of the proceeds of any is-
sue of tax-exempt bonds will be expended within
five years from the effective date of the sale, con-
sistent with the requirements of federal law, and
that the specific capital projects, debt service, and
attorney fees payments shall be determined annu-
ally through appropriations authorized by a con-
stitutional majority of each house of the general
assembly and approved by the governor.
c. The authority may issue tax-exempt bonds

if the securitization of any remaining tobacco set-
tlement payments will result in the deposit of net
proceeds of not less than one hundred eighty-three
million dollars for tax-exempt bonds issued after
July 1, 2008.
2. The authority shall periodically report to

the legislative council and the governor regarding
implementation of the program plan and shall,
prior to any public offering of bonds, submit a re-
port to the legislative council and the governor de-
scribing the terms of the proposed bond issue.
3. Any amendment to the program plan shall

be authorized by a constitutional majority of each
house of the general assembly andapproved by the
governor.
4. To the extent that any provision of the pro-

gram plan is inconsistent with this chapter, the
provisions of this chapter shall govern.

2008 Acts, ch 1186, §14, 19
2008amendment to subsection1, paragrapha, subparagraph (3) is effec-

tive June 30, 2009; 2008 Acts, ch 1186, §19
Subsection 1, paragraph a, subparagraph (3) amended

§12E.11§12E.11

12E.11 Authority — bonds.
1. The authoritymay issue bonds and, if bonds

are issued, shall make the proceeds from the
bonds available to the state pursuant to the sales
agreement to fund capital projects, certain debt
service on outstanding obligations that funded
capital projects, and attorney fees related to the
master settlement agreement, and to provide a se-
cure and stable source of funding to the state, con-
sistent with the purposes of section 12E.3A and

other provisions of this chapter. In connection
with the issuance of bonds and subject to the terms
of the sales agreement, the authority shall deter-
mine the terms and other details of the financing
and the method of implementation of the program
plan. Bonds issued pursuant to this section may
be secured by a pledge of all or a portion of the
state’s share and any moneys derived from the
state’s share, and any other sources available to
the authority with the exception of moneys in the
tobacco settlement trust fund. The authority may
also issue refunding bonds, including advance re-
funding bonds, for the purpose of refunding pre-
viously issued bonds, andmay issue other types of
bonds, debt obligations, and financing arrange-
ments necessary to fulfill its purposes or the pur-
poses of this chapter.
2. The authority may issue its bonds in princi-

pal amountswhich, in the opinion of the authority,
are necessary to provide sufficient funds for
achievement of its purposes, the payment of in-
terest on its bonds, the establishment of reserves
to secure the bonds, the costs of issuance of its
bonds, and all other expenditures of the authority
incident to and necessary to carry out its purposes
or powers. The bonds are investment securities
and negotiable instrumentswithin themeaning of
and for the purposes of the uniform commercial
code, chapter 554.
3. Bonds issued by the authority are payable

solely and only out of the moneys, assets, or reve-
nues pledged by the authority and are not a gener-
al obligation or indebtedness of the authority or an
obligation or indebtedness of the state or any sub-
division of the state. The authority shall not
pledge the credit or taxing power of the state or
any political subdivision of the state, or create a
debt or obligation of the state, or make its debts
payable out of any moneys except those of the au-
thority, excluding those moneys deposited in the
tobacco settlement trust fund.
4. Bonds shall state on their face that they are

payable both as to principal and interest solely out
of the assets of the authority pledged for their pur-
pose and do not constitute an indebtedness of the
state or any political subdivision of the state; are
secured solely by and payable solely from assets of
the authority pledged for such purpose; constitute
neither a general, legal, or moral obligation of the
state or any of its political subdivisions; and that
the state has no obligation or intention to satisfy
any deficiency or default of any payment of the
bonds.
5. Any amount pledged by the authority to be

received under the master settlement agreement
shall be valid and binding at the time the pledge
is made. Amounts so pledged and then or there-
after received by the authority shall immediately
be subject to the lien of such pledge without any
physical delivery thereof or further act. The lien
of any such pledge shall be valid and binding as
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against all parties having claims of any kind
against the authority, whether such parties have
notice of the lien. Notwithstanding any other pro-
vision to the contrary, the resolution of the author-
ity or any other instrument by which a pledge is
created need not be recorded or filed to perfect
such pledge.
6. The proceeds of bonds issued by the author-

ity and not required for deposit in the tobacco set-
tlement trust fundmay be invested in anymanner
approvedby theboard and specified in the trust in-
denture or resolution pursuant towhich the bonds
must be issued, notwithstanding any other provi-
sion to the contrary.
7. The bonds shall comply with all of the fol-

lowing:
a. The bonds shall be in a form, issued in de-

nominations, executed in a manner, and payable
over terms and with rights of redemption, as the
board prescribes in the resolution authorizing
their issuance.
b. The bonds shall be fully negotiable instru-

ments under the laws of this state andmay be sold
at prices, at public or private sale, and in amanner
as prescribed by the board. Chapters 73A, 74, 74A,
and 75 shall not apply to the sale or issuance of
bonds under this chapter.
c. The bonds shall be subject to the terms, con-

ditions, and covenants providing for the payment
of the principal, redemption premiums, if any, in-
terest which may be fixed or variable during any
period the bonds are outstanding, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by resolution
of the board authorizing their issuance.
8. The bonds issued under this chapter are se-

curities in which insurance companies and associ-
ations and other persons engaged in the business
of insurance; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state may properly and legally
invest funds, including capital, in their control or
belonging to them.
9. Bondsmust be authorized by a resolution of

the board. However, a resolution authorizing the
issuance of bonds may delegate to an officer of the
authority the power tonegotiate and fix thedetails
of an issue of bonds by an appropriate certificate
of the authorized officer.
10. To comply with federal law with respect to

the issuance of bonds, the interest of which is tax-
exempt pursuant to the Internal Revenue Code,
the authority may issue a certain series of bonds,
or periodically issue several series of bonds, so
that interest on the bonds remains exempt from
federal taxation or to comply with the purposes
specified in this chapter.

11. The state reserves the right at any time to
alter, amend, repeal, or otherwise change the
structure, organization, programs, or activities of
the authority, including the power to terminate
the authority, except that a law shall not be en-
acted that impairs any obligation made pursuant
to a sales agreement or any contract entered into
by the authority with or on behalf of the holders of
the bonds to the extent that any such law would
contravene Article I, section 21, of the Constitu-
tion of the State of Iowa or Article I, section 10, of
the Constitution of the United States.

2008 Acts, ch 1186, §15, 19
2008 amendment to subsection 1 is effective June 30, 2009; 2008 Acts,

ch 1186, §19
Subsection 1 amended

§12E.12§12E.12

12E.12 Tobacco settlement trust fund —
established — investment — liability.
1. a. A tobacco settlement trust fund is estab-

lished, separate and apart from all other public
moneys or funds of the state, under the control of
the authority. The fund shall consist of moneys
paid to the authority and not pledged to the pay-
ment of bonds or otherwise obligated. Such mon-
eys shall include but are not limited to payments
received from the master settlement agreement
which are not pledged to the payment of bonds or
which are subsequently released from a pledge to
the payment of any bonds; payments which, in ac-
cordance with any sales agreement with the state,
are to be paid to the state and not pledged to the
bonds, including that portion of the proceeds of
any bonds designated for purchase of all or a por-
tion of the state’s share, which are designated for
deposit in the fund, togetherwith all interest, divi-
dends, and rents on the bonds; and all securities or
investment income and other assets acquired by
and through the use of the moneys belonging to
the fund and any other moneys deposited in the
fund. Moneys in the fund are to be used solely and
only for the payment of all amounts due and to be-
come due to the state, and shall not be used for any
other purpose. Suchmoneys shall not be available
for the payment of any claim against the authority
or any debt or obligation of the authority.
b. The fund shall consist of the following ac-

counts:
(1) The tax-exempt bond proceeds restricted

capital funds account. The net proceeds of tax-
exempt bonds issued to provide funds for capital
projects, certain debt service, and attorney fees re-
lated to the master settlement agreement which
the state treasurer is authorized and directed to
deposit on behalf of the state shall be deposited in
the account and shall be used to fund capital proj-
ects, certain debt service, and the payment of at-
torney fees related to the master settlement
agreement. With respect to capital projects, it is
the intent of the general assembly to fund capital
projects that qualify as vertical infrastructure
projects as defined in section 8.57, subsection 6,
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paragraph “c”, to the extent practicable in any fis-
cal year andwithout limiting other qualifying cap-
ital expenditures considered and approved by a
constitutional majority of each house of the gener-
al assembly and the governor.
(2) The FY 2009 tax-exempt bond proceeds re-

stricted capital funds account. The net proceeds of
tax-exempt bonds issued after July 1, 2008, as a
result of the securitization of any remaining tobac-
co settlement payments to provide funds for capi-
tal projects which the treasurer of state is autho-
rized and directed to deposit on behalf of the state
shall be deposited in the account and shall be used
to fund capital projects. With respect to capital
projects, it is the intent of the general assembly to
fund capital projects that qualify as vertical infra-
structure projects as defined in section 8.57, sub-
section 6, paragraph “c”, to the extent practicable
in any fiscal year andwithout limiting other quali-
fying capital expenditures considered and ap-
proved by a constitutional majority of each house
of the general assembly and the governor.
(3) The endowment for Iowa’s health account.
(a) The net proceeds of any taxable bonds or

tax-exempt bonds issued to provide funds for the
purposes specified in section 12E.3A, which the
authority is directed to deposit in the account, any
portion of the state’s share which is not sold to the
authority, and any other moneys appropriated by
the state for deposit in the account shall be depos-
ited in the account and shall be used for the pur-
poses specified in section 12E.3A.
(b) For each fiscal year beginning July 1, 2009,

themoneys deposited in the endowment for Iowa’s
health account of the tobacco settlement trust
fund are transferred to the rebuild Iowa infra-
structure fund.
2. The treasurer of the authority shall act as

custodian and trustee of the fund and shall admin-
ister the fund as directed by the authority. The
treasurer of the authority shall do all of the follow-
ing:
a. Hold the funds.
b. Invest the portion of the funds which, as

deemed by the authority, is not necessary for cur-
rent payment of sums to the state under this chap-
ter or the program plan.
c. Disburse funds, if directed by the authority.
d. Sell any securities or other property held by

the fund and reinvest the proceeds as directed by
the authority, when deemed advisable by the au-
thority for the protection of the fund or the preser-
vation of the value of the investment. Such sale of
securities or other property held by the fund shall
only be made with the advice of the board in the
manner and to the extent provided in this chapter
with regard to the purchase of investments.
e. Subscribe, at the direction of the authority,

for the purchase of securities for future delivery in
anticipation of future income. Such securities
shall be paid for by such anticipated income or
from funds from the sale of securities or other

property held by the fund.
f. Pay for securities, as directed by the author-

ity, on the receipt of the purchasing entity’s paid
statement or paid confirmation of purchase.
3. The authority shall execute the disposition

and investment of moneys in the fund in accor-
dance with the investment policy and goal state-
ment established by the board.
a. In establishing the investment policy and

goal statement of the fund, the standard utilized
by the board shall be the exercise of judgment and
care, under the prevailing circumstances, which
persons of prudence, discretion, and intelligence
exercise in themanagement of their own financial
affairs, not for the purpose of speculation, butwith
regard to the permanent disposition of the funds,
considering the probable income, as well as the
probable safety, of their capital.
b. Within the limitations of the standard pre-

scribed in this subsection and the program plan,
the treasurer of the authority, the authority, and
the boardmay acquire and retain any type of prop-
erty or investmentwhich persons of prudence, dis-
cretion, and intelligence would acquire or retain
for their own financial interests.
c. The authority and the board shall give ap-

propriate consideration to those facts and circum-
stances that the authority and board know or
should know are relevant to the particular invest-
ment or investment policy involved, including the
role the investment plays in the total value of the
fund. For the purposes of this paragraph, “appro-
priate consideration” includes, but is not limited
to, a determination by the authority and the board
that the particular investment or investment poli-
cy is reasonably designed to further the purposes
of the tobacco settlement program plan, taking
into consideration the risk of loss and the opportu-
nity for gain or other return associatedwith the in-
vestment or investment policy and consideration
of all of the following as they relate to the tobacco
settlement trust fund:
(1) The composition of the fund with regard to

diversification.
(2) The liquidity and current return of the in-

vestments in the fund relative to the anticipated
cash flow requirements of the program plan.
(3) The projected return of the investments

relative to the funding objectives of the program
plan.
d. Investments of moneys in the funds are not

subject to sections 73.15 through 73.21.
e. If consistent with the investment policy es-

tablished by the board, the authority may invest
moneys of or held by the authority in structured
notes and investment agreements, the repayment
of the principal amount of which is protected or
guaranteed.
4. The authority, its staff, members of the

board, and the treasurer of the authority are not
personally liable for actions or omissions under
this chapter that do not involve malicious or wan-
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ton misconduct even if those actions or omissions
violate the standards established in this section.
5. Except as provided in this section, if there is

loss to the fund, the treasurer, the authority, the
board, and the staff are not personally liable, and
the loss shall be charged against the fund. The
amount required to cover a loss may be paid from
the fund.
6. a. Expenses incurred in the sale and pur-

chase of securities belonging to the fund shall be
charged to the fund, and the amount required for
the investment management expenses may be
paid from the fund, subject to the limitations stat-
ed in this subsection. The amount paid for invest-
ment management expenses for a fiscal year un-
der this section shall not exceed the reasonable
and customary charge to similar funds for similar
purposes. The authority shall report the invest-
ment management expenses for a fiscal year as a
percent of the market value of the fund in the an-
nual report to the governor submitted pursuant to
section 12E.15.
b. A person who has entered into a contract

with the authority for investment management
purposes shall meet the requirements for doing
business in Iowa sufficient to be subject to taxa-
tion under the rules of the department of revenue.
7. All moneys paid to or deposited in the fund

are available to the authority to be used for the ex-
clusive purpose of the program plan in accordance
with this chapter, including but not limited to all
of the following:
a. For payment of amounts due to the state

pursuant to the terms of the sales agreements en-
tered into between the state and the authority.
b. For payment of other amounts provided for

in the program plan.
c. For payment of the costs of administering

the program plan and the costs of the authority.
8. With respect to the payment of certain debt

service, the debt service to be paid shall be those
installments of debt service on bonds selected by
the treasurer of state and identified in the author-
ity’s tax certificate delivered at the time of the is-
suance of the bonds issued pursuant to this chap-
ter, or as otherwise selected by the treasurer of
state. Once the bonds and the installments of debt
service thereon are so selected, that debt service
and bonds shall not be paid, or provided to be paid,
from any other source including the state or any of
its departments or agencies. Provided, however,
that if funds are not appropriated to pay debt ser-
vice on such bonds when due, the issuing agency

shall pay the debt service from any available
source as provided in the bond covenants. To the
extent that this section does not allow proceeds of
previously issued refunding bonds to be applied
for the purpose of the refunding, the issuing agen-
cymay expend such proceeds to improve, remodel,
or repair buildings or other infrastructure upon
authorization of the issuing agency’s authority.
9. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion from the tobacco settlement trust fund shall
report to the legislative services agency and the
department of management the status of all proj-
ects completed or in progress. The report shall in-
clude a description of the project, the progress of
work completed, the total estimated cost of the
project, a list of all revenue sources being used to
fund the project, the amount of funds expended,
the amount of funds obligated, and the date the
project was completed or an estimated completion
date of the project, where applicable.

2008 Acts, ch 1186, §16, 19; 2009 Acts, ch 184, §31, 41
See annual Iowa Acts for temporary exceptions, changes, or other non-

codified enactments modifying these statutory provisions
Creation of endowment for Iowa’s health restricted capitals fund for the

receipt of tax exempt bond proceeds from theNovember 30, 2005, bond issu-
ance authorized by the tobacco settlement authority; 2006 Acts, ch 1179,
§16

For provisions requiring transfer of unencumbered or unobligated bal-
ance of endowment for Iowa’s health account and the healthy Iowans tobac-
co trust at the close of fiscal year beginning July 1, 2007, and ending June
30, 2008, see 2008 Acts, ch 1186, §7, 8; 2009 Acts, ch 184, §26, 28

2008 amendment to subsection 1, paragraph b, subparagraph (3), as
amended by 2009 Acts, ch 184, §31, is effective June 30, 2009; 2008 Acts, ch
1186, §19; 2009 Acts, ch 184, §41

Subsection 1, paragraph b, subparagraph (3) amended

§12E.17§12E.17

12E.17 Dissolution of the authority.
The authority shall dissolve no later than two

years from the date of final payment of all out-
standing bonds and the satisfaction of all out-
standing obligations of the authority, except to the
extent necessary to remain in existence to fulfill
any outstanding covenants or provisions with
bondholders or third parties made in accordance
with this chapter. Upon dissolution of the author-
ity, all assets of the authority shall be returned to
the state and shall be deposited in the general
fund of the state, unless otherwise directed by the
general assembly, and the authority shall execute
any necessary assignments or instruments, in-
cluding any assignment of any right, title, or own-
ership to the state for receipt of payments under
the master settlement agreement.

2008 Acts, ch 1186, §17, 19
2008 amendment to this section is effective June 30, 2009; 2008 Acts, ch

1186, §19
Section amended
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§13.2§13.2

CHAPTER 13
ATTORNEY GENERAL

13.2 Duties.
1. It shall be the duty of the attorney general,

except as otherwise provided by law to:
a. Prosecute and defend all causes in the ap-

pellate courts in which the state is a party or in-
terested.
b. Prosecute and defend in any other court or

tribunal, all actions and proceedings, civil or crim-
inal, in which the state may be a party or interest-
ed, when, in the attorney general’s judgment, the
interest of the state requires such action, or when
requested to do so by the governor, executive coun-
cil, or general assembly.
c. Prosecute and defend all actions and pro-

ceedings brought by or against any state officer in
the officer’s official capacity.
d. Prosecute and defend all actions and pro-

ceedings brought by or against any employee of a
judicial district department of correctional servic-
es in the performance of an assessment of risk.
e. Give an opinion in writing, when requested,

upon all questions of law submitted by the general
assembly or by either house thereof, or by any
state officer, elective or appointive. Questions
submitted by state officers must be of a public na-
ture and relate to the duties of such officer.
f. Prepare drafts for contracts, forms, and oth-

er writings which may be required for the use of
the state.
g. Report to the governor, at the time provided

by law, the condition of the attorney general’s of-
fice, opinions rendered, andbusiness transacted of
public interest.
h. Supervise county attorneys in all matters

pertaining to the duties of their offices, and from
time to time to require of them reports as to the
condition of public business entrusted to their
charge.
i. Promptly account, to the treasurer of state,

for all state funds received by the attorney gener-
al.

j. Keep in proper books a record of all official
opinions, and a register of all actions, prosecuted
and defended by the attorney general, and of all
proceedings had in relation thereto, which books
shall be delivered to the attorney general’s succes-
sor.
k. Perform all other duties required by law.
l. Inform prosecuting attorneys and assistant

prosecuting attorneys to the state of all changes in
law and matters pertaining to their office and es-
tablish programs for the continuing education of
prosecuting attorneys and assistant prosecuting
attorneys. The attorney general may accept
funds, grants and gifts from any public or private
source which shall be used to defray the expenses
incident to implementing duties under this para-
graph.
m. Establish and administer, in cooperation

with the law schools of Drake university and the
state university of Iowa, a prosecutor intern pro-
gram incorporating the essential elements of the
pilot program denominated “law student intern
program in prosecutors’ office” funded by the Iowa
crime commission and participating counties. The
attorney general shall consult with an advisory
committee including representatives of each par-
ticipating law school and the Iowa county attor-
neys association, inc. concerning development, ad-
ministration, and critique of this program. The at-
torney general shall report on the program’s op-
eration annually to the general assembly and the
supreme court.
n. Develop written procedures and policies to

be followed by prosecuting attorneys in the pros-
ecution of domestic abuse cases under chapters
236 and 708.
2. Executing the duties of this section shall not

be deemed a violation of section 68B.6.
2009 Acts, ch 119, §32
Subsection 1, paragraph d amended

§13B.4§13B.4

CHAPTER 13B
PUBLIC DEFENDERS

13B.4 Duties and powers of state public
defender.
1. The state public defender shall coordinate

the provision of legal representation of all indi-
gents under arrest or charged with a crime, seek-
ing postconviction relief, against whom a con-
tempt action is pending, in proceedings under sec-
tion 811.1Aor chapter 229Aor 812, in juvenile pro-

ceedings, on appeal in criminal cases, and on ap-
peal in proceedings to obtain postconviction relief
when ordered to do so by the district court inwhich
the judgment or order was issued, and may pro-
vide for the representation of indigents in proceed-
ings instituted pursuant to chapter 908. The state
public defender shall not engage in the private
practice of law.
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2. The state public defender shall file a notice
with the clerk of the district court in each county
served by a public defender designating which
public defender office shall receive notice of ap-
pointment of cases. The state public defendermay
also enter into a contract with a nonprofit organi-
zation or an attorney, designating that the non-
profit organization or attorney provide legal ser-
vices to eligible indigent persons as the state pub-
lic defender’s designee. In each county in which
the state public defender files a designation, the
state public defender’s designee shall be appoint-
ed by the court to represent all eligible persons or
to serve as guardian ad litem for eligible children
in juvenile court in all cases andproceedings speci-
fied in the designation. The appointment shall not
be made if the state public defender or the state
public defender’s designee notifies the court that
the state public defender’s designee will not pro-
vide services in certain cases as identified in the
designation by the state public defender.
3. The state public defendermay contractwith

persons admitted to practice law in this state and
nonprofit organizations employing persons admit-
ted to practice law in this state for the provision of
legal services to indigent persons.
4. a. The state public defender shall establish

fee limitations for particular categories of cases.
The fee limitations shall be reviewed at least every
three years. In establishing and reviewing the fee
limitations, the state public defender shall consid-
er public input during the establishment and re-
view process, and any available information re-
garding ordinary and customary charges for like
services; the number of cases inwhich legal servic-
es to indigents are anticipated; the seriousness of
the charge; an appropriate allocation of resources
among the types of cases; experience with existing
hourly rates, claims, and fee limitations; and any
other factors determined to be relevant.
b. The state public defender shall establish a

procedure for the submission of all claims for pay-
ment of indigent defense costs, including the sub-
mission of interim claims in appropriate cases.
c. The state public defender may review any

claim for payment of indigent defense costs and
may take any of the following actions:
(1) If the charges are appropriate and reason-

able, approve the claim for payment.
(2) Deny the claim under any of the following

circumstances:
(a) If it is not timely.
(b) If it is not payable as an indigent defense

claim under chapter 815.
(c) If it is not payable under the contract be-

tween the claimant and the state public defender.
(d) If the claimant was appointed contrary to

section 814.11 or 815.10, or the claimant failed to
comply with section 814.11, subsection 7, or sec-
tion 815.10, subsection 5.
(3) Request additional information or return

the claim to the claimant, if the claim is incom-
plete.
(4) If any portion of the claim is excessive, noti-

fy the claimant that the claim is excessive andwill
be reduced to an amount which is not excessive,
and reduce and approve the balance of the claim.
(5) If any portion of the claim is not payable

within the scope of appointment of the claimant,
notify the claimant that a portion of the claim is
not within the scope of appointment and is not
payable, deny those portions of the claim that are
not payable, and approve the balance of the claim.
d. Notwithstanding chapter 17A, the claimant

may seek review of any action or intended action
denying or reducing any claim by filing a motion
with the court with jurisdiction over the original
appointment for review.
(1) The motion must be filed within twenty

days of any action taken by the state public de-
fender.
(2) The motion shall be set for hearing by the

court and the state public defender shall be provid-
edwith at least tendays’ notice of thehearing. The
state public defender shall not be required to file
a resistance to the motion filed under this para-
graph “d”.
(3) The state public defender or the claimant

may participate by telephone. If the state public
defender participates by telephone, the state pub-
lic defender shall be responsible for initiating and
paying for all telephone charges.
(4) The filing of a motion shall not delay the

payment of the amount approved by the state pub-
lic defender.
(5) If a claim or portion of the claim is denied,

the action of the state public defender shall be af-
firmed unless the action conflicts with a statute or
an administrative rule.
(6) If the claim is reduced for being excessive,

the claimant shall have the burden to establish by
a preponderance of the evidence that the amount
of compensation and expenses is reasonable and
necessary.
(7) The decision of the court following a hear-

ing on themotion is a final judgment appealable by
the state public defender or the claimant.
(8) If the state public defender is not first noti-

fied and given an opportunity to be heard, any
court order entered after the state public defender
has taken action on a claim, which affects that
claim, is void.
5. In reviewing a claim for compensation sub-

mitted by an attorney who had been retained or
agreed to represent an indigent person prior to ap-
pointment, the state public defendermay consider
anymoneys earned or paid to the attorney prior to
the appointment in determining whether the
claim is reasonable and necessary or excessive.
The attorney shall provide the state public defend-
er with a copy of any representation agreement,
and information on any moneys earned or paid to
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the attorney prior to the appointment.
6. The state public defender is authorized to

contract with county attorneys to provide collec-
tion services related to court-ordered indigent de-
fense restitution.
7. The state public defender shall not revise

the allocations to the office of the state public de-
fender and the allocations for indigent defense of
adults and juveniles, unless prior notice of the re-
visions is given to the legislative services agency,
the co-chairpersons and ranking members of the
joint appropriations subcommittee on the justice
system, and the co-chairpersons and ranking

members of the house and senate committees on
appropriations.
8. The state public defender shall adopt rules,

as necessary, pursuant to chapter 17A to adminis-
ter this chapter and chapter 815.
9. Executing the duties of this section shall not

be deemed a violation of section 68B.6.
2009 Acts, ch 178, §23, 24
Intent that state public defender provide for defense ofmajor felony case

defendants by public defenders on regional basis; 91 Acts, ch 268, §440
Authority of state public defender in termination of parental rights pro-

ceedings under chapter 600A, see §600A.6B
Subsection 2 amended
Subsection 4, paragraph c, subparagraph (2), subparagraph division (d)

amended
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CHAPTER 15
DEPARTMENT OF ECONOMIC DEVELOPMENT

Department to recognize the value of health insurance
benefit packages provided by employers in evaluating

grant and loan requests; 89 Acts, ch 304, §409
Administration of disaster assistance loan
and credit guarantee program and fund;

2009 Acts, ch 179, §187, 196

15.102 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Board” means the Iowa economic develop-

ment board.
2. “Community microenterprise development

organization” means a community development,
economic development, social service, or nonprofit
organization that provides training, access to fi-
nancing, and technical assistance to microenter-
prises.
3. “Department” means the Iowa department

of economic development.
4. “Director”means the director of the depart-

ment or the director’s designee.
5. “Microenterprise”means any business with

five or fewer employees which generally lacks col-
lateral and has difficulty securing financing from
conventional business lending sources. “Microen-
terprise” includes start-up, home-based, and self-
employed businesses.
6. “Small business” means any enterprise

which is located in this state, which is operated for
profit and under a single management, and which
has either fewer than twenty employees or an an-
nual gross income of less than four million dollars
computed as the average of the three preceding fis-
cal years. This definition does not apply to any
programor activity forwhich a definition for small
business is provided for the program or activity by
federal law or regulation or other state law.
7. a. “Targeted small business”means a small

businesswhich is fifty-one percent ormore owned,
operated, and actively managed by one or more

women, minority persons, or persons with a dis-
ability provided the business meets all of the fol-
lowing requirements:
(1) Is located in this state.
(2) Is operated for profit.
(3) Has an annual gross income of less than

four million dollars computed as an average of the
three preceding fiscal years.
b. As used in this subsection:
(1) “Disability”means, with respect to an indi-

vidual, a physical or mental impairment that sub-
stantially limits one ormore of themajor life activ-
ities of the individual, a record of physical or men-
tal impairment that substantially limits one or
more of the major life activities of the individual,
or being regarded as an individual with a physical
or mental impairment that substantially limits
one or more of the major life activities of the indi-
vidual. “Disability” does not include any of the fol-
lowing:
(a) Homosexuality or bisexuality.
(b) Transvestism, transsexualism, pedophilia,

exhibitionism, voyeurism, gender identity disor-
ders not resulting from physical impairments, or
other sexual behavior disorders.
(c) Compulsive gambling, kleptomania, or py-

romania.
(d) Psychoactive substance abuse disorders

resulting from current illegal use of drugs.
(2) “Major life activity” includes functions

such as caring for one’s self, performing manual
tasks, walking, seeing, hearing, speaking, breath-
ing, learning, or working.
(3) “Minority person”meansan individualwho



§15.102 64

is anAfricanAmerican, Latino, Asian or Pacific Is-
lander, American Indian, or Alaskan Native
American.

2009 Acts, ch 41, §11
Subsection 7, paragraph b, subparagraph (3) amended
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15.103 Economic development board.
1. a. The Iowa economic development board is

created, consisting of fifteen voting members ap-
pointed by the governor and seven ex officio, non-
voting members. The ex officio, nonvoting mem-
bers are four legislative members; one president,
or the president’s designee, of the university of
northern Iowa, the university of Iowa, or Iowa
state university of science and technology desig-
nated by the state board of regents on a rotating
basis; and one president, or the president’s desig-
nee, of a private college or university appointed by
the Iowa association of independent colleges and
universities; and one superintendent, or the su-
perintendent’s designee, of a community college,
appointed by the Iowa association of community
college presidents. The legislative members are
two state senators, one appointed by the president
of the senate after consultation with the majority
leader of the senate, and one appointed by the mi-
nority leader of the senate from their respective
parties; and two state representatives, one ap-
pointed by the speaker and one appointed by the
minority leader of the house of representatives
from their respective parties. Notmore than eight
of the voting members shall be from the same
political party. Beginning with the first appoint-
ment to the boardmade after July 1, 2005, at least
one voting member shall have been less than
thirty years of age at the time of appointment. The
governor shall appoint the voting members of the
board for a term of four years beginning and end-
ing as provided by section 69.19, subject to confir-
mation by the senate, and the governor’s appoint-
ments shall include persons knowledgeable of the
various elements of the department’s responsibili-
ties.
b. Each of the following areas of expertise

shall be represented by at least one votingmember
of the board who has professional experience in
that area of expertise:
(1) Finance, insurance, or investment bank-

ing.
(2) Advanced manufacturing.
(3) Statewide agriculture.
(4) Life sciences.
(5) Small business development.
(6) Information technology.
(7) Economics or alternative and renewable

energy including the alternative and renewable
energy sectors listed in section 476.42, subsection
1, paragraph “a”.
(8) Labor.
(9) Marketing.
(10) Entrepreneurship.
c. At least nine of the voting members of the

board shall be actively employed in the private,
for-profit sector of the economy.
2. A vacancy on the board shall be filled in the

same manner as regular appointments are made
for the unexpired portion of the regular term.
3. The board shallmeet inMay of each year for

the purpose of electing one of its voting members
as chairperson and one of its voting members as
vice chairperson. However, the chairperson and
the vice chairperson shall not be from the same
political party. The board shall meet at the call of
the chairperson or when any eightmembers of the
board file a written request with the chairperson
for ameeting. Written notice of the time and place
of each meeting shall be given to each member of
the board. A majority of the voting members con-
stitutes a quorum.
4. Members of the board, the director, and oth-

er employees of the department shall be allowed
their actual and necessary expenses incurred in
the performance of their duties. All expenses shall
be paid from appropriations for those purposes
and the department is subject to the budget re-
quirements of chapter 8. Each member of the
boardmay also be eligible to receive compensation
as provided in section 7E.6.
5. If a member of the board has an interest, ei-

ther direct or indirect, in a contract to which the
department is or is to be a party, the interest shall
be disclosed to the board inwriting and shall be set
forth in theminutes of ameeting of the board. The
member having the interest shall not participate
in action by the board with respect to the contract.
6. As part of the organizational structure of

the department, the board shall establish a due
diligence committee and a loan and credit guaran-
tee committee composed of members of the board.
The committees shall serve in an advisory capac-
ity to the board and shall carry out any duties as-
signed by the board in relation to programsadmin-
istered by the department. The loan and credit
guarantee committee shall advise the board on the
winding up of loan guarantees made under the
loan and credit guarantee program established
pursuant to section 15E.224, Code 2009, and on
the proper amount of the allocation described in
section 15G.111, subsection 4, paragraph “g”.

2009 Acts, ch 123, §18; 2009 Acts, ch 133, §5, 6
Confirmation, see §2.32
Subsection 1, paragraph b, unnumbered paragraph 1 amended
Subsection 1, paragraph c amended
Subsection 6 amended
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15.104 Duties of the board.
The board shall:
1. Perform duties related to the administra-

tion of the grow Iowa values fund and grow Iowa
values financial assistance program as described
in chapter 15G.
2. Implement the requirements of chapter 73.
3. Review and approve or disapprove a life sci-

ence enterprise plan or amendments to that plan
as provided in chapter 10C and according to rules
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adopted by the board. A life science plan shall
make a reasonable effort to provide for participa-
tion by personswho are individuals or family farm
entities actively engaged in farming as defined in
section 10.1. The persons may participate in the
life science enterprise by holding an equity posi-
tion in the life science enterprise or providing
goods or service to the enterprise under contract.
The plan must be filed with the board not later
than June 30, 2005. The life science enterprise
may file an amendment to a plan at any time. A
life science enterprise is not eligible to file a plan,
unless the life science enterprise files a noticewith
the board. The notice shall be a simple statement
indicating that the life science enterprise may file
a plan as provided in this section. The noticemust
be filedwith the board not later than June 1, 2005.
The notice, plan, or amendments shall be sub-
mitted by a life science enterprise as provided by
the board. The board shall consult with the de-
partment of agriculture and land stewardship
during its review of a life science plan or amend-
ments to that plan. The plan shall include infor-
mation regarding the life science enterprise as re-
quired by rules adopted by the board, including
but not limited to all of the following:
a. A description of life science products to be

developed by the enterprise.
b. The time frame required by the enterprise

to develop the life science products.
c. The amount of capital investment required

by the enterprise to develop the life science prod-
ucts.
d. The number of acres of land required to pro-

duce the life science products.
e. The type and extent of participation in the

life science enterprise by persons who are individ-
uals or family farm entities. If the plan does not
provide for participation orminimal participation,
the plan shall include a detailed explanation of the
reasonable effort made by the life science enter-
prise to provide for participation.
4. Approve the budget of the department as

prepared by the director.
5. Establish guidelines, procedures, and poli-

cies for the awarding of grants or contracts admin-
istered by the department.
6. Review grants or contracts awarded by the

department, with respect to the department’s ad-
herence to the guidelines and procedures and the
impact on the three-year strategic plan for eco-
nomic growth.
7. Adopt all necessary rules recommended by

the director or administrators of divisions prior to
their adoption pursuant to chapter 17A.
8. By January 31 of each year, submit a report

to the general assembly and the governor that cov-
ers its activities during the preceding fiscal year.
The report shall include all of the following:
a. Financial assistance. Data on all assis-

tance provided to eligible businesses under the

high quality jobs program described in section
15.326.
b. Projects funded through the grow Iowa val-

ues financial assistance program established in
section 15G.112. For each job creation or reten-
tion business finance project receiving moneys
from the grow Iowa values fund, the following in-
formation:
(1) The net number of new jobs created as of

June 30 of the prior year. For the purposes of this
subparagraph, “net number of new jobs” is the
number of new or retained jobs as identified in the
contract.
(2) The number of jobs created, as of June 30

of the prior year, that are at or above thequalifying
wage threshold for the project. For the purposes
of this subparagraph, “qualifying wage threshold”
has the same meaning as defined in section
15G.101.
(3) The number of retained jobs, as of June 30

of the prior year. For the purposes of this subpara-
graph, “retained jobs” means the number of re-
tained jobs as identified in the contract.
(4) The total amount expended by a business,

as of June 30 of the prior year, toward the total
project cost as identified in the contract.
(5) The project’s location.
(6) The amount, if any, of private and local

matching funds, as of June 30 of the prior year.
(7) The amount spent on research and devel-

opment activities, as of June 30 of the prior year.
c. Industrial new jobs training Act. Data on

all assistance or benefits provided under the Iowa
industrial new jobs training Act established in
chapter 260E.
d. Workforce development fund. The pro-

posed allocation of moneys from the workforce de-
velopment fund to be made for the next fiscal year
for the programs and purposes contained in sec-
tion 15.343, subsection 2.
(1) The director shall submit a copy of the pro-

posed allocation to the chairpersons of the joint
economic development appropriations subcom-
mittee of the general assembly. Notwithstanding
section 8.39, the proposed allocation may provide
for increased or decreased funding levels if the de-
mand for a program indicates that the need is
greater or less than the allocation for that pro-
gram.
(2) The director shall submit a report each

quarter to the board. The report shall include the
status of the funds and may include the director’s
proposed revisions. The proposed revisions may
be approved by the board in January and April of
each year.
(3) The director shall also provide quarterly

reports to the legislative services agency on the
status of the funds.
e. Employee training and retraining goals and

objectives. Pursuant to section 15.108, subsec-
tion 6, the upcoming year’s goals and objectives,
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including both short-term and long-termmethods
of improving program performance, creating em-
ployment opportunities for residents, and enhanc-
ing the delivery of services.
f. Accelerated career education programs.

The data related to the accelerated career educa-
tion programs established in chapter 260G and
the activities of those programs during the previ-
ous fiscal year.
g. Coordination with community colleges and

state board of regents. Pursuant to section
15.108, subsection 3, paragraph “a”, subpara-
graph (1), an assessment of the degree to which
the department has coordinated with the commu-
nity colleges and the state board of regents institu-
tions in the avoidance of duplication of economic
development efforts, including the degree towhich
there are future coordination needs. The state
board of regents institutions and the community
colleges shall be given an opportunity to review
and comment on this portion of the department’s
annual report prior to its printing or release.
h. Endow Iowa program. In cooperation

with the lead philanthropic entity, as defined in
section 15E.303, a summary of the activities con-
ducted under the endow Iowa grant program cre-
ated in section 15E.304. This portion of the annual
report shall include a summary of the endow Iowa
tax credits approved by the department in the pri-
or calendar year, including the number of credits
approved, the amount approved, a summary of the
benefiting donations by size, and the number of
community foundations and affiliate organiza-
tions benefiting from the tax credit program.
i. Grow Iowa values fund expenditures. De-

tailed financial data that delineate expenditures
made under each component of the grow Iowa val-
ues fund created in section 15G.111.
j. Renewable fuel programs. A detailed ac-

counting of expenditures in support of renewable
fuel infrastructure programs, as provided in sec-
tions 15G.203 and 15G.204. The renewable fuel
infrastructure board established in section
15G.202 shall approve that portion of the depart-
ment’s annual report regarding projects support-
ed from the grow Iowa values fund created in sec-
tion 15G.111. This paragraph is repealed on July
1, 2012.
k. Pilot project cities — withholding agree-

ment, tax credits. Data on the pilot project cities
established pursuant to section 403.19A, includ-
ing all of the following:
(1) The amount each project received from

each state economic development and tax credit
program.
(2) The number of new jobs created as a result

of the pilot program.
(3) The average wage of the jobs created as a

result of the pilot project.
(4) An evaluation of the investment made by

the state of Iowa in the pilot project cities program,
including but not limited to the items described in

subparagraphs (1) through (3).
l. Targeted industries development — finan-

cial assistance. A report of the expenditures of
moneys appropriated and allocated to the depart-
ment for certain programs authorized pursuant to
section 15.411 relating to the development and
commercialization of businesses in the targeted
industry areas of advancedmanufacturing, biosci-
ence, and information technology.
m. Targeted small business activities. A sec-

tion that is a compilation of the following reports
required pursuant to section 15.108, subsection 7,
paragraph “c”:
(1) A summary of the report filed by December

1 of each year by the department of administrative
serviceswith the department of economic develop-
ment regarding targeted small business procure-
ment activities conducted during the previous fis-
cal year.
(2) A summary of the report filed by December

1 of each year by the department of inspections
and appeals with the department of economic de-
velopment regarding certifications of targeted
small businesses. At a minimum, the summary
shall include the number of certified targeted
small businesses for the previous year, the in-
crease or decrease in that number during the pre-
vious fiscal year compared to the prior fiscal year,
and the number of targeted small businesses that
have been decertified in the previous fiscal year.
(3) A summary of the internal report compiled

by December 1 of each year by the department of
economic development regarding the targeted
small business financial assistance program. At a
minimum, the summary shall contain the number
of loans, loan guarantees, and grants distributed
during the previous fiscal year, the individual
amounts provided to targeted small businesses
during the previous fiscal year, and how many fi-
nancial assistance awards to targeted small busi-
nesses were the subject of repayment or collection
activity during the previous fiscal year.
(4) A list of the procurement goals established

pursuant to section 73.16, subsection 2, and com-
piled by the department of economic develop-
ment’s targeted small business marketing and
compliance manager and the performance of each
agency in meeting the goals. The performance of
each agency shall be based upon the reports re-
quired pursuant to section 73.16, subsection 2.

2009 Acts, ch 82, §11; 2009 Acts, ch 123, §19 – 21
NEW subsection 1
Subsection 2 stricken and former subsections 3 – 9 renumbered as 2 –

8
Subsection 8, paragraphs a, b, i, and j amended
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15.106 Duties of the director.
The director shall:
1. Manage the internal operations of the de-

partment and establish guidelines and procedures
to promote the orderly and efficient administra-
tion of the department.
2. Employ personnel as necessary to carry out



67 §15.203

the duties and responsibilities of the department,
consistent with the merit system provisions of
chapter 8A, subchapter IV, for nonprofessional
employees. Professional staff of the department
are exempt from the merit system provisions of
chapter 8A, subchapter IV.
3. Prepare a budget for the department, sub-

ject to the approval of the board, and prepare re-
ports required by law or by the board.
4. Appoint the administrators of the divisions

of the department.
5. Review and submit to the board legislative

proposals necessary tomaintain current state eco-
nomic development and tourism laws.
6. Recommend rules to the board for the imple-

mentation of this chapter.
7. Report to the board, on at least a quarterly

basis, on grants and contracts awarded by the de-
partment.
8. Implement the requirements of chapter 73.
2009 Acts, ch 82, §12
Subsection 8 stricken and former subsection 9 renumbered as 8

§15.113§15.113

15.113 Economic development assistance
— report. Repealed by 2008 Acts, ch 1122,
§ 16. See § 15.104(8).

Section not amended; internal reference change applied
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15.116 Technology commercialization
committee.
To evaluate and make recommendations to the

board on appropriate funding for the projects and
programs applying for financial assistance from
the innovation and commercialization develop-
ment fund created in section 15.412, the economic
development board shall create a technology com-
mercialization committee composed of members
with expertise in the areas of biosciences, engi-
neering, manufacturing, pharmaceuticals, mate-
rials, information solutions, software, and energy.
At least one member of the technology commer-
cialization committee shall be amember of the eco-
nomic development board. An organization desig-
nated by the department, composed of members
from both the public and private sectors and com-
posed of subunits or subcommittees in the areas of
already identified bioscience platforms, education
and workforce development, commercialization,
communication, policy and governance, and fi-
nance, shall provide funding recommendations to
the technology commercialization committee.

2009 Acts, ch 123, §22, 33
Section amended
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15.119 Aggregate tax credit limit for cer-
tain economic development programs.
1. Notwithstanding any provision to the con-

trary in sections 15.327 through 15.336, section
15.393, section 15A.9, subsection 8, sections
15E.191 through 15E.197, 422.11E,* and section
422.33, subsection 9, the department shall not au-
thorize an amount of tax credits for purposes spec-

ified in subsection 2 in excess of one hundred
eighty-five million dollars for any fiscal year.
However, the department may authorize an
amount of tax credits in one fiscal year in excess of
one hundred eighty-five million, and such excess
amount shall be counted against the total amount
of tax credits that may be authorized in the next
fiscal year.
2. The department, with the approval of the

board, shall adopt by rule a procedure for allocat-
ing the aggregate tax credit limit established in
this section among the following programs admin-
istered by the department:
a. The high quality job creation program ad-

ministered pursuant to sections 15.326 through
15.336.
b. The film, television, and video project

promotion program administered pursuant to sec-
tions 15.391 through 15.393.
c. The corporate tax research credit under the

quality jobs enterprise zone program pursuant to
section 15A.9, subsection 8.
d. The enterprise zones program adminis-

tered pursuant to sections 15E.191 through
15E.197.
e. The assistive device tax credit program ad-

ministered pursuant to section 422.11E* and sec-
tion 422.33, subsection 9.
3. The department shall submit to the depart-

ment of revenue on or before August 15 of each
year a report on the tax credits allocated pursuant
to this section and the tax credits awarded under
each of the programs described in subsection 2.

2009 Acts, ch 135, §1, 3
*§422.11E is repealed; corrective legislation is pending
Section applies to tax credits awarded onor after July 1, 2009; 2009Acts,

ch 135, §3
NEW section
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15.120 through 15.200 Reserved.

§15.203§15.203

15.203 Agricultural products advisory
council — duties.
1. The department shall establish, in consul-

tation with the department of agriculture and
land stewardship, an agricultural products advi-
sory council for the purpose of advising the two de-
partments in relation to the promotion,marketing
and export of agricultural commodities and value-
addedagricultural products processed in Iowaand
for the purpose of assisting in the coordination of
the respective agriculturalmarketing programs of
the two departments. The council shall seek to
promote the agricultural commodities and prod-
ucts of the state byproviding advice in thedevelop-
ment of and by monitoring the implementation of
a program and plan which provide for the partici-
pation and cooperation of the two departments.
The council shall consist of five members appoint-
ed by the secretary of agriculture, and five mem-
bers appointed by the director, who are experi-
enced inmarketing or exporting agricultural com-
modities or products, financing the export of agri-
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cultural commodities or products, or adding value
to and processing of agricultural products.
2. The agricultural products advisory council

shall seek to maximize the resources of the pro-
grams of the two departments, eliminate the un-
necessary duplication of efforts, and successfully
promote the state’s agricultural commodities and
products.
3. The agricultural products advisory council

shall evaluate the current role of the private sector
in promoting and marketing agricultural com-
modities and products and make recommenda-
tions for the utilization of the private sector pro-
grams in the state agricultural products promo-
tion plan.
4. The agricultural products advisory council

may employ or contract with a consultant or spe-
cialist to assist in developing and implementing
the program and plan of the departments and the
council.
5. The agricultural products advisory council

shall review applications for financial assistance
under the value-added agriculture component of
the grow Iowa values financial assistance pro-
gram established in section 15G.112.

2009 Acts, ch 123, §23
NEW subsection 5
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15.247 Targeted small business financial
assistance program.
1. As used in this section, “small business” and

“targeted small business” mean the same as de-
fined in section 15.102, subsections 6 and 7.
2. A “targeted small business financial assis-

tance program” is established within the depart-
ment. A targeted small business financial assis-
tance program account is established within the
strategic investment fund created in section
15.313, to allow the department to provide for
loans, loan guarantees, or grants to eligible tar-
geted small businesses.
a. A targeted small business in any year shall

receive under this program not more than fifty
thousand dollars in a loan, grant, or guarantee, or
a combination of loans, grants, or guarantees. A
grant shall only be awarded when additional fi-
nancing is secured by the applicant. In order to re-
ceive a grant, the applicant must demonstrate a
minimum of ten percent cash investment in the
project. A targeted small business shall not re-
ceive a grant, loan, or guarantee, or a combination
of grants, loans, or guarantees under the program
that provide more than ninety percent funding of
a project.
b. The program shall provide guarantees not

to exceed eighty percent for loans of up to seven
years made by qualified lenders. The department
shall establish a financial assistance reserve ac-
count from funds allocated to the program ac-
count, from which any default on a guaranteed
loan under this section shall be paid. In adminis-
tering the program the department shall not guar-

antee loan values in excess of the amount credited
to the reserve account and only moneys set aside
in the loan reserve account may be used for the
payment of a default.
c. The department shall maintain records of

all financial assistance approved pursuant to this
section and information regarding the effective-
ness of the financial assistance in establishing or
expanding small business ventures.
3. All moneys designated for the targeted

small business financial assistance program shall
be credited to the program account. The depart-
ment shall determine the actuarially sound re-
serve requirement for the amount of guaranteed
loans outstanding.
4. The department shall adopt rules as neces-

sary for the administration of the financial assis-
tance program under this section.
5. The general assembly is not obligated to ap-

propriate moneys to pay for any defaults or to ap-
propriatemoneys to be credited to the loan reserve
account. The loan guarantee programdoes not ob-
ligate the state except to the extent provided in
this section, and the department in administering
the program shall not give or lend the credit of the
state of Iowa.
6. Payments of interest, recaptures of awards,

and repayments of moneys loaned under this pro-
gram shall be deposited into the strategic invest-
ment fund.
7. In order to receive financial assistance un-

der this section a targeted small business shall
participate in mentoring services from a targeted
small business advocate service provider.
8. a. In order to receive financial assistance

under this section, an application for financial as-
sistance submitted on or after July 1, 2007, must
be approved by the targeted small business finan-
cial assistance board created in this subsection.
b. The targeted small business financial assis-

tance board shall consist of seven members ap-
pointed by the director representing backgrounds
in the areas of finance, insurance, or banking. The
members shall be successful business owners in
the private, for-profit sector. At least one member
shall be a member of the economic development
board appointed by the economic development
board. All of the following populations shall be
represented separately by at least one member:
(1) Latino.
(2) African American.
(3) Asian or Pacific Islander.
(4) Caucasian woman.
(5) Native American.
(6) A person with a disability as defined in sec-

tion 15.102.
c. A person within the third degree of consan-

guinity of an employee of the department, a person
within the third degree of consanguinity of amem-
ber of the targeted small business financial assis-
tance board or member’s relative, or a business
with any financial ties to amember shall not be eli-
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gible for financial assistance under the program
during the employee’s employment or the mem-
ber’s tenure on the board, as applicable. Members
shall serve two year terms and may be reappoint-
ed. A member shall not serve more than two
terms.
d. The targeted small business financial assis-

tance board shall consider all applications for fi-
nancial assistance under the program submitted
on or after July 1, 2007.

2009 Acts, ch 41, §12; 2009 Acts, ch 133, §7
Subsection 2 amended
Subsection 8, paragraph b, subparagraph (2) amended

§15.313§15.313

15.313 Strategic investment fund.
1. a. An Iowa strategic investment fund is cre-

ated as a revolving fund consisting of any money
appropriated by the general assembly for that pur-
pose and any other moneys available to and ob-
tained or accepted by the department from the fed-
eral government or private sources for placement
in the fund.
b. Notwithstanding section 8.33, moneys in

the strategic investment fund at the end of each
fiscal year shall not revert to any other fund but
shall remain in the strategic investment fund for
expenditure for subsequent fiscal years.
2. The assets of the fund shall be used by the

department to assist in relocation or expansion
projects for existing businesses as well as entre-
preneurial start-up and expansion projects. Mon-
eys in the fund shall be used for projects designed
to meet any of the following purposes:
a. To assist communities in the state by pro-

viding financial assistance for small business gap
financing, new business opportunities, and new
product and entrepreneurial development.
b. To provide financial and technical assis-

tance to early-stage industry companies and en-
trepreneurs.
c. To provide financial and technical assis-

tance to targeted small businesses as defined in
section 15.102.
d. To provide comprehensive management as-

sistance for applicants or recipients of assistance
from the fund.
e. To access federal funds available under any

federal microloan demonstration program.
f. To provide technical and financial assis-

tance to help personswith disabilities become self-
sufficient by establishing or expanding business
ventures.
g. To assist businesses in retooling or upgrad-

ing production equipment to meet contemporary
technology standards.
3. At the beginning of each fiscal year, the

board shall establish goals for the strategic invest-
ment fund relating to the intended strategic focus
for the fiscal year. The director shall report on a
monthly basis to the board on the status of the
fund. Unobligated and unencumberedmoneys re-

maining in the strategic investment fund or any of
its accounts on June 30 of each year shall be con-
sidered part of the fund for purposes of the next
year’s allocation.

2009 Acts, ch 123, §24
Subsection 1 amended

§15.315§15.315

15.315 through 15.320 Repealed by 2009
Acts, ch 123, § 8.

Transfer of balances remaining in funds or accounts associated with the
community economic betterment program to the grow Iowa values fund es-
tablished in §15G.111; 2009 Acts, ch 123, §9

With regard to proposed amendments to §15.316 – 15.318, see Code edi-
tor’s note to chapter 7K

§15.325§15.325

15.325 Negotiations — state and local of-
ficials — restrictions. Repealed by 2009 Acts,
ch 123, § 8.

§15.326§15.326

15.326 Short title.
This part shall be known andmay be cited as the

“High Quality Jobs Program”.
2009 Acts, ch 123, §10
Section amended

§15.327§15.327

15.327 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Benefit” has the same meaning as defined

in section 15G.101.
2. “Community”means a city, county, or entity

established pursuant to chapter 28E.
3. “Contractor or subcontractor” means a per-

son who contracts with the eligible business or
subcontracts with a contractor for the provision of
property, materials, or services for the construc-
tion or equipping of a facility of the eligible busi-
ness.
4. “Created job” has the same meaning as de-

fined in section 15G.101.
5. “Department” means the Iowa department

of economic development.
6. “Eligible business” means a business meet-

ing the conditions of section 15.329.
7. “Fiscal impact ratio” has the samemeaning

as defined in section 15G.101.
8. “Maintenance period completion date” has

the same meaning as defined in section 15G.101.
9. “Program”means the high quality jobs pro-

gram.
10. “Project completion date” has the same

meaning as defined in section 15G.101.
11. “Qualifying investment” means a capital

investment in real property including the pur-
chase price of land and existing buildings and
structures, site preparation, improvements to the
real property, building construction, and long-
term lease costs. “Qualifying investment” also
means a capital investment in depreciable assets.
12. “Qualifying wage threshold” has the same

meaning as defined in section 15G.101.
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13. “Retained job” has the same meaning as
defined in section 15G.101.

2009 Acts, ch 123, §11
Section amended

§15.329§15.329

15.329 Eligible business.
1. To be eligible to receive incentives under

this part, a business shall meet all of the following
requirements:
a. If the qualifying investment is ten million

dollars or more, the community has approved by
ordinance or resolution the start-up, location, or
expansion of the business for the purpose of receiv-
ing the benefits of this part.
b. The business has not closed or substantially

reduced operations in one area of this state and re-
located substantially the same operations in a
community in another area of this state. This par-
agraph shall not be construed to prohibit a busi-
ness from expanding its operation in a community
if existing operations of a similar nature in this
state are not closed or substantially reduced.
c. The business shall create or retain jobs as

part of a project, and the jobs created or retained
shall meet one of the following qualifying wage
thresholds:
(1) If the business is creating jobs, the busi-

ness shall demonstrate that the jobs will pay at
least one hundred percent of the qualifying wage
threshold at the start of the project completion pe-
riod, at least one hundred thirty percent of the
qualifying wage threshold by the project comple-
tion date, and at least one hundred thirty percent
of the qualifying wage threshold until the mainte-
nance period completion date.
(2) If the business is retaining jobs, the busi-

ness shall demonstrate that the jobs retained will
pay at least onehundred thirty percent of the qual-
ifying wage threshold throughout both the project
completion period and the maintenance period.
d. The business shall provide a sufficient

package of benefits to each employeeholding a cre-
ated or retained job. The board, at the recommen-
dation of the department, shall adopt rules deter-
mining what constitutes a sufficient package of
benefits.
e. The business shall demonstrate that the

jobs created or retained will have a sufficient im-
pact on state and local government revenues asde-
termined by the department after calculating the
fiscal impact ratio of the project.
f. The business shall not be a retail business or

a business where entrance is limited by a cover
charge or membership requirement.
g. Notwithstanding the qualifying wage

threshold requirements in paragraph “c”, if a busi-
ness is also the recipient of financial assistance
under another program administered by the de-
partment, and the other program requires the
payment of higher wages than the wages required
under this subsection, the business shall be re-
quired to pay the higher wages.

2. A business providing a sufficient package of
benefits to each employee holding a created or re-
tained job shall qualify for a credit against the
qualifying wage threshold requirements de-
scribed in subsection 1, paragraph “c”. The credit
shall be calculated in themanner described in sec-
tion 15G.112, subsection 4, paragraph “b”.
3. Any business located in a quality jobs enter-

prise zone is ineligible to receive the economic de-
velopment incentives under the program.
4. If the department finds that a business has

a record of violations of the law, including but not
limited to environmental and worker safety stat-
utes, rules, and regulations, over a period of time
that tends to show a consistent pattern, the busi-
ness shall not qualify for economic development
assistance under this part, unless the department
finds that the violations did not seriously affect
public health or safety, or the environment, or if it
did, that there were mitigating circumstances. In
making the findings and determinations regard-
ing violations, mitigating circumstances, and
whether the business is disqualified for economic
development assistance under this part, the de-
partment shall be exempt from chapter 17A.
5. The department shall also consider a vari-

ety of factors including but not limited to the fol-
lowing in determining the eligibility of a business
to participate in the program:
a. The quality of the jobs to be created or re-

tained. In rating the quality of the jobs, the de-
partment shall place greater emphasis on those
jobs that have a higher wage scale, have a lower
turnover rate, are full-time or career-type posi-
tions, provide comprehensive health benefits, or
have other related factors which could be consid-
ered to be higher in quality, than to other jobs.
Businesses that have wage scales substantially
below that of existing Iowa businesses in that area
should be rated as providing the lowest quality of
jobs and should therefore be given the lowest
ranking for providing such assistance.
b. The impact of the proposed project on other

businesses in competition with the business being
considered for assistance. The department shall
make a good faith effort to identify existing Iowa
businesses within an industry in competition with
the business being considered for assistance. The
department shallmake a good faith effort to deter-
mine the probability that the proposed financial
assistance will displace employees of the existing
businesses. In determining the impact on busi-
nesses in competition with the business being con-
sidered for assistance, jobs created or retained as
a result of other jobs being displaced elsewhere in
the state shall not be considered direct jobs creat-
ed or retained.
c. The economic impact to this state of the pro-

posed project. In measuring the economic impact,
the department shall place greater emphasis on
projects which can demonstrate the existence of
one or more of the following conditions:
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(1) A business with a greater percentage of
sales out-of-state or of import substitution.
(2) A business with a higher proportion of in-

state suppliers.
(3) A project which would provide greater di-

versification of the state economy.
(4) A businesswith fewer in-state competitors.
(5) A potential for future job growth.
(6) A project which is not a retail operation.
6. The department may waive any of the re-

quirements of this section for good cause shown.
2009 Acts, ch 82, §14; 2009 Acts, ch 123, §12; 2009 Acts, ch 184, §32
For aggregate limitations on amount of tax credits, see §15.119
See Code editor’s note to chapter 7K
Subsection 1 amended
Subsection 2 stricken and rewritten
Subsection 5 amended
Subsection 7 stricken

§15.330§15.330

§15.331A§15.331A

15.330 Agreement.
A business shall enter into an agreement with

the department specifying the requirements that
must be met to confirm eligibility pursuant to this
part. The department shall consult with the com-
munity during negotiations relating to the agree-
ment. The agreement shall contain, at a mini-
mum, the following provisions:
1. A business that is approved to receive incen-

tives shall, for the length of the agreement, certify
annually to the department the compliance of the
business with the requirements of the agreement.
If the business receives a local property tax ex-
emption, the business shall also certify annually
to the community the compliance of the business
with the requirements of the agreement.
2. The repayment of incentives by the busi-

ness if the business does not meet any of the re-
quirements of this part or the resulting agree-
ment.
3. If a business that is approved to receive in-

centives under this part experiences a layoff with-
in the state or closes any of its facilities within the
state, the department shall have the discretion to
reduce or eliminate some or all of the incentives.
If a business has received incentives under this
part and experiences a layoff within the state or
closes any of its facilitieswithin the state, the busi-
ness may be subject to repayment of all or a por-
tion of the incentives that it has received.
4. A project completion date, a maintenance

period completion date, the number of jobs to be
created or retained, or certain other terms and ob-
ligations described in section 15G.112, subsection
1, paragraph “d”, as the department deems neces-
sary in order to make the requirements in project
agreements uniform. The department, with the
approval of the board, may adopt rules as neces-
sary formaking such requirements uniform. Such
rules shall be in compliance with the provisions of
this part and with the provisions of chapter 15G.

2009 Acts, ch 123, §13
For aggregate limitations on amount of tax credits, see §15.119
Subsection 4 stricken and rewritten

15.331A Sales and use tax refund.
1. The eligible business shall be entitled to a

refund of the sales and use taxes paid under chap-
ter 423 for gas, electricity, water, or sewer utility
services, goods, wares, or merchandise, or on ser-
vices rendered, furnished, or performed to or for a
contractor or subcontractor and used in the fulfill-
ment of awritten contract relating to the construc-
tion or equipping of a facility of the eligible busi-
ness. Taxes attributable to intangible property
and furniture and furnishings shall not be refund-
ed. However, an eligible business shall be entitled
to a refund for taxes attributable to racks, shelv-
ing, and conveyor equipment to be used in a ware-
house or distribution center subject to section
15.331C.
2. To receive the refund, a claim shall be filed

by the eligible business with the department of
revenue as follows:
a. The contractor or subcontractor shall state

under oath, on forms provided by the department,
the amount of the sales of goods, wares, or mer-
chandise or services rendered, furnished, or per-
formed including water, sewer, gas, and electric
utility services upon which sales or use tax has
been paid prior to the project completion, and shall
file the forms with the eligible business before fi-
nal settlement is made.
b. The eligible business shall, not more than

one year after project completion, make applica-
tion to the department for any refund of the
amount of the sales and use taxes paid pursuant
to chapter 423upon any goods, wares, ormerchan-
dise, or services rendered, furnished, or per-
formed, including water, sewer, gas, and electric
utility services. The application shall be made in
the manner and upon forms to be provided by the
department, and the department shall audit the
claimand, if approved, issue awarrant to the eligi-
ble business in the amount of the sales or use tax
which has been paid to the state of Iowa under a
contract. A claim filed by the eligible business in
accordance with this section shall not be denied by
reason of a limitation provision set forth in chap-
ter 421 or 423.
c. The eligible business shall inform the de-

partment of revenue in writing within two weeks
of project completion. For purposes of this section,
“project completion” means the first date upon
which the average annualized production of fin-
ished product for the preceding ninety-day period
at themanufacturing facility operated by the eligi-
ble business is at least fifty percent of the initial
design capacity of the facility.
3. A contractor or subcontractor who willfully

makes a false report of tax paid under the provi-
sions of this section is guilty of a simple misde-
meanor and in addition is liable for the payment
of the tax and any applicable penalty and interest.

2009 Acts, ch 123, §14
For aggregate limitations on amount of tax credits, see §15.119
Subsection 2, NEW paragraph c
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§15.331C§15.331C

15.331C Corporate tax credit for certain
sales taxes paid by third-party developer.
1. An eligible business may claim a corporate

tax credit in an amount equal to the sales and use
taxes paid by a third-party developer under chap-
ter 423 for gas, electricity, water, or sewer utility
services, goods, wares, or merchandise, or on ser-
vices rendered, furnished, or performed to or for a
contractor or subcontractor and used in the fulfill-
ment of awritten contract relating to the construc-
tion or equipping of a facility of the eligible busi-
ness. Taxes attributable to intangible property
and furniture and furnishings shall not be includ-
ed, but taxes attributable to racks, shelving, and
conveyor equipment to be used in a warehouse or
distribution center shall be included. Any credit
in excess of the tax liability for the tax yearmay be
credited to the tax liability for the following seven
years or until depleted, whichever occurs earlier.
An eligible business may elect to receive a refund
of all or a portion of an unused tax credit.
2. A third-party developer shall state under

oath, on forms provided by the department of reve-
nue, the amount of taxes paid as described in sub-
section 1 and shall submit such forms to the de-
partment of revenue. The taxes paid shall be item-
ized to allow identification of the taxes attribut-
able to racks, shelving, and conveyor equipment to
be used in a warehouse or distribution center. Af-
ter receiving the form from the third-party devel-
oper, the department of revenue shall issue a tax
credit certificate to the eligible business equal to
the sales anduse taxes paid by a third-party devel-
oper under chapter 423 for gas, electricity, water,
or sewer utility services, goods, wares, or mer-
chandise, or on services rendered, furnished, or
performed to or for a contractor or subcontractor
andused in the fulfillment of awritten contract re-
lating to the construction or equipping of a facility.
The department of revenue shall also issue a tax
credit certificate to the eligible business equal to
the taxes paid and attributable to racks, shelving,
and conveyor equipment to be used in awarehouse
or distribution center. The aggregate combined to-
tal amount of tax refunds under section 15.331A
for taxes attributable to racks, shelving, and con-
veyor equipment to be used in a warehouse or dis-
tribution center and of tax credit certificates is-
sued by the department of revenue for the taxes
paid and attributable to racks, shelving, and con-
veyor equipment to be used in a warehouse or dis-
tribution center shall not exceed five hundred
thousand dollars in a fiscal year. If an applicant
for a tax credit certificate does not receive a certifi-
cate for the taxes paid and attributable to racks,
shelving, and conveyor equipment to be used in a
warehouse or distribution center, the application
shall be considered in succeeding fiscal years. The
eligible business shall not claim a tax credit under
this section unless a tax credit certificate issued by
the department of revenue is attached to the tax-

payer’s tax return for the tax year for which the
tax credit is claimed. A tax credit certificate shall
contain the eligible business’s name, address, tax
identification number, the amount of the tax cred-
it, and other information deemed necessary by the
department of revenue.

2009 Acts, ch 82, §4
For aggregate limitations on amount of tax credits, see §15.119
Subsection 2 amended

§15.333§15.333

15.333 Investment tax credit.
1. a. An eligible business may claim a tax

credit equal to a percentage of the new investment
directly related to new jobs created or retained by
the location or expansion of an eligible business
under the program. The tax credit shall be amor-
tized equally over five calendar years. The tax
credit shall be allowed against taxes imposed un-
der chapter 422, division II, III, or V, and against
the moneys and credits tax imposed in section
533.329. If the business is a partnership, S corpo-
ration, limited liability company, cooperative or-
ganized under chapter 501 and filing as a partner-
ship for federal tax purposes, or estate or trust
electing to have the income taxeddirectly to the in-
dividual, an individualmay claim the tax credit al-
lowed. The amount claimed by the individual
shall be based upon the pro rata share of the indi-
vidual’s earnings of the partnership, S corpora-
tion, limited liability company, cooperative orga-
nized under chapter 501 and filing as a partner-
ship for federal tax purposes, or estate or trust.
The percentage shall be determined as provided in
section 15.335A. Any tax credit in excess of the tax
liability for the tax year may be credited to the tax
liability for the following seven years or until de-
pleted, whichever occurs first.
b. Subject to prior approval by the department

of economic development, in consultation with the
department of revenue, an eligible businesswhose
project primarily involves the production of value-
added agricultural products or uses biotech-
nology-related processes may elect to receive a re-
fund of all or a portion of an unused tax credit. For
purposes of this subsection, such an eligible busi-
ness includes a cooperative described in section
521 of the Internal Revenue Code which is not re-
quired to file an Iowa corporate income tax return,
and whose project primarily involves the produc-
tion of ethanol. The refundmay be applied against
a tax liability imposed under chapter 422, division
II, III, or V, and against themoneys and credits tax
imposed in section 533.329. If the business is a
partnership, S corporation, limited liability com-
pany, cooperative organized under chapter 501
and filing as a partnership for federal tax purpos-
es, or estate or trust electing to have the income
taxed directly to the individual, an individualmay
claim the tax credit allowed. The amount claimed
by the individual shall be based upon the pro rata
share of the individual’s earnings of the partner-
ship, S corporation, limited liability company, co-
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operative organized under chapter 501 and filing
as a partnership for federal tax purposes, or estate
or trust.
2. For purposes of this subsection, “new invest-

ment directly related to new jobs created by the
location or expansion of an eligible business under
the program” means the cost of machinery and
equipment, as defined in section 427A.1, subsec-
tion 1, paragraphs “e” and “j”, purchased for use in
the operation of the eligible business, the pur-
chase price of which has been depreciated in accor-
dance with generally accepted accounting prin-
ciples, the purchase price of real property and any
buildings and structures located on the real prop-
erty, and the cost of improvements made to real
propertywhich is used in the operation of the eligi-
ble business. “New investment directly related to
new jobs created by the location or expansion of an
eligible business under the program” also means
the annual base rent paid to a third-party develop-
er by an eligible business for a period not to exceed
ten years, provided the cumulative cost of the base
rent payments for that period does not exceed the
cost of the land and the third-party developer’s
costs to build or renovate the building for the eligi-
ble business. The eligible business shall enter into
a lease agreement with the third-party developer
for a minimum of five years. If, however, within
five years of purchase, the eligible business sells,
disposes of, razes, or otherwise renders unusable
all or a part of the land, buildings, or other existing
structures for which tax credit was claimed under
this section, the tax liability of the eligible busi-
ness for the year in which all or part of the proper-
ty is sold, disposed of, razed, or otherwise rendered
unusable shall be increased by one of the following
amounts:
a. One hundred percent of the tax credit

claimed under this section if the property ceases to
be eligible for the tax credit within one full year af-
ter being placed in service.
b. Eighty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within two full years after being
placed in service.
c. Sixty percent of the tax credit claimed under

this section if the property ceases to be eligible for
the tax credit within three full years after being
placed in service.
d. Forty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within four full years after being
placed in service.
e. Twenty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within five full years after being
placed in service.
3. a. An eligible business whose project pri-

marily involves the production of value-added
agricultural products or uses biotechnology-relat-
ed processes, which elects to receive a refund of all

or a portion of an unused tax credit, shall apply to
the department of economic development for tax
credit certificates. Such an eligible business shall
not claim a tax credit refund under this subsection
unless a tax credit certificate issued by the depart-
ment of economic development is attached to the
taxpayer’s tax return for the tax year forwhich the
tax credit refund is claimed. For purposes of this
subsection, an eligible business includes a cooper-
ative described in section 521 of the Internal Reve-
nue Code which is not required to file an Iowa cor-
porate income tax return, and whose project pri-
marily involves the production of ethanol. For
purposes of this subsection, an eligible business
also includes a cooperative described in section
521 of the Internal Revenue Code which is re-
quired to file an Iowa corporate income tax return
and whose project primarily involves the produc-
tion of ethanol. Such cooperative may elect to
transfer all or a portion of its tax credit to itsmem-
bers. The amount of tax credit transferred and
claimed by a member shall be based upon the pro
rata share of the member’s earnings of the cooper-
ative.
b. A tax credit certificate issued under this

subsection shall not be valid until the tax year fol-
lowing the date of the capital investment project
completion. A tax credit certificate shall contain
the taxpayer’s name, address, tax identification
number, the date of project completion, the
amount of the tax credit, and other information re-
quired by the department of revenue. The depart-
ment of economic development shall not issue tax
credit certificates under this subsection which to-
tal more than four million dollars during a fiscal
year. If the department receives and approves ap-
plications for tax credit certificates under this sub-
section in excess of four million dollars, the appli-
cants shall receive certificates for a prorated
amount. The tax credit certificates shall not be
transferred except as provided in this subsection
for a cooperative described in section 521 of the In-
ternal Revenue Code which is required to file an
Iowa corporate income tax return and whose proj-
ect primarily involves the production of ethanol.
For a cooperative described in section 521 of the
Internal Revenue Code, the department of eco-
nomic development shall require that the coopera-
tive submit a list of its members and the share of
eachmember’s interest in the cooperative. The de-
partment shall issue a tax credit certificate to each
member contained on the submitted list.

2009 Acts, ch 123, §15
For aggregate limitations on amount of tax credits, see §15.119
Subsection 1, unnumbered paragraph 1 amended and editorially desig-

nated as paragraph a
Subsection 1, unnumbered paragraph 2 editorially designated as para-

graph b

§15.333A§15.333A

15.333A Insurance premium tax credits.
1. An eligible business may claim an insur-

ance premium tax credit equal to a percentage of
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the new investment directly related to new jobs
created by the location or expansion of an eligible
business under the program. The tax credit shall
be amortized equally over a five-year period. The
tax credit shall be allowed against taxes imposed
in chapter 432. A tax credit in excess of the tax lia-
bility for the tax yearmaybe credited to the tax lia-
bility for the following seven years or until de-
pleted, whichever occurs first. The percentage
shall be determined as provided in section
15.335A.
2. For purposes of this section, “new invest-

ment directly related to new jobs created by the
location or expansion of an eligible business under
the program” means the cost of machinery and
equipment, as defined in section 427A.1, subsec-
tion 1, paragraphs “e” and “j”, purchased for use in
the operation of the eligible business, the pur-
chase price of which has been depreciated in accor-
dance with generally accepted accounting prin-
ciples, the purchase price of real property and any
buildings and structures located on the real prop-
erty, and the cost of improvements made to real
propertywhich is used in the operation of the eligi-
ble business. “New investment directly related to
new jobs created by the location or expansion of an
eligible business under the program” also means
the annual base rent paid to a third-party develop-
er by an eligible business for a period not to exceed
ten years, provided the cumulative cost of the base
rent payments for that period does not exceed the
cost of the land and the third-party developer’s
costs to build or renovate the building for the eligi-
ble business. The eligible business shall enter into
a lease agreement with the third-party developer
for a minimum of five years. If, however, within
five years of purchase, the eligible business sells,
disposes of, razes, or otherwise renders unusable
all or a part of the land, buildings, or other existing
structures for which tax credit was claimed under
this section, the tax liability of the eligible busi-
ness for the year in which all or part of the proper-
ty is sold, disposed of, razed, or otherwise rendered
unusable shall be increased by one of the following
amounts:
a. One hundred percent of the tax credit

claimed under this section if the property ceases to
be eligible for the tax credit within one full year af-
ter being placed in service.
b. Eighty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within two full years after being
placed in service.
c. Sixty percent of the tax credit claimed under

this section if the property ceases to be eligible for
the tax credit within three full years after being
placed in service.
d. Forty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within four full years after being
placed in service.
e. Twenty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within five full years after being
placed in service.

For aggregate limitations on amount of tax credits, see §15.119
Section not amended; footnote added
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15.335 Research activities credit.
1. An eligible business may claim a corporate

tax credit for increasing research activities in this
state during the period the eligible business is par-
ticipating in the program. For purposes of this sec-
tion, “research activities” includes the develop-
ment and deployment of innovative renewable en-
ergy generation components manufactured or as-
sembled in this state. For purposes of this section,
“innovative renewable energy generation compo-
nents” does not include a component with more
than two hundredmegawatts of installed effective
nameplate capacity. The tax credits for innovative
renewable energy generation components shall
not exceed two million dollars.
a. (1) The credit equals the sum of the follow-

ing:
(a) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(b) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
(2) The state’s apportioned share of the quali-

fying expenditures for increasing research activi-
ties is a percent equal to the ratio of qualified re-
search expenditures in this state to total qualified
research expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), an eligible busi-
ness may elect to compute the credit amount for
qualified research expenses incurred in this state
in a manner consistent with the alternative incre-
mental credit described in section 41(c)(4) of the
Internal Revenue Code. The taxpayer may make
this election regardless of the method used for the
taxpayer’s federal income tax. The election made
under this paragraph is for the tax year and the
taxpayer may use another or the same method for
any subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
2. The credit allowed in this section is in addi-

tion to the credit authorized in section 422.10 and
section 422.33, subsection 5. However, if the alter-
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native credit computation method is used in sec-
tion 422.10 or section 422.33, subsection 5, the
credit allowed in this section shall also be com-
puted using that method.
3. If the eligible business is a partnership, S

corporation, limited liability company, or estate or
trust electing to have the income taxed directly to
the individual, an individual may claim the tax
credit allowed. The amount claimed by the indi-
vidual shall be basedupon the pro rata share of the
individual’s earnings of the partnership, S corpo-
ration, limited liability company, or estate or
trust.
4. a. For purposes of this section, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing research activities
under section 41 of the Internal Revenue Code, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state.
b. For purposes of this section, “Internal Reve-

nue Code”means the Internal Revenue Code in ef-
fect on January 1, 2009.
5. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section 422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
credited to the tax liability for the following year.
6. The department of revenue shall by Febru-

ary 15 of each year issue an annual report to the
general assembly containing the total amount of
all claims made by employers under this section,
and the portion of the claims issued as refunds, for
all claims processed during the previous calendar
year. The report shall contain the name of each
claimant for whom a tax credit in excess of five
hundred thousand dollars was issued and the
amount of the credit received.

2009 Acts, ch 171, §1; 2009 Acts, ch 179, §102, 153, 232
Internal Revenue Code definition is updated regularly; for applicable

definition in a prior tax year, refer to Iowa Acts and Code for that year
For aggregate limitations on amount of tax credits, see §15.119
2009 amendment to subsection 1 applies to projects approved on or after

April 23, 2009; 2009 Acts, ch 171, §3
Partial item veto applied
2009 amendment to subsection 4 takes effect May 26, 2009, and applies

retroactively to January 1, 2008, for tax years beginning on or after that
date; 2009 Acts, ch 179, §153

Subsection 1, unnumbered paragraph 1 amended
Subsection 4, paragraph b amended
NEW subsection 6
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15.335A Tax incentives.
1. Tax incentives are available to eligible busi-

nesses as provided in this section. The incentives
are based upon the number of jobs created or re-
tained that pay at least one hundred thirty per-
cent of the qualifying wage threshold as computed
pursuant to section 15G.112, subsection 4, and the
amount of the qualifying investmentmade accord-
ing to the following schedule:
a. The number of jobs is zero and economic ac-

tivity is furthered by the qualifying investment

and the amount of the qualifying investment is
one of the following:
(1) Less than one hundred thousand dollars,

then the tax incentive is the investment tax credit
of up to one percent.
(2) At least one hundred thousand dollars but

less than five hundred thousand dollars, then the
tax incentives are the investment tax credit of up
to one percent and the sales tax refund.
(3) At least five hundred thousand dollars,

then the tax incentives are the investment tax
credit of up to one percent, the sales tax refund,
and the additional research and development tax
credit.
b. The number of jobs is one but not more than

five and the amount of the qualifying investment
is one of the following:
(1) Less than one hundred thousand dollars,

then the tax incentive is the investment tax credit
of up to two percent.
(2) At least one hundred thousand dollars but

less than five hundred thousand dollars, then the
tax incentives are the investment tax credit of up
to two percent and the sales tax refund.
(3) At least five hundred thousand dollars,

then the tax incentives are the investment tax
credit of up to two percent, the sales tax refund,
and the additional research and development tax
credit.
c. The number of jobs is six but not more than

ten and the amount of the qualifying investment
is one of the following:
(1) Less than one hundred thousand dollars,

then the tax incentive is the investment tax credit
of up to three percent.
(2) At least one hundred thousand dollars but

less than five hundred thousand dollars, then the
tax incentives are the investment tax credit of up
to three percent and the sales tax refund.
(3) At least five hundred thousand dollars,

then the tax incentives are the investment tax
credit of up to three percent, the sales tax refund,
and the additional research and development tax
credit.
d. The number of jobs is eleven but not more

than fifteen and the amount of the qualifying in-
vestment is one of the following:
(1) Less than one hundred thousand dollars,

then the tax incentive is the investment tax credit
of up to four percent.
(2) At least one hundred thousand dollars but

less than five hundred thousand dollars, then the
tax incentives are the investment tax credit of up
to four percent and the sales tax refund.
(3) At least five hundred thousand dollars,

then the tax incentives are the investment tax
credit of up to four percent, the sales tax refund,
and the additional research and development tax
credit.
e. The number of jobs is sixteen but not more

than thirty and the amount of the qualifying in-
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vestment is one of the following:
(1) Less than one hundred thousand dollars,

then the tax incentive is the investment tax credit
of up to five percent.
(2) At least one hundred thousand dollars but

less than five hundred thousand dollars, then the
tax incentives are the investment tax credit of up
to five percent and the sales tax refund.
(3) At least five hundred thousand dollars,

then the tax incentives are the investment tax
credit of up to five percent, the sales tax refund,
and the additional research and development tax
credit.
f. The number of jobs is thirty-one but not

more than forty and the amount of the qualifying
investment is at least ten million dollars, then the
tax incentives are the local property tax exemp-
tion, the investment tax credit of up to six percent,
the sales tax refund, and the additional research
and development tax credit.
g. The number of jobs is forty-one but notmore

than sixty and theamount of the qualifying invest-
ment is at least tenmillion dollars, then the tax in-
centives are the local property tax exemption, the
investment tax credit of up to seven percent, the
sales tax refund, and the additional research and
development tax credit.
h. Thenumber of jobs is sixty-one but notmore

than eighty and the amount of the qualifying in-
vestment is at least ten million dollars, then the
tax incentives are the local property tax exemp-
tion, the investment tax credit of up to eight per-
cent, the sales tax refund, and the additional re-
search and development tax credit.
i. The number of jobs is eighty-one but not

more than one hundred and the amount of the
qualifying investment is at least ten million dol-
lars, then the tax incentives are the local property
tax exemption, the investment tax credit of up to
nine percent, the sales tax refund, and the addi-
tional research and development tax credit.
j. The number of jobs is at least one hundred

one and the amount of the qualifying investment
is at least ten million dollars, then the tax incen-
tives are the local property tax exemption, the in-
vestment tax credit of up to ten percent, the sales
tax refund, and the additional research and devel-
opment tax credit.
2. For purposes of this section:
a. “Additional research and development tax

credit”means the research activities credit as pro-
vided under section 15.335.
b. “Benefits”means the same as defined in sec-

tion 15G.101.
c. “Countywage”means the same as defined in

section 15G.101.
d. “Investment tax credit” means the invest-

ment tax credit or the insurance premium tax
credit as provided under section 15.333 or
15.333A, respectively.
e. “Local property tax exemption” means the

property tax exemption as provided under section
15.332.
f. “Qualifying wage threshold” means the

same as defined in section 15G.101.
g. “Regional wage”means the same as defined

in section 15G.101.
h. “Sales tax refund”means the sales and use

tax refund as provided under section 15.331A or
the corporate tax credit for certain sales taxes paid
by third-party developers as provided under sec-
tion 15.331C.
3. A community may apply to the Iowa eco-

nomic development board for a project-specific
waiver from the qualifying wage threshold re-
quirement provided in subsection 1 in order to
seek tax incentives for an eligible business. The
boardmay grant a project-specific waiver from the
qualifying wage threshold requirement in subsec-
tion 1 for the remainder of a calendar year, based
on county wage or regional wage calculations
brought forth by the applicant county including
but not limited to any of the following:
a. The county wage calculated without wage

data from the business in the county employing
the greatest number of full-time employees.
b. The regional wage calculated without wage

data from up to two adjacent counties.
c. The county wage calculated without wage

data from the largest city in the county.
d. A qualifying wage guideline for a specific

project based upon unusual economic circum-
stances present in the city or county.
e. The annualized, average hourly wage paid

by all businesses in the county located outside the
largest city of the county.
f. The annualized, average hourly wage paid

by all businesses other than the largest employer
in the entire county.
4. Each calendar year, the department shall

not approve more than three million six hundred
thousand dollars worth of investment tax credits
for projects with qualifying investments of less
than one million dollars.
5. The department shall negotiate the amount

of tax incentives provided to an applicant under
the program in accordance with this section and
section 15G.112, as applicable.

2009 Acts, ch 123, §16
For aggregate limitations on amount of tax credits, see §15.119
Section amended

§15.338§15.338

15.338 and 15.339 Repealed by 2009 Acts, ch
123, § 8. See § 15G.112(6).

Transfer of balances remaining in funds or accounts associated with the
entrepreneurial ventures assistance program to the grow Iowa values fund
established in §15G.111; 2009 Acts, ch 123, §9

With regard to proposed amendment to §15.339, see Code editor’s note
to chapter 7K

§15.368§15.368

15.368 World food prize award and sup-
port.
1. Commencing with the fiscal year beginning

July 1, 2009, there is annually appropriated from
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the general fund of the state to the department one
million dollars for the support of the world food
prize award.
2. The Iowa state capitol is designated as the

primary location for the annual ceremony to
award the world food prize.

Appropriation of $750,000 for fiscal year beginning July 1, 2009; 2009
Acts, ch 176, §3

Section not amended; footnote added
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15.393 Film, television, and video project
promotion program — tax credits and in-
come exclusion.
1. The department shall establish and admin-

ister a film, television, and video project promo-
tion program that provides for the registration of
projects to be shot on location in the state. A proj-
ect that is registered under the program is entitled
to the assistance provided in subsection 2. A fee
may be charged for registering. The amount of the
fee charged for registering shall be determined by
the department by rule. Registration fees collect-
ed by the department under this section shall be
used to administer the program. The department
shall not register a project unless the department
determines that all of the following criteria are
met:
a. The project is a legitimate effort to produce

an entire film, television, or video episode or a film,
television, or video segment in the state.
b. The project will include expenditures of at

least one hundred thousand dollars in the state
and have an economic impact on the economy of
the state or locality sufficient to justify assistance
under the program.
c. The project will further tourism, economic

development, and population retention or growth
in the state or locality.
d. Other criteria established by rule relating

to the economic impact and promotional aspects of
the project on the state or locality.
2. A project registered with the department

under the program is eligible for the following as-
sistance:
a. (1) For tax years beginning on or after Jan-

uary 1, 2007, a qualified expenditure tax credit
shall be allowed against the taxes imposed in
chapter 422, divisions II, III, and V, and in chapter
432, and against the moneys and credits tax im-
posed in section 533.329, for a portion of a taxpay-
er’s qualified expenditures in a project registered
under the program. The tax credit shall equal an
amount not to exceed twenty-five percent of the
qualified expenditures on a project. The depart-
ment may negotiate the amount of the tax credit.
An individual may claim a tax credit under this
paragraph “a” of a partnership, limited liability
company, S corporation, estate, or trust electing to
have income taxed directly to the individual. The
amount claimed by the individual shall be based
upon the pro rata share of the individual’s earn-
ings from the partnership, limited liability compa-

ny, S corporation, estate, or trust. Any tax credit
in excess of the taxpayer’s liability for the tax year
may be credited to the tax liability for the follow-
ing five years or until depleted, whichever is earli-
er. A tax credit shall not be carried back to a tax
year prior to the tax year in which the taxpayer
claims the tax credit.
(2) A qualified expenditure by a taxpayer is a

payment to an Iowa resident or an Iowa-based
business for the sale, rental, or furnishing of tangi-
ble personal property or for services directly relat-
ed to the registered project including but not limit-
ed to aircraft, vehicles, equipment,materials, sup-
plies, accounting, animals and animal care, artis-
tic and design services, graphics, construction,
data and information services, delivery and pick-
up services, labor andpersonnel, lighting,makeup
and hairdressing, film, music, photography,
sound, video and related services, printing, re-
search, site fees and rental, travel related to Iowa
distant locations, trash removal and cleanup, and
wardrobe.
(a) For purposes of this subparagraph, “labor

and personnel” includes compensation paid to the
principal producer, principal director, and princi-
pal cast members if the principal producer, princi-
pal director, or principal cast member is an Iowa
resident or an Iowa-based business, and if the
compensation paid meets one of the following con-
ditions:
(i) If the qualified expenditures are at least ten

million dollars but less than twenty million dol-
lars, the compensation paid to each principal pro-
ducer, principal director, and principal cast mem-
ber does not exceed two hundred fifty thousand
dollars each.
(ii) If the qualified expenditures are at least

twenty million dollars, the compensation paid to
each principal producer, principal director, and
principal cast member does not exceed onemillion
dollars each.
(b) For purposes of this subparagraph, “labor

and personnel” includes compensation paid to per-
sonnel other than the principal producer, princi-
pal director, or principal cast members if the com-
pensation paid meets one of the following condi-
tions:
(i) If the qualified expenditures are less than

tenmillion dollars, the compensation paid to labor
and personnel other than the principal producer,
the principal director, and principal cast mem-
bers, does not exceed one hundred fifty thousand
dollars each.
(ii) If the qualified expenditures are at least

ten million dollars but less than twenty million
dollars, the compensation paid to labor and per-
sonnel other than the principal producer, the prin-
cipal director, and the principal cast members,
does not exceed two hundred thousand dollars
each.
(iii) If the qualified expenditures are at least
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twenty million dollars, the compensation paid to
labor and personnel other than the principal pro-
ducer, the principal director, and the principal cast
members, does not exceed three hundred thou-
sand dollars each.
(c) The department of revenue, in consultation

with the department of economic development,
shall by rule establish a list of eligible andnegotia-
ble expenditures.
(3) After verifying the eligibility for a tax cred-

it under this paragraph “a”, the department of eco-
nomic development shall issue a film, television,
and video project promotion program tax credit
certificate to be attached to the person’s tax re-
turn. The tax credit certificate shall contain the
taxpayer’s name, address, tax identification num-
ber, the date of project completion, the amount of
credit, other information required by the depart-
ment of revenue, and a place for the name and tax
identification number of a transferee and the
amount of the tax credit being transferred. Tax
credit certificates issued under this paragraph “a”
may be transferred to any person or entity. Within
ninety days of transfer, the transferee shall sub-
mit the transferred tax credit certificate to the de-
partment of revenue along with a statement con-
taining the transferee’s name, tax identification
number, and address, and the denomination that
each replacement tax credit certificate is to carry
and any other information required by the depart-
ment of revenue. Within thirty days of receiving
the transferred tax credit certificate and the
transferee’s statement, the department of revenue
shall issue one ormore replacement tax credit cer-
tificates to the transferee. Each replacement tax
credit certificate must contain the information re-
quired for the original tax credit certificate and
must have the same expiration date that appeared
in the transferred tax credit certificate. Tax credit
certificate amounts of less than the minimum
amount established by rule of the department of
economic development shall not be transferable.
A tax credit shall not be claimed by a transferee
under this paragraph “a” until a replacement tax
credit certificate identifying the transferee as the
proper holder has been issued. The transferee
may use the amount of the tax credit transferred
against the taxes imposed in chapter 422, divi-
sions II, III, andV, and in chapter 432, and against
the moneys and credits tax imposed in section
533.329, for any tax year the original transferor
could have claimed the tax credit. Any consider-
ation received for the transfer of the tax credit
shall not be included as incomeunder chapter 422,
divisions II, III, and V, under chapter 432, or
against themoneys and credits tax imposed in sec-
tion 533.329. Any consideration paid for the trans-
fer of the tax credit shall not be deducted from in-
come under chapter 422, divisions II, III, and V,
under chapter 432, or against the moneys and

credits tax imposed in section 533.329.
(4) A taxpayer claiming a tax credit under this

paragraph “a”, a business in which such taxpayer
has an equity interest, and a business in which
such taxpayer participates in its management is
not eligible to receive the adjusted gross income
reduction under paragraph “c”.
b. (1) For tax years beginning on or after Jan-

uary 1, 2007, an investment tax credit shall be al-
lowed against the taxes imposed in chapter 422,
divisions II, III, and V, and in chapter 432, and
against themoneys and credits tax imposed in sec-
tion 533.329, for a portion of a taxpayer’s invest-
ment in a project registered under the program.
The tax credit shall equal an amount not to exceed
twenty-five percent of the qualified expenditures
on the project. The departmentmay negotiate the
amount of the tax credit. An individual may claim
a tax credit under this paragraph of a partnership,
limited liability company, S corporation, estate, or
trust electing to have income taxed directly to the
individual. The amount claimed by the individual
shall be based upon the pro rata share of the indi-
vidual’s earnings from the partnership, limited li-
ability company, S corporation, estate, or trust.
Any tax credit in excess of the taxpayer’s liability
for the tax year may be credited to the tax liability
for the following five years or until depleted,
whichever is earlier. A tax credit shall not be car-
ried back to a tax year prior to the tax year in
which the taxpayer claims the tax credit. A tax-
payer shall not claim a tax credit under this para-
graph “b” for qualified expenditures for which a
tax credit is claimed under paragraph “a”.
(2) After verifying the eligibility for a tax cred-

it under this paragraph “b”, the department of eco-
nomic development shall issue a film, television,
and video project promotion program tax credit
certificate to be attached to the person’s tax re-
turn. The tax credit certificate shall contain the
taxpayer’s name, address, tax identification num-
ber, the date of project completion, the amount of
credit, other information required by the depart-
ment of revenue, and a place for the name and tax
identification number of a transferee and the
amount of the tax credit being transferred. Tax
credit certificates issued under this paragraph “b”
may be transferred to any person or entity. Within
ninety days of transfer, the transferee shall sub-
mit the transferred tax credit certificate to the de-
partment of revenue along with a statement con-
taining the transferee’s name, tax identification
number, and address, and the denomination that
each replacement tax credit certificate is to carry
and any other information required by the depart-
ment of revenue. Within thirty days of receiving
the transferred tax credit certificate and the
transferee’s statement, the department of revenue
shall issue one ormore replacement tax credit cer-
tificates to the transferee. Each replacement tax
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credit certificate must contain the information re-
quired for the original tax credit certificate and
must have the same expiration date that appeared
in the transferred tax credit certificate. Tax credit
certificate amounts of less than the minimum
amount established by rule of the department of
economic development shall not be transferable.
A tax credit shall not be claimed by a transferee
under this paragraph “b” until a replacement tax
credit certificate identifying the transferee as the
proper holder has been issued. The transferee
may use the amount of the tax credit transferred
against the taxes imposed in chapter 422, divi-
sions II, III, andV, and in chapter 432, and against
the moneys and credits tax imposed in section
533.329, for any tax year the original transferor
could have claimed the tax credit. Any consider-
ation received for the transfer of the tax credit
shall not be included as incomeunder chapter 422,
divisions II, III, and V, under chapter 432, or
against themoneys and credits tax imposed in sec-
tion 533.329. Any consideration paid for the trans-
fer of the tax credit shall not be deducted from in-
come under chapter 422, divisions II, III, and V,
under chapter 432, or against the moneys and
credits tax imposed in section 533.329.
c. For the tax year in which a qualified expen-

diture occurred, and for the ensuing three tax
years, a taxpayer may claim a reduction in ad-
justed gross income not to exceed in a tax year
twenty-five percent of the amount of the qualified
expenditure for purposes of taxes imposed in chap-
ter 422, divisions II and III, for payments received
from the sale, rental, or furnishing of tangible per-
sonal property or services directly related to the
production of a project registered under this sec-
tion which meets the criteria of a qualified expen-
diture under paragraph “a”, subparagraph (2).
3. The department shall promote the program

and the assistance available under the programon
an internet website.
4. A project that depicts or describes any ob-

scene material, as defined in section 728.1, shall
not be eligible to receive assistance under this sec-
tion.

2009 Acts, ch 109, §1 – 6
For aggregate limitations on amount of tax credits, see §15.119
Section takes effect May 17, 2007, and applies retroactively to tax years

beginning on or after January 1, 2007; 2007 Acts, ch 162, §13
2009 amendments to this section apply to projects registered on or after

July 1, 2009; 2009 Acts, ch 109, §6
Subsection 1, unnumbered paragraph 1 amended
Subsection 2, paragraph a, subparagraphs (1) and (2) amended
Subsection 2, paragraph b, subparagraph (1) amended
Subsection 2, paragraph c amended
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15.411 Targeted industries development
— financial assistance.
1. As used in this part, unless the context oth-

erwise requires:
a. “Internship”means temporary employment

of a student that focuses on providing the student
with work experience in the student’s field of
study.

b. “Targeted industries” means the industries
of advanced manufacturing, biosciences, and in-
formation technology.
2. The department shall, upon board approval,

contract with service providers on a case-by-case
basis for services related to statewide commercial-
ization development in the targeted industries.
Services provided shall include all of the following:
a. Assistance provided directly to businesses

by experienced serial entrepreneurs for all of the
following activities:
(1) Business plan development.
(2) Due diligence.
(3) Market assessments.
(4) Technology assessments.
(5) Other planning activities.
b. Operation and coordination of various

available competitive seed and prototype develop-
ment funds.
c. Connecting businesses to private angel in-

vestors and the venture capital community.
d. Assistance in obtaining access to an experi-

enced pool of managers and operations talent that
can staff, mentor, or advise start-up enterprises.
e. Support and advice for accessing sources of

early stage financing.
3. The department shall establish and admin-

ister a program to provide financial and technical
assistance to encourage prototype and concept de-
velopment activities that have a clear potential to
lead to commercially viable products or services
within a reasonable period of time in the targeted
industries. Financial assistance shall be awarded
on a per project basis upon board approval. The
amount of financial assistance available for a
single project shall not exceed one hundred fifty
thousand dollars. In order to receive financial as-
sistance, an applicantmust demonstrate the abili-
ty to secure one dollar of nonstate moneys for ev-
ery two dollars received from the department.
4. The department shall, upon board approval,

establish and administer a program to provide fi-
nancial assistance for projects designed to encour-
age collaboration between commercial users and
developers of information technology in the state
for the purpose of commercializing existing soft-
ware and applications technologies. Financial as-
sistance shall not exceed one hundred thousand
dollars per project. In order to receive financial as-
sistance, an applicantmust demonstrate the abili-
ty to secure two dollars of nonstate moneys for ev-
ery one dollar received from the department. Fi-
nancial assistance shall be awarded to projects
that will result in technologies being developed as
commercial products for sale by Iowa companies
rather than as customapplications for proprietary
use by a participating firm.
5. The department shall, upon board approval,

establish and administer a program to provide fi-
nancial assistance to businesses or departments of
businesses engaged in the delivery of information
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technology services in the state for the purpose of
upgrading the high-level technical skills of exist-
ing employees. The amount of financial assistance
shall not exceed twenty-five thousand dollars for
any business site. In order to receive financial as-
sistance, an applicantmust demonstrate the abili-
ty to secure two dollars of nonstate moneys for ev-
ery one dollar received from the department.
6. The department shall, upon board approval,

establish and administer a targeted industries in-
ternship program for students of Iowa community
colleges, private colleges, or institutions of higher
learning under the control of the state board of re-
gents. The purpose of the program is to link Iowa
students to small and medium sized firms in the
targeted industries through internship opportuni-
ties. An employer may receive financial assis-
tance in an amount of one dollar for every two dol-
lars paid by the employer to an intern. The
amount of financial assistance shall not exceed
three thousand one hundred dollars for any single
internship, or nine thousand three hundred dol-
lars for any single employer. In order to be eligible
to receive financial assistance under this subsec-
tion, the employer must have five hundred or few-
er employees and must be engaged in a targeted
industry. The department shall encourage youth
who reside in economically distressed areas, youth
adjudicated to have committed a delinquent act,
and youth transitioning out of foster care to partic-
ipate in the targeted industries internship pro-
gram.
7. The department of economic development

shall work with the department of workforce de-
velopment to create a statewide supplier capacity
and product database to assist the department of
economic development in linking suppliers to
Iowa-based companies. The department of eco-
nomic development may procure technical assis-
tance for the creation of the database from a third
party through a request for proposals process.
8. The technology commercialization commit-

tee created pursuant to section 15.116 shall review
all applications for financial assistance and re-
quests for proposals pursuant to this section and
make recommendations to the board.
9. In each fiscal year, the department may

transfer additional moneys that become available
to the department from sources such as loan re-
payments or recaptures of awards from federal
economic stimulus funds to the innovation and
commercialization development fund created in
section 15.412, provided the department spends
those moneys for the implementation of the rec-
ommendations included in the separate consul-
tant reports on bioscience, advanced manufactur-
ing, information technology, and entrepreneur-
ship submitted to the department in calendar
years 2004, 2005, and 2006.
10. The board shall adopt rules pursuant to

chapter 17A necessary for the administration of
this section.

2009 Acts, ch 82, §1
Subsections 1 and 9 amended
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15.412 Innovation and commercializa-
tion development fund.
1. a. An innovation and commercialization

development fund is created in the state treasury
under the control of the department. The fund
shall consist of moneys appropriated to the de-
partment and any other moneys available to, ob-
tained, or accepted by the department for place-
ment in the fund.
b. Payments of interest, repayments of mon-

eys loaned pursuant to this section, and recap-
tures of financial assistance shall be credited to
the fund. Moneys in the fund are not subject to
section 8.33. Notwithstanding section 12C.7, in-
terest or earnings on moneys in the fund shall be
credited to the fund.
2. Moneys in the fund are appropriated to the

department and, with the approval of the board,
shall be used to facilitate agreements, enhance
commercialization in the targeted industries, and
increase the availability of skilled workers within
the targeted industries.
3. Moneys in the fund, with the approval of the

board,may also beused for the following purposes:
a. For assistance to entities providing student

internship opportunities.
b. For increasing career awareness training.
c. For recruiting management talent.
d. For assistance to entities engaged in proto-

type and concept development activities.
e. For developing a statewide commercializa-

tion network.
f. For deploying and maintaining an Iowa en-

trepreneur website.
g. For funding asset mapping and supply

chain initiatives, including for identifying meth-
ods of supporting lean manufacturing practices or
processes.
h. For information technology training.
i. For networking events to facilitate the

transfer of technology among researchers and in-
dustries.
j. For funding student competition programs.
k. For the purchase of advanced equipment

and software at Iowa community colleges in order
to support training and coursework related to the
targeted industries.

2009 Acts, ch 82, §2
NEW section

§15.413§15.413

15.413 through 15.420 Reserved.
§15.421§15.421

15.421 Generation Iowa commission.
1. The generation Iowa commission is estab-

lished within the department for purposes of ad-
vising and assisting in the retention and attrac-
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tion of the young adult population in the state in
both urban and rural areas.
2. a. The commission shall include fifteen vot-

ingmembers appointed by the governor, subject to
confirmation by the senate. At the time of appoint-
ment or reappointment, a voting member shall be
at least eighteen years of age, but less than thirty-
five years of age. The votingmembership shall re-
flect diversity within all of the following areas:
(1) Geographic location within the state.
(2) Public, private, and nonprofit sector em-

ployment.
(3) Location of secondary and higher educa-

tion within and outside Iowa.
(4) Urban and rural residents.
(5) Multicultural diversity.
b. Fourmembers of the general assembly shall

serve as nonvoting, ex officio members of the com-
missionwith two from the senate and two from the
house of representatives and not more than one
member from each chamber being from the same
political party. The two senators shall be designat-
ed onemember each by the president of the senate
after consultation with the majority leader of the
senate, and by the minority leader of the senate.
The two representatives shall be designated one
member each by the speaker of the house of repre-
sentatives after consultation with the majority
leader of the house of representatives, and by the
minority leader of the house of representatives.
c. The directors of the department of economic

development and the department of workforce de-
velopment, or their designees, shall serve as non-
voting, ex officio members.
3. The voting members shall be appointed in

compliance with the requirements of sections
69.16, 69.16A, and 69.19, and shall serve stag-
gered, three-year terms as designated by the gov-
ernor. Votingmembersmay be reappointed by the
governor provided the requirements of subsection
2 are met.
4. a. The chairperson and vice chairperson of

the commission shall be selected by the governor
and shall serve at the pleasure of the governor.
b. An executive council of the commission

shall consist of the chairperson and vice chairper-
son, and threemembers elected by the commission
on an annual basis. The executive council shall
meet on a monthly basis.
5. The commission shall do all of the following:
a. (1) By January 15, 2008, the commission

shall submit a written report to the governor and
the general assembly. The report shall include
findings and recommendations of the commission
regarding the status of efforts to attract and retain
the young adult population in the state, career op-
portunities and educational needs of youngadults,
and the movement of the young adult population
between rural areas and urban areas and between
Iowa and other states. The commission shall sub-
mit an updated report to the governor and the gen-
eral assembly by January 15, 2009, and by Janu-
ary 15 in every odd-numbered year thereafter.
(2) By January 15 in years when the report re-

quired in subparagraph (1) is not updated, the
commission shall submit to the governor and the
general assembly a written status report which
shall include an analysis of progress made during
the previous calendar year on any recommenda-
tions in the report and any available updates on
data included in the report.
b. Advise and assist state agencies in activi-

ties designed to retain and attract the young adult
population.
c. Develop and make available best practices

guidelines for employers to retain and attract
young adult employees.
d. Conduct meetings on at least a bimonthly

basis.
2009 Acts, ch 179, §189 – 192
Confirmation, see §2.32
Subsection 2, NEW paragraph c
Subsection 4 stricken and rewritten
Subsection 5, paragraphs b and c amended
Subsection 5, NEW paragraph d
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CHAPTER 15A
USE OF PUBLIC FUNDS

TO AID ECONOMIC DEVELOPMENT

15A.7 Supplemental new jobs credit from
withholding.
In order to promote the creation of additional

high-quality new jobs within the state, an agree-
ment under section 260E.3 may include a provi-
sion for a supplemental new jobs credit fromwith-
holding from jobs created under the agreement. A
provision in an agreement for which a supplemen-
tal credit from withholding is included shall pro-
vide for the following:
1. That the project shall be administered in

the same manner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of the grosswages paid by the employ-
er pursuant to section 422.16 is authorized to fund
the program services for the additional project.
2. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and
may be pledged by the community college in the
same manner as described in section 260E.5.
3. That the employer shall agree to pay wages
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for the jobs for which the credit is taken of at least
the county wage or the regional wage, as calcu-
lated by the department pursuant to section
15G.112, subsection 3, whichever is lower. Eligi-
bility for the supplemental credit shall be based on
a one-time determination of starting wages by the
community college.
4. To provide funds for the payment of the costs

of the additional project, a community collegemay
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including,
but not limited to, providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this section are in addition to, and not in lieu of,
the program and credit authorized in chapter
260E.

2009 Acts, ch 123, §25
Subsection 3 amended
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15A.9 Quality jobs enterprise zone —
state assistance.
1. Findings — zone designation.
a. The general assembly finds and declares

that the designation of a quality jobs enterprise
zone or zones and the provision of economic devel-
opment assistance within the zone or zones are
necessary to diversify the Iowa economy, enhance
opportunities for Iowans to obtain quality indus-
trial jobs, and provide significant economic bene-
fits to the state through the expansion of Iowa’s
economy. Establishment of the quality jobs enter-
prise zone or zones and the economic development
assistance provided by the state or a local commu-
nity will be for the well-being and benefit of the
residents of the state and will be for a public pur-
pose.
b. In order to assist a community or communi-

ties located within the state to secure new indus-
trial manufacturing jobs, the state of Iowa makes
economic development assistance available with-
in the zone or zones, and the department of eco-
nomic development shall designate a site or sites,
which shall not be larger than two thousand five
hundred acres, within thirty days of March 4,
1994, as a quality jobs enterprise zone or zones for
the purpose of attracting a primary business and
supporting businesses to locate facilities within
the state.
The primary business or a supporting business

shall not be prohibited from participating in or re-
ceiving other economic development programs or
services or electing to utilize other tax provisions
to the extent authorized elsewhere by law.
2. Definitions. As used in this section:
a. “Contractor or subcontractor” means a per-

son who contracts with the primary business or a
supporting business or subcontracts with a con-
tractor for the provision of property, materials, or
services for the construction or equipping of a fa-
cility, located within the zone, of the primary busi-

ness or a supporting business.
b. “Primary business”means a business which

pays its full-time production employees at the fa-
cility average cash compensation, which shall not
include the cost of the business’s contribution to
retirement or health benefit plans, equating to fif-
teen dollars per hour worked by the end of the sec-
ond full year of operation following project comple-
tion, and which provides the department of eco-
nomic development within thirty days of March 4,
1994, with notice of its intent to develop and oper-
ate a newmanufacturing facility on a specific loca-
tion within the state, including the legal descrip-
tion of the site which shall not contain more than
two thousand five hundred acres, to invest at least
two hundred fifty million dollars in the facility,
and to commence construction of the facility by
December 31, 1994, providing all necessary per-
mits have been issued and zoning changesmade in
time for construction to begin by that date. The
business shall also guarantee that it will create at
least three hundred full-time jobs at the facility.
The headquarters of the primary business need
not be within the zone.
c. “Project completion” means the first date

upon which the average annualized production of
finishedproduct for the precedingninety-dayperi-
od at the manufacturing facility operated by the
primary business within the zone is at least fifty
percent of the initial design capacity of the facility.
The primary business shall inform the depart-
ment of revenue in writing within two weeks of
project completion.
d. “Supporting business” means a business

under contract with the primary business to pro-
vide property, materials, or services which are a
necessary component of the operation of the man-
ufacturing facility. To qualify as a supporting busi-
ness, the business shall have a permanent facility
or operations locatedwithin the zone and the reve-
nue from fulfilling the contract with the primary
business shall constitute at least seventy-five per-
cent of the revenue generated by the business from
all activities undertaken from the facility within
the zone.
e. “Zone or zones” means a quality jobs enter-

prise zone or zones.
3. New jobs credit.
a. At the request of the primary business or a

supporting business, an agreement authorizing a
supplemental new jobs credit from withholding
from jobs within the zone may be entered into be-
tween the department of revenue, a community
college, and the primary business or a supporting
business. The agreement shall be for program ser-
vices for an additional job training project, as de-
fined in chapter 260E. The agreement shall pro-
vide for the following:
(1) That the project shall be administered in

the same manner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
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half percent of the grosswages paid by theprimary
business or a supporting business pursuant to sec-
tion 422.16 is authorized to fund the program ser-
vices for the additional project.
(2) That the supplemental new jobs credit

fromwithholding shall be collected, accounted for,
and may be pledged by the community college in
the same manner as described in section 260E.5.
(3) That the community college shall not be al-

lowed any expenses for administering the addi-
tional project except those expenses which are di-
rectly attributable to the additional project and
which are in excess of the expenses allowed for the
project under chapter 260E.
b. Toprovide funds for the payment of the costs

of the additional project, a community collegemay
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including,
but not limited to, providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this subsection is in addition to, and not in lieu of,
the program and credit authorized in chapter
260E.
4. Investment tax credit.
a. The primary business and a supporting

business shall be entitled to a corporate tax credit
equal to ten percent of the new investment made
within the zone by the primary business or a sup-
porting business prior to project completion. A
credit in excess of the tax liability for the tax year
may be credited to the tax liability for the follow-
ing twenty years or until depleted, whichever
comes first.
b. For purposes of this section, “new invest-

ment made within the zone”means the capitalized
cost of all real and personal property, including
buildings and other improvements to real estate,
purchased or otherwise acquired or relocated to
the zone for use in the operation of the primary
business or a supporting businesswithin the zone.
New investment in the zone does not include land,
intangible property, or furniture and furnishings.
The capitalized cost of property shall for the pur-
poses of this section be determined in accordance
with generally accepted accounting principles.
5. Property tax exemption.
a. All property, as defined in former section

427A.1, subsection 1, paragraphs “e” and “j”, Code
1993, used by the primary business or a support-
ing business and located within the zone, shall be
exempt from property taxation for a period of
twenty years beginning with the year it is first as-
sessed for taxation. In order to be eligible for this
exemption, the property shall be acquired or
leased by the primary business or a supporting
business or relocated by the primary business or
a supporting business to the zone from outside the
state prior to project completion.

b. Property which is exempt for property tax
purposes under this subsection is eligible for the
sales and use tax exemption under section 423.3,
subsection 47, notwithstanding that subsection or
any other provision of the Code to the contrary.
6. Sales, services, and use tax refund. Taxes

paid pursuant to chapter 423 on the sales price or
rental price of property purchased or rented by the
primary business or a supporting business for use
by the primary business or a supporting business
within the zone or on gas, electricity, water, and
sewer utility services prior to project completion
shall be refunded to the primary business or sup-
porting business if the item was purchased or the
service was performed or received prior to project
completion. Claims under this section shall be
submitted on forms provided by the department of
revenue not later than six months after project
completion. The refund in this subsection shall
not apply to furniture or furnishings, or intangible
property.
7. Sales, services, and use tax refund — con-

tractor or subcontractor.
a. The primary business or a supporting busi-

ness shall be entitled to a refund of the sales and
use taxes paid under chapter 423 for gas, electric-
ity, water, or sewer utility services, goods, wares,
or merchandise, or on services rendered, fur-
nished, or performed to or for a contractor or sub-
contractor and used in the fulfillment of a written
contract relating to the construction or equipping
of a facility within the zone of the primary busi-
ness or a supporting business. Taxes attributable
to intangible property and furniture and furnish-
ings shall not be refunded.
b. To receive the refund, a claim shall be filed

by the primary business or a supporting business
with the department of revenue as follows:
(1) The contractor or subcontractor shall state

under oath, on forms provided by the department,
the amount of the sales of goods, wares, or mer-
chandise or services rendered, furnished, or per-
formed including water, sewer, gas, and electric
utility services for use in the zone upon which
sales or use tax has been paid prior to the project
completion, and shall file the forms with the pri-
mary business or supporting business before final
settlement is made.
(2) The primary business or a supporting busi-

ness shall, not more than six months after project
completion, make application to the department
for any refund of the amount of the sales and use
taxes paid pursuant to chapter 423 upon any
goods, wares, or merchandise, or services ren-
dered, furnished, or performed, including water,
sewer, gas, and electric utility services. The appli-
cation shall be made in the manner and upon
forms to be provided by the department, and the
department shall audit the claim and, if approved,
issue a warrant to the primary business or sup-
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porting business in the amount of the sales or use
tax which has been paid to the state of Iowa under
a contract. A claim filed by the primary business
or a supporting business in accordance with this
subsection shall not be denied by reason of a limi-
tation provision set forth in chapter 421, 422, or
423.
c. A contractor or subcontractor who willfully

makes a false report of tax paid under the provi-
sions of this subsection is guilty of a simple misde-
meanor and in addition is liable for the payment
of the tax and any applicable penalty and interest.
8. Corporate tax research credit. A corporate

tax credit shall be available to the primary busi-
ness or a supporting business for increasing re-
search activities in this state within the zone.
a. (1) The credit equals the sum of the follow-

ing:
(a) Thirteen percent of the excess of qualified

research expenses during the tax year over the
base amount for the tax year based upon the
state’s apportioned share of the qualifying expen-
ditures for increasing research activities.
(b) Thirteen percent of the basic research pay-

ments determined under section 41(e)(1)(A) of the
Internal Revenue Code during the tax year based
upon the state’s apportioned share of the qualify-
ing expenditures for increasing research activi-
ties.
(2) The state’s apportioned share of the quali-

fying expenditures for increasing research activi-
ties is a percent equal to the ratio of qualified re-
search expenditures in this state within the zone
to total qualified research expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), subparagraph
division (a), a business may elect to compute the
credit amount for qualified research expenses in-
curred in this state within the zone in a manner
consistent with the alternative incremental credit
described in section 41(c)(4) of the Internal Reve-
nue Code. The taxpayer may make this election
regardless of the method used for the taxpayer’s
federal income tax. The election made under this
paragraph is for the tax year and the taxpayermay
use another or the same method for any subse-
quent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are three
and thirty hundredths percent, four and forty
hundredths percent, and five and fifty hundredths
percent, respectively.
d. Any credit in excess of the tax liability for

the tax year shall be refunded with interest com-
puted under section 422.25. In lieu of claiming a
refund, the primary business or a supporting busi-
ness may elect to have the overpayment shown on

its final return credited to its tax liability for the
following tax year.
e. (1) For the purposes of this subsection,

“base amount”, “basic research payment”, and
“qualified research expense”mean the same as de-
fined for the federal credit for increasing research
activities under section 41 of the InternalRevenue
Code, except that for the alternative incremental
credit such amounts are for research conducted
within this state within the zone.
(2) For purposes of this subsection, “Internal

Revenue Code”means the Internal Revenue Code
in effect on January 1, 2009.
f. The credit authorized in this subsection is in

lieu of the credit authorized in section 422.10 and
section 422.33, subsection 5.
9. Exemption from land ownership restrictions

for nonresident aliens.
a. The primary business and a supporting

business, to the extent the primary business or the
supporting business is not actively engaged in
farming within the zone, may acquire, own, and
lease land in the zone, notwithstanding the provi-
sions of sections 9H.4, 9H.5, and 9I.3, and shall be
exempt from the requirements of section 9I.4. The
primary business and supporting business shall
comply with the remaining provisions of chapters
9H and 9I to the extent they do not conflict with
this subsection.
b. “Actively engaged in farming”means any of

the following:
(1) Inspecting agricultural production activi-

ties within the zone periodically and furnishing at
least half of the value of the tools and paying at
least half the direct cost of production.
(2) Regularly and frequentlymaking or taking

an important part in making management deci-
sions substantially contributing to or affecting the
success of the farm operations within the zone.
(3) Performing physical work which signifi-

cantly contributes to crop or livestock production.
10. Limitation on assistance. Economic de-

velopment assistance under subsections 3
through 9 shall only be available to the primary
business or a supporting business. However, if the
department of economic development finds that a
primary business or a supporting business has a
record of violations of the law, including but not
limited to environmental and worker safety stat-
utes, rules, and regulations, over a period of time
that tends to showa consistent pattern, the prima-
ry business or supporting business shall not quali-
fy for economic development assistance under
subsections 3 through 9, unless the department of
economic development finds that the violations
did not seriously affect public health or safety or
the environment, or if it did that there were miti-
gating circumstances. Inmaking the findings and
determinations regarding violations, mitigating
circumstances, andwhether aprimary business or
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a supporting business is eligible for economic de-
velopment assistance under subsections 3
through 9, the department of economic develop-
ment shall be exempt from chapter 17A.

2009 Acts, ch 41, §263; 2009 Acts, ch 179, §103, 153
Internal Revenue Code definition is updated regularly; for applicable

definition in a prior tax year, refer to Iowa Acts and Code for that year
For aggregate limitations on amount of tax credits, see §15.119
2009 amendment to subsection 8, paragraph e, subparagraph (2), takes

effect May 26, 2009, and applies retroactively to January 1, 2008, for tax
years beginning on or after that date; 2009 Acts, ch 179, §153

Internal reference change applied pursuant to Code editor directive
Subsection 8, paragraph e, subparagraph (2) amended
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CHAPTER 15E
DEVELOPMENT ACTIVITIES

15E.63 Iowa capital investment board.
1. The Iowa capital investment board is creat-

ed as a state governmental board and the exercise
by the board of powers conferred by this division
shall be deemed and held to be the performance of
essential public purposes. The purpose of the
board shall be to mobilize venture equity capital
for investment in such amanner thatwill result in
a significant potential to create jobs and to diversi-
fy and stabilize the economy of the state.
2. The board shall consist of five voting mem-

bers and four nonvoting advisory members who
are members of the general assembly. Members
shall be selected based upon demonstrated exper-
tise and competence in the supervision of invest-
ment managers, in the fiduciary management of
investment funds, or in the management and ad-
ministration of tax credit allocation programs.
Members shall not have an interest in any person
to whom a tax credit is allocated and issued by the
board.
a. The five voting members shall be appointed

by the governor and confirmed by the senate pur-
suant to section 2.32. One nonvoting member
shall be appointed by the majority leader of the
senate after consultation with the president of the
senate and one nonvoting member shall be ap-
pointed by the minority leader of the senate. One
nonvoting member shall be appointed by the
speaker of the house of representatives after con-
sultation with the majority leader of the house of
representatives and one nonvoting member shall
be appointed by the minority leader of the house
of representatives.
b. The five voting members shall be appointed

to five-year staggered terms that shall be struc-
tured to allow the term of one member to expire
each year. The nonvoting members shall serve
terms as provided in section 69.16B. Vacancies
shall be filled in the same manner as the appoint-
ment of the original members.
c. Members shall be compensated by the board

for direct expenses andmileage butmembers shall
not receive a director’s fee, per diem, or salary for
service on the board.
3. The board shall have the power to engage

consultants, expend funds, invest funds, contract,
bond or insure against loss, or perform any other
act necessary to carry out its purpose, provided,

however, that the board shall not hire employees.
4. Members of the board shall be indemnified

against loss to the broadest extent permissible un-
der chapter 669.
5. Meetings of the board shall, except to the ex-

tent necessary to protect confidential information
with respect to investments in the Iowa fund of
funds, be subject to chapter 21.
6. The board shall, in cooperation with the de-

partment of revenue, establish criteria and proce-
dures for the allocation and issuance of tax credits
to designated investors bymeans of certificates is-
sued by the board. The criteria shall include the
contingencies that must be met for a certificate to
be redeemable by a designated investor or trans-
feree in order to receive a tax credit. The contin-
gencies to redemption shall be tied to the sched-
uled rates of return of equity interests purchased
by designated investors in the Iowa fund of funds.
The procedures established by the board, in co-
operation with the department of revenue, shall
relate to the procedures for the issuance of the cer-
tificates and the related tax credits, for the trans-
fer of a certificate and related tax credit by a desig-
nated investor, and for the redemption of a certifi-
cate and related tax credit by a designated inves-
tor or transferee. The board shall also establish
criteria and procedures for assessing the likeli-
hood of future certificate redemptions by designat-
ed investors and transferees, including, without
limitation, criteria and procedures for evaluating
the value of investmentsmade by the Iowa fund of
funds and the returns from the Iowa fund of funds.
7. Pursuant to section 15E.66, the board shall

issue certificates whichmay be redeemable for tax
credits to provide incentives to designated inves-
tors to make equity investments in the Iowa fund
of funds. The board shall issue the certificates so
that not more than twenty million dollars of tax
credits may be initially redeemable in any fiscal
year. The board shall indicate on the tax certifi-
cate the principal amount of the tax credit and the
date or dates on which the credit may be first
claimed.
8. The boardmay charge aplacement fee to the

Iowa fund of funds with respect to the issuance of
a certificate and related tax credit to a designated
investor, but the fee shall be charged only to pay
for reasonable and necessary costs of the board
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and shall not exceed one-half of one percent of the
equity investment of the designated investor.
9. The board shall, in consultation with the

Iowa capital investment corporation, publish an
annual report of the activities conducted by the
Iowa fund of funds, and present the report to the
governor and the general assembly. The annual
report shall include a copy of the audit of the Iowa
fund of funds and a valuation of the assets of the
Iowa fund of funds, review the progress of the in-
vestment fund allocation manager in implement-
ing its investment plan, and describe any redemp-
tion or transfer of a certificate issued pursuant to
this division, provided, however, that the annual
report shall not identify any specific designated
investor who has redeemed or transferred a certif-
icate. Every five years, the board shall publish a
progress report which shall evaluate the progress
of the state of Iowa in accomplishing the purposes
stated in section 15E.61.
10. The board shall redeem a certificate sub-

mitted to the board by a designated investor and
shall calculate the amount of the allowable tax
credit based upon the investment returns received
by the designated investor and its predecessors in
interest and the provisions of the certificate. Upon
submission of a certificate for redemption, the
board shall issue a verification to the department
of revenue setting forth the maximum tax credit
which may be claimed by the designated investor
with respect to the redemption of the certificate.
11. The board shall adopt rules pursuant to

chapter 17A necessary to administer the duties of
the board.

2009 Acts, ch 41, §16
Additional board duties; §15E.41 – 15E.46, 15E.51
Subsection 2 amended
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15E.70 Financial statements—auditor of
state.
By July 1 of each year, the Iowa fund of funds,

the Iowa capital investment corporation, and des-
ignated investors shall submit a financial state-
ment for the previous calendar year to the auditor
of state.

2009 Acts, ch 179, §193
NEW section

§15E.71§15E.71

15E.71 through 15E.80 Reserved.

§15E.111§15E.111

15E.111 and 15E.112 Repealed by 2009 Acts,
ch 123, § 8. See § 15G.112(8).

Transfer of balances remaining in funds or accounts associated with the
value-added agricultural products and processes financial assistance pro-
gram to the grow Iowa values fund established in §15G.111; 2009 Acts, ch
123, §9
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15E.120 Loan repayments.
1. Cities which have received loans under the

former Iowa community development loan pro-
gram, sections 7A.41 through 7A.49, Code 1985,
are still obligated to repay borrowed funds to the
state and to comply with terms and conditions of

existing promissory notes.
2. After July 1, 1986, loan repayments made

by recipient cities are payable to the Iowa depart-
ment of economic development in an amount and
at the time required by existing promissory notes.
3. Loan agreements with cities receiving loans

under the former Iowa community development
loan program for projects which have not been
completed as of July 1, 1986, shall be amended by
substituting “Iowa department of economic devel-
opment” for “office for planning and program-
ming”. The Iowa department of economic develop-
ment shall assume the state’s administrative re-
sponsibilities for these uncompleted projects.
4. All loan agreements and promissory notes

with cities with completed projects shall, on July
1, 1986, be amended by substituting “Iowa depart-
ment of economic development” for “office for plan-
ning and programming”.
5. Loan repayments received by the Iowa de-

partment of economic development shall be depos-
ited into a special account to be used at its discre-
tion as matching funds to attract financial assis-
tance fromand to participate in programswith na-
tional rural development and finance corpora-
tions. Funds in this special account shall not re-
vert to the state general fund at the end of any fis-
cal year. If the programs forwhich the funds in the
special account are to be used are terminated or
expire, the funds in the special account and funds
that would be repaid, if any, to the special account
shall be transferred or repaid to the strategic in-
vestment fund established in section 15.313.

2009 Acts, ch 123, §26
Temporary appropriation of all moneys available from deposits made

pursuant to subsection 5; 2009 Acts, ch 176, §7
Subsection 5 amended

§15E.175§15E.175

15E.175 Physical infrastructure assis-
tance program. Repealed by 2009 Acts, ch 123,
§ 8. See § 15G.112(7).

Transfer of balances remaining on June 30, 2009, in funds or accounts
associated with the physical infrastructure financial assistance program to
the grow Iowa values fund established in §15G.111; transfer of funds re-
maining in the accelerated career education account of the physical infra-
structure financial assistance fund to the accelerated career education fund
established in §260G.6 effective July 1, 2009; 2009 Acts, ch 123, §9; 2009
Acts, ch 184, §27, 28

§15E.193§15E.193

15E.193 Eligible business.
1. A business which is or will be located, in

whole or in part, in an enterprise zone is eligible
to receive incentives and assistance under this di-
vision if the business has not closed or reduced its
operation in one area of the state and relocated
substantially the same operation into the enter-
prise zone and if the business meets all of the fol-
lowing requirements:
a. Is not a retail business or a business where

entrance is limited by a cover charge or member-
ship requirement.
b. (1) The business shall provide a sufficient

package of benefits to each employeeholding a cre-
ated or retained job. For purposes of this para-
graph, “created job” and “retained job” have the
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same meaning as defined in section 15G.101.
(2) The board, upon the recommendation of

the department, shall adopt rules determining
what constitutes a sufficient package of benefits.
c. Thebusiness shall pay awage that is at least

ninety percent of the qualifying wage threshold.
For purposes of this paragraph, “qualifying wage
threshold” has the same meaning as defined in
section 15G.101.
d. Creates or retains at least ten full-time

equivalent positions andmaintains themuntil the
maintenance period completion date. For purpos-
es of this paragraph, “maintenance period comple-
tion date” and “full-time equivalent position” have
the same meanings as defined in section 15G.101.
e. Makes a capital investment of at least five

hundred thousand dollars.
f. If the business is only partially located in an

enterprise zone, the business must be located on
contiguous parcels of land.
2. In addition tomeeting the requirements un-

der subsection 1, an eligible business shall provide
the enterprise zone commission with all of the fol-
lowing:
a. The long-term strategic plan for the busi-

ness which shall include labor and infrastructure
needs.
b. Information dealing with the benefits the

business will bring to the area.
c. Examples of why the business should be

considered or would be considered a good business
enterprise.
d. The impact the business will have on other

businesses in competition with it. The enterprise
zone commission shall make a good faith effort to
identify existing Iowa businesses within an indus-
try in competition with the business being consid-
ered for assistance. The enterprise zone commis-
sion shallmake a good faith effort to determine the
probability that the proposed financial assistance
will displace employees of the existing businesses.
In determining the impact on businesses in com-
petition with the business being considered for as-
sistance, jobs created or retained as a result of oth-
er jobs being displaced elsewhere in the state shall
not be considered direct jobs created or retained.
e. A report describing all violations of environ-

mental law or worker safety law within the last
five years. If, upon review of the application, the
enterprise zone commission finds that a business
has a record of violations of the law, statutes,
rules, or regulations that tends to show a consis-
tent pattern, the enterprise zone commission shall
not make an award of financial assistance to the
business unless the board finds either that the vio-
lations did not seriously affect public health, pub-
lic safety, or the environment, or, if such violations
did seriously affect public health, public safety, or
the environment, that mitigating circumstances
were present.
3. If a business has received incentives or as-

sistance under section 15E.196 and fails to main-
tain the requirements of subsection 1 to be an eli-
gible business, the business is subject to repay-
ment of all or a portion of the incentives and assis-
tance that it has received. The city or county, as
applicable, shall have the authority to take action
to recover the value of taxes not collected as a re-
sult of the exemption provided by the community
to the business. The department of revenue shall
have the authority to recover the value of state
taxes or incentives provided under section
15E.196. The value of state incentives provided
under section 15E.196 includes applicable in-
terest and penalties. The department of economic
development and the city and county, as applica-
ble, shall enter into agreement with the business
specifying themethod for determining the amount
of incentives or assistance paid which will be re-
paid in the event of failure tomaintain the require-
ments of subsection 1. In addition, a business that
fails to maintain the requirements of subsection 1
shall not receive incentives or assistance for each
year during which the business is not in compli-
ance.
4. If a business that is approved to receive in-

centives or assistance provided under section
15E.196 experiences a layoff within the state or
closes any of its facilities within the state prior to
receiving the incentives and assistance, the de-
partment may reduce or eliminate all or a portion
of the incentives and assistance. If a business has
received incentives or assistance under section
15E.196 and experiences a layoff within the state
or closes any of its facilities within the state after
receiving the incentives and assistance, the busi-
ness may be subject to repayment of all or a por-
tion of the incentives and assistance that it has re-
ceived.

2009 Acts, ch 123, §17
For aggregate limitations on amount of tax credits, see §15.119
Subsections 1 and 2 amended

§15E.193B§15E.193B

15E.193B Eligible housing business.
1. A housing business qualifying under this

section is eligible to receive incentives and assis-
tance only as provided in this section. An eligible
housing business shall not receive incentives or
assistance for a home or multiple dwelling unit
built or rehabilitated in an enterprise zone desig-
nated pursuant to section 15E.194, subsection 3 or
5. Sections 15E.193 and 15E.196 do not apply to
an eligible housing business qualifying under this
section.
2. An eligible housing business under this sec-

tion includes a housing developer, housing con-
tractor, or nonprofit organization that builds or re-
habilitates a minimum of four single-family
homes located in that part of a city or county in
which there is a designated enterprise zone or one
multiple dwelling unit building containing three
or more individual dwelling units located in that
part of a city or county inwhich there is a designat-
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ed enterprise zone.
3. The single-family homes and dwelling units

which are rehabilitated or constructed by the eligi-
ble housing business shall include the necessary
amenities. When completed and made available
for occupancy, the single-family homes and dwell-
ing units shallmeet theUnited States department
of housing and urban development’s housing qual-
ity standards and local safety standards.
4. The eligible housing business shall com-

plete its building or rehabilitation within two
years from the time the business begins construc-
tion on the single-family homes and dwelling
units. The failure to complete construction or re-
habilitation within two years shall result in the el-
igible housing business becoming ineligible and
subject to the repayment requirements and penal-
ties enumerated in subsection 7. The department
may extend the prescribed two-year completion
period for any current or future project which has
not been completed if the department determines
that completion within the two-year period is im-
possible or impractical as a result of a substantial
loss caused by flood, fire, earthquake, storm, or
other catastrophe. For purposes of this subsec-
tion, “substantial loss”means damage or destruc-
tion in an amount in excess of thirty percent of the
project’s expected eligible basis as set forth in the
eligible housing business’s application.
5. An eligible housing business shall provide

the enterprise zone commission with all of the fol-
lowing information:
a. The long-termstrategic plan for thehousing

business which shall include labor and infrastruc-
ture needs.
b. Information dealing with the benefits the

housing business will bring to the area.
c. Examples of why the housing business

should be considered or would be considered a
good business enterprise.
d. An affidavit that it has not, within the last

five years, violated state or federal environmental
and worker safety statutes, rules, and regulations
or if such violation has occurred that there were
mitigating circumstances or such violations did
not seriously affect public health or safety or the
environment.
e. Information showing the total costs and

sources of project financing thatwill be utilized for
the new investment directly related to housing for
which the business is seeking approval for a tax
credit provided in subsection 6, paragraph “a”.
f. If the eligible housing business is a partner-

ship, S corporation, or limited liability company
using low-income housing tax credits authorized
under section 42 of the Internal Revenue Code to
assist in the financing of the housing develop-
ment, the name of any partner if the business is a
partnership, a shareholder if the business is an S
corporation, or amember if the business is a limit-
ed liability company and the amount designated
as allowed under subsection 8.

6. An eligible housing business which has
been approved to receive incentives and assis-
tance by the department of economic development
pursuant to application as provided in section
15E.195 shall receive all of the following incen-
tives and assistance for a period not to exceed ten
years:
a. An eligible housing business may claim a

tax credit up to a maximum of ten percent of the
new investment which is directly related to the
building or rehabilitating of a minimum of four
single-family homes located in that part of a city
or county inwhich there is a designated enterprise
zone or one multiple dwelling unit building con-
taining three ormore individual dwelling units lo-
cated in that part of a city or county in which there
is a designated enterprise zone. The new invest-
ment that may be used to compute the tax credit
shall not exceed the new investment used for the
first one hundred forty thousand dollars of value
for each single-family home or for each unit of a
multiple dwelling unit building containing three
or more units. The tax credit may be used to re-
duce the tax liability imposed under chapter 422,
division II, III, or V, or chapter 432. Any credit in
excess of the tax liability for the tax year may be
credited to the tax liability for the following seven
years or until depleted, whichever occurs earlier.
If the business is a partnership, S corporation, lim-
ited liability company, or estate or trust electing to
have the income taxed directly to the individual,
an individual may claim the tax credit allowed.
The amount claimed by the individual shall be
based upon the pro rata share of the individual’s
earnings of the partnership, S corporation, limited
liability company, or estate or trust except as al-
lowed for under subsection 8 when low-income
housing tax credits authorized under section 42 of
the Internal Revenue Code are used to assist in
the financing of the housing development.
b. Sales, services, and use tax refund for taxes

paid by an eligible business including an eligible
business acting as a contractor or subcontractor,
as provided in section 15.331A.
7. If a business has received incentives or as-

sistance under this section and fails to maintain
the requirements of this section to be an eligible
housing business, the business is subject to repay-
ment of all or a portion of the incentives and assis-
tance that it has received. The department of rev-
enue shall have the authority to recover the value
of state taxes or incentives provided under this
section. The value of state incentives provided un-
der this section includes applicable interest and
penalties. The department of economic develop-
ment and the city and county, as applicable, shall
enter into agreement with the business specifying
the method for determining the amount of incen-
tives or assistance paid which will be repaid in the
event of failure to maintain the requirements of
this section. In addition, a business that fails to
maintain the requirements of this section shall
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not receive incentives or assistance for each year
during which the business is not in compliance.
8. The amount of the tax credits determined

pursuant to subsection 6, paragraph “a”, for each
project shall be approved by the department of eco-
nomic development. The department shall utilize
the financial information required to be provided
under subsection 5, paragraph “e”, to determine
the tax credits allowed for each project. In deter-
mining the amount of tax credits to be allowed for
a project, the department shall not include the
portion of the project cost financed through feder-
al, state, and local government tax credits, grants,
and forgivable loans. Upon approving the amount
of the tax credit, the department of economic de-
velopment shall issue a tax credit certificate to the
eligible housing business except when low-income
housing tax credits authorized under section 42 of
the Internal Revenue Code are used to assist in
the financing of the housing development inwhich
case the tax credit certificate may be issued to a
partner if the business is a partnership, a share-
holder if the business is an S corporation, or a
member if the business is a limited liability com-
pany in the amounts designated by the eligible
partnership, S corporation, or limited liability
company. An eligible housing business or the des-
ignated partner if the business is a partnership,
designated shareholder if the business is an S cor-
poration, or designated member if the business is
a limited liability company, or transferee shall not
claim the tax credit unless a tax credit certificate
is attached to the taxpayer’s return for the tax
year for which the tax credit is claimed. The tax
credit certificate shall contain the taxpayer’s
name, address, tax identification number, the
amount of the tax credit, and other information re-
quired by the department of revenue. The tax
credit certificate shall be transferable if the hous-
ing development is located in a brownfield site as
defined in section 15.291, if the housing develop-
ment is located in a blighted area as defined in sec-
tion 403.17, or if low-income housing tax credits
authorized under section 42 of the Internal Reve-
nue Code are used to assist in the financing of the
housing development. Not more than three mil-
lion dollars worth of tax credits for housing devel-
opments that are located in a brownfield site as de-
fined in section 15.291 or housing developments
located in a blighted area as defined in section
403.17 shall be transferred in one calendar year.
The three million dollar annual limit does not ap-
ply to tax credits awarded to an eligible housing
business having low-income housing tax credits
authorized under section 42 of the Internal Reve-
nue Code to assist in the financing of the housing
development. The department may approve an
application for tax credit certificates for transfer
from an eligible housing business located in a
brownfield site as defined in section 15.291 or in a
blighted area as defined in section 403.17 that
would result in the issuance of more than three

million dollars of tax credit certificates for trans-
fer, provided the department, through negotiation
with the eligible business, allocates those tax cred-
it certificates for transfer over more than one cal-
endar year. The department shall not approve
more than one million five hundred thousand dol-
lars in tax credit certificates for transfer to any one
eligible housing business located in a brownfield
site as defined in section 15.291 or in a blighted
area as defined in section 403.17 in a calendar
year. If three million dollars in tax credit certifi-
cates for transfer have not been issued at the end
of a calendar year, the remaining tax credit certifi-
cates for transfer may be issued in advance to an
eligible housing business scheduled to receive a
tax credit certificate for transfer in a later calen-
dar year. Any time the department approves a tax
credit certificate for transfer which has not been
allocated at the end of a calendar year, the depart-
ment may prorate the remaining certificates to
more than one eligible applicant. If the entire
three million dollars of tax credit certificates for
transfer is not issued in a given calendar year, the
remaining amount may be carried over to a suc-
ceeding calendar year. Tax credit certificates is-
sued under this chaptermay be transferred to any
person or entity. The department of economic de-
velopment shall notify the department of revenue
of the tax credit certificates which have been ap-
proved for transfer. Within ninety days of trans-
fer, the transferee must submit the transferred
tax credit certificate to the department of revenue
alongwith a statement containing the transferee’s
name, tax identification number, and address, and
the denomination that each replacement tax cred-
it certificate is to carry and any other information
required by the department of revenue. Within
thirty days of receiving the transferred tax credit
certificate and the transferee’s statement, the de-
partment of revenue shall issue one or more re-
placement tax credit certificates to the transferee.
Each replacement certificate must contain the in-
formation required to receive the original certifi-
cate and must have the same expiration date that
appeared in the transferred tax credit certificate.
Tax credit certificate amounts of less than the
minimum amount established by rule of the de-
partment of economic development shall not be
transferable. A tax credit shall not be claimed by
a transferee under subsection 6, paragraph “a”,
until a replacement tax credit certificate identify-
ing the transferee as the proper holder has been is-
sued.
The transferee may use the amount of the tax

credit transferred against the taxes imposed un-
der chapter 422, divisions II, III, and V, and chap-
ter 432 for any tax year the original transferor
could have claimed the tax credit. Any consider-
ation received for the transfer of the tax credit
shall not be included as incomeunder chapter 422,
divisions II, III, and V. Any consideration paid for
the transfer of the tax credit shall not be deducted
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from income under chapter 422, divisions II, III,
and V.
9. The department of economic development

and the department of revenue shall each adopt
rules to jointly administer this section.

For aggregate limitations on amount of tax credits, see §15.119
Section not amended; footnote added

§15E.196§15E.196

15E.196 Incentives — assistance.
For purposes of determining the incentives or

assistance provided in this section, “eligible busi-
ness” means a business which has been approved
to receive incentives and assistance by the depart-
ment of economic development pursuant to appli-
cation as provided in section 15E.195. The incen-
tives and assistance provided under this division
for businesses located in enterprise zones shall be
for a period not to exceed ten years and shall in-
clude all of the following:
1. New jobs credit from withholding, as pro-

vided in section 15E.197.
2. Sales, services, and use tax refund, as pro-

vided in section 15.331A.
3. Investment tax credit of up to ten percent,

as provided in section 15.333.
4. Research activities credit, as provided in

section 15.335.
5. The county or city for which an eligible en-

terprise zone is certified may exempt from all
property taxation all or a portion of the value add-
ed to the property upon which an eligible business
locates or expands in an enterprise zone andwhich
is used in the operation of the eligible business.
The amount of value added for purposes of this
subsection shall be the amount of the increase in
assessed valuation of the property following the
location or expansion of the business in the enter-
prise zone. If an exemption provided pursuant to
this subsection ismade applicable to only aportion
of the property within an enterprise zone, the defi-
nition of that subset of eligible propertymust be by
uniform criteria which further some planning ob-
jective established by the city or county enterprise
zone commission and approved by the eligible city
or county. The exemptionmay be allowed for a pe-
riod not to exceed ten years beginning the year the
eligible business enters into an agreement with
the county or city to locate or expand operations in
an enterprise zone.
6. Insurance premium tax credit of up to ten

percent, as provided in section 15.333A.
2009 Acts, ch 179, §104
For aggregate limitations on amount of tax credits, see §15.119
Subsection 1, paragraph a editorially redesignated as subsection 1
Subsection 1, paragraph b stricken

§15E.197§15E.197

15E.197 New jobs credit from withhold-
ing.
An eligible business may enter into an agree-

ment with the department of revenue and a com-
munity college for a supplemental new jobs credit
fromwithholding from jobs created under the pro-

gram. The agreement shall be for program servic-
es for an additional job training project, as defined
in chapter 260E.
1. The agreement shall provide for the follow-

ing:
a. That the project shall be administered in

the same manner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of the gross wages paid by the eligible
business pursuant to section 422.16 is authorized
to fund the program services for the additional
project.
b. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and
may be pledged by the community college in the
same manner as described in section 260E.5.
2. The auditor of state shall performanannual

audit regarding how the training funds are being
used.
3. To provide funds for the payment of the costs

of the additional project, a community collegemay
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including
but not limited to providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this section is in addition to, and not in lieu of, the
program and credit authorized in chapter 260E.
4. For purposes of this section, “eligible busi-

ness” means a business which has been approved
to receive incentives and assistance by the depart-
ment of economic development pursuant to appli-
cation as provided in section 15E.195.

For aggregate limitations on amount of tax credits, see §15.119
Section not amended; footnote added
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15E.208 Qualified corporations — Iowa
agricultural industry finance loans.
1. The department may award an Iowa agri-

cultural industry finance loan to an Iowa agricul-
tural industry finance corporation if the depart-
ment in its discretion determines that the corpora-
tion is qualified under this section.
2. The corporation must apply for an Iowa

agricultural industry finance loan on forms and
according to procedures required by the depart-
ment.
3. The department shall loan all of the

amounts available to the department pursuant to
this division to a qualified corporation with provi-
sions and restrictions as determined by the de-
partment and contained in a loan agreement exe-
cuted between the department and the qualified
corporation.
a. The department may attach conditions to

the granting of the loan as it deems desirable, in-
cluding any restrictions on the subordination of
themoneys loaned. The attorney general shall as-
sist the department in drafting loan agreements
and in collecting on the loan agreement.
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b. The Iowa agricultural industry finance loan
shall be repayable upon terms and conditions ne-
gotiated by the parties.
(1) The repayment period shall begin six years

following the date when the Iowa agricultural in-
dustry finance loan is awarded and end twenty-
five years after the date that the repayment period
begins.
(2) At least four percent of the amount of the

Iowa agricultural industry finance loan due shall
be paid each year to the department. However, the
department may accept an assignment of a loan
made by the corporation providing financing to an
eligible person pursuant to section 15E.209. The
assigned loan shall grant to the department the
corporation’s right to payment under the loan.
Any such assignment shall be made by an agree-
ment executed by the department and the corpora-
tion. The assignment agreement shall be subject
to all of the following:
(a) The period of assignment may be for any

number of years. The department shall apply to
the amounts due under the Iowa agricultural in-
dustry finance loan the principal, interest, and
fees which the eligible person is obligated to pay
under the assigned loan. The total amount of the
principal, interest, and fees that the eligible per-
son is obligated to pay to the department during
the period of assignment plus any other repay-
ment of the Iowa agricultural industry finance
loan made by the corporation to the department
must equal the amount of the Iowaagricultural in-
dustry finance loan that the corporation would
otherwise be obligated to repay the department
during that same period. However, the agreement
may provide that during any year of the assign-
ment period the eligible person may pay more or
less than four percent of the amount of the Iowa
agricultural industry finance loan that the corpo-
ration would otherwise be obligated to repay dur-
ing that year.
(b) The assignment agreement shall contain

conditions relating to the right of payment as-
signed to the department which may include se-
curing the payment obligation in anymanner that
allows the department to enforce a debt against
the property of the eligible person. The depart-
ment shall not have a right of recourse against the
corporation for any amount required to be applied
from the assigned loan to the Iowa agricultural in-
dustry finance loan.
(c) Notwithstanding any provision of this divi-

sion to the contrary, payments on the principal
balance of the loan granted by the corporation to
an eligible person and assigned to the department
pursuant to this subparagraph during calendar
year 2003 shall be deferred until October 1, 2007.
The eligible person shallmake principal payments
to the department in the amount of one million
dollars for each year on October 1, 2007, October
1, 2008, and October 1, 2009. The eligible person

shall pay the department four hundred eighty-two
thousand seven hundred sixty-one dollars in in-
terest, which shall be deemed to be the total
amount of interest accruing on the principal
amount of the loan. The eligible person shall pay
the interest amount on October 1, 2010. Upon the
payment of the principal balance of the loan and
the accrued interest, the debt shall be retired.
(d) Notwithstanding any provision of this divi-

sion to the contrary, the corporation shall repay
the department the principal balance of the Iowa
agricultural industry finance loan beginning on
October 1, 2007. The principal balance of the loan
equals twenty-onemillion five hundred seventeen
thousand two hundred thirty-nine dollars. The
corporation shall repay the department five hun-
dred seventeen thousand two hundred thirty-nine
dollars by October 1, 2007, and for each subse-
quent year the corporation shall repay the depart-
ment at least onemillion dollars byOctober 1 until
the total principal balance of the loan is repaid.
This subparagraph division shall not be construed
to limit the department’s authority to negotiate
the payment of interest accruing on the principal
balance which shall be paid to the department as
provided by an agreement executed by the depart-
ment and the corporation.
(e) Notwithstanding any provision of this divi-

sion to the contrary, payments of principal and in-
terest of the loan granted by the corporation to an
eligible person and assigned to the department
pursuant to this subparagraph during calendar
year 2003 which were deferred pursuant to sub-
paragraph division (c) shall be forgiven and the to-
tal debt, including interest, shall be retired.
(3) The corporation shall not be subject to a

prepayment penalty.
c. The corporation shall not expend moneys

originating from the state, including moneys
loaned under this section, on political activity or
on any attempt to influence legislation.
4. A corporation shall not provide financing to

support a person who is any of the following:
a. An agricultural producer, if any of the fol-

lowing applies:
(1) The agricultural producer is a party to a

pending action for a violation of chapter 455B or
459, subchapters II and III, concerning a confine-
ment feeding operation in which the person has a
controlling interest and the action is commenced
in district court by the attorney general.
(2) The agricultural producer or a confinement

feeding operation in which the agricultural pro-
ducer holds a controlling interest is classified as a
habitual violator under section 459.604.
b. An agricultural products processor, if the

processor or a person owning a controlling interest
in the processor has demonstrated, within the
most recent consecutive three-year period prior to
the application for financing, a continuous and fla-
grant disregard for the health and safety of its em-
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ployees or the quality of the environment. Viola-
tions of environmental protection statutes, rules,
or regulations shall be reported for themost recent
five-year period prior to application. Evidence of
such disregard shall include a history of serious or
uncorrected violations of state or federal law pro-
tecting occupational health and safety or the envi-
ronment, including but not limited to serious or
uncorrected violations of occupational safety and
health standards enforced by the division of labor
services of the department of workforce develop-
ment pursuant to chapter 84A, or rules enforced
by the department of natural resources pursuant
to chapter 455B or 459, subchapters II and III.
c. A member of the economic development

board, an employee of the department of economic
development, an elected state official, or any direc-
tor or other officer or an employee of the corpora-
tion.
5. In order to be eligible as a qualified Iowa

agricultural industry finance corporation, all of
the following conditions must be satisfied:
a. The corporation must only provide financ-

ing to persons and ventures eligible under section
15E.209.
b. The corporation must demonstrate that it

complies with guiding principles for the corpora-
tion as provided in section 15E.207.
c. The corporation must adopt policies and

procedures which maximize public oversight into
the affairs of the corporation, by providing a forum
for public comment, an opportunity for public re-
view of the corporation’s actions, and methods to
ensure accountability for the expenditure of public
moneys loaned to the corporation.
d. The corporation’s articles of incorporation

must comply with requirements established by
the department relating to the capacity and integ-
rity of the corporation to carry out the purposes of
this division, including but not limited to all of the
following:
(1) The capitalization of the corporation.
(2) Themanner in which financing is provided

by the corporation, including themanner in which
an Iowa agricultural industry finance loan can be
used by the corporation.
(3) The composition of the corporation’s board

of directors. The board must be composed of per-
sons knowledgeable in Iowa agricultural indus-
tries including a representative number of indi-
viduals experienced and knowledgeable in financ-
ing new agricultural industries.
(4) The manner of oversight required by the

department or the auditor of state. The articles
must provide that the corporation shall submit a
report to the governor, the general assembly, and
the department. The report shall provide a de-
scription of the corporation’s activities and a sum-
mary of its finances, including financial awards.
The report shall be submitted not later than Janu-
ary 10 of each year. The articles shall provide that

an audit of the corporation must be conducted
each year for the preceding year by a certified pub-
lic accountant licensed pursuant to chapter 542.
The auditor of state may audit the books and ac-
counts of the corporation at any time. The results
of the annual audit and any audit for the current
year conducted by the auditor of state shall be in-
cluded as part of the report.
(5) The execution of an agreement between the

corporation and an eligible recipient as required
by the department as a condition of providing fi-
nancing, in which the eligible recipient agrees to
becomea shareholder in the corporation. If the eli-
gible recipient is an agricultural producer as pro-
vided in section 15E.209, the agreement shall pro-
vide that the agricultural producer becomes a
shareholder of voting common stock in the corpo-
ration equal to at least five percent of the financ-
ing provided to the agricultural producer pursu-
ant to the agreement. The agreement shall be for
a period of not less than ten years. An agreement
shall at least provide all of the following:
(a) The establishment of a common stock pric-

ing system. The stock shall be frozen against price
appreciation for the first five years of the life of the
corporation. The articles shall contain waivers for
death and disability.
(b) The maintenance of stock ownership by an

eligible recipient until a financial assistance obli-
gation due the corporation is satisfied.
(c) A requirement that the par value of partici-

pating common stock be established prior to pro-
viding financial assistance to an eligible recipient.
e. To the extent feasible and fiscally prudent,

the corporationmustmaintain a portfolio which is
diversified among the various types of agricultur-
al commodities and agribusiness.
f. Not more than seventy-five percent of mon-

eys originating from the state, including moneys
loaned to the corporation pursuant to this section,
may be used to finance any one Iowa agricultural
industry venture.
g. The corporation may only be terminated by

the following methods, unless approved by the de-
partment:
(1) Merger or share exchange under chapter

490, division XI.
(2) Dissolution as provided in chapter 490, di-

vision XIV, part A.
(3) A sale, lease, exchange, mortgage, pledge,

transfer, or other disposition, in one ormore trans-
actions of assets of the corporation which has an
aggregate market value equal to fifty percent or
more of either the aggregate market value of all of
the assets of the corporation determined on a con-
solidated basis, or the aggregate market value of
all the outstanding stock of the corporation.
6. The department shall provide for the de-

fault of the loan if the qualified corporation does
any of the following:
a. Violates a provision of the articles of incor-
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poration or an amendment to the articles of incor-
poration that is required by this division which vi-
olation is not approved by the department.
b. Violates the terms of the loan agreement ex-

ecuted between the department and the corpora-
tion, which violation is not approved by the de-
partment.
c. Fails to comply with the requirements of

section 15E.205.
d. Completes a transaction, if all of the follow-

ing apply:
(1) The transaction involves any of the follow-

ing:
(a) A merger or share exchange under chapter

490, division XI.
(b) The sale, lease, exchange, mortgage,

pledge, transfer, or other disposition, in one or
more transactions of assets of the corporation
whichhas anaggregatemarket value equal to fifty
percent or more of either the aggregate market
value of all of the assets of the corporation deter-
mined on a consolidated basis, or the aggregate
market value of all the outstanding stock of the
corporation.
(2) The surviving entity of a merger or share

exchange, or the entity acquiring the assets of the
corporation fails to meet the requirements of sec-
tion 15E.205.
7. In an action to enforce a judgment against

a qualified corporation, the interest of the state
shall be subrogated to the interests of holders of
bonds issued by the corporation.
8. Moneys repaid or collected by the depart-

ment under this section shall be deposited into the
road use tax fund created pursuant to section
312.1.

2009 Acts, ch 41, §263
Internal reference changes applied pursuant to Code editor directive

§15E.209§15E.209

15E.209 Financing provided by an Iowa
agricultural industry finance corporation.
1. An Iowa agricultural industry finance cor-

poration may only provide financing to a person
determined eligible by the corporation according
to requirements of the corporation and this sec-
tion. At a minimum, an eligible person must be
one of the following:
a. An agricultural producer participating in

an Iowa agricultural industry venture as provided
according to the terms of an agreement executed
by the agricultural producer and the corporation.
The agreement may require that the agricultural
producer acquire an interest in an agricultural
products processor certified by the corporation, or
enter into a marketing agreement under which
the agricultural producer agrees to market an
amount of the agricultural producer’s agricultural
commodities to the agricultural products proces-
sor.
b. An agricultural products processor which

participates as part of an Iowa agricultural indus-
try venture as provided according to the terms of

an agreement executed by the agricultural prod-
ucts processor and the corporation. The corpora-
tion shall only provide financing if the venture in-
volves the construction, expansion, or acquisition
of an agricultural products processing facility as
certified by the corporation and if all of the follow-
ing apply:
(1) The certified facilitymust be located in this

state.
(2) Either of the following apply:
(a) More than fifty percent of the ownership

interest in the certified facility must be held by
qualified investors. If the certified facility is
owned by an entity rather than by individuals,
more than fifty percent of the interest in the entity
and more than fifty percent of the voting interest
in the entity must be held by qualified investors.
(b) More than fifty percent of the commodities

processed by the certified facility during any
twelve-month period is produced in this state.
However, the corporation may provide financing,
if its board of directors determines that adequate
supplies of the commodity are not available for
processing as otherwise required in this subpara-
graph division.
c. An agricultural biotechnology enterprise

which qualifies as an Iowa agricultural industry
venture as provided according to the terms of an
agreement executed by the agricultural bio-
technology enterprise and the corporation, if the
board of directors for the corporation determines
that the enterprise would advance the intent and
purposes set out in section 15E.203.
2. Financing may be in the form of a loan, loan

guarantee, sale and purchase of mortgage instru-
ments for eligible recipients, or other similar
forms of financing. The financing shall be
awarded pursuant to an agreement between the
corporation and the eligible person.
3. A corporation shall not provide financing to

support an outstanding debt or other obligation,
regardless of whether the original financing was
provided by a corporation.

2009 Acts, ch 41, §263
Internal reference change applied pursuant to Code editor directive

§15E.221§15E.221

15E.221 through 15E.225 Repealed by 2009
Acts, ch 123, § 8.

Transfer of balances remaining in funds or accounts associated with the
loan and credit guarantee program to the grow Iowa values fund estab-
lished in §15G.111; 2009 Acts, ch 123, §9

§15E.227§15E.227

15E.227 Loan and credit guarantee fund.
Repealed by 2009 Acts, ch 123, § 8.

§15E.231§15E.231

15E.231 Economic development regions.
1. In order for an economic development re-

gion to receivemoneysunder the grow Iowavalues
financial assistance program established in sec-
tion 15G.112, an economic development region’s
regional development plan must be approved by
the department. An economic development region
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shall consist of not less than three counties, unless
two contiguous counties have a combined popula-
tion of at least three hundred thousand based on
the most recent federal decennial census. An eco-
nomic development region shall establish a fo-
cused economic development effort that shall in-
clude a regional development plan relating to one
or more of the following areas:
a. Regional marketing strategies.
b. Development of the information solutions

sector.
c. Development of the advanced manufactur-

ing sector.
d. Development of the life sciences and bio-

technology sector.
e. Development of the insurance or financial

services sector.
f. Physical infrastructure including, but not

limited to, horizontal infrastructure, water and
sewer infrastructure, and telecommunications in-
frastructure.
g. Entrepreneurship.
h. Development of the alternative and renew-

able energy sector.
2. An economic development region may

create an economic development region revolving
fund as provided in section 15E.232.

2009 Acts, ch 123, §27
Allocation of funds for regional financial assistance, see §15G.111(9)
Subsection 1, unnumbered paragraph 1 amended

§15E.305§15E.305

15E.305 Endow Iowa tax credit.
1. For tax years beginning on or after January

1, 2003, a tax credit shall be allowed against the
taxes imposed in chapter 422, divisions II, III, and
V, and in chapter 432, and against themoneys and
credits tax imposed in section 533.329 equal to
twenty-five percent of a taxpayer’s endowment
gift to an endow Iowa qualified community foun-
dation. An individualmay claima tax credit under
this section of a partnership, limited liability com-
pany, S corporation, estate, or trust electing to
have income taxed directly to the individual. The
amount claimed by the individual shall be based
upon the pro rata share of the individual’s earn-
ings from the partnership, limited liability compa-
ny, S corporation, estate, or trust. A tax credit
shall be allowed only for an endowment gift made
to an endow Iowa qualified community foundation
for a permanent endowment fund established to
benefit a charitable cause in this state. The
amount of the endowment gift for which the tax
credit is claimed shall not be deductible in deter-
mining taxable income for state income tax pur-
poses. Any tax credit in excess of the taxpayer’s
tax liability for the tax year may be credited to the
tax liability for the following five years or until de-
pleted, whichever occurs first. A tax credit shall
not be carried back to a tax year prior to the tax
year in which the taxpayer claims the tax credit.
2. The aggregate amount of tax credits autho-

rized pursuant to this section shall not exceed a to-

tal of three million dollars plus such additional
credit amount as provided by this section annual-
ly. Themaximumamount of tax credits granted to
a taxpayer shall not exceed five percent of the ag-
gregate amount of tax credits authorized.
a. Ten percent of the aggregate amount of tax

credits authorized in a calendar year shall be re-
served for those endowment gifts in amounts of
thirty thousand dollars or less. If by September 1
of a calendar year the entire ten percent of the re-
served tax credits is not distributed, the remain-
ing tax credits shall be available to any other eligi-
ble applicants.
b. For purposes of this subsection, the addi-

tional credit amount shall be an amount for each
applicable calendar year determined by the de-
partment of revenue equal to the amount ofmoney
credited as provided by section 99F.11, subsection
3, paragraph “d”, subparagraph (3), for the prior
fiscal year.
3. A tax credit shall not be transferable to any

other taxpayer.
4. The department shall develop a system for

registration andauthorization of tax credits under
this section and shall control the distribution of all
tax credits to taxpayers providing an endowment
gift subject to this section. The department shall
adopt administrative rules pursuant to chapter
17A for the qualification and administration of en-
dowment gifts.

2009 Acts, ch 179, §105, 106, 153
2009 amendments to subsections 1 and 2 take effect January 1, 2010,

and apply to tax years beginning on or after that date; 2009 Acts, ch 179,
§153

Subsection 1 amended
Subsection 2, unnumbered paragraph 1 amended

§15E.306§15E.306

15E.306 Reports. Repealed by 2008 Acts,
ch 1122, § 16. See § 15.104(8).

Section not amended; internal reference change applied

§15E.351§15E.351

15E.351 Business accelerators.
1. The department shall establish and admin-

ister a business accelerator program to provide fi-
nancial assistance for the establishment and op-
eration of a business accelerator for technology-
based, value-added agricultural, information so-
lutions, alternative and renewable energy includ-
ing the alternative and renewable energy sectors
listed in section 476.42, subsection 1, paragraph
“a”, or advanced manufacturing start-up busi-
nesses or for a satellite of an existing business ac-
celerator. The program shall be designed to foster
the accelerated growth of new and existing busi-
nesses through the provision of technical assis-
tance. The department, subject to the approval of
the economic development board, may provide fi-
nancial assistance under this section frommoneys
allocated for regional financial assistance pursu-
ant to section 15G.111, subsection 9.
2. In determining whether a business acceler-

ator qualifies for financial assistance, the depart-
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ment must find that a business accelerator meets
all of the following criteria:
a. The business accelerator must be a not-for-

profit organization affiliated with an area cham-
ber of commerce, a community or county organiza-
tion, or economic development region.
b. The geographic area served by a business

accelerator must include more than one county.
c. The business accelerator must possess the

ability to provide service to a specific type of busi-
ness as well as to meet the broad-based needs of
other types of start-up entrepreneurs.
d. The business accelerator must possess the

ability to market business accelerator services in
the region and the state.
e. The business accelerator must possess the

ability to communicate with and cooperate with
other business accelerators and similar service
providers in the state.
f. The business accelerator must possess the

ability to engage various funding sources for start-
up entrepreneurs.
g. The business accelerator must possess the

ability to communicate with and cooperate with
various entities for purposes of locating suitable
facilities for clients of the business accelerator.
h. The business accelerator must possess the

willingness to accept referrals from the depart-
ment of economic development.
3. In determining whether a business acceler-

ator qualifies for financial assistance, the depart-
ment may consider any of the following:
a. The business experience of the business ac-

celerator’s professional staff.
b. The business plan review capacity of the

business accelerator’s professional staff.
c. The business accelerator’s professional staff

with demonstrated experience in all aspects of
business disciplines.
d. The business accelerator’s professional

staff with access to external service providers in-
cluding legal, accounting, marketing, and finan-
cial services.
4. In order to receive financial assistance un-

der this section, the financial assistance recipient
must demonstrate the ability to provide matching
moneys on a basis of a two dollar contribution of
recipient moneys for every one dollar received in
financial assistance.

2009 Acts, ch 123, §28
Subsection 1 amended

15E.352 through 15E.360 Reserved.

§15E.361§15E.361

DIVISION XXVI

SMALL BUSINESS DISASTER
ASSISTANCE PROGRAM

15E.361 Small business disaster recovery
financial assistance program.
1. The department shall establish and admin-

ister a small business disaster recovery financial
assistance program. Under the program, the de-
partment shall provide grants to administrative
entities for purposes of providing financial assis-
tance to eligible businesses that sustained physi-
cal damage or economic loss due to a natural disas-
ter occurring after May 24, 2008, and before Au-
gust 14, 2008. Moneys shall be allocated to admin-
istrative entities on the basis of the percentage of
disaster loans awarded by theUnited States small
business administration to businesses located
within a city’s jurisdiction or a disaster recovery
area as defined by the department.
2. An eligible business is a business that sus-

tained physical damage or economic loss due to a
natural disaster occurring afterMay 24, 2008, and
beforeAugust 14, 2008, andhas executed loandoc-
uments for a disaster loan from an eligible lender
as defined by the department. Financial assis-
tance shall be in the form of forgivable loans and
reimbursement for acquisition of energy-efficient
equipment. Themaximum amount of a forgivable
loan is twenty-five percent of the loan amount
from the eligible lender up to a maximum of fifty
thousand dollars. Up to an additional five thou-
sand dollars of assistance shall be available for the
reimbursement of energy-efficient purchases and
installation.
3. As determined by the department, unused

or unobligated moneys may be reclaimed and re-
allocated by the department to other administra-
tive agencies.
4. For purposes of this section, “administra-

tive entity” means cities identified by the depart-
ment that administer local disaster recovery pro-
grams and councils of government.

2009 Acts, ch 170, §1, 11
Section is effective March 16, 2009, and applies retroactively to July 1,

2008, for the fiscal year beginning on that date; funding; 2009 Acts, ch 170,
§11

NEW section

§15F.201§15F.201

CHAPTER 15F
COMMUNITY ATTRACTION AND TOURISM DEVELOPMENT

15F.201 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Fund” means the community attraction

and tourism fund created in section 15F.204.
2. “Program”means the community attraction

and tourism program established in section
15F.202.
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3. “River enhancement community attraction
and tourism project”means a project that creates
or enhances recreational opportunities and com-
munity attractions on and near lakes or rivers or
river corridors within cities across the state under
the purview of the program.

2009 Acts, ch 184, §33
NEW subsection 3

§15F.202§15F.202

15F.202 Community attraction and tour-
ism program.
1. The board shall establish and the depart-

ment, subject to direction and approval by the
board, shall administer a community attraction
and tourism program to assist communities in the
development, creation, and regional marketing of
multiple-purpose attraction or tourism facilities.
Any moneys appropriated to the river enhance-
ment community attraction and tourism fund cre-
ated pursuant to section 15F.205 shall be used ex-
clusively for the creation and enhancement of
community attractions and tourism opportunities
along lakes, rivers, and river corridors in cities
across the state, but a recipient ofmoneys from the
river enhancement community attraction and
tourism fund shall not be precluded fromreceiving
funds from the community attraction and tourism
fund created pursuant to section 15F.204.
2. A city or county in the state or public organi-

zation may submit an application to the board for
financial assistance for a project under the pro-
gram. The assistance shall be provided only from
funds, rights, and assets legally available to the
board and shall be in the form of grants, loans, for-
givable loans, and credit enhancement and financ-
ing instruments. The application shall include,
but not be limited to, the following information:
a. The total capital investment of the project,

including but not limited to costs for construction,
site acquisition, and infrastructure improvement.
b. The amount or percentage of local and pri-

vate matching moneys which will be or have been
provided for the project.
c. The total number of jobs to be created or re-

tained by the project.
d. The need of the community for the project

and for the financial assistance.
e. The long-term tax-generating impact of the

project.
3. A school district, in cooperation with a city

or county,may submit a joint application for finan-
cial assistance for a project under the program.
The assistance shall be provided only from funds,
rights, and assets legally available to the board
and shall be in the form of grants, loans, forgivable
loans, and credit enhancement and financing in-
struments. In addition to the information re-
quired in subsection 2, the application shall in-
clude a demonstration that the intended future
use of the project shall be by both joint applicants.

Waiver ofmatching funds requirement during fiscal year beginningJuly

1, 2009, for applicants located in areas declared to be disaster areas by the
governor or federal officials; 2009 Acts, ch 87, §1

Section not amended; footnote added

§15F.204§15F.204

15F.204 Community attraction and tour-
ism fund.
1. A community attraction and tourism fund is

created as a separate fund in the state treasury
under the control of the board, consisting of any
moneys appropriated by the general assembly and
any other moneys available to and obtained or ac-
cepted by the board for placement in the fund.
2. Payments of interest, repayments of mon-

eys loaned pursuant to this subchapter, and recap-
tures of grants or loans shall be deposited in the
fund.
3. The fund shall be used to provide assistance

only from funds, rights, and assets legally avail-
able to the board in the form of grants, loans, for-
givable loans, and credit enhancements and fi-
nancing instruments under the community at-
traction and tourism program established in sec-
tion 15F.202. A project with a total cost exceeding
twentymillion dollarsmay receive financial assis-
tance under the program. An applicant under the
community attraction and tourism program shall
not receive financial assistance from the fund in
an amount exceeding fifty percent of the total cost
of the project.
4. Moneys in the fundare not subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.
5. At the beginning of each fiscal year, the

board shall allocate one hundred thousand dollars
for purposes of marketing those projects that are
receivingmoneys fromthe fund. After themarket-
ing allocation, the board shall allocate all remain-
ing moneys in the fund in the following manner:
a. One-third of the moneys shall be allocated

to provide assistance to cities and counties which
meet the following criteria:
(1) A city which has a population of ten thou-

sand or less according to the most recently pub-
lished census.
(2) A countywhichhas apopulation that ranks

in the bottom thirty-three counties according to
the most recently published census.
b. Two-thirds of the moneys shall be allocated

to provide assistance to any city and county in the
state, which may include a city or county included
under paragraph “a”.
6. If two or more cities or counties submit a

joint project application for financial assistance
under the program, all joint applicants must meet
the criteria of subsection 5, paragraph “a”, in order
to receive any moneys allocated under that para-
graph.
7. If any portion of the allocatedmoneys under

subsection 5, paragraph “a”, has not been awarded
byApril 1 of the fiscal year forwhich the allocation



97 §15F.205

is made, the portion which has not been awarded
may be utilized by the board to provide financial
assistance under the program to any city or county
in the state.
8. a. There is appropriated from the rebuild

Iowa infrastructure fund to the community attrac-
tion and tourism fund, the following amounts:
(1) For the fiscal year beginning July 1, 2004,

and ending June 30, 2005, the sum of twelve mil-
lion dollars.
(2) For the fiscal year beginning July 1, 2005,

and ending June 30, 2006, the sum of five million
dollars.
(3) For the fiscal year beginning July 1, 2006,

and ending June 30, 2007, the sum of five million
dollars.
(4) For the fiscal year beginning July 1, 2007,

and ending June 30, 2008, the sum of five million
dollars.
(5) For the fiscal year beginning July 1, 2008,

and ending June 30, 2009, the sum of twelve mil-
lion dollars. Notwithstanding any provision to the
contrary, of the amount appropriated in this sub-
paragraph, one million nine hundred thousand
dollars is transferred to the housing assistance
fund to be used for the jumpstart housing assis-
tance program established pursuant to section
16.201.
(6) For the fiscal year beginning July 1, 2010,

and ending June 30, 2011, the sum of five million
dollars.
(7) For the fiscal year beginning July 1, 2011,

and ending June 30, 2012, the sum of five million
dollars.
(8) For the fiscal year beginning July 1, 2012,

and ending June 30, 2013, the sum of five million
dollars.
b. There is appropriated from the franchise

tax revenues deposited in the general fund of the
state to the community attraction and tourism
fund, the following amounts:
(1) For the fiscal year beginning July 1, 2005,

andendingJune30, 2006, the sumof sevenmillion
dollars.
(2) For the fiscal year beginning July 1, 2006,

andendingJune30, 2007, the sumof sevenmillion
dollars.
(3) For the fiscal year beginning July 1, 2007,

andendingJune30, 2008, the sumof sevenmillion
dollars.
(4) For the fiscal year beginning July 1, 2010,

and ending June 30, 2011, the sumof sevenmillion
dollars.
(5) For the fiscal year beginning July 1, 2011,

andendingJune30, 2012, the sumof sevenmillion
dollars.
(6) For the fiscal year beginning July 1, 2012,

andendingJune30, 2013, the sumof sevenmillion
dollars.
9. Notwithstanding the allocation require-

ments in subsection 5, the boardmaymake amul-

tiyear commitment to an applicant of up to four
million dollars in any one fiscal year.

2009 Acts, ch 170, §2, 11; 2009 Acts, ch 173, §27, 36
2009 amendment to subsection 8, paragraph a, subparagraph (5) takes

effectMarch 16, 2009, andapplies retroactively to July 1, 2008, for the fiscal
year beginning on that date; 2009 Acts, ch 170, §11

Subsection 8, paragraph a, subparagraph (5) amended
Subsection 8, paragraph a, subparagraph (6) stricken and former sub-

paragraphs (7) – (9) renumbered as (6) – (8)

§15F.205§15F.205

15F.205 River enhancement community
attraction and tourism fund.
1. For purposes of this section, “lake”means a

lake of which the state or a political subdivision
owns the lake bed up to the ordinary high water
line and which is open to the use of the general
public.
2. A river enhancement community attraction

and tourism fund is created as a separate fund in
the state treasury under the control of the board,
consisting of anymoneys appropriated by the gen-
eral assembly and any other moneys available to
and obtained or accepted by the board for place-
ment in the fund.
3. Payments of interest, repayments of mon-

eys loaned pursuant to this subchapter, and recap-
tures of grants or loans shall be deposited in the
fund.
4. The fund shall be used to provide assistance

only from funds, rights, and assets legally avail-
able to the board, and the assistance shall be in the
form of grants, loans, forgivable loans, and credit
enhancements and financing instruments as de-
scribed in the community attraction and tourism
program established in section 15F.202.
5. An applicant for financial assistance from

moneys in the river enhancement community at-
traction and tourism fund for a river or lake en-
hancement project under the community attrac-
tion and tourism program shall receive financial
assistance from the fund in an amount not to ex-
ceed one third of the total cost of the project.
6. Moneys in the fundare not subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.
7. At the beginning of each fiscal year, the

board shall allocate moneys in the fund for finan-
cial assistance to projects that promote and en-
hance recreational opportunities and community
attractions on and near rivers or lakes within cit-
ies across the state. Such recreational opportuni-
ties and community attractions shall be closely
connected to a river or lake andmay include but is
not limited to pedestrian trails and walkways,
amphitheaters, bike trails, water trails or white-
water courses for watercraft, and any modifica-
tions necessary for the safe mitigation of dams.
8. The board may make a multiyear commit-

ment to an applicant or may award assistance for
multiple projects to the same applicant provided
the fund contains sufficient moneys. Any moneys
remaining in the fund at the end of a fiscal year
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may be carried over to a subsequent fiscal year, or
may be obligated in advance for a subsequent fis-
cal year.
9. The board is not required to award financial

assistance pursuant to this section unless moneys
are appropriated to and available from the fund.

Appropriation of funds for FY 2010-2011 through FY 2012-2013; nonre-
version of funds until close of fiscal year beginning July 1, 2015; 2008 Acts,
ch 1179, §7; 2009 Acts, ch 173, §21, 36

Section not amended; footnote revised

§15F.206§15F.206

15F.206 River enhancement community
attraction and tourism projects — applica-
tion review.
1. Applications for assistance for river en-

hancement community attraction and tourism
projects shall be submitted to the department. For
those applications that meet the eligibility crite-
ria, the department shall provide a staff review
analysis and evaluation to the vision Iowa pro-
gram review committee referred to in section
15F.304, subsection 2, and the board.
2. When reviewing the applications, the vision

Iowa program review committee and the depart-
ment shall consider, at a minimum, all of the fol-
lowing:
a. Whether the wages, benefits, including

health benefits, safety, and other attributes of the
project would improve the quality of life or the
quality of attraction or tourism employment in the
community.
b. The extent to which such a project would

generate additional recreational and cultural at-
tractions or tourism opportunities.
c. The ability of the project to produce a long-

term, tax-generating economic impact.
d. The location of the projects and geographic

diversity of the applications.
e. The project is primarily a vertical infra-

structure project with demonstrated substantial
regional or statewide economic impact. For pur-
poses of the program, “vertical infrastructure”
means land acquisition and construction, major
renovation and major repair of buildings, all ap-
purtenant structures, utilities, site development,
and recreational trails and water trails. “Vertical
infrastructure” does not include routine, recurring
maintenance, or operational expenses or leasing
of a building, appurtenant structure, or utility
without a lease-purchase agreement.
f. Whether the applicant has received finan-

cial assistance under the program for the same
project.
g. The extent to which the project has taken

the following planning principles into consider-
ation:
(1) Efficient and effective use of land resources

and existing infrastructure by encouraging devel-
opment in areaswith existing infrastructure or ca-
pacity to avoid costly duplication of services and
costly use of land.

(2) Provision for a variety of transportation
choices, including pedestrian traffic.
(3) Maintenance of a unique sense of place by

respecting local cultural and natural environmen-
tal features.
(4) Conservation of open space and farmland

and preservation of critical environmental areas.
(5) Promotion of the safety, livability, and revi-

talization of existing urban and rural communi-
ties.
3. Upon review of the recommendations of the

review committee, the board shall approve, defer,
or deny the applications.
4. Upon approval of an application for finan-

cial assistance under the program, the board shall
notify the treasurer of state regarding the amount
of moneys needed to satisfy the award of financial
assistance and the terms of the award. The trea-
surer of state shall notify the department anytime
moneys are disbursed to a recipient of financial as-
sistance under the program.

2009 Acts, ch 184, §34
NEW section

§15F.304§15F.304

15F.304 Vision Iowa program application
review.
1. Applications for assistance under the pro-

gram shall be submitted to the department. For
those applications that meet the eligibility crite-
ria, the department shall provide a staff review
and evaluation to the vision Iowa program review
committee referred to in subsection 2 and the
board.
2. A review committee composed of eight

members of the board shall review vision Iowa
program applications and river enhancement
community attraction and tourism project appli-
cations submitted to the board and make recom-
mendations regarding the applications to the
board. The review committee shall consist of
members of the board listed in section 15F.102,
subsection 2, paragraphs “d” through “h”.
3. When reviewing the applications, the re-

view committee and the department shall consid-
er, in addition to other criteria established in this
subchapter, all of the following:
a. Whether wages, benefits, including health

benefits, safety, and other attributes of the project
would improve the quality of other existing region-
al or statewide cultural, recreational, entertain-
ment, and educational activities or employment in
the community.
b. The extent to which the project would gen-

erate additional attraction and tourism opportu-
nities.
c. The ability of the project to produce a long-

term, tax-generating economic impact in excess of
the proposed financial assistance from the vision
Iowa fund.
d. The geographic diversity of the project in

combination with other proposed projects.
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e. The investment of the city, county, or region
in the overall project.
f. Other funding mechanisms.
g. The long-termeconomic viability of the proj-

ect.
h. The extent to which the project has taken

the following planning principles into consider-
ation:
(1) Efficient and effective use of land resources

and existing infrastructure by encouraging devel-
opment in areaswith existing infrastructure or ca-
pacity to avoid costly duplication of services and
costly use of land.
(2) Provision for a variety of transportation

choices, including pedestrian traffic.
(3) Maintenance of a unique sense of place by

respecting local cultural and natural environmen-
tal features.
(4) Conservation of open space and farmland

and preservation of critical environmental areas.
(5) Promotion of the safety, livability, and revi-

talization of existing urban and rural communi-
ties.
4. Upon review of the recommendations of the

review committee, the board shall approve, defer,
or deny the applications. If an application is ap-
proved, the board may enter into an agreement
with the applicant to provide financial assistance
authorized under section 15F.302.
5. The review committee shall consider, re-

view, and make recommendations regarding ap-
plications for assistance for river enhancement
community attractions and tourism projects as
provided in section 15F.206.

2009 Acts, ch 184, §35, 36
Subsection 2 amended
NEW subsection 5
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CHAPTER 15G
ECONOMIC GROWTH AND EXPANSION ACTIVITIES

SUBCHAPTER I

GROW IOWA VALUES FUND
AND FINANCIAL ASSISTANCE

PROGRAM

15G.101 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Base employment level”means the number

of full-time equivalent positions at a business, as
established by the department and a business us-
ing the business’s payroll records, as of the date a
business applies for financial assistance under the
program.
2. “Benefit” means nonwage compensation

provided to an employee. Benefits typically in-
clude medical and dental insurance plans, pen-
sion, retirement, and profit-sharing plans, child
care services, life insurance coverage, vision in-
surance coverage, disability insurance coverage,
and any other nonwage compensation as deter-
mined by the board.
3. “Board” means the Iowa economic develop-

ment board.
4. “County wage” means the county wage cal-

culation performedby the department pursuant to
section 15G.112, subsection 3.
5. “Created job”means a new, permanent, full-

time equivalent position added to a business’s pay-
roll in excess of the business’s base employment
level.
6. “Department”means the department of eco-

nomic development.
7. “Financial assistance” means assistance

provided only from the funds, rights, and assets le-
gally available to the department pursuant to this
chapter and includes but is not limited to assis-
tance in the form of grants, loans, forgivable loans,
and royalty payments.
8. “Fiscal impact ratio” means a ratio calcu-

lated by estimating the amount of taxes to be re-
ceived from a business by the state and dividing
the estimate by the estimated cost to the state of
providing certain financial incentives to the busi-
ness, reflecting a ten-year period of taxation and
incentives and expressed in terms of current dol-
lars. For purposes of the grow Iowa values finan-
cial assistance program, “fiscal impact ratio” does
not include taxes received by political subdivi-
sions.
9. “Full-time equivalent position” means a

non-part-time position for the number of hours or
days per week considered to be full-time work for
the kind of service or work performed for an em-
ployer. Typically, a full-time equivalent position
requires two thousand eighty hours of work in a
calendar year, including all paid holidays, vaca-
tions, sick time, and other paid leave.
10. “Fund” means the grow Iowa values fund

created in section 15G.111.
11. “Maintenance period” means the period of

time between the project completion date and
maintenance period completion date.
12. “Maintenance period completion date”

means the date on which the maintenance period
ends.
13. “Project completion date” means the date

by which a recipient of financial assistance has
agreed to meet all the terms and obligations con-
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tained in an agreement with the department as
described in section 15G.112, subsection 1, para-
graph “d”.
14. “Project completion period” means the pe-

riod of time between the date financial assistance
is awarded and the project completion date.
15. “Qualifying wage threshold” means the

countywage or the regional wage, as calculated by
the department pursuant to section 15G.112, sub-
section 3, whichever is lower.
16. “Regional wage” means the regional wage

calculation performed by the department pursu-
ant to section 15G.112, subsection 3.
17. “Retained job” means a full-time equiva-

lent position, in existence at the time an employer
applies for financial assistance which remains
continuously filled or authorized to be filled as
soon as possible andwhich is at risk of elimination
if the project for which the employer is seeking as-
sistance does not proceed.

2009 Acts, ch 123, §1
NEW section

§15G.102§15G.102

15G.102 through 15G.107 Reserved.
2003 amendments made in 2003 Acts, 1st Ex, ch 1, and establishing for-

mer sections 15G.101 through 15G.107, Code Supplement 2003, stricken
pursuant to Rants v. Vilsack, 684 N.W.2d 193

Validation of contracts or approved projects or activities originally fund-
ed or intended to be funded through grow Iowa values fund, if entered into
or approved after June 30, 2003, but before June 16, 2004; appropriation of
funds and affirmation of claims payments; 2004 Acts, 1st Ex, ch 1001, §1,
2; 2004 Acts, 1st Ex, ch 1002, §1 – 3, 5

Partial transfer of appropriated funds for FY 2008-2009; 2009 Acts, ch
170, §6, 11

Section not amended; footnote added
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15G.108 Grow Iowa values fund. Re-
pealed by 2009 Acts, ch 123, § 8. See § 15G.111.
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15G.110 Appropriation.
1. For the fiscal period beginning July 1, 2005,

and ending June 30, 2008, and for the fiscal period
beginning July 1, 2010, and ending June 30, 2015,
there is appropriated to the department of eco-
nomic development each fiscal year fifty million
dollars from the general fund of the state for de-
posit in the grow Iowa values fund.
2. For the fiscal period beginning July 1, 2008,

and ending June 30, 2010, there is appropriated to
the department of economic development each fis-
cal year fifty million dollars from the rebuild Iowa
infrastructure fund for deposit in the grow Iowa
values fund, notwithstanding section 8.57, subsec-
tion 6, paragraph “c”.

Standing appropriation from rebuild Iowa infrastructure fund for FY
2009-2010 reduced; 2009 Acts, ch 184, §5

Section not amended; footnote added
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15G.111 Grow Iowa values fund— appro-
priation — allocation of fund moneys.
1. Fund created. A grow Iowa values fund is

created in the state treasury under the control of
the department of economic development consist-
ing of the following:
a. The moneys appropriated to the depart-

ment pursuant to section 15G.110.
b. Payments of interest, repayments of mon-

eys loaned, and recaptures of grants and loans
made pursuant to this chapter.
c. All moneys accruing to the department, in-

cluding payments of interest, repayments of mon-
eys loaned, royalty payments received, and recap-
tures of grants, loans, or other forms of financial
assistance provided to recipients, from the depart-
ment’s administration of the following preexisting
programs:
(1) The community economic betterment pro-

gramestablished pursuant to section 15.317,Code
2009.
(2) The entrepreneurial ventures assistance

program established pursuant to section 15.339,
Code 2009.
(3) The value-added agricultural products and

processes financial assistance program estab-
lished pursuant to section 15E.111, Code 2009.
(4) The physical infrastructure assistance pro-

gram established pursuant to section 15E.175,
Code 2009.
(5) The loan and credit guarantee program es-

tablished pursuant to section 15E.224, Code 2009.
2. Fund administration.
a. The department shall administer the fund

consistent with the provisions of this chapter and
with other pertinent Acts of the general assembly,
including providing financial assistance awards
pursuant to section 15G.112.
b. Moneys credited to the fund are not subject

to section 8.33. Notwithstanding section 12C.7,
interest or earnings onmoneys in the fund shall be
credited to the fund.
c. Of the moneys accruing to the fund pursu-

ant to subsection 1, paragraph “c”, the depart-
ment, with the approval of the board, may allocate
an amount necessary to fund administrative and
operations costs. An allocation pursuant to this
sectionmay bemade in addition to any allocations
made pursuant to subsection 4, paragraph “a”.
3. Appropriation. For each fiscal year of the

fiscal period beginning July 1, 2009, and ending
June 30, 2015, there is appropriated from the fund
to the department of economic development for
purposes of making expenditures pursuant to this
chapter fifty million dollars.
4. Departmental purposes. Of the moneys

appropriated to the department pursuant to sub-
section 3, the department shall allocate thirty-two
million dollars each fiscal year as follows:
a. For administrative costs, an amount not

more than six hundred thousand dollars of the
moneys subject to allocation under this subsec-
tion.
b. For awards of financial assistance pursuant

to section 15G.112, an amount approved by the
board.
c. For marketing proposals pursuant to sec-

tion 15G.109, an amount approved by the board.
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d. For a statewide labor shed study conducted
in coordination with the department of workforce
development, an amount approved by the board.
e. For responding to opportunities and

threats, as described in section 15G.113, an
amount approved by the board.
f. For procuring technical assistance from ei-

ther the public or private sector and for informa-
tion technology purposes, an amount approved by
the board.
g. For covering existing guarantees made un-

der the loan and credit guarantee program estab-
lished pursuant to section 15E.224, Code 2009, an
amount approved by the board.
h. During the fiscal year beginning July 1,

2009, and ending June 30, 2010, for deposit in the
renewable fuel infrastructure fund as provided in
section 15G.205, two million dollars. This para-
graph is repealed on July 1, 2010.
5. Board of regents institutions. Of the mon-

eys appropriated to the department pursuant to
subsection 3, the department shall allocate five
million dollars each fiscal year for financial assis-
tance to institutions of higher learning under the
control of the state board of regents.
a. The financial assistance allocated pursuant

to this subsection is for capacity building infra-
structure in areas related to technology commer-
cialization, for marketing and business develop-
ment efforts in areas related to technology com-
mercialization, entrepreneurship, and business
growth, and for infrastructure projects and pro-
grams needed to assist in the implementation of
activities under chapter 262B.
b. In allocating moneys to institutions under

the control of the state board of regents, the board
shall require the institutions to provide a one-to-
one match of additional moneys for the activities
funded with moneys appropriated under this sub-
section.
c. The state board of regents shall annually

prepare a report for submission to the governor,
the general assembly, the department, and the leg-
islative services agency regarding the activities,
projects, and programs funded with moneys allo-
cated under this subsection.
d. The state board of regentsmay disburse any

moneys allocated under this subsection and re-
ceived from the department for financial assis-
tance to a single biosciences development organi-
zation determined by the department to possess
expertise in promoting the area of bioscience en-
trepreneurship. The organization must be com-
posed of representatives of both the public and the
private sector and shall be composed of subunits
or subcommittees in the areas of existing identi-
fied biosciences platforms, education and work-
force development, commercialization, communi-
cation, policy and governance, and finance. Such
financial assistance shall be used for purposes of
activities related to biosciences and bioeconomy
development under chapter 262B, and to accred-

ited private universities in this state.
6. State parks. Of the moneys appropriated

to the department pursuant to subsection 3, the
department shall allocate one million dollars each
fiscal year for purposes of providing financial as-
sistance for projects in targeted state parks, state
banner parks, and destination parks.
a. The department of natural resources shall

submit a plan to the board for the proposed expen-
diture of moneys received from the department
pursuant to this subsection. The plan shall focus
on improving state parks, state banner parks, and
destination parks for economic development pur-
poses. The board shall approve, deny, modify, or
defer proposed expenditures under the plan.
Based on the plan submitted and the action of the
board in regard to the plan, the department of eco-
nomic development shall provide financial assis-
tance to the department of natural resources for
support of state parks, state banner parks, and
destination parks.
b. For purposes of this subsection, “state ban-

ner park” means a park with multiple uses and
which focuses on the economic development bene-
fits of a community or area of the state.
7. Cultural trust fund. Of the moneys appro-

priated to the department pursuant to subsection
3, the department shall allocate one million dol-
lars each fiscal year for deposit in the Iowa cultur-
al trust fund created in section 303A.4. The board
of trustees of the Iowa cultural trust shall annual-
ly prepare a report for submission to the governor,
the general assembly, the department, and the leg-
islative services agency regarding the activities,
projects, and programs funded with moneys allo-
cated under this subsection.
8. Community colleges. Of the moneys ap-

propriated to the department pursuant to subsec-
tion 3, the department shall allocate sevenmillion
dollars each fiscal year for deposit into the work-
force training and economic development funds of
the community colleges created pursuant to sec-
tion 260C.18A.
9. Regional financial assistance. Of themon-

eys appropriated to the department pursuant to
subsection 3, the department shall allocate one
million dollars each fiscal year for providing eco-
nomic development region financial assistance
under section 15E.232, subsections 3, 5, 6, 7, and
8, and under section 15E.233, and for providing fi-
nancial assistance for business accelerators pur-
suant to section 15E.351.
a. Of the moneys allocated in this subsection,

the department shall transfer three hundred fifty
thousand dollars each fiscal year for the fiscal pe-
riod beginning July 1, 2009, and ending June 30,
2015, to Iowa state university of science and tech-
nology, for purposes of providing financial assis-
tance to establish small business development
centers in areas of the state previously served by
a small business development center, to develop
business succession plans, and to maintain exist-
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ing small business development centers. Of the
three hundred fifty thousand dollars transferred
each fiscal year pursuant to this paragraph, not
more than one hundred thousand dollars shall be
used for business succession activities. Financial
assistance for a small business development cen-
ter shall not exceed fifty thousand dollars per fis-
cal year and shall not be awarded unless the city
or county where the center is located or scheduled
to be located demonstrates the ability to obtain lo-
cal matching moneys on a dollar-for-dollar basis
for at least twenty-five percent of the cost of the
center.
b. Of the moneys allocated under this subsec-

tion, the department may use up to fifty thousand
dollars each fiscal year during the fiscal period be-
ginningJuly 1, 2009, andendingJune30, 2015, for
purposes of providing training, materials, and as-
sistance to Iowa business resource centers.
10. Commercialization services. Of the mon-

eys appropriated to the department pursuant to
subsection 3, the department shall allocate three
million dollars for deposit in the innovation and
commercialization development fund created in
section 15.412.

2009Acts, ch 123, §2, 33; 2009Acts, ch 170, §3, 11; 2009Acts, ch 184, §37
See annual Iowa Acts for temporary exceptions, changes, or other non-

codified enactments modifying these statutory provisions
2009 amendment providing for reductions in each appropriation made

for FY 2008-2009 in subsections 1 through 9 of this section, as it appeared
in Code 2009, by twenty percent and appropriating tenmillion dollars from
the grow Iowa values fund to the department of economic development for
FY 2008-2009, to be used for the small business disaster recovery financial
assistance program established pursuant to §15E.361, took effect onMarch
13, 2009, and applied from July 1, 2008, until June 30, 2009; 2009 Acts, ch
170, §3, 11

Transfer of balances remaining on June 30, 2009, in funds or accounts
associated with the community economic betterment program, the entre-
preneurial ventures assistance program, the value-added agricultural
products and processes financial assistance program, the physical infra-
structure financial assistance program, and the loan and credit guarantee
program to grow Iowa values fund; 2009 Acts, ch 123, §9

See Code editor’s note
Section amended
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15G.112 Grow Iowa values financial as-
sistance program.
1. Program established.
a. The department shall establish and admin-

ister a grow Iowa values financial assistance pro-
gram for purposes of providing financial assis-
tance from the fund to applicants. The financial
assistance shall be provided frommoneys credited
to the grow Iowavalues fund andnot otherwise ob-
ligated or allocated pursuant to section 15G.111.
b. The program shall consist of the compo-

nents described in subsections 4 through 9. Each
fiscal year, the department, with the approval of
the board, shall allocate an amount of financial as-
sistance from the fund thatmay be awarded under
each component of the program to qualifying ap-
plicants.
c. In making awards of financial assistance

pursuant to subsections 4 and 5, the department
shall calculate the fiscal impact ratio, and in re-
viewing each application to determine the amount
of financial assistance to award, the board shall

consider the appropriateness of the award to the
fiscal impact ratio of the project and to other fac-
tors deemed relevant by the board.
d. For each award of financial assistance un-

der the program, the department and the recipient
of the financial assistance shall enter into an
agreement describing the terms and obligations
under which the financial assistance is being pro-
vided. The department may negotiate, subject to
approval by the board, the terms and obligations
of the agreement. An agreement shall contain but
need not be limited to all of the following terms
and obligations:
(1) A project completion date.
(2) A maintenance period completion date.
(3) The number of jobs to be created or re-

tained.
(4) The amount of financial assistance to be

provided under the program.
(5) An amount ofmatching funds froma city or

county. The department shall adopt by rule a for-
mula for determining the amount of matching
funds required.
e. The department may enforce the terms and

obligations of agreements described in paragraph
“d”.
f. A recipient of financial assistance shallmeet

all terms and obligations in an agreement by the
project completion date, but the board may for
good cause extend the project completion date.
g. During the maintenance period, a recipient

of financial assistance shall continue to comply
with the terms and obligations of an agreement
entered into pursuant to paragraph “d”.
h. If a business that is approved to receive fi-

nancial assistance experiences a layoff within this
state or closes any of its facilities within this state,
the board has the discretion to reduce or eliminate
some or all of the amount of financial assistance to
be received. If a business has received financial
assistance under this part and experiences a layoff
within this state or closes any of its facilities with-
in this state, the businessmay be subject to repay-
ment of all or a portion of the incentives that the
business has received.
2. Standard program requirements. In addi-

tion to the eligibility requirements of the individu-
al program components applicable to the financial
assistance sought, a business shall be subject to all
of the following requirements:
a. The business shall submit to the depart-

ment with its application for financial assistance
a report describing all violations of environmental
law orworker safety lawwithin the last five years.
If, upon review of the application, the board finds
that a business has a record of violations of the
law, statutes, rules, or regulations that tends to
show a consistent pattern, the board shall not
make an award of financial assistance to the busi-
ness unless the board finds either that the viola-
tions did not seriously affect public health, public
safety, or the environment, or, if such violations
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did seriously affect public health, public safety, or
the environment, that mitigating circumstances
were present.
b. The business shall not have closed, or sub-

stantially reduced, operations in one area of this
state and relocated substantially the same opera-
tions in a community in another area of this state.
However, this paragraph shall not be construed to
prohibit a business from expanding its operation
in a community if existing operations of a similar
nature in this state are not closed or substantially
reduced.
c. The proposed project shall not negatively

impact other businesses in competition with the
business being considered for assistance. The de-
partment shall make a good faith effort to identify
existing Iowa businesses within an industry in
competition with the business being considered
for financial assistance. The department shall
make a good faith effort to determine the probabil-
ity that the proposed financial assistance will dis-
place employees of the existing businesses. In de-
termining the impact on businesses in competi-
tion with the business being considered for finan-
cial assistance, jobs created or retained as a result
of other jobs being displaced elsewhere in the state
shall not be considered direct jobs created or re-
tained.
d. The business shall only employ individuals

legally authorized to work in this state. In addi-
tion to any and all other applicable penalties pro-
vided by current law, all or a portion of the assis-
tance received by a business which has received fi-
nancial assistance under the programand is found
to knowingly employ individuals not legally au-
thorized to work in this state is subject to recap-
ture by the department.
3. County and regional wage calculations.
a. In administering the financial assistance

program, the department shall annually calculate
a county wage and a regional wage for each county
for purposes of determining the eligibility of appli-
cants for financial assistance under the program.
(1) The county wage and the regional wage

shall be an hourly wage rate based on data from
themost recent four quarters of wage and employ-
ment information from the quarterly covered
wage and employment data report issued by the
department of workforce development.
(2) The department shall not include the value

of benefits when calculating the county wage or
the regional wage.
b. The county wage shall be the average of the

wages paid for jobs performed in the county by em-
ployers in all employment categories except the
employment categories of government, agricul-
ture, and mining.
c. The regional wage shall be calculated as fol-

lows:
(1) Multiplying by four the county wage of a

county.
(2) Adding together the county wage of each of

the counties adjacent to the county.
(3) Adding the result obtained in subpara-

graph (1) to the result obtained in subparagraph
(2).
(4) Dividing the result obtained in subpara-

graph (3) by the sum of the number of counties ad-
jacent to the county plus four.
4. One hundred thirty percent wage compo-

nent.
a. In order to qualify for financial assistance

under this component of the program, a business
shall meet all of the following requirements:
(1) The business shall create or retain jobs as

part of a project, and the jobs created or retained
shall meet one of the following requirements:
(a) If the business is creating jobs, the busi-

ness shall demonstrate that the jobs will pay at
least one hundred percent of the qualifying wage
threshold at the start of the project completion pe-
riod, at least one hundred thirty percent of the
qualifying wage threshold by the project comple-
tion date, and at least one hundred thirty percent
of the qualifying wage threshold until the mainte-
nance period completion date.
(b) If the business is retaining jobs, the busi-

ness shall demonstrate that the jobs retained will
pay at least onehundred thirty percent of the qual-
ifying wage threshold throughout both the project
completion period and the maintenance period.
(2) The business shall provide a sufficient

package of benefits to each employeeholding a cre-
ated or retained job. The board, at the recommen-
dation of the department, shall adopt rules deter-
mining what constitutes a sufficient package of
benefits.
(3) The business shall demonstrate that the

jobs created or retained will have a sufficient im-
pact on state and local government revenues asde-
termined by the department after calculating the
fiscal impact ratio of the project.
(4) The business shall not be a retail business

or a business where entrance is limited by a cover
charge or membership requirement.
b. A business providing a sufficient package of

benefits to each employee holding a created or re-
tained job shall qualify for a credit against any of
the one hundred thirty percent qualifying wage
threshold requirements described in paragraph
“a”, subparagraph (1). The credit shall be calcu-
lated and applied as follows:
(1) Bymultiplying the qualifyingwage thresh-

old of the county in which the business is located
by one and three-tenths.
(2) By multiplying the result of subparagraph

(1) by one-tenth.
(3) The amount of the result of subparagraph

(2) shall be credited against the amount of the one
hundred thirty percent qualifying wage threshold
requirement that the business is required to meet
under paragraph “a”, subparagraph (1).
(4) The credit shall not be applied against the

one hundred percent of qualifying wage threshold
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requirement described in paragraph “a”, subpara-
graph (1).
c. Notwithstanding the qualifying wage

threshold requirements described in paragraph
“a”, subparagraph (1), if a business is also the re-
cipient of financial assistance under another pro-
gram administered by the department, and the
other program requires the payment of higher
wages than the wages required under this subsec-
tion, the business shall be required to pay the
higher wages.
d. An applicant may apply to the board for a

waiver of the qualifying wage threshold require-
ments of this subsection.
5. One hundred percent wage component. In

order to qualify for financial assistance under this
component of the program, a business shall meet
all of the following requirements:
a. The business shall create or retain jobs as

part of a project, and the jobs created or retained
shall meet one of the following qualifying wage
thresholds:
(1) If the business is creating jobs, the busi-

ness shall demonstrate that the jobs pay at least
one hundred percent of the qualifying wage
threshold at the start of the project completion pe-
riod, by the project completion date, and until the
maintenance period completion date.
(2) If the business is retaining jobs, the busi-

ness shall demonstrate that the jobs retained will
pay at least one hundred percent of the qualifying
wage threshold throughout both the project com-
pletion period and the maintenance period.
b. The business shall provide a sufficient pack-

age of benefits to each employee holding a created
or retained job. The board, at the recommendation
of the department, shall adopt rules determining
what constitutes a sufficient package of benefits.
c. The business shall demonstrate that the

jobs created or retained will have a sufficient im-
pact on state and local government revenues asde-
termined by the department after calculating the
fiscal impact ratio of the project.
d. The business shall not be a retail business

or a business where entrance is limited by a cover
charge or membership requirement.
6. Entrepreneurial component.
a. In order to qualify for financial assistance

under the entrepreneurial component of the pro-
gram, a business shall meet all of the following re-
quirements:
(1) The business shall be an early-stage busi-

ness. For purposes of this subparagraph, “early-
stage business” means a business that has been
competing in a particular industry for three years
or less.
(2) The business shall have consultedwith and

obtained a letter of endorsement from either a
business accelerator approved by the department
or froman entrepreneurial development organiza-
tion recognized by the department.
b. Notwithstanding subsection 1, paragraph

“d”, subparagraph (5), a business applying for fi-
nancial assistance under the entrepreneurial
component is eligible for financial assistance re-
gardless of whether the business has received
matching funds from a city or county.
c. In awarding financial assistance under the

entrepreneurial component of the program, the
department and the board shall give priority to
businesses in those sectors of the Iowa economy
with the greatest potential for growth and expan-
sion. Sectors having such potential include but
are not limited to biotechnology, recyclable mate-
rials, software development, computer-related
products, advancedmaterials, advancedmanufac-
turing, and medical and surgical instruments.
7. Infrastructure component. In order to

qualify for financial assistance under the infra-
structure component of the program, a business or
community shall be engaged in a physical infra-
structure project. For purposes of this subsection,
“physical infrastructure project” means a project
that creates necessary infrastructure for economic
success throughout Iowa, provides the foundation
for the creation of jobs, and that involves the in-
vestment of a substantial amount of capital. Phys-
ical infrastructure projects include but are not
limited to projects involving anymode of transpor-
tation; public works and utilities such as sewer,
water, power, or telecommunications; physical im-
provements that mitigate, prevent, or eliminate
environmental contamination; and other similar
projects deemed to be physical infrastructure by
the department.
8. Value-added agriculture component.
a. In order to qualify for financial assistance

under the value-added agriculture component of
the program, a business shall be a production fa-
cility engaged in the process of adding value to
agricultural products. Projects considered eligible
under this subsection include but are not limited
to innovative agricultural products and processes,
innovative and new renewable fuels, agricultural
biotechnology, biomass and alternative energy
production, and organic products and emerging
markets. Financial assistance is available for
project development as well as project creation.
b. The board and the department shall not

award financial assistance under the value-added
agriculture component in an amount exceeding
fifty percent of the total capital investment in a
project.
c. Notwithstanding subsection 1, paragraph

“d”, subparagraph (5), a business applying for fi-
nancial assistance under the value-added agricul-
ture component is eligible for financial assistance
regardless of whether the business has received
matching funds from a city or county.
9. Disaster recovery component. In order to

qualify for financial assistance under the disaster
recovery component of the program, a business
shall meet all of the following conditions:
a. The business is located in an area declared
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a disaster area by a federal official.
b. The business has sustained substantial

physical damage and has closed as the result of a
natural disaster.
c. The business has a plan for reopening that

includes employing a sufficient number of the em-
ployees the business employed before the natural
disaster occurred. The department shall adopt
rules governing the number of employees that is
sufficient under this paragraph.
d. The business will pay wages at the same

level after reopening as the business paid before
the natural disaster occurred.

2009 Acts, ch 123, §3
Additional requirements for applicants which are economic develop-

ment regions, see §15E.231
Section stricken and rewritten
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15G.113 Opportunities and threats.
1. The department, with the approval of the

board, may award financial assistance from the
fund to a business, an individual, a development
corporation, a nonprofit organization, an organi-
zation established in section 28H.1, or a political
subdivision of this state if, in the opinion of the de-
partment, a project presents a unique opportunity
for economic development in this state, or if the
project addresses a situation constituting a threat
to the continued economic prosperity of this state.
2. The board shall adopt rules governing the

eligibility of projects for financial assistance pur-
suant to this section.

2009 Acts, ch 123, §4
NEW section
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15G.114 Rules.
1. The board, upon the recommendation of the

department, shall adopt rules for the administra-
tion of this chapter in accordance with chapter
17A.
2. To the extent necessary, the rules shall pro-

vide for the inclusion of uniform terms and obliga-
tions in agreements between the department and
the recipients of financial assistance under the
grow Iowa values financial assistance program,
the high quality jobs program, and the enterprise
zone program. For purposes of this section, “terms
and obligations” includes but is not limited to the
created or retained jobs, qualifying wage thresh-
olds, project completion dates, project completion
periods, maintenance periods, and maintenance
period completion dates that are applicable to the
grow Iowa values financial assistance program,
the high quality job creation program, and the en-
terprise zone program.

2009 Acts, ch 123, §5
NEW section
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15G.115 Applications — advisory body
recommendations — final board actions.
1. The department shall accept and process

applications for financial assistance under the
grow Iowa values financial assistance program.

After processing the applications, the department
shall prepare them for review by advisory commit-
tees and for final action by the board as described
in this section.
2. a. Each application from a business for fi-

nancial assistance under the grow Iowa values fi-
nancial assistance program shall be reviewed by
the due diligence committee established by the
board pursuant to section 15.103, subsection 6.
The due diligence committee shall make a recom-
mendation on each application to the board.
b. Each application from a business for finan-

cial assistance under the value-added agriculture
component of the grow Iowavalues financial assis-
tance programshall be reviewedby the agricultur-
al products advisory council established in section
15.203, which shall make a recommendation on
each application to the board.
c. Each application for financial assistance

from funds allocated by the department for deposit
in the innovation and commercialization develop-
ment fund pursuant to section 15G.111, subsec-
tion 10, shall be reviewed by the technology com-
mercialization committee established in section
15.116, which shall make a recommendation on
each application to the board.
3. In overseeing the administration of the

grow Iowa values fund and grow Iowa values fi-
nancial assistance programpursuant to this chap-
ter, the board shall do all of the following:
a. At the first scheduled meeting of the board

after the start of a new fiscal year, take final action
on all of the following:
(1) The department’s recommendations for

the annual fiscal year allocation of moneys in the
fund, as provided in section 15G.111, subsection 4.
The board may adjust the allocation of moneys
during the fiscal year as necessary.
(2) The department’s recommendations for

the allocation of moneys among the program com-
ponents referred to in section 15G.112, subsection
1, paragraph “b”. The boardmay adjust the alloca-
tion of moneys during the fiscal year as necessary.
b. Consider the recommendation of the due

diligence committee and the agricultural products
advisory council on each application for financial
assistance, as described in subsection 2, and take
final action on each application.
c. Take final action on the required plans for

proposed expenditures submitted by the entities
receivingmoneys allocatedunder section 15G.111,
subsections 5 through 8.
d. Take final action on any rules recommended

by the department for the implementation of the
provisions of this chapter.

2009 Acts, ch 123, §6, 33
NEW section

§15G.201A§15G.201A

15G.201A Classification of renewable
fuel.
For purposes of this subchapter, ethanol blend-

ed fuel and biodiesel fuel shall be classified in the
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same manner as provided in section 214A.2.
2009 Acts, ch 41, §17
Section amended

§15G.203§15G.203

15G.203 Renewable fuel infrastructure
program for retail motor fuel sites.
A renewable fuel infrastructure program for re-

tail motor fuel sites is established in the depart-
ment under the direction of the renewable fuel in-
frastructure board created pursuant to section
15G.202.
1. The purpose of the program is to improve re-

tail motor fuel sites by installing, replacing, or
converting infrastructure to be used to store,
blend, or dispense renewable fuel. The infrastruc-
ture shall be ethanol infrastructure or biodiesel
infrastructure.
a. (1) Ethanol infrastructure shall be de-

signed and used exclusively to do any of the follow-
ing:
(a) Store and dispense E-85 gasoline.
(b) Store, blend, and dispense motor fuel from

amotor fuel blender pump, as required in this sub-
paragraph division. The ethanol infrastructure
must provide for the storage of ethanol or ethanol
blended gasoline, or for blending ethanol with gas-
oline. The ethanol infrastructuremust at least in-
clude a motor fuel blender pump which dispenses
different classifications of ethanol blended gaso-
line and allowsE-85 gasoline to be dispensed at all
times that the blender pump is operating.
(2) Biodiesel infrastructure shall be designed

and used exclusively to do any of the following:
(a) Store and dispense biodiesel or biodiesel

blended fuel.
(b) Blend or dispense biodiesel fuel from amo-

tor fuel blender pump.
b. The infrastructure must be part of the

premises of a retail motor fuel site operated by a
retail dealer. The infrastructure shall not include
a tank vehicle.
2. A personmay apply to the department to re-

ceive financial incentives on a cost-share basis.
The department shall forward the applications to
the underground storage tank fund board as re-
quired by that board for evaluation and recom-
mendation. The underground storage tank fund
board may rank the applications with comments
and shall forward them to the infrastructure
board for approval or disapproval. The depart-
ment shall award financial incentives on a cost-
share basis to an eligible personwhose application
was approved by the infrastructure board.
3. The infrastructure board shall approve

cost-share agreements executed by the depart-
ment and persons that the infrastructure board
determines are eligible as provided in this section,
according to terms and conditions required by the
infrastructure board. The infrastructure board
shall determine the amount of the financial incen-
tives to be awarded to a person participating in the
program. In order to be eligible to participate in

the program all of the following must apply:
a. The person must be an owner or operator of

the retail motor fuel site.
b. The personmust apply to the department in

amanner and according to procedures required by
the infrastructure board. The application must
contain all information required by the infrastruc-
ture board and shall at least include all of the fol-
lowing:
(1) The name of the person and the address of

the retail motor fuel site to be improved.
(2) A detailed description of the infrastructure

to be installed, replaced, or converted, including
but not limited to the model number of each in-
stalled, replaced, or converted motor fuel storage
tank if available.
(3) A statement describing how the retail mo-

tor fuel site is to be improved, the total estimated
cost of the planned improvement, and the date
when the infrastructure will be first used.
(4) A statement certifying that the infrastruc-

ture shall only be used to comply with the provi-
sions of this section and as specified in the cost-
share agreement, unless granted a waiver by the
infrastructure board pursuant to this section.
4. A retail motor fuel site which is improved

using financial incentivesmust complywith feder-
al and state standards governing new or upgraded
motor fuel storage tanks used to store and dis-
pense the renewable fuel. A site classified as a no
further action site pursuant to a certificate issued
by the department of natural resources under sec-
tion 455B.474 shall retain its classification follow-
ing modifications necessary to store and dispense
the renewable fuel and the owner or operator shall
not be required to perform a new site assessment
unless a new release occurs or if a previously un-
known or unforeseen risk condition should arise.
5. An award of financial incentives to a partici-

pating person shall be on a cost-share basis in the
form of a grant. To participate in the program, an
eligible person must execute a cost-share agree-
ment with the department as approved by the in-
frastructure board in which the person contrib-
utes a percentage of the total costs related to im-
proving the retail motor fuel site. A cost-share
agreement shall be for a three-year period or a
five-year period. A cost-share agreement shall in-
clude provisions for standard financial incentives
or standard financial incentives and supplemen-
tal financial incentives as provided in this subsec-
tion. The infrastructure board may approve mul-
tiple improvements to the same retail motor fuel
site for the full amount available for both ethanol
infrastructure and biodiesel infrastructure so long
as the improvements for ethanol infrastructure
and for biodiesel infrastructure are made under
separate cost-share agreements.
a. (1) Except as provided in paragraph “b”, a

participating person may be awarded standard fi-
nancial incentives to make improvements to a re-
tail motor fuel site. The standard financial incen-
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tives awarded to a participating person shall not
exceed the following:
(a) For a three-year cost-share agreement,

fifty percent of the actual cost of making the im-
provement or thirty thousand dollars, whichever
is less.
(b) For a five-year cost-share agreement, sev-

enty percent of the actual cost of making the im-
provement or fifty thousand dollars, whichever is
less.
(2) The infrastructure board may approve

multiple awards of standard financial incentives
to make improvements to a retail motor fuel site
so long as the total amount of the awards for etha-
nol infrastructure or biodiesel infrastructure does
not exceed the limitations provided in subpara-
graph (1).
b. In addition to any standard financial incen-

tives awarded to a participating person under par-
agraph “a”, the participating person may be
awarded supplemental financial incentives to
make improvements to a retail motor fuel site to
do any of the following:
(1) Upgrade or replace a dispenser which is

part of gasoline storage and dispensing infrastruc-
ture used to store and dispense E-85 gasoline as
provided in section 455G.31. The participating
person is only eligible to be awarded the supple-
mental financial incentives if the person installed
the dispenser not later than sixty days after the
date of the publication in the Iowa administrative
bulletin of the state fire marshal’s order providing
that a commercially available dispenser is listed
as compatible for use with E-85 gasoline by an in-
dependent testing laboratory as provided in sec-
tion 455G.31. The supplemental financial incen-
tives awarded to the participating person shall not
exceed seventy-five percent of the actual cost of
making the improvement or thirty thousand dol-
lars, whichever is less.
(2) To improve additional retail motor fuel

sites owned or operated by a participating person
within a twelve-month period as provided in the
cost-share agreement. The supplemental finan-
cial incentives shall be used for the installation of
an additional tank and associated infrastructure
at each such retail motor fuel site. A participating
person may be awarded supplemental financial
incentives under this subparagraph and standard
financial incentives under paragraph “a” to im-
prove the samemotor fuel site. The supplemental
financial incentives awarded to the participating
person shall not exceed twenty-four thousand dol-
lars. The participating person shall be awarded
the supplemental financial incentives on a cumu-
lative basis according to the schedule provided in
this subparagraph, which shall not exceed the fol-
lowing:
(a) For the second retail motor fuel site, six

thousand dollars.
(b) For the third retail motor fuel site, six

thousand dollars.

(c) For the fourth retail motor fuel site, six
thousand dollars.
(d) For the fifth retail motor fuel site, six thou-

sand dollars.
6. A participating person shall not use the in-

frastructure to store and dispensemotor fuel other
than the type of renewable fuel approved by the
board in the cost-share agreement, unless one of
the following applies:
a. The participating person is granted a waiv-

er by the infrastructure board. The participating
person shall store or dispense the motor fuel ac-
cording to the terms and conditions of the waiver.
b. The renewable fuel infrastructure fund cre-

ated in section 15G.205 is immediately repaid the
total amount of moneys awarded to the participat-
ing person togetherwith amonetary penalty equal
to twenty-five percent of that awarded amount.
The amount shall be deposited in the renewable
fuel infrastructure fund created in section
15G.205.
7. A participating person who acts in violation

of an agreement executed with the department
pursuant to this section is subject to a civil penalty
of not more than one thousand dollars a day for
each day of the violation. The civil penalty shall be
deposited into the general fund of the state.

2009 Acts, ch 41, §263
Internal reference change applied pursuant to Code editor directive
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15G.205 Renewable fuel infrastructure
fund.
1. A renewable fuel infrastructure fund is cre-

ated in the state treasury under the control of the
department. The infrastructure fund is separate
from the general fund of the state.
2. The renewable fuel infrastructure fund is

composed of moneys appropriated by the general
assembly andmoneys available to and obtained or
accepted by the department from the United
States government or private sources for place-
ment in the infrastructure fund.
3. Moneys in the renewable fuel infrastruc-

ture fund are appropriated to the department ex-
clusively to support and market the renewable
fuel infrastructure programs as provided in sec-
tions 15G.203 and 15G.204, and as allocated in fi-
nancial incentives by the renewable fuel infra-
structure board created in section 15G.202. Up to
fifty thousand dollars shall be allocated each fiscal
year to the department to support the administra-
tion of the programs. The departmentmay use up
to one and one-half percent of the program funds
to market the programs. Otherwise the moneys
shall not be transferred, used, obligated, appropri-
ated, or otherwise encumbered except to allocate
as financial incentives under the programs.
4. a. The recapture of awards or penalties, or

other repayments of moneys originating from the
renewable fuel infrastructure fund shall be depos-
ited into the infrastructure fund.
b. Notwithstanding section 12C.7, interest or
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earnings on moneys in the infrastructure fund
shall be credited to the infrastructure fund.
c. Notwithstanding section 8.33, unencum-

bered and unobligated moneys remaining in the
infrastructure fund at the close of each fiscal year
shall not revert but shall remain available in the
infrastructure fund for expenditure for the same
purposes until the end of the fiscal year that be-

gins July 1, 2011, atwhich time theunencumbered
and unobligatedmoneys remaining shall revert to
the funds from which appropriated.

2009 Acts, ch 41, §18
Subsection 3 amended

§15G.206§15G.206

15G.206 Report. Repealed by 2008 Acts, ch
1122, § 16. See § 15.104(8).

Section not amended; internal reference change applied
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CHAPTER 15H
IOWA COMMISSION ON VOLUNTEER SERVICE

15H.5 Iowa summer youth corps.
1. For the purposes of this section, “service-

learning”means a teaching and learning strategy
that integrates meaningful community service
with instruction and reflection to enrich the learn-
ing experience, teach civic responsibility, and
strengthen communities.
2. The Iowa summer youth corps program is

established to provide meaningful summer en-
richment programming to Iowa youth. The pro-
gram shall be administered by the Iowa commis-
sion on volunteer service using a competitive
grant process to implement projects in accordance
with program requirements. The commission
shall adopt administrative rules for the program,
including but not limited to incentives, grant crite-
ria, and grantee selection processes. A percentage
of the grants shall be designated by the commis-
sion to address the needs of city enterprise zones
that meet the distress criteria outlined in section
15E.194.
3. The program shall provide grants for proj-

ects that utilize a service-learning approach dur-
ing the summer months to enhance student
achievement and summer learning retention,
teach meaningful job skills to Iowa youth, engage
Iowa youth in their communities, provide positive
youth development experiences, and address the
needs of youth from familieswith low income. The
service-learning approach shall be integrated into
the program using science, technology, engineer-
ing, mathematics, social studies, civic literacy, or
other appropriate curricula identified by the de-
partment of education.
4. The programshall involve the youth partici-

pating in the program in service-learning activi-
ties with one or more of the following focuses:
a. Energy conservation in the youth’s commu-

nity, including conducting educational outreach
on energy conservation and working to improve
energy efficiency in low-income housing and pub-
lic spaces.
b. Emergency and disaster preparedness.
c. Improving access to and obtaining the bene-

fits from providing computers and other emerging
technologies in underserved and other appropri-

ate areas of counties and cities, including but not
limited to low-income communities, senior centers
and communities, schools, libraries, and other
public settings.
d. Mentoring of middle school youth while in-

volving all participants in service-learning to ad-
dress unmet human, educational, environmental,
public safety, or emergency disaster preparedness
needs in the participants’ community.
e. Establishing or implementing summer of

service projects during the summer months. Bud-
geting for a summer of service project shall include
the cost of recruitment, training, and placement of
service-learning coordinators. A summer of ser-
vice project shall comply with all of the following
requirements:
(1) Youth participating in a project will be en-

rolled in grades six through twelve in the school
year which begins immediately following the end
of a project.
(2) The focus of each project shall be commu-

nity-based, service-learning activities that ad-
dress unmet human, educational, environmental,
emergency and disaster preparedness, and public
service needs. Environmental needs addressed
may include energy conservation, water quality,
and land stewardship.
(3) The activities for each project shall be in-

tensive, structured, supervised, and designed to
produce identifiable improvements to the commu-
nity. The activities may include the extension of
school year service-learning programs into the
summer months.
f. Performing community improvement proj-

ects, which may include but are not limited to a
green corps program activity under section 15H.6
or other youth training program.
5. a. Funding for the Iowa summer youth

corps program and the Iowa green corps program
established pursuant to section 15H.6 shall be ob-
tained from private sector, and local, state, and
federal government sources, or from other avail-
able funds credited to the community programs
account, which shall be created within the depart-
ment of economic development under the author-
ity of the commission. Moneys available in the ac-
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count for a fiscal year are appropriated to the com-
mission to be used for the programs.
b. The commission shall manage the program

in amanner tomaximize the leveraging of federal,
local, and private funding opportunities that in-
crease or amplify program impact and service-
learning opportunities. The commission shall also
encourage collaboration with, and utilization of,
other national, local, and nonprofit programs en-
gaged in community service or addressing the
needs of youth from families with low income.
c. The commission shall give priority consider-

ation to approving those projects that target com-
munities that have disproportionately high rates
of juvenile crime or low rates of high school gradu-
ation or that have been designated as city enter-
prise zones thatmeet the distress criteria outlined
in section 15E.194.
d. The commission shall include progress in-

formation concerning implementation of the pro-
gram in the quarterly reports made to the gover-
nor and the general assembly in accordance with
section 15H.2.
6. a. Notwithstanding any contrary provision

of chapter 8A, subchapter IV, or chapter 96, a per-
son participating in the Iowa summer youth corps
program shall be exempt from merit system re-
quirements and shall not be eligible to receive un-
employment compensation benefits.
b. If a stipend is provided to a youth participat-

ing in the program, the youth shall be age fourteen
through eighteen.
c. Ayouth participating in a summer of service

project that either has an education award or no
compensation shall complywith the grade level re-
quirements specified for summer of service project
participation.
d. A project that uses funding for an Ameri-

Corps young adult component within the project
design shall limit participation in the component
to young persons who are age sixteen through

twenty-four at the time of enrollment in the proj-
ect.

2009 Acts, ch 161, §1, 4
NEW section
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15H.6 Iowa green corps program.
1. The Iowa commission on volunteer service,

in collaboration with the department of natural
resources, the department of workforce develop-
ment, the office of energy independence, and the
utilities board of the department of commerce,
shall establish an Iowa green corps program. The
commission shall work with the collaborating
agencies and nonprofit agencies in developing a
strategy for attracting additional financial re-
sources for the program from other sources which
may include but are not limited to utilities, private
sector, and local, state, and federal government
funding sources. The financial resources received
shall be credited to the community programs ac-
count created pursuant to section 15H.5.
2. The program shall utilize AmeriCorps or

Iowa summer youth corps program volunteers to
provide capacity building activities, training, and
implementation of major transformative projects
in communities. The project selection shall em-
phasize energy efficiency, historic preservation,
neighborhood development, and storm water re-
duction and management.
3. The capacity building activities shall be tar-

geted in communities that are already working
with existing community improvement programs,
including but not limited to the Iowa great places
program established under section 303.3C, the
green streets and main street Iowa programs ad-
ministered by the department of economic devel-
opment, and disaster remediation activities by
communities located within an area declared to be
a disaster area in a declaration issued by the presi-
dent of the United States or the governor.

2009 Acts, ch 161, §2, 4
NEW section
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CHAPTER 16
IOWA FINANCE AUTHORITY

16.1 Definitions.
1. As used in this chapter, unless the context

otherwise requires:
a. When used in the context of an assumption

of a loan, “assume” or “assumed” means any type
of transaction involving the sale or transfer of an
ownership interest in real estate financed by the
authority, whether the conveyance involves a
transfer by deed or real estate contract or some
other device.
b. “Authority”means the Iowa finance author-

ity established in section 16.2.
c. “Bond” means a bond issued by the author-

ity pursuant to sections 16.26 to 16.30, and in-
cludes a note or other instrument evidencing a
debt authorized or referred to in this chapter.
d. “Child foster care facilities”means the same

as defined in section 237.1.
e. “Cost” as applied to economic development

loan program projects means the cost of acquisi-
tion, construction, or both including the cost of ac-
quisition of all land, rights-of-way, property
rights, easements, franchise rights, and interests
required for acquisition, construction, or both. It
also means the cost of demolishing or removing
structures on acquired land, the cost of access
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roads to private property, including the cost of
land or easements, and the cost of all machinery,
furnishings, and equipment, financing charges,
and interest prior to and during construction and
for nomore than the greater of eighteenmonths or
the period authorized to be capitalized under ap-
plicable provisions of the Internal Revenue Code
after completion of construction. Cost also means
the cost of engineering, legal expenses, plans,
specifications, surveys, estimates of cost and reve-
nues, aswell as other expenses incidental to deter-
mining the feasibility or practicability of acquiring
or constructing a project. It also means other ex-
penses incidental to the acquisition or construc-
tion of the project, the financing of the acquisition
or construction, including the amount to be paid
into any special funds from the proceeds of bonds
issued for the project, and the financing of the
placing of a project in operation. It also means all
grants, payments, and amounts necessary to pay
or refund outstanding bonds and all costs for
which federally tax-exempt bonds may be issued
under the Internal Revenue Code.
f. “Dilapidated” means decayed, deteriorated,

or fallen into partial disuse through neglect or
misuse.
g. “Displaced” means displaced by govern-

mental action, or by having one’s dwelling exten-
sively damaged or destroyed as a result of a disas-
ter.
h. “Division” means the title guaranty divi-

sion.
i. “Elderly families” means families of low or

moderate income where the head of the household
or the head’s spouse is at least sixty-two years of
age or older, or the surviving member of any such
tenant family.
j. (1) “Families” includes but is not limited to

families consisting of a single adult person who is
primarily responsible for the person’s own sup-
port, is at least sixty-two years of age, is a person
with a disability, is displaced, or is the remaining
member of a tenant family.
(2) “Families” includes but is not limited to

two or more persons living together who are at
least sixty-two years of age, are persons with disa-
bilities, or one ormore such individuals livingwith
another person who is essential to such individu-
al’s care or well-being.
k. “Goals”means legislative goals and policies

as articulated in this chapter.
l. “Guiding principles” means the principles

provided in section 16.4 which shall be considered
for amplification and interpretation of the goals of
the authority.
m. “Health care facilities” means those facili-

ties referred to in section 135C.1, subsection 6,
which contain fifteen beds or less.
n. (1) “Housing”means single family andmul-

tifamily dwellings, and facilities incidental or ap-

purtenant to the dwellings, and includes group
homes of fifteen beds or less licensed as health
care facilities or child foster care facilities and
modular or mobile homes which are permanently
affixed to a foundation and are assessed as realty.
(2) “Adequate housing” means housing which

meets minimum structural, heating, lighting,
ventilation, sanitary, occupancy, andmaintenance
standards compatible with applicable building
and housing codes, as determined under rules of
the authority.
o. “Housing program” means any work or un-

dertaking of new construction or rehabilitation of
one ormore housing units, or the acquisition of ex-
isting residential structures, for the provision of
housing, which is financed pursuant to the provi-
sions of this chapter for the primary purpose of
providing housing for low or moderate income
families. A housing programmay include housing
for other economic groups as part of an overall
plan to develop new or rehabilitated communities
or neighborhoods, where housing low or moderate
income families is a primary goal. A housing pro-
grammay include any buildings, land, equipment,
facilities, or other real or personal property which
is necessary or convenient in connection with the
provision of housing, including, but not limited to,
streets, sewers, utilities, parks, site preparation,
landscaping, and other nonhousing facilities, such
as administrative, community, health, recreation-
al, educational, and commercial facilities, as the
authority determines to be necessary or conve-
nient in relation to the purposes of this chapter.
p. “Housing sponsor” means any individual,

joint venture, partnership, limited partnership,
trust, corporation, housing cooperative, local pub-
lic entity, governmental unit, or other legal entity,
or any combination thereof, approved by the au-
thority or pursuant to standards adopted by the
authority as qualified to either own, construct, ac-
quire, rehabilitate, operate, manage, or maintain
a housing program, whether for profit, nonprofit
or limited profit, subject to the regulatory powers
of the authority and other terms and conditions
set forth in this chapter.
q. “Income” means income from all sources of

each member of the household, with appropriate
exceptions and exemptions reasonably related to
an equitable determination of the family’s avail-
able income, as established by rule of the author-
ity.
r. “Internal Revenue Code”means the Internal

Revenue Code of the United States as it may exist
at the time of its applicability to the provisions of
this chapter.
s. “Legislative findings” or “findings” means

the findings established by the general assembly
with respect to the authority as provided in this
chapter.
t. “Lower income families” means families
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whose incomes do not exceed eighty percent of the
median income for the area with adjustments for
the size of the family or other adjustments neces-
sary due to unusual prevailing conditions in the
area, and includes, but is not limited to, very low
income families.
u. “Low income housing credit”means the low

income housing credit as defined in Internal Reve-
nue Code § 42(a).
v. “Low or moderate income families” means

families who cannot afford to pay enough to cause
private enterprise in their locality to build an ade-
quate supply of decent, safe, and sanitary dwell-
ings for their use, and also includes, but is not lim-
ited to, (1) elderly families, families in which one
or more persons are persons with disabilities, low-
er income families and very low income families,
and (2) families purchasing or renting qualified
residential housing.
w. “Mortgage” means a mortgage, mortgage

deed, deed of trust, or other instrument creating a
first lien, subject only to title exceptions accept-
able to the authority, on a fee interest in real prop-
erty which includes completed housing located
within this state, or on a leasehold on such a fee in-
terest which has a remaining term at the time of
computation that exceeds by not less than ten
years the maturity date of the mortgage loan.
x. “Mortgage-backed security”means a securi-

ty issued by the authoritywhich is secured by resi-
dential mortgage loans owned by the authority.
y. “Mortgage lender” means any bank, trust

company, mortgage company, national banking
association, savings and loan association, life in-
surance company, any governmental agency, or
any other financial institution authorized tomake
mortgage loans in this state and includes a finan-
cial institution as defined in section 496B.2, sub-
section 2, which lends moneys for industrial or
business purposes.
z. “Mortgage loan” means a financial obliga-

tion secured by a mortgage.
aa. “Note”means a bond anticipation note or a

housing development fund note issued by the au-
thority pursuant to this chapter. “Note” also in-
cludes bonds.
ab. “Person with a disability” means a person

who is unable to engage in any substantial gainful
activity by reason of a medically determinable
physical ormental impairment, or a personhaving
a physical or mental impairment which is expect-
ed to be of long-continued and indefinite duration,
substantially impedes the ability to live indepen-
dently, and is of a nature that the ability to live in-
dependently could be improved by more suitable
housing conditions.
ac. “Powers”means all of the general and spe-

cific powers of the authority as provided in this
chapter which shall be broadly and liberally inter-
preted to authorize the authority to act in accor-

dancewith the goals of the authority and in aman-
ner consistent with the legislative findings and
guiding principles.
ad. “Programs” means any program adminis-

tered by the authority or any program inwhich the
authority is directed or authorized to participate
pursuant to any statute, executive order, or inter-
agency agreement, or any other program partici-
pation or administration of which the authority
finds useful and convenient to further the goals
and purposes of the authority. “Program” shall in-
clude but not be limited to all of the following:
(1) The housing assistance payments pro-

gram.
(2) The rent supplements program.
(3) The emergency housing fund program.
(4) The special housing assistance program.
(5) The single-family housing program.
(6) The multifamily housing program.
(7) The title guaranty program.
(8) The housing improvement fund program.
(9) The economic development loan program.
(10) The Iowa economic development bond

bank program.
(11) The sewage treatment anddrinking facili-

ties financing program.
(12) The Iowa tank assistance bond program.
(13) The residential treatment facilities pro-

gram.
(14) The E-911 program.
(15) The community college dormitory pro-

gram.
(16) The prison infrastructure program.
(17) The wastewater treatment financial as-

sistance program.
(18) Any other program established by the au-

thority which the authority finds useful and con-
venient to further goals of the authority andwhich
is consistent with the legislative findings. Such
additional programs shall be administered in ac-
cordancewith the guiding principles of the author-
ity after such notice and hearing as is determined
to be reasonable by the authority under the cir-
cumstances. Such additional programs shall be
administered in accordance with rules, if any,
which the authority determines useful and conve-
nient to adopt pursuant to chapter 17A.
ae. “Project” means any of the following:
(1) Real or personal property connected with a

facility to be acquired, constructed, financed, refi-
nanced, improved, or equipped pursuant to one or
more of the programs.
(2) Refunds, loans, refinancings, grants, or

other assistance or programs which the authority
finds useful and convenient to carry out and fur-
ther the goals of the authority and the Iowa eco-
nomic development bond program. In furtherance
thereof and not in limitation, “project” shall in-
clude projects for which bonds or notes may be is-
sued by a city or a county pursuant to any power
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so long as the authority finds it is consistent with
the goals and legislative findings of the authority
and the Iowa economic development bond pro-
gram.
(3) Any project for which tax exempt financing

is authorized by the Internal Revenue Code, to-
getherwith any taxable financing necessary or de-
sirable in connection with such project, which the
authority finds furthers the goals of the authority
and is consistent with the legislative findings.
af. “Property improvement loan” means a fi-

nancial obligation secured by collateral acceptable
to the authority, the proceeds of which shall be
used for improvement or rehabilitation of housing
which is deemed by the authority to be substan-
dard in its protective coatings or its structural,
plumbing, heating, cooling, or electrical systems;
and regardless of the condition of the property the
term “property improvement loan” may include
loans to increase the energy efficiency of housing
or to finance solar or other renewable energy sys-
tems for use in that housing.
ag. “Qualified residential housing”means any

of the following:
(1) Owner-occupied residences purchased in a

manner which satisfies the requirements con-
tained in section 103A of the Internal Revenue
Code in order to be financedwith tax exemptmort-
gage subsidy bonds.
(2) Residential property qualifying pursuant

to section 103(b)(4) of the Internal Revenue Code
to be financed with tax exempt residential rental
property bonds.
(3) Housing for low or moderate income fami-

lies, elderly families, and families which include
one or more persons with disabilities.
ah. “State agency” means any board, commis-

sion, department, public officer, or other agency of
the state of Iowa.
ai. “State housing credit ceiling” means the

state housing credit ceiling as defined in Internal
Revenue Code § 42(h)(3)(C).
aj. “Title guaranty”means a guaranty against

loss or damage caused by defective title to real
property.
ak. “Very low income families”means families

whose incomes do not exceed fifty percent of the
median income for the area, with adjustments for
the size of the family or other adjustments neces-
sary due to unusual prevailing conditions in the
area.
2. The authority may establish by rule further

definitions applicable to this chapter, and clarifi-
cation of the definitions in this section, as it deems
convenient and necessary including any rules nec-
essary to assure eligibility for funds available un-
der federal housing laws, or to assure compliance
with federal tax laws relating to the issuance of
tax exempt bonds pursuant to the Internal Reve-
nue Code or relating to the allowance of low in-

come credits under Internal Revenue Code § 42.
2009 Acts, ch 43, §1; 2009 Acts, ch 133, §8
Subsection 1, paragraph ac amended
Subsection 1, paragraph ae, subparagraph (3) amended

§16.2§16.2

16.2 Establishment of authority.
1. The Iowa finance authority is established,

and constituted a public instrumentality and
agency of the state exercising public and essential
governmental functions, to undertake programs
which assist in attainment of adequate housing
for low or moderate income families, elderly fami-
lies, and families which include one or more per-
sons with disabilities, and to undertake the vari-
ous finance programs. Thepowers of the authority
are vested in and shall be exercised by a board of
nine members appointed by the governor subject
to confirmation by the senate. No more than five
members shall belong to the same political party.
As far as possible, the governor shall includewith-
in the membership persons who represent com-
munity and housing development industries,
housing finance industries, the real estate sales
industry, elderly families, minorities, lower in-
come families, very low income families, families
which include persons with disabilities, average
taxpayers, local government, business interests,
and any other person specially interested in com-
munity housing, finance, or small business.
2. Members of the authority shall be appoint-

ed by the governor for staggered terms of six years
beginning and ending as provided in section 69.19.
A person appointed to fill a vacancy shall serve
only for the unexpired portion of the term. Amem-
ber is eligible for reappointment. Amember of the
authoritymaybe removed fromoffice by the gover-
nor for misfeasance, malfeasance, or willful ne-
glect of duty or other just cause, after notice and
hearing, unless thenotice andhearing is expressly
waived in writing.
3. Five members of the authority constitute a

quorum and the affirmative vote of a majority of
the appointed members is necessary for any sub-
stantive action taken by the authority. Themajor-
ity shall not include any member who has a con-
flict of interest and a statement by a member of a
conflict of interest shall be conclusive for this pur-
pose. A vacancy in the membership does not im-
pair the right of a quorumto exercise all rights and
perform all duties of the authority.
4. Members of the authority are entitled to re-

ceive a per diem as specified in section 7E.6 for
each day spent in performance of duties as mem-
bers, and shall be reimbursed for all actual and
necessary expenses incurred in the performance
of duties as members.
5. Members of the authority and the executive

director shall give bond as required for public offi-
cers in chapter 64.
6. Meetings of the authority shall be held at

the call of the chairperson or whenever two mem-
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bers so request.
7. Members shall elect a chairperson and vice

chairperson annually, and other officers as they
determine, but the executive director shall serve
as secretary to the authority.
8. The net earnings of the authority, beyond

that necessary for retirement of its notes, bonds or
other obligations, or to implement the public pur-
poses and programs herein authorized, shall not
inure to the benefit of any person other than the
state. Upon termination of the existence of the au-
thority, title to all property ownedby theauthority,
including any such net earnings of the authority,
shall vest in the state. The state reserves the right
at any time to alter, amend, repeal, or otherwise
change the structure, organization, programs, or
activities of the authority, including the power to
terminate the authority, except that no law shall
ever be passed impairing the obligation of any con-
tract or contracts entered into by the authority to
the extent that any such lawwould contraveneAr-
ticle I, section 21, of the Constitution of the State
of Iowa or Article I, section 10, of the Constitution
of the United States.
9. Neither members of the authority, nor per-

sons acting on behalf of the authority while acting
within the scope of their agency or employment,
are subject to personal liability resulting from car-
rying out the powers and duties in this chapter.

2009 Acts, ch 43, §2
Confirmation, see §2.32
NEW subsection 9

§16.5§16.5

16.5 General powers.
1. The authority has any and all powers neces-

sary and convenient to carry out its purposes and
duties, and exercise its specific powers, including
but not limited to the power to:
a. Issue its negotiable bonds and notes as pro-

vided in this chapter in order to finance its pro-
grams.
b. Sue and be sued in its own name.
c. Have and alter a corporate seal.
d. Make and alter bylaws for its management

consistent with the provisions of this chapter.
e. Make and execute agreements, contracts,

and other instruments of any and all types on such
terms and conditions as the authority may find
necessary or convenient to the purposes of the au-
thority, with any public or private entity, including
but not limited to contracts for goods and services.
All political subdivisions, public housing agencies,
other public agencies and state departments and
agencies may enter into contracts and otherwise
cooperate with the authority.
f. By rule, adopt procedures relating to com-

petitive bidding, including the identification of
those circumstances under which competitive bid-
ding by the authority, either formally or informal-
ly, shall be required. In any bidding process, the
authoritymayadminister its ownbidding andpro-
curement ormay utilize the services of the depart-

ment of administrative services or any other agen-
cy. Except when such rules apply, the authority
andall contractsmade by it in carrying out its pub-
lic and essential governmental functions with re-
spect to any of its programs shall be exempt from
the provisions and requirements of all laws or
rules of the statewhich require competitive bids in
connection with the letting of such contracts.
g. Acquire, hold, improve, mortgage, lease,

and dispose of real and personal property, includ-
ing but not limited to the power to sell at public or
private sale, with or without public bidding, any
such property, mortgage loan, or other obligation
held by it.
h. Procure insurance against any loss in con-

nection with its operations and property interests.
i. Fix and collect fees and charges for its servic-

es.
j. Subject to an agreementwith bondholders or

noteholders, invest or deposit moneys of the au-
thority in a manner determined by the authority,
notwithstanding chapter 12B or 12C.
k. Accept appropriations, gifts, grants, loans,

or other aid from public or private entities. A rec-
ord of all gifts or grants, stating the type, amount
and donor, shall be clearly set out in the author-
ity’s annual report along with the record of other
receipts.
l. Provide technical assistance and counseling

related to the authority’s purposes, to public and
private entities.
m. In cooperation with other local, state, or

federal governmental agencies, conduct research
studies, develop estimates of unmet housing
needs, gather and compile data useful to facilitat-
ing decisionmaking, and enter into agreements to
carry out programs within or without the state
which the authority finds to be consistent with the
goals of the authority.
n. Cooperate in the development of and initi-

ate housing demonstration projects.
o. Contract with architects, engineers, attor-

neys, accountants, housing construction and fi-
nance experts, and other advisors. However, the
authority may enter into contracts or agreements
for such services with local, state, or federal gov-
ernmental agencies.
p. Through the title guaranty division, make

and issue title guaranties on Iowa real property in
a form acceptable to the secondary market, to fix
and collect the charges for the guaranties and to
procure reinsurance against any loss in connec-
tion with the guaranties.
q. Own or acquire intellectual property rights

including but not limited to copyrights, trade-
marks, service marks, and patents, and enforce
the rights of the authority with respect to such in-
tellectual property rights.
r. Make, alter, and repeal rules consistentwith

the provisions of this chapter, and subject to chap-
ter 17A.
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s. Establish one ormore fundswithin the state
treasury under the control of the authority and in-
vest moneys of the authority therein. Notwith-
standing section 8.33 or 12C.7, or any other provi-
sion to the contrary, moneys invested by the trea-
surer of state pursuant to this subsection shall not
revert to the general fund of the state and interest
accrued on the moneys shall be moneys of the au-
thority and shall not be credited to the general
fund. For purposes of this paragraph, the treasur-
er of state shall enter into an agreement with the
authority to carry out the provisions of this para-
graph.
t. Select projects to receive assistance by the

exercise of diligence and care and apply customary
and acceptable business and lending standards in
the selection and subsequent implementation of
such projects.
u. Exercise generally all powers typically ex-

ercised by private enterprises engaged in business
pursuits unless the exercise of such a powerwould
violate the terms of this chapter or the Constitu-
tion of the State of Iowa.
2. Notwithstanding any other provision of law,

any purchase or lease of real property, other than
on a temporary basis, when necessary in order to
implement the programs of the authority, protect
the investments of the authority by means of fore-
closure or othermeans, or to facilitate the transfer
of real property for the use of low or moderate in-
come families, shall require written notice from
the authority to the government oversight stand-
ing committees of the general assembly and the
prior approval of the executive council.
3. The powers enumerated in this section are

cumulative of and in addition to those powers enu-
merated elsewhere in this chapter and no such
powers limit or restrict any other powers of the au-
thority.
4. Notwithstanding any other provision of law,

the authority may elect whether to utilize any or
all of the goods or services available from other
state agencies in the conduct of its affairs. Depart-
ments, boards, commissions, or other agencies of
the state shall provide reasonable assistance and
services to the authority upon the request of the
executive director.

2009 Acts, ch 41, §19
Subsection 1, paragraph f amended

§16.6§16.6

16.6 Executive director — responsibili-
ties.
1. The governor, subject to confirmation by the

senate, shall appoint an executive director of the
authority, who shall serve at the pleasure of the
governor. The executive director shall be selected
primarily for administrative ability and knowl-
edge in the field, without regard to political affilia-
tion. The executive director shall not, directly or
indirectly, exert influence to induce any other offi-
cers or employees of the state to adopt a political
view, or to favor a political candidate for office.

2. The executive director shall advise the au-
thority onmatters relating tohousing andhousing
finance, carry out all directives from the authority,
and hire and supervise the authority’s staff pursu-
ant to its directions. All employees of the author-
ity are exempt from the merit system.
3. The executive director, as secretary of the

authority, shall keep a record of the proceedings of
the authority and shall be custodian of all books,
documents, and papers filed with the authority
and of its minute book and seal. The executive di-
rector shall have authority to cause to be made
copies of all minutes and other records and docu-
ments of the authority and to give certificates un-
der the seal of the authority to the effect that such
copies are true copies and all persons dealing with
the authority may rely upon such certificates.
4. The executive director may establish ad-

ministrative divisions within the authority in or-
der tomost efficiently and effectively carry out the
authority’s responsibilities, provided that any cre-
ation or modification of authority divisions be es-
tablished only after consultation with the board of
the authority.

2009 Acts, ch 43, §3
Confirmation, see §2.32
Merit system, see chapter 8A, subchapter IV
NEW subsection 4

§16.100§16.100

16.100 Housing improvement fund pro-
gram.
1. A housing improvement fund is created

within the authority. The moneys in the housing
improvement fund are annually appropriated to
the authority which shall allocate the available
funds among and within the programs authorized
by this section. Notwithstanding section 8.33, un-
encumbered or unobligated moneys remaining in
the fund on June 30 of any fiscal year shall not re-
vert to any other fund but shall be available for ex-
penditure for subsequent fiscal years. Notwith-
standing section 12C.7, interest or earnings on
moneys in the fund or appropriated to the fund
shall be credited to the fund. The authority may
expend up to four percent of the moneys appropri-
ated for the programs in this section for adminis-
trative costs of the authority for those programs.
The authority may provide financial assistance to
a housing sponsor or an individual in the form of
loans, guarantees, grants, interest subsidies, or by
other means for the programs authorized by this
section.
2. By rule, the authority shall establish the fol-

lowing financial assistance programs and provide
the requirements for their proper administration:
a. A home maintenance and repair program

providing repair services to familieswhich include
persons who are elderly or persons with disabili-
ties and which qualify as lower income or very low
income families.
b. A rental rehabilitation program for the con-

struction or rehabilitation of single or multifamily
rental properties leased to lower income or very
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low income families.
c. (1) A home ownership incentive program to

help lower income and very low income families
achieve single family home ownership. Fundspro-
vided under this program shall not be restricted to
first-time home buyers but shall be limited to
mortgages under fifty-five thousand dollars, ex-
cept in those areas of the state where the median
price of homes exceeds the state average. The as-
sistance provided shall include at least one of the
following kinds of assistance:
(a) Closing costs assistance.
(b) Down payment assistance.
(c) Home maintenance and repair assistance.
(d) Loan processing assistance through a loan

endorser review contractor who acts on behalf of
the authority in assisting lenders in processing
loans that will qualify for government insurance
or guarantee or for financing under the authority’s
mortgage revenue bond program.
(e) Mortgage insurance program.
(2) Five percent of themoneys expendedunder

this program shall be used to finance the purchase
or acquisition, in communities with a population
of less than ten thousand, of manufactured homes
as defined in 42 U.S.C. § 5403. Moneys available
for this purposewhich are unencumbered or unob-
ligated at the end of the fiscal year shall revert to
the housing improvement fund for reallocation for
the next fiscal year.
(3) Not more than fifty percent of the assis-

tance provided under this program shall be pro-
vided under subparagraph (1), subparagraph divi-
sions (d) and (e). So longas at least one of thekinds
of assistance described in subparagraph (1), sub-
paragraph divisions (a) through (e) is provided,
additional assistance not described in subpara-
graph (1), subparagraph divisions (a) through (e)
may also be provided.
3. The authority shall coordinate the pro-

grams authorized by this section with the other
programs under the jurisdiction of the authority.
4. Each application for financial assistance

shall be rated based on local, housing sponsor, and
recipient financial commitment, proposals for le-
veraging other financial assistance, experience
with the recipient group involved, consideration
for the housing project in the context of overall
community needs, including vacancy rate of rental
property and ratio of subsidized rental housing to
nonsubsidized housing, ability to provide a coun-
seling support system to the recipients, and adem-
onstrated capability by thehousing sponsor to pro-
vide follow-up monitoring of recipients to deter-
mine if identifiable results have been achieved.
5. For the purposes of this section, “housing

sponsor” is a for-profit entity, nonprofit corpora-
tion, local government, or a joint venture involving
a for-profit entity, nonprofit corporation or local
government.
6. None of the funds provided to a housing

sponsor under this section shall be used for the
costs of administration.
7. During each regular session of the general

assembly, the authority shall present, to the ap-
propriate appropriations subcommittee, a report
concerning the total estimated resources to be
available for expenditure under this section for
the next fiscal year and the amount the authority
proposes to allocate to each program under this
section.
8. A homelessness advisory committee is cre-

ated consisting of the executive director or the
executive director’s designee, the directors or
their designees from the departments of economic
development, human services, and human rights,
the director of the department on aging or the di-
rector’s designee, and at least three individuals
from the private sector to be selected by the execu-
tive director. The advisory committee shall advise
the authority in coordinating programs that pro-
vide for the homeless.
9. Notwithstanding any provision to the con-

trary, all assets held in the housing improvement
fund shall be transferred to the housing trust fund
created in section 16.181. On and after July 1,
2006, any moneys or assets received for deposit in
the housing improvement fund shall be trans-
ferred to the housing trust fund.

2009 Acts, ch 23, §3; 2009 Acts, ch 41, §263
Additional housing programs funding, see §16.40
Internal reference changes applied pursuant to Code editor directive
Subsection 8 amended

§16.100A§16.100A

16.100A Council on homelessness.
1. A council on homelessness is established

consisting of thirty-eight voting members. At
least one voting member at all times shall be a
member of a minority group.
2. Members of the council shall consist of all of

the following:
a. Twenty-six members of the general public

appointed to two-year staggered terms by the gov-
ernor in consultation with the nominating com-
mittee under subsection 4, paragraph “a”.
(1) Voting members from the general public

may include but are not limited to the following
types of individuals and representatives of the fol-
lowing programs: homeless or formerly home-
less individuals and their family members, youth
shelters, faith-based organizations, local home-
less service providers, emergency shelters, transi-
tional housing providers, family and domestic vio-
lence shelters, private business, local govern-
ment, and community-based organizations.
(2) Five of the twenty-six voting members se-

lected from the general public shall be individuals
who are homeless, formerly homeless, or family
members of homeless or formerly homeless indi-
viduals.
(3) One of the twenty-six members selected

from the general public shall be a representative
of the Iowa state association of counties.
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(4) One of the twenty-six members selected
from the general public shall be a representative
of the Iowa league of cities.
b. Twelve agency director members consisting

of all of the following:
(1) The director of the department of educa-

tion or the director’s designee.
(2) The director of the department of economic

development or the director’s designee.
(3) The director of human services or the direc-

tor’s designee.
(4) The attorney general or the attorney gen-

eral’s designee.
(5) The director of the department of human

rights or the director’s designee.
(6) The director of public health or the direc-

tor’s designee.
(7) The director of the department on aging or

the director’s designee.
(8) The director of the department of correc-

tions or the director’s designee.
(9) The director of the department of work-

force development or the director’s designee.
(10) The director of the department of public

safety or the director’s designee.
(11) The director of the department of veter-

ans affairs or the director’s designee.
(12) The executive director of the Iowa finance

authority or the executive director’s designee.
3. An agency director’s designee may vote on

council matters in the absence of the director.
4. a. A nominating committee initially com-

prised of all twelve agency director members shall
nominate persons to the governor to fill the gener-
al public member positions. Following appoint-
ment of all twenty-six general public members,
the composition of the nominating committeemay
be modified by rule.
b. The council may establish other committees

and subcommittees comprised of members of the
council.
5. A vacancy on the council shall be filled in the

same manner as the original appointment. A
member appointed to fill a vacancy created other
than by expiration of a term shall be appointed for
the remainder of the unexpired term.
6. a. A majority of the members of the council

constitutes a quorum. Any action taken by the
council must be adopted by the affirmative vote of
a majority of its membership.
b. The council shall elect a chairperson and

vice chairperson from themembership of the coun-
cil. The chairperson and vice chairperson shall
each serve two-year terms. The positions of chair-
person and vice chairperson shall not be held by
members who are both either general publicmem-
bers or agency directors. The position of chairper-
son shall rotate between agency director members
and general public members.
c. The council shall meet at least six times per

year. Meetings of the council may be called by the
chairperson or by a majority of the members.

d. General public members shall be reim-
bursed for actual andnecessary expenses incurred
while engaged in their official duties. Expense
payments shall be made from appropriations
made for purposes of this section.
7. The Iowa finance authority shall provide

staff assistance and administrative support to the
council.
8. The duties of the council shall include but

are not limited to the following:
a. Develop a process for evaluating state poli-

cies, programs, statutes, and rules to determine
whether any state policies, programs, statutes, or
rules should be revised to help prevent and allevi-
ate homelessness.
b. Evaluate whether state agency resources

could be more efficiently coordinated with other
state agencies to prevent and alleviate homeless-
ness.
c. Work to develop a coordinated and seamless

service delivery system to prevent and alleviate
homelessness.
d. Use existing resources to identify and prior-

itize efforts to prevent persons from becoming
homeless and to eliminate factors that keep people
homeless.
e. Identify and use federal and other funding

opportunities to address and reduce homelessness
within the state.
f. Work to identify causes and effects of home-

lessness and increase awareness among policy-
makers and the general public.
g. Advise the governor’s office, the Iowa fi-

nance authority, state agencies, and private orga-
nizations on strategies to prevent and eliminate
homelessness.
9. a. The council shall make annual recom-

mendations to the governor regarding matters
which impact homelessness on or before Septem-
ber 15.
b. The council shall prepare and file with the

governor and the general assembly on or before
the first day of December in each odd-numbered
year, a report on homelessness in Iowa.
c. The council shall assist in the completion of

the state’s continuum of care application to the
United States department of housing and urban
development.
10. a. The Iowa finance authority, in consulta-

tionwith the council, shall adopt rules pursuant to
chapter 17A for carrying out the duties of the coun-
cil pursuant to this section.
b. The council shall establish internal rules of

procedure consistent with the provisions of this
section.
c. Rules adopted or internal rules of procedure

established pursuant to paragraph “a” or “b” shall
be consistent with the requirements of the federal
McKinney-Vento Homeless Assistance Act, 42
U.S.C. § 11301 et seq.
11. The council shall comply with the require-

ments of chapters 21 and 22. The Iowa finance au-
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thority shall be the official repository of council
records.

2009 Acts, ch 23, §4; 2009 Acts, ch 41, §20; 2009 Acts, ch 43, §4
Subsection 2, paragraph b, subparagraph (7) amended
Subsection 6, paragraph b amended
Subsection 9 stricken and former subsections 10 – 12 renumbered as 9

– 11

§16.102§16.102

16.102 Establishment of bond bank pro-
gram — bonds and notes — projects.
The authority may assist the development and

expansion of family farming, soil conservation,
housing, and business in the state through the es-
tablishment of the Iowa economic development
bond bank program. The authority may issue its
bonds or notes, or series of bonds or notes for the
purpose of defraying the cost of one or more proj-
ects andmake secured andunsecured loans for the
acquisition and construction of projects on terms
the authority determines.

2009 Acts, ch 43, §5
Section amended

§16.131§16.131

16.131 Iowa water pollution control
works and drinking water facilities financ-
ing program — funding — bonds and notes.
1. The authority shall cooperate with the de-

partment of natural resources in the creation, ad-
ministration, and financing of the Iowa water
pollution control works and drinking water facili-
ties financing program established in sections
455B.291 through 455B.299.
2. The authoritymay issue its bonds and notes

for the purpose of funding the funds created under
section 16.133A and the state matching funds re-
quired pursuant to the Clean Water Act and the
Safe Drinking Water Act.
3. The authoritymay issue its bonds and notes

for the purposes established and may enter into
one or more loan agreements or purchase agree-
ments with one or more bondholders or notehold-
ers containing the terms and conditions of the re-
payment of and the security for the bonds or notes.
The authority and the bondholders or noteholders
or a trustee agent designated by the authoritymay
enter into agreements to provide for any of the fol-
lowing:
a. That the proceeds of the bonds and notes

and the investments of the proceeds may be re-
ceived, held, and disbursed by the authority or by
a trustee or agent designated by the authority.
b. That the bondholders or noteholders or a

trustee or agent designated by the authority may
collect, invest, and apply the amount payable un-
der the loan agreements or any other instruments
securing the debt obligations under the loan
agreements.
c. That the bondholders or noteholders may

enforce the remedies provided in the loan agree-
ments or other instruments on their own behalf
without the appointment or designation of a trust-
ee. If there is a default in the principal of or in-
terest on the bonds or notes or in the performance

of any agreement contained in the loan agree-
ments or other instruments, the payment or per-
formance may be enforced in accordance with the
loan agreement or other instrument.
d. Other terms and conditions as deemed nec-

essary or appropriate by the authority.
4. The powers granted the authority under

this section are in addition to other powers con-
tained in this chapter. All other provisions of this
chapter, except section 16.28, subsection 4, apply
to bonds or notes issued and powers granted to the
authority under this section except to the extent
they are inconsistent with this section.
5. All bonds or notes issued by the authority in

connection with the program are exempt from
taxation by this state and the interest on the bonds
or notes is exempt from state income tax.
6. The authority shall determine the interest

rate and repayment terms for loans made under
the program, in cooperation with the department,
and the authority shall enter into loan agreements
with eligible entities in compliance with and sub-
ject to the terms and conditions of the CleanWater
Act, the Safe Drinking Water Act, and any other
applicable federal law.
7. The authority shall process, review, and ap-

prove or deny loan applications pursuant to eligi-
bility requirements established by rule of the au-
thority and in accordance with the intended use
plan applications approved by the department.
8. The authority may charge loan recipients

fees and assess costs against such recipients nec-
essary for the continued operation of the program.
Fees and costs collected pursuant to this subsec-
tion shall be deposited in the appropriate fund or
funds described in section 16.133A.
9. Notwithstanding any provision of this chap-

ter to the contrary, moneys received under the fed-
eral American Recovery and Reinvestment Act of
2009, Pub. L. No. 111-5, and deposited in the re-
volving loan fundsmaybeused in anymanner per-
mitted or required by applicable federal law.

2009 Acts, ch 30, §1 – 4; 2009 Acts, ch 100, §3, 21
Subsection 2 stricken and former subsection 3 amended and renum-

bered as 2
Subsections 4 – 6 renumbered as 3 – 5
Subsection 3, unnumbered paragraph 1 amended
NEW subsections 6 – 9

§16.131A§16.131A

16.131A Definitions.
As used in section 16.131, this section, and sec-

tions 16.132 through 16.134, unless the context
otherwise requires:
1. “Clean Water Act” means the federal Water

Pollution Control Act of 1972, Pub. L. No. 92-500,
as amended by theWaterQuality Act of 1987, Pub.
L. No. 100-4, as published in 33 U.S.C. § 1251 –
1376, as amended.
2. “Commission” means the environmental

protection commission created under section
455A.6.
3. “Cost”means all costs, charges, expenses, or

other indebtedness incurred by a loan recipient
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and determined by the department as reasonable
and necessary for carrying out all works and un-
dertakings necessary or incidental to the accom-
plishment of any project.
4. “Department”means the department of nat-

ural resources created in section 455A.2.
5. “Eligible entity”means a person eligible un-

der the provisions of the CleanWater Act, the Safe
Drinking Water Act, and the commission rules to
receive loans for projects from any of the revolving
loan funds.
6. “Loan recipient” means an eligible entity

that has received a loan under the program.
7. “Municipality” means a city, county, sani-

tary district, state agency, or other governmental
body or corporation empowered to provide sewage
collection and treatment services or drinking wa-
ter, or any combination of two or more of the gov-
ernmental bodies or corporations acting jointly, in
connection with a project.
8. “Program” means the Iowa water pollution

control works and drinkingwater facilities financ-
ing program created pursuant to section
455B.294.
9. “Project” means one of the following:
a. In the context of water pollution control fa-

cilities, the acquisition, construction, reconstruc-
tion, extension, equipping, improvement, or reha-
bilitation of any works and facilities useful for the
collection, treatment, and disposal of sewage and
industrial waste in a sanitary manner including
treatment works as defined in section 212 of the
Clean Water Act, or the implementation and de-
velopment of management programs established
under sections 319and 320 of theCleanWaterAct,
including construction and undertaking of non-
point source water pollution control projects and
related development activities authorized under
those sections.
b. In the context of drinking water facilities,

the acquisition, construction, reconstruction, ex-
tending, remodeling, improving, repairing, or
equipping of waterworks, water mains, exten-
sions, or treatment facilities useful for providing
potable water to residents served by a water sys-
tem, including the acquisition of real property
needed for any of the foregoing purposes, and such
other purposes and programs as may be autho-
rized under the Safe Drinking Water Act.
10. “Revolving loan funds”means the funds of

the program established under sections 16.133A
and 455B.295.
11. “Safe Drinking Water Act” means Tit. XIV

of the federal Public Health Service Act, common-
ly known as the “Safe Drinking Water Act”, 42
U.S.C. § 300f et seq., as amended by the Safe
DrinkingWater Amendments of 1996, Pub. L. No.
104-182, as amended.
12. “Water system”means any community wa-

ter system or nonprofit noncommunity water sys-
tem, each as defined in the Safe Drinking Water
Act, that is eligible under the rules of the depart-

ment to receive a loan under the program for the
purposes of undertaking a project.

2009 Acts, ch 30, §5
NEW section

§16.132§16.132

16.132 Security — reserve funds —
pledges — nonliability — irrevocable con-
tracts.
1. The authority may provide in the resolu-

tion, trust agreement, or other instrument autho-
rizing the issuance of its bonds or notes pursuant
to section 16.131 that the principal of, premium,
and interest on the bonds or notes are payable
fromany of the following andmay pledge the same
to its bonds and notes:
a. The income and receipts or other money de-

rived from the projects financed with the proceeds
of the bonds or notes.
b. The income and receipts or other money de-

rived from designated projects whether or not the
projects are financed in whole or in part with the
proceeds of the bonds or notes.
c. The amounts on deposit in the revolving

loan funds.
d. The amounts payable to the authority by el-

igible entities pursuant to loan agreements with
eligible entities.
e. Any other funds or accounts established by

the authority in connection with the program or
the sale and issuance of its bonds or notes.
2. The authority may establish reserve funds,

to secure one or more issues of its bonds or notes.
The authoritymay deposit in a reserve fund estab-
lished under this subsection the proceeds of the
sale of its bonds or notes and other money which
is made available from any other source.
3. It is the intention of the general assembly

that a pledge made in respect of bonds or notes
shall be valid and binding from the time the pledge
is made, that the money or property so pledged
and received after the pledge by the authority
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the au-
thority whether or not the parties have notice of
the lien. Neither the resolution, trust agreement,
nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code, chapter 554, to be valid,
binding, or effective against the parties.
4. Neither the members of the authority nor

persons executing the bonds or notes are liable
personally on the bonds or notes or are subject to
personal liability or accountability by reason of
the issuance of the bonds or notes.
5. The bonds or notes issued by the authority

are not an indebtedness or other liability of the
state or of a political subdivision of the state with-
in the meaning of any constitutional or statutory
debt limitations but are special obligations of the
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authority, and are payable solely from the income
and receipts or other funds or property of the au-
thority, and the amounts on deposit in the revolv-
ing loan funds, and the amounts payable to the au-
thority under its loan agreementswith eligible en-
tities to the extent that the amounts are designat-
ed in the resolution, trust agreement, or other in-
strument of the authority authorizing the issu-
ance of the bonds or notes as being available as se-
curity for such bonds or notes. The authority shall
not pledge the faith or credit of the state or of a
political subdivision of the state to the payment of
any bonds or notes. The issuance of any bonds or
notes by the authority does not directly, indirectly,
or contingently obligate the state or a political sub-
division of the state to apply money from, or levy
or pledge any formof taxationwhatever to thepay-
ment of the bonds or notes.
6. The state pledges to and agrees with the

holders of bonds or notes issued under the Iowa
water pollution control works and drinking water
facilities financing program, that the statewill not
limit or alter the rights and powers vested in the
authority to fulfill the terms of a contract made by
the authority with respect to the bonds or notes, or
in any way impair the rights and remedies of the
holders until the bonds or notes, together with the
interest on them including interest on unpaid in-
stallments of interest, and all costs and expenses
in connectionwith an action or proceeding by or on
behalf of the holders, are fullymet anddischarged.
The authority is authorized to include this pledge
and agreement of the state, as it refers to holders
of bonds or notes of the authority, in a contract
with the holders.

2009 Acts, ch 30, §6, 7
Subsection 1, paragraph d amended
Subsection 5 amended

§16.133A§16.133A

16.133A Funds and accounts — program
funds and accounts not part of state general
fund.
1. The authority may establish and maintain

funds and accounts determined to be necessary to
carry out the purposes of the program and shall
provide for the funding, administration, invest-
ment, restrictions, and disposition of the funds
and accounts. The department and the authority
may combine administration of the revolving loan
funds and cross collateralize the same to the ex-
tent permitted by the Clean Water Act, the Safe
Drinking Water Act, and other applicable federal
law. Moneys appropriated to and used by the au-
thority and department for purposes of paying the
costs and expenses associated with the adminis-
tration of the programshall be administered as de-
termined by the authority and department.
2. The funds or accounts held by the authority,

or a trustee acting on behalf of the authority pur-
suant to a trust agreement related to the program,
shall not be considered part of the general fund of
the state, are not subject to appropriation for any

other purpose by the general assembly, and in de-
termining a general fund balance shall not be in-
cluded in the general fund of the state, but shall re-
main in the funds and accountsmaintained by the
authority or trustee pursuant to a trust agree-
ment. Funds and accounts held by the authority,
or a trustee acting on behalf of the authority pur-
suant to a trust agreement related to the program,
are separate dedicated funds and accounts under
the administration and control of the authority
and subject to section 16.31.

2009 Acts, ch 30, §8
NEW section

§16.134§16.134

16.134 Wastewater treatment financial
assistance program.
1. The Iowa finance authority shall establish

and administer a wastewater treatment financial
assistance program. The purpose of the program
shall be to provide financial assistance to enhance
water quality. The program shall be administered
in accordance with rules adopted by the authority
pursuant to chapter 17A. For purposes of this sec-
tion, “program”means the wastewater treatment
financial assistance program.
2. A wastewater treatment financial assis-

tance fund is created and shall consist of appropri-
ations made to the fund and transfers of interest,
earnings, and moneys from other funds as provid-
ed by law. Moneys in the fund are not subject to
section 8.33. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys in the
fund shall be credited to the fund.
3. Financial assistance under the program

shall be used to install or upgrade wastewater
treatment facilities and systems, and for engi-
neering or technical assistance for facility plan-
ning and design.
4. The authority shall distribute financial as-

sistance in the fund in accordance with the follow-
ing:
a. The goal of the program shall be to base

awards on the impact of the grant combined with
other sources of financing to ensure that sewer
rates do not exceed one and one-half percent of a
community’s median household income.
b. Communities shall be eligible for financial

assistance by qualifying as a disadvantaged com-
munity and seeking financial assistance for the in-
stallation or upgrade of wastewater treatment fa-
cilities due to regulatory activity by the depart-
ment of natural resources. For purposes of this
section, the term “disadvantaged community”
means the same as defined by the department.
c. Priority shall be given to projects in which

the financial assistance is used to obtain financing
under the Iowa water pollution control works and
drinking water facilities financing program pur-
suant to section 16.131 or other federal or state fi-
nancing.
d. Priority shall also be given to projectswhose

completion will provide significant improvement
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to water quality in the relevant watershed.
e. Priority shall also be given to communities

that employ an alternative wastewater treatment
technology pursuant to section 455B.199C.
f. Priority shall be also given to those commu-

nities where sewer rates are the highest as a per-
centage of that community’smedian household in-
come.
g. Financial assistance in the form of grants

shall be issued on an annual basis.
h. An applicant shall not receive a grant that

exceeds five hundred thousand dollars.
5. The authority in cooperation with the de-

partment of natural resources shall share infor-
mation and resources when determining the qual-
ifications of a community for financial assistance
from the fund.
6. The authority may use an amount of not

more than four percent of any moneys appropriat-
ed for deposit in the fund for administration pur-
poses.

2009 Acts, ch 30, §9, 10; 2009 Acts, ch 72, §1
See Code editor’s note to chapter 7K
Section amended

§16.135§16.135

16.135 Wastewater viability assessment.
1. The authority, in cooperation with the de-

partment of natural resources and the depart-
ment of economic development, shall require the
use of a wastewater viability assessment for any
wastewater treatment facility seeking a grant un-
der the wastewater treatment financial assis-
tance program. A wastewater viability assess-
ment shall determine the long-term operational
and financial capacity of the facility and its rate-
payers. The authority shall developminimum cri-
teria for eligibility based on the viability assess-
ment.
2. The authority, in cooperation with the de-

partment of natural resources, shall develop a
wastewater viability assessment. The assess-
ment shall include as part of the assessment all of
the following factors:
a. The ability of the applicant to provide prop-

er oversight and management through a certified
operator.
b. The financial ability of the users to support

the existing system, improvements to the system,
and the long-term maintenance of the system.

2009 Acts, ch 72, §2
NEW section

§16.136§16.136

16.136 through 16.140 Reserved.

§16.141§16.141

UNSEWERED COMMUNITY
REVOLVING LOAN PROGRAM

16.141 Unsewered community revolving
loan program — fund.
1. The authority shall establish and adminis-

ter an unsewered community revolving loan pro-

gram. Assistance under the program shall consist
of no-interest loans with a term not to exceed forty
years and shall be used for purposes of installing
sewage disposal systems in a city without a sew-
age disposal system or in an area where a cluster
of homes is located.
2. An unsewered communitymay apply for as-

sistance under the program. In awarding assis-
tance, the authority shall encourage the use of in-
novative, cost-effective sewage disposal systems
and technologies. The authority shall adopt rules
that prioritize applications for disadvantaged un-
sewered communities.
3. For purposes of this section, “an area where

a cluster of homes is located”means an area locat-
ed in theunincorporated area of a countywhich in-
cludes six or more homes but less than five hun-
dred homes.
4. An unsewered community revolving loan

fund is created in the state treasury under the con-
trol of the authority and consisting of moneys ap-
propriated by the general assembly and any other
moneys available to and obtained or accepted by
the authority for placement in the fund.
5. Repayments of moneys loaned and recap-

tures of loans shall be deposited in the fund.
6. Moneys in the fund shall be used to provide

assistance under the unsewered community re-
volving loan program established in this section.
7. Moneys in the fundare not subject to section

8.33. Notwithstanding section 12C.7, interest or
earnings on moneys in the fund shall be credited
to the fund.

2009 Acts, ch 76, §1
NEW section

§16.142§16.142

16.142 through 16.150 Reserved.

§16.181§16.181

16.181 Housing trust fund.
1. a. A housing trust fund is created within

the authority. The moneys in the housing trust
fund are annually appropriated to the authority to
be used for the development and preservation of
affordable housing for low-income people in the
state. Payment of interest, recaptures of awards,
or other repayments to the housing trust fund
shall be deposited in the fund. Notwithstanding
section 12C.7, interest or earnings on moneys in
the housing trust fund or appropriated to the fund
shall be credited to the fund. Notwithstanding
section 8.33, unencumbered andunobligatedmon-
eys remaining in the fund at the close of each fiscal
year shall not revert but shall remain available for
expenditure for the same purposes in the succeed-
ing fiscal year.
b. Assets in the housing trust fund shall con-

sist of all of the following:
(1) Anymoneys received by the authority from

the national housing trust fund created pursuant
to the federalHousing andEconomic RecoveryAct
of 2008, Pub. L. No. 110-289.
(2) Any assets transferred by the authority for
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deposit in the housing trust fund.
(3) Any othermoneys appropriated by the gen-

eral assembly and any other moneys available to
and obtained or accepted by the authority for
placement in the housing trust fund.
c. The authority shall create the following pro-

grams within the housing trust fund:
(1) Local housing trust fund program. At least

sixty percent of available moneys in the housing
trust fund shall be allocated for the local housing
trust fund program.
(2) Project-based housing program. Moneys

remaining in the housing trust fund after the allo-
cation in subparagraph (1) shall be used to make
awards to project-based housing programs located
in areas where a local housing trust fund does not
exist or for a project-based housing program that
is not eligible for funding through a local housing
trust fund.
2. a. In order to be eligible to apply for funding

from the local housing trust fund program, a local
housing trust fund must be approved by the au-
thority and have all of the following:
(1) A local governing board recognized by the

city, county, council of governments, or regional of-
ficials as the board responsible for coordinating lo-
cal housing programs.
(2) A housing assistance plan approved by the

authority.
(3) Sufficient administrative capacity in re-

gard to housing programs.
(4) A localmatch requirement approved by the

authority.
b. An award from the local housing trust fund

program shall not exceed ten percent of the bal-
ance in the program at the beginning of the fiscal
year plus ten percent of any deposits made during
the fiscal year.
c. ByDecember 31 of each year, a local housing

trust fund receiving moneys from the local hous-
ing trust fund programshall submit a report to the
authority itemizing expenditures of the awarded
moneys.
3. The authority shall adopt rules pursuant to

chapter 17A necessary to administer this section.
2009 Acts, ch 43, §6 – 8
Transfer to housing trust fund of unobligated funds in or received for de-

posit in the local housing assistance program fund created in §15.354, Code
2007; 2008 Acts, ch 1097, §5

Subsection 1, paragraph b, subparagraph (1) stricken and rewritten
Subsection 1, paragraph c, subparagraphs (1) and (2) amended
Subsection 3 stricken and former subsection 4 renumbered as 3

§16.183§16.183

16.183 Home and community-based ser-
vices revolving loan program fund.
1. A home and community-based services re-

volving loan program fund is created within the
authority to further the goals specified in section
231.3, adult day services, respite services, congre-
gatemeals, health andwellness, health screening,
and nutritional assessments. The moneys in the
home and community-based services revolving
loan program fund shall be used by the authority

for the development and operation of a revolving
loan program to develop and expand facilities and
infrastructure that provide adult day services,
respite services, congregate meals, and program-
ming space for health andwellness, health screen-
ing, and nutritional assessments that address the
needs of persons with low incomes.
2. Moneys received by the authority from the

senior living trust fund, transferred by the author-
ity for deposit in the home and community-based
services revolving loan program fund, moneys ap-
propriated to the home and community-based ser-
vices revolving loan program, and any other mon-
eys available to and obtained or accepted by the
authority for placement in the home and commu-
nity-based services revolving loan program fund
shall be deposited in the fund. Additionally, pay-
ment of interest, recaptures of awards, and other
repayments to the senior living revolving loan pro-
gram fund shall be deposited in the fund. Notwith-
standing section 12C.7, subsection 2, interest or
earnings on moneys in the home and community-
based services revolving loan program fund shall
be credited to the fund. Notwithstanding section
8.33, moneys that remain unencumbered or unob-
ligated at the end of the fiscal year shall not revert
but shall remain available for the same purpose in
the succeeding fiscal year.
3. The authority, in cooperation with the de-

partment on aging, shall annually allocate mon-
eys available in the home and community-based
services revolving loan program fund to develop
and expand facilities and infrastructure that pro-
vide adult day services, respite services, congre-
gate meals, and programming space for health
and wellness, health screening, and nutritional
assessments that address the needs of persons
with low incomes.
4. The authority shall adopt rules pursuant to

chapter 17A to administer this section.
2009 Acts, ch 23, §5
Subsection 3 amended

§16.185§16.185

PUBLIC SERVICE SHELTER
GRANT FUND

16.185 Public service shelter grant fund.
1. A public service shelter grant fund is creat-

ed under the authority of the Iowa finance author-
ity. The fund shall consist of appropriations made
to the fund. The fund shall be separate from the
general fund of the state and the balance in the
fund shall not be considered part of the balance of
the general fund of the state. However, the fund
shall be considered a special account for the pur-
poses of section 8.53, relating to generally accept-
ed accounting principles.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings onmoneys in the fund shall
be credited to the fund.
3. Moneys in the fund in a fiscal year shall be
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used as appropriated by the general assembly for
grants for construction, renovations, or improve-
ments of homeless shelters, emergency shelters,
and family and domestic violence shelters, to as-
sist communities in providing certain essential so-
cial services including supportive services and
other kinds of assistance to individuals in need of
temporary housing necessary to improve their liv-
ing situations.
4. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion for the public service shelter grant fund shall
report to the legislative services agency and the
department of management the status of all proj-
ects completed or in progress. The report shall in-
clude a description of the project, the progress of
work completed, the total estimated cost of the
project, a list of all revenue sources being used to
fund the project, the amount of funds expended,
the amount of funds obligated, and the date the
project was completed or an estimated completion
date of the project, where applicable.
5. Payment of moneys from appropriations

from the fund shall bemade in amanner that does
not adversely affect the tax-exempt status of any
outstanding bonds issued by the treasurer of state
pursuant to section 12.87.
6. The authority shall adopt rules pursuant to

chapter 17A to administer this section.
2009 Acts, ch 173, §28, 36
NEW section

§16.186§16.186

DISASTER DAMAGE HOUSING
ASSISTANCE GRANT FUND

16.186 Disaster damage housing assis-
tance grant fund.
1. A disaster damage housing assistance grant

fund is created under the authority of the Iowa fi-
nance authority. The fund shall consist of appro-
priations made to the fund. The fund shall be sep-
arate from the general fund of the state and the
balance in the fund shall not be considered part of
the balance of the general fund of the state. How-
ever, the fund shall be considered a special account
for the purposes of section 8.53, relating to gener-
ally accepted accounting principles.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings onmoneys in the fund shall
be credited to the fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
grants to ease and speed recovery efforts from the
natural disasters of 2008, including stabilizing
neighborhoods damaged by the natural disasters,
preventing population loss and neighborhood de-
terioration, and improving the health, safety, and
welfare of persons living in such disaster-
damaged neighborhoods.
4. Annually, on or before January 15 of each

year, a state agency that received an appropria-

tion for the disaster damage housing assistance
grant fund shall report to the legislative services
agency and the department of management the
status of all projects completed or in progress. The
report shall include a description of the project,
the progress of work completed, the total esti-
mated cost of the project, a list of all revenue sourc-
es being used to fund the project, the amount of
funds expended, the amount of funds obligated,
and the date the project was completed or an esti-
mated completion date of the project, where appli-
cable.
5. Payment of moneys from appropriations

from the fund shall bemade in amanner that does
not adversely affect the tax-exempt status of any
outstanding bonds issued by the treasurer of state
pursuant to section 12.87.
6. The authority shall adopt rules pursuant to

chapter 17A to administer this section.
2009 Acts, ch 173, §29, 36
NEW section

§16.187§16.187

AFFORDABLE HOUSING
ASSISTANCE GRANT FUND

16.187 Affordable housing assistance
grant fund.
1. An affordable housing assistance grant

fund is created under the authority of the Iowa fi-
nance authority. The fund shall consist of appro-
priations made to the fund. The fund shall be sep-
arate from the general fund of the state and the
balance in the fund shall not be considered part of
the balance of the general fund of the state. How-
ever, the fund shall be considered a special account
for the purposes of section 8.53, relating to gener-
ally accepted accounting principles.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings onmoneys in the fund shall
be credited to the fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
grants for housing for certain elderly, disabled,
and low-income persons and public servants in
professions meeting critical skill shortages in the
state, to assist communities in providing safe and
affordable housing for the general welfare and se-
curity of the citizens of the state.
4. Annually, on or before January 15 of each

year, a state agency that received an appropria-
tion for the affordable housing assistance grant
fund shall report to the legislative services agency
and the department of management the status of
all projects completed or in progress. The report
shall include a description of the project, the prog-
ress of work completed, the total estimated cost of
the project, a list of all revenue sources being used
to fund the project, the amount of funds expended,
the amount of funds obligated, and the date the
project was completed or an estimated completion
date of the project, where applicable.
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5. Payment of moneys from appropriations
from the fund shall bemade in amanner that does
not adversely affect the tax-exempt status of any
outstanding bonds issued by the treasurer of state
pursuant to section 12.87.
6. The authority shall adopt rules pursuant to

chapter 17A to administer this section.
2009 Acts, ch 173, §30, 36
NEW section

§16.188§16.188

16.188 through 16.190 Reserved.

§16.191§16.191

IOWA JOBS PROGRAM

16.191 Iowa jobs board.
1. An Iowa jobs board is established consisting

of eleven members and is located for administra-
tive purposes within the Iowa finance authority.
The executive director of the Iowa finance author-
ity shall provide staff assistance and necessary
supplies and equipment for the board. The execu-
tive director shall budget funds received pursuant
to section 16.193 to operate the program including
but not limited to paying the per diem expenses of
the board members. In performing its functions,
the board is performing a public function on behalf
of the state and is a public instrumentality of the
state.
2. Themembership of the board shall be as fol-

lows:
a. Six members of the general public appoint-

ed by the governor.
b. The director of the department of economic

development or the director’s designee.
c. The executive director of the Iowa finance

authority or the director’s designee.
d. The director of the department of workforce

development or the director’s designee.
e. The executive director of the rebuild Iowa of-

fice or the director’s designee until June 30, 2011,
and then the administrator of the homeland secu-
rity and emergency management division of the
department of public defense or the administra-
tor’s designee.
f. The treasurer of state or the treasurer of

state’s designee.
3. a. All public member appointments made

pursuant to subsection 2, paragraph “a” shall com-
ply with sections 69.16, 69.16A, and 69.16C, and
shall be subject to confirmation by the senate.
b. Three of the public members appointed pur-

suant to subsection 2, paragraph “a” shall have de-
monstrable experience or expertise in the field of
public financing, architecture, engineering, orma-
jor facility development or construction and one of
the publicmembers appointed pursuant to subsec-
tion 2, paragraph “a”, shall be an employee of a
not-for-profit organization.
c. All public members shall be from geographi-

cally diverse areas of this state.

d. All public members shall be appointed to
three-year staggered terms and the terms shall
commence and end as provided by section 69.19.
If a vacancy occurs, a successor shall be appointed
to serve the unexpired term. A successor shall be
appointed in the same manner and subject to the
same qualifications as the original appointment to
serve the unexpired term.
4. The chairperson and vice chairperson of the

board shall be designated by the governor from the
public members appointed pursuant to subsection
2, paragraph “a”. In case of the absence or disabili-
ty of the chairperson and vice chairperson, the
members of the board shall elect a temporary
chairperson by a majority vote of those members
who are present and voting.
5. A majority of the board constitutes a quo-

rum.
2009 Acts, ch 173, §5, 36
Confirmation, see §2.32
NEW section

§16.192§16.192

16.192 Board duties and powers.
The Iowa jobs board has any and all powers nec-

essary to carry out its purposes and duties, and to
exercise its specific powers, including but not lim-
ited to doing all of the following:
1. Organize.
2. Establish the Iowa jobs program pursuant

to section 16.194.
3. Oversee and provide approval of the admin-

istration of the Iowa jobs program.
4. Award financial assistance in the form of

grants under the Iowa jobs program pursuant to
sections 16.194 and 16.195.
5. Enter into and enforce grant agreements as

necessary or convenient to implement the Iowa
jobs program.

2009 Acts, ch 173, §6, 36
NEW section

§16.193§16.193

16.193 Iowa finance authority duties —
appropriation.
1. The Iowa finance authority, subject to ap-

proval by the Iowa jobs board, shall adopt adminis-
trative rules pursuant to chapter 17A necessary to
administer the Iowa jobs program. The authority
shall provide the board with assistance in imple-
menting administrative functions, providing tech-
nical assistance and application assistance to ap-
plicants under the programs, negotiating con-
tracts, and providing project follow up. The au-
thority, in cooperation with the board, may con-
duct negotiations on behalf of the board with ap-
plicants regarding terms and conditions applica-
ble to awards under the program.
2. During the term of the Iowa jobs program

established in section 16.194, two hundred thou-
sand dollars of themoneys deposited in the rebuild
Iowa infrastructure fund shall be allocated each
fiscal year to the Iowa finance authority for pur-
poses of administering the Iowa jobs program, not-
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withstanding section 8.57, subsection 6, para-
graph “c”.

2009 Acts, ch 173, §7, 36
NEW section

§16.194§16.194

16.194 Iowa jobs program.
1. An Iowa jobs program is created to assist in

the development and completion of public con-
struction projects relating to disaster relief and
mitigation and to local infrastructure. “Local in-
frastructure” includes projects relating to disaster
rebuilding, reconstruction and replacement of lo-
cal public buildings, flood control and flood protec-
tion, and future flood prevention.
2. A city or county or a public organization in

this state may submit an application to the Iowa
jobs board for financial assistance for a local infra-
structure competitive grant for an eligible project
under the program, notwithstanding any limita-
tion on the state’s percentage in funding as con-
tained in section 29C.6, subsection 17.
3. Financial assistance under the program

shall be awarded in the form of grants.
4. The board shall consider the following crite-

ria in evaluating eligible projects to receive finan-
cial assistance under the program:
a. The total number and quality of jobs to be

created and the benefits likely to accrue to areas
distressed by high unemployment.
b. Financial feasibility, including the ability of

projects to fund depreciation costs or replacement
reserves, and the availability of other federal,
state, local, and private sources of funds.
c. Sustainability and energy efficiency.
d. Benefits for disaster recovery.
e. The project’s readiness to proceed.
5. An applicant must demonstrate local sup-

port for the project as defined by rule.
6. Any award of financial assistance to a proj-

ect shall be limited as follows:
a. Up to seventy-five percent of the total cost

of a project for replacing or rebuilding existing di-
saster-related damaged property.
b. Up to fifty percent of the total cost for all

other projects.
7. In order for a project to be eligible to receive

financial assistance from the board, the project
must be a public construction project pursuant to
subsection 1 with a demonstrated substantial lo-
cal, regional, or statewide economic impact.
8. The board shall not approve an application

for assistance for any of the following purposes:
a. To refinance a loan existing prior to the date

of the initial financial assistance application.
b. For a project that has previously received fi-

nancial assistance under the program, unless the
applicant demonstrates that the financial assis-
tance would be used for a significant expansion of
a project.
9. a. The total amount of allocations for future

flood prevention, reconstruction and replacement
of local public buildings, disaster rebuilding, flood

control and flood protection projects shall not ex-
ceed one hundred sixty-five million dollars for the
fiscal year beginning July 1, 2009.
b. Any portion of an amount allocated for proj-

ects that remains unexpended or unencumbered
one year after the allocation has been made may
be reallocated to another project category, at the
discretion of the board. The board shall ensure
that all bond proceeds be expended within three
years fromwhen the allocationwas initiallymade.
10. The board shall ensure that funds obli-

gated under this section are coordinated with oth-
er federal program funds received by the state,
and that projects receiving funds are located in
geographically diverse areas of the state.
11. For purposes of this section, “public orga-

nization” means a nonprofit organization that
sponsors or supports the public needs of the local
community.

2009 Acts, ch 173, §8, 36
NEW section

§16.195§16.195

16.195 Iowa jobs program application re-
view.
1. Applications for assistance under the Iowa

jobs program shall be submitted to the Iowa fi-
nance authority. The authority shall provide a
staff review and evaluation of applications to the
Iowa jobs programreview committee referred to in
subsection 2 and to the Iowa jobs board.
2. A review committee composed of members

of the board as determined by the board shall re-
view Iowa jobs program applications submitted to
the board and make recommendations regarding
the applications to the board. When reviewing the
applications, the review committee and the au-
thority shall consider the project criteria specified
in section 16.194. The board shall develop the ap-
propriate level of transparency regarding project
fund allocations.
3. Upon approval of an application for finan-

cial assistance under the program, the board shall
notify the treasurer of state regarding the amount
of moneys needed to satisfy the award of financial
assistance and the terms of the award. The trea-
surer of state shall notify the Iowa finance author-
ity any timemoneys are disbursed to a recipient of
financial assistance under the program.

2009 Acts, ch 173, §9, 36
NEW section

§16.196§16.196

16.196 Iowa jobs restricted capitals fund
— appropriations.
1. An Iowa jobs restricted capitals fund is cre-

ated and established as a separate and distinct
fund in the state treasury. The fund consists of
moneys appropriated from the revenue bonds cap-
itals fund created in section 12.88. The moneys in
the fund are appropriated to the Iowa jobs board
for purposes of the Iowa jobs program established
in section 16.194. Moneys in the fund shall not be
subject to appropriation for any other purpose by
the general assembly, but shall be used only for the
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purposes of the Iowa jobs program. The treasurer
of state shall act as custodian of the fund and dis-
burse moneys contained in the fund. The fund
shall be administered by the board which shall
make allocations from the fund consistent with
the purposes of the Iowa jobs program.
2. There is appropriated from the revenue

bonds capitals fund created in section 12.88, to the
Iowa jobs restricted capitals fund, for the fiscal
year beginning July 1, 2009, and ending June 30,
2010, one hundred sixty-five million dollars to be
allocated as follows:
a. One hundred eighteen million five hundred

thousand dollars for competitive grants for local
infrastructure projects relating to disaster re-
building, reconstruction and replacement of local
buildings, flood control and flood protection, and
future flood prevention public projects. An appli-
cant for a local infrastructure grant shall not re-
ceive more than fifty million dollars in financial
assistance from the fund.
b. Forty-six million five hundred thousand

dollars for disaster relief and mitigation and local
infrastructure grants for the following renovation
and construction projects, notwithstanding any
limitation on the state’s percentage participation
in funding as contained in section 29C.6, subsec-
tion 17:
(1) For grants to a countywith apopulation be-

tween one hundred eighty-nine thousand and one
hundred ninety-six thousand in the latest preced-
ing certified federal census, to be distributed as
follows:
(a) Tenmillion dollars for the construction of a

new, shared facility between nonprofit human ser-
vice organizations serving the public, especially
the needs of low-income Iowans, including those
displaced as a result of the disaster of 2008.
(b) Five million dollars for the construction or

renovation of a facility for a county-funded work-
shop program serving the public and particularly
persons with mental illness or developmental dis-
abilities.
(2) For grants to a city with a population be-

tween one hundred ten thousand and one hundred
twenty thousand in the latest preceding certified
federal census, to be distributed as follows:
(a) Five million dollars for an economic rede-

velopment project benefiting the public by improv-
ing energy efficiency and the development of alter-
native and renewable energy technologies.
(b) Ten million dollars for a museum serving

the public and dedicated to the preservation of an
eastern European cultural heritage through the
collection, exhibition, preservation, and inter-
pretation of historical artifacts.
(c) Five million dollars for a theater serving

the public and promoting culture, entertainment,
and tourism.
(d) Five million dollars for a public library.
(e) Five million dollars for a public works

building.

(3) Onemillion five hundred thousand dollars,
to be distributed as follows:
(a) Five hundred thousand dollars to a city

with a population between six hundred and six
hundred fifty in the latest preceding certified fed-
eral census, for a public fire station.
(b) Five hundred thousand dollars to a city

with a population between one thousand four hun-
dred and one thousand five hundred in the latest
preceding certified federal census, for a public fire
station.
(c) Five hundred thousand dollars for a city

with a population between seven thousand eight
hundred and seven thousand eight hundred fifty,
for a public fire station.
3. Grant awards for a project under subsection

2, paragraph “b”, are contingent upon submission
of a plan for each project by the applicable county
or city governing board or in the case of a project
submitted pursuant to subsection 2, paragraph
“b”, subparagraph (2), subparagraph division (b),
by the board of directors, to the Iowa jobs board, no
later than September 1, 2009, detailing a descrip-
tion of the project, the plan to rebuild, and the
amount or percentage of federal, state, local, or
private matching moneys which will be or have
been provided for the project. Funds not utilized
in accordance with subsection 2, paragraph “b”,
due to failure to file a plan by the September 1
deadline shall revert to the Iowa jobs restricted
capitals fund to be available for local infrastruc-
ture competitive grants. A grant recipient under
subsection 2, paragraph “b”, shall not be precluded
from applying for a local infrastructure competi-
tive grant pursuant to this section and section
16.195.
4. Moneys in the fundare not subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.
5. Annually, on or before January 15 of each

year, the board shall report to the legislative ser-
vices agency and the department of management
the status of all projects receiving moneys from
the fund completed or in progress. The report
shall include a description of the project, the prog-
ress of work completed, the total estimated cost of
the project, a list of all revenue sources being used
to fund the project, the amount of funds expended,
the amount of funds obligated, and the date the
project was completed or an estimated completion
date of the project, where applicable.
6. Payment of moneys appropriated from the

fund shall be made in a manner that does not ad-
versely affect the tax-exempt status of any out-
standing bonds issued by the treasurer of state.

2009 Acts, ch 173, §10, 36
NEW section

§16.197§16.197

16.197 Limitation of liability.
A member of the Iowa jobs board, a person act-

ing on behalf of the board while acting within the



§16.197 126

scope of their employment or agency, or the trea-
surer of state, shall not be subject to personal lia-
bility resulting from carrying out the powers and
duties of the board or the treasurer, as applicable,
in sections 16.192 through 16.196.

2009 Acts, ch 173, §11, 36
NEW section

§16.198§16.198

16.198 through 16.200 Reserved.

§16.201§16.201

JUMPSTART HOUSING ASSISTANCE

16.201 Jumpstart housing assistance
program.
1. The Iowa finance authority shall establish

and administer a jumpstart housing assistance
program. Under the program, the authority shall
provide grants to local government participants
for purposes of distributing the moneys to eligible
residents for eligible purposes which relate to di-
saster-affected homes.
2. An eligible resident is a person residing in

a disaster-affected home who is the owner of rec-
ord of a right, title, or interest in the disaster-
affected home and who has been approved by the
federal emergency management agency for hous-
ing assistance. An eligible resident must have a
family income equal to or less than one hundred
fifty percent of the area median family income.
3. Eligible purposes include forgivable loans

for down payment assistance, emergency housing
repair or rehabilitation, and interimmortgage as-
sistance. An eligible resident who receives a for-
givable loanmay also receive energy efficiency as-
sistance which shall be added to the principal of
the forgivable loan.
4. A local government participant may retain

a portion of the grant moneys for administrative
purposes as provided in a grant agreement be-
tween the authority and the local government par-
ticipant.
5. Any money paid to a local government par-

ticipant by an eligible resident shall be remitted to
the authority for deposit in the housing assistance
fund created in section 16.40.
6. As determined by the authority, unused or

unobligated moneys may be reclaimed and reallo-
cated by the authority to other local government
participants.
7. As used in this section, unless the context

otherwise requires:
a. “Disaster-affected home” means a primary

residence that was destroyed or damaged due to a
natural disaster occurring afterMay 24, 2008, and
before August 14, 2008.
b. “Local government participant” means the

cities of Ames, Cedar Falls, Cedar Rapids, Council
Bluffs, Davenport, Des Moines, Dubuque, Iowa
City, Waterloo, and West Des Moines; a council of
governments whose territory includes at least one
county that was declared a disaster area by the

president of the United States after May 24, 2008,
and before August 14, 2008; and any county that
is not part of any council of governments and was
declared a disaster area by the president of the
United States after May 24, 2008, and before Au-
gust 14, 2008.

2009 Acts, ch 170, §4, 11
Section takes effect March 16, 2009, and applies retroactively to July 1,

2008, for the fiscal year beginning on that day; 2009 Acts, ch 170, §11
NEW section

§16.202§16.202

16.202 through 16.210 Reserved.
§16.211§16.211

DISASTER RECOVERY HOUSING
PROJECT TAX CREDIT

16.211 Disaster recovery housing project
tax credit.
1. a. A tax credit shall be allowed against the

taxes imposed in chapter 422, divisions II and III,
for a portion of a taxpayer’s qualifying investment,
as provided in subsection 3, in a qualifying disas-
ter recovery housing project. To qualify as a disas-
ter recovery housing project, a property, and the
activities affecting the property, shall meet all of
the following conditions:
(1) The property is owned by a taxpayer who is

an individual, business, or corporation subject to
taxation under chapter 422, division II or III.
(2) A qualifying investment, as defined in sub-

section 3, is made by the taxpayer.
(3) The project involves the construction or re-

habilitation of housing on the property.
(4) The property is located in an area that the

governor proclaimed a disaster emergency or the
president of theUnited States declared amajor di-
saster during the period of time beginning May 1,
2008, and ending August 31, 2008.
(5) An application for low-income housing tax

credits pursuant to section 42 of the Internal Rev-
enue Code has been submitted to the Iowa finance
authority on behalf of the project and has been de-
termined by the authority to meet the threshold
requirements for an award of credits as set forth
in the applicable qualified allocation plan.
(6) The project meets the requirements relat-

ing to the density of residential housing in thearea
as established by the authority.
(7) The project meets the requirements relat-

ing to the availability of and the accessibility to ed-
ucational services as established by the authority.
For the purposes of this section, “educational ser-
vices” includes but is not limited to public schools,
job training, and financial literacy services.
(8) The project is designed to avoid, prevent, or

mitigate the effects of a future natural disaster.
b. An individual may claim a tax credit under

this subsection of a partnership, limited liability
company, S corporation, estate, or trust electing to
have income taxed directly to the individual. The
amount claimed by the individual shall be based
upon the pro rata share of the individual’s earn-
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ings from the partnership, limited liability compa-
ny, S corporation, estate, or trust.
2. a. To claim a disaster recovery housing

project tax credit under this section, a taxpayer
must attach one or more tax credit certificates to
the taxpayer’s tax return. The tax credit certifi-
cate or certificates attached to the taxpayer’s tax
return shall be issued in the taxpayer’s name, ex-
pire on or after the last day of the taxable year for
which the taxpayer is claiming the tax credit, and
show a tax credit amount equal to or greater than
the tax credit claimed on the taxpayer’s tax re-
turn.
b. After verifying the eligibility of a taxpayer

for a tax credit pursuant to this section, the au-
thority shall issue a disaster recovery housing
project tax credit certificate to be attached to the
taxpayer’s tax return. The tax credit certificate
shall contain the taxpayer’s name, address, tax
identification number; the amount of the credit;
and any other information required by the depart-
ment of revenue.
c. The tax credit certificate, unless otherwise

void, shall be accepted by the department of reve-
nue as payment for taxes imposed pursuant to
chapter 422, division II or III, subject to any condi-
tions or restrictions placed by the authority upon
the face of the tax credit certificate and subject to
the limitations of this section.
d. Tax credit certificates issued under this sec-

tion are not transferable to any person or entity.
3. a. The tax credit equals seventy-five per-

cent of the taxpayer’s qualifying investment in a
disaster recovery housing project. For the purpos-
es of this section, “qualifying investment” means
the costs incurred by the taxpayer that are directly
related to a disaster recovery housing project, as
defined in subsection 1, andwhich are incurred on
or after May 12, 2009, and prior to July 1, 2010.
b. The amount of the tax credit calculated un-

der paragraph “a” shall be divided by five and ap-
plied equally to the taxpayer’s tax liability for five
consecutive tax years commencing with the tax
year beginning in the 2011 calendar year. Any tax

credit in excess of the taxpayer’s liability for the
tax year is not refundable.
4. For purposes of individual and corporate in-

come taxes, the increase in the basis of the proper-
ty that would otherwise result from the disaster
recovery housing investment shall be reduced by
the amount of the tax credit allowed under this
section.
5. The maximum amount of tax credits issued

by the authority under this section shall not ex-
ceed three million dollars in each of the five tax
years. The authority shall issue the tax credit cer-
tificates on a first-come, first-served basis.

2009 Acts, ch 100, §31, 35
Section takes effectMay 12, 2009, and applies to disaster recovery hous-

ing project costs incurred on or after May 12, 2009, and before July 1, 2010;
2009 Acts, ch 100, §35

NEW section

§16.212§16.212

16.212 Approval — requirements — re-
payment.
1. A taxpayer seeking to claima tax credit pur-

suant to section 16.211 shall apply to the authority
which shall have the power to approve the amount
of tax credit available for each disaster recovery
housing project.
2. A taxpayer applying for a tax credit shall

provide the authority with all of the following:
a. Information showing the total qualified in-

vestment made in the disaster recovery housing
project.
b. Information about the financing sources

that are directly related to the disaster recovery
housing project for which the taxpayer is seeking
approval for the tax credit.
3. If a taxpayer receives a tax credit pursuant

to section 16.211, but fails to comply with any of
the requirements in this section or section 16.211,
or fails to comply with local zoning or construction
ordinances, the tax credit is void, and the depart-
ment of revenue shall seek recovery of the value of
the credit received.

2009 Acts, ch 100, §32, 35
Section takes effectMay 12, 2009, and applies to disaster recovery hous-

ing project costs incurred on or after May 12, 2009, and before July 1, 2010;
2009 Acts, ch 100, §35

NEW section

§20.4§20.4

CHAPTER 20
PUBLIC EMPLOYMENT RELATIONS

(COLLECTIVE BARGAINING)

20.4 Exclusions.
The following public employees shall be exclud-

ed from the provisions of this chapter:
1. Elected officials and persons appointed to

fill vacancies in elective offices, and members of
any board or commission.
2. Representatives of a public employer, in-

cluding the administrative officer, director or chief

executive officer of apublic employer ormajor divi-
sion thereof as well as the officer’s or director’s
deputy, first assistant, and any supervisory em-
ployees. “Supervisory employee” means any indi-
vidual having authority in the interest of the pub-
lic employer to hire, transfer, suspend, layoff, re-
call, promote, discharge, assign, reward or disci-
pline other public employees, or the responsibility
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to direct them, or to adjust their grievances, or ef-
fectively to recommend such action, if, in connec-
tion with the foregoing, exercise of such authority
is not of amerely routine or clerical nature, but re-
quires the use of independent judgment. All
school superintendents, assistant superinten-
dents, principals and assistant principals shall be
deemed to be supervisory employees.
3. Confidential employees.
4. Students working as part-time public em-

ployees twenty hours per week or less, except
graduate or other postgraduate students in prepa-
ration for a professionwhoare engaged in academ-
ically related employment as a teaching, research,
or service assistant.
5. Temporary public employees employed for a

period of four months or less.
6. Commissioned and enlisted personnel of the

Iowa national guard.
7. Judicial officers, and confidential, profes-

sional, or supervisory employees of the judicial
branch.
8. Patients and inmates employed, sentenced

or committed to any state or local institution.
9. Persons employed by the state department

of justice, except nonsupervisory employees of the
consumer advocate divisionwho are employed pri-
marily for the purpose of performing technical
analysis of nonlegal issues.
10. Persons employed by the credit union divi-

sion of the department of commerce.
11. Persons employed by the banking division

of the department of commerce.
12. The appointee serving as the coordinator

of the office of renewable fuels and coproducts, as
provided in section 159A.3.

See also §12.9
Section not amended; footnote added and subsection 2, unnumbered

paragraphs 1 and 2 editorially combined

§21.2§21.2

CHAPTER 21
OFFICIAL MEETINGS OPEN TO PUBLIC

(OPEN MEETINGS)

21.2 Definitions.
As used in this chapter:
1. “Governmental body” means:
a. A board, council, commission, or other gov-

erning body expressly created by the statutes of
this state or by executive order.
b. A board, council, commission, or other gov-

erning body of a political subdivision or tax-sup-
ported district in this state.
c. Amultimembered body formally and direct-

ly created by one or more boards, councils, com-
missions, or other governing bodies subject to
paragraphs “a” and “b” of this subsection.
d. Those multimembered bodies to which the

state board of regents or apresident of auniversity
has delegated the responsibility for the manage-
ment and control of the intercollegiate athletic
programs at the state universities.
e. An advisory board, advisory commission, or

task force created by the governor or the general
assembly to develop and make recommendations
on public policy issues.
f. A nonprofit corporation other than a fair

conducting a fair event as provided in chapter 174,
whose facilities or indebtedness are supported in
whole or in part with property tax revenue and
which is licensed to conduct pari-mutuel wagering
pursuant to chapter 99D or a nonprofit corpora-
tion which is a successor to the nonprofit corpora-
tion which built the facility.
g. A nonprofit corporation licensed to conduct

gambling games pursuant to chapter 99F.
h. An advisory board, advisory commission,

advisory committee, task force, or other body cre-
ated by statute or executive order of this state or
created by an executive order of a political subdivi-
sion of this state to develop and make recommen-
dations on public policy issues.
i. The governing body of a drainage or levee

district as provided in chapter 468, including a
board as defined in section 468.3, regardless of
how the district is organized.
j. Anadvisory board, advisory commission, ad-

visory committee, task force, or other body created
by an entity organized under chapter 28E, or by
the administrator or joint board specified in a
chapter 28E agreement, to develop and make rec-
ommendations on public policy issues.
2. “Meeting”means a gathering in person or by

electronic means, formal or informal, of amajority
of the members of a governmental body where
there is deliberation or action upon any matter
within the scope of the governmental body’s pol-
icy-making duties. Meetings shall not include a
gathering of members of a governmental body for
purely ministerial or social purposes when there
is no discussion of policy or no intent to avoid the
purposes of this chapter.
3. “Open session”means ameeting towhich all

members of the public have access.
2009 Acts, ch 132, §1; 2009 Acts, ch 179, §31
Subsection 1, NEW paragraphs i and j

§21.5§21.5

21.5 Closed session.
1. A governmental body may hold a closed ses-

sion only by affirmative public vote of either two-
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thirds of the members of the body or all of the
members present at themeeting. A governmental
body may hold a closed session only to the extent
a closed session is necessary for any of the follow-
ing reasons:
a. To review or discuss records which are re-

quired or authorized by state or federal law to be
kept confidential or to be kept confidential as a
condition for that governmental body’s possession
or continued receipt of federal funds.
b. To discuss application for letters patent.
c. To discuss strategy with counsel in matters

that are presently in litigation or where litigation
is imminentwhere its disclosurewould be likely to
prejudice or disadvantage the position of the gov-
ernmental body in that litigation.
d. To discuss the contents of a licensing exami-

nation or whether to initiate licensee disciplinary
investigations or proceedings if the governmental
body is a licensing or examining board.
e. To discuss whether to conduct a hearing or

to conduct hearings to suspend or expel a student,
unless an open session is requested by the student
or a parent or guardian of the student if the stu-
dent is a minor.
f. To discuss the decision to be rendered in a

contested case conducted according to the provi-
sions of chapter 17A.
g. To avoid disclosure of specific law enforce-

mentmatters, such as current or proposed investi-
gations, inspection or auditing techniques or
schedules, which if disclosedwould enable law vio-
lators to avoid detection.
h. To avoid disclosure of specific law enforce-

ment matters, such as allowable tolerances or cri-
teria for the selection, prosecution, or settlement
of cases, which if disclosed would facilitate disre-
gard of requirements imposed by law.
i. To evaluate the professional competency of

an individual whose appointment, hiring, perfor-
mance, or discharge is being considered when nec-
essary to prevent needless and irreparable injury
to that individual’s reputation and that individual
requests a closed session.
j. To discuss the purchase of particular real es-

tate onlywhere premature disclosure could be rea-
sonably expected to increase the price the govern-
mental body would have to pay for that property.
The minutes and the tape recording of a session
closed under this paragraph shall be available for
public examination when the transaction dis-
cussed is completed.
k. To discuss information contained in records

in the custody of a governmental body that are con-
fidential records pursuant to section 22.7, subsec-
tion 50.
l. To discuss patient care quality and process

improvement initiatives in a meeting of a public
hospital or to discussmarketing and pricing strat-
egies or similar proprietary information in ameet-
ing of a public hospital, where public disclosure of

such information would harm such a hospital’s
competitive position when no public purpose
would be served by public disclosure. Theminutes
and the audio recording of a closed session under
this paragraph shall be available for public inspec-
tion when the public disclosure would no longer
harm the hospital’s competitive position. For pur-
poses of this paragraph, “public hospital” means
the same as defined in section 249J.3. This para-
graph does not apply to the information required
to be disclosed pursuant to section 347.13, subsec-
tion 11, or to any discussions relating to terms or
conditions of employment, including but not limit-
ed to compensation of an officer or employee or
group of officers or employees.
2. The vote of each member on the question of

holding the closed session and the reason for hold-
ing the closed session by reference to a specific ex-
emption under this section shall be announced
publicly at the open session and entered in the
minutes. A governmental body shall not discuss
any business during a closed session which does
not directly relate to the specific reason an-
nounced as justification for the closed session.
3. Final action by any governmental body on

any matter shall be taken in an open session un-
less some other provision of the Code expressly
permits such actions to be taken in closed session.
4. A governmental body shall keep detailed

minutes of all discussion, persons present, and ac-
tion occurring at a closed session, and shall also
tape record all of the closed session. The detailed
minutes and tape recording of a closed session
shall be sealed and shall not be public records open
to public inspection. However, upon order of the
court in an action to enforce this chapter, the de-
tailed minutes and tape recording shall be un-
sealed and examined by the court in camera. The
court shall then determine what part, if any, of the
minutes should be disclosed to the party seeking
enforcement of this chapter for use in that enforce-
ment proceeding. In determining whether any
portion of the minutes or recording shall be dis-
closed to such a party for this purpose, the court
shall weigh the prejudicial effects to the public in-
terest of the disclosure of any portion of the min-
utes or recording in question, against its probative
value as evidence in an enforcement proceeding.
After such a determination, the court may permit
inspection and use of all or portions of the detailed
minutes and tape recording by the party seeking
enforcement of this chapter. A governmental body
shall keep the detailed minutes and tape record-
ing of any closed session for a period of at least one
year from the date of that meeting.
5. Nothing in this section requires a govern-

mental body to hold a closed session to discuss or
act upon any matter.

2009 Acts, ch 110, §1
Subsection 1, paragraph “l” does not apply to litigation before any court

that was filed prior to July 1, 2008; 2008 Acts, ch 1191, §99
Subsection 1, paragraph “l” amended
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CHAPTER 22
EXAMINATION OF PUBLIC RECORDS

(OPEN RECORDS)

22.1 Definitions.
1. The term “government body” means this

state, or any county, city, township, school corpora-
tion, political subdivision, tax-supported district,
nonprofit corporation other than a fair conducting
a fair event as provided in chapter 174, whose fa-
cilities or indebtedness are supported in whole or
in part with property tax revenue and which is li-
censed to conduct pari-mutuel wagering pursuant
to chapter 99D; the governing body of a drainage
or levee district as provided in chapter 468, includ-
ing a board as defined in section 468.3, regardless
of how the district is organized; or other entity of
this state, or any branch, department, board, bu-
reau, commission, council, committee, official, or
officer of any of the foregoing or any employeedele-
gated the responsibility for implementing the re-
quirements of this chapter.
2. The term “lawful custodian”means the gov-

ernment body currently in physical possession of
the public record. The custodian of a public record
in the physical possession of persons outside a gov-
ernment body is the government body owning that
record. The records relating to the investment of
public funds are the property of the public body re-
sponsible for the public funds. Each government
body shall delegate to particular officials or em-
ployees of that government body the responsibility
for implementing the requirements of this chapter
and shall publicly announce the particular offi-
cials or employees to whom responsibility for im-
plementing the requirements of this chapter has
been delegated. “Lawful custodian” does not
mean an automated data processing unit of a pub-
lic body if the data processing unit holds the rec-
ords solely as the agent of another public body, nor
does it mean a unit which holds the records of oth-
er public bodies solely for storage.
3. As used in this chapter, “public records” in-

cludes all records, documents, tape, or other infor-
mation, stored or preserved in any medium, of or
belonging to this state or any county, city, town-
ship, school corporation, political subdivision,
nonprofit corporation other than a fair conducting
a fair event as provided in chapter 174, whose fa-
cilities or indebtedness are supported in whole or
in part with property tax revenue and which is li-
censed to conduct pari-mutuel wagering pursuant
to chapter 99D, or tax-supported district in this
state, or any branch, department, board, bureau,
commission, council, or committee of any of the
foregoing.
“Public records” also includes all records relat-

ing to the investment of public funds including but
not limited to investment policies, instructions,
trading orders, or contracts, whether in the custo-

dy of the public body responsible for the public
funds or a fiduciary or other third party.

2009 Acts, ch 132, §2; 2009 Acts, ch 179, §32
Subsection 1 amended
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22.7 Confidential records.
The following public records shall be kept confi-

dential, unless otherwise ordered by a court, by
the lawful custodian of the records, or by another
person duly authorized to release such informa-
tion:
1. Personal information in records regarding a

student, prospective student, or former student
maintained, created, collected or assembled by or
for a school corporation or educational institution
maintaining such records. This subsection shall
not be construed to prohibit a postsecondary edu-
cation institution from disclosing to a parent or
guardian information regarding a violation of a
federal, state, or local law, or institutional rule or
policy governing the use or possession of alcohol or
a controlled substance if the child is under the age
of twenty-one years and the institution deter-
mines that the student committed a disciplinary
violation with respect to the use or possession of
alcohol or a controlled substance regardless of
whether that information is contained in the stu-
dent’s education records.
2. Hospital records, medical records, and pro-

fessional counselor records of the condition, diag-
nosis, care, or treatment of a patient or former pa-
tient or a counselee or former counselee, including
outpatient. However, confidential communica-
tions between a crime victim and the victim’s
counselor are not subject to disclosure except as
provided in section 915.20A. However, the Iowa
department of public health shall adopt rules
which provide for the sharing of information
among agencies and providers concerning thema-
ternal and child health program including but not
limited to the statewide child immunization infor-
mation system, while maintaining an individual’s
confidentiality.
3. Trade secrets which are recognized and pro-

tected as such by law.
4. Records which represent and constitute the

work product of an attorney, which are related to
litigation or claim made by or against a public
body.
5. Peace officers’ investigative reports, and

specific portions of electronic mail and telephone
billing records of law enforcement agencies if that
information is part of an ongoing investigation, ex-
cept where disclosure is authorized elsewhere in
this Code. However, the date, time, specific loca-
tion, and immediate facts and circumstances sur-
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rounding a crime or incident shall not be kept con-
fidential under this section, except in those unusu-
al circumstances where disclosure would plainly
and seriously jeopardize an investigation or pose
a clear and present danger to the safety of an indi-
vidual. Specific portions of electronic mail and
telephone billing records may only be kept confi-
dential under this subsection if the length of time
prescribed for commencement of prosecution or
the finding of an indictment or information under
the statute of limitations applicable to the crime
that is under investigation has not expired.
6. Reports to governmental agencies which, if

released,would give advantage to competitors and
serve no public purpose.
7. Appraisals or appraisal information con-

cerning the purchase of real or personal property
for public purposes, prior to public announcement
of a project.
8. Iowa department of economic development

information on an industrial prospect with which
the department is currently negotiating.
9. Criminal identification files of law enforce-

ment agencies. However, records of current and
prior arrests and criminal history data shall be
public records.
10. Personal information in confidential per-

sonnel records of the military division of the de-
partment of public defense of the state.
11. Personal information in confidential per-

sonnel records of public bodies including but not
limited to cities, boards of supervisors and school
districts.
12. Financial statements submitted to the de-

partment of agriculture and land stewardship
pursuant to chapter 203 or chapter 203C, by or on
behalf of a licensed grain dealer or warehouse op-
erator or by an applicant for a grain dealer license
or warehouse license.
13. The records of a library which, by them-

selves or when examined with other public rec-
ords, would reveal the identity of the library pa-
tron checking out or requesting an item or infor-
mation from the library. The records shall be re-
leased to a criminal or juvenile justice agency only
pursuant to an investigation of a particular person
or organization suspected of committing a known
crime. The records shall be released only upon a
judicial determination that a rational connection
exists between the requested release of informa-
tion and a legitimate end and that the need for the
information is cogent and compelling.
14. The material of a library, museum or ar-

chive which has been contributed by a private per-
son to the extent of any limitation that is a condi-
tion of the contribution.
15. Information concerning the procedures to

be used to control disturbances at adult correc-
tional institutions. Such information shall also be
exempt from public inspection under section

17A.3. As used in this subsection disturbance
means a riot or a condition that can reasonably be
expected to cause a riot.
16. Information in a report to the Iowa depart-

ment of public health, to a local board of health, or
to a local health department, which identifies a
person infected with a reportable disease.
17. Records of identity of owners of public

bonds or obligations maintained as provided in
section 76.10 or by the issuer of the public bonds
or obligations. However, the issuer of the public
bonds or obligations and a state or federal agency
shall have the right of access to the records.
18. Communications not required by law, rule,

procedure, or contract that are made to a govern-
ment body or to any of its employees by identified
persons outside of government, to the extent that
the government body receiving those communica-
tions from such persons outside of government
could reasonably believe that those persons would
be discouraged from making them to that govern-
ment body if theywere available for general public
examination. As used in this subsection, “persons
outside of government” does not include persons or
employees of persons who are communicating
with respect to a consulting or contractual rela-
tionship with a government body or who are com-
municating with a government body with whom
an arrangement for compensation exists. Not-
withstanding this provision:
a. The communication is a public record to the

extent that the person outside of government
making that communication consents to its treat-
ment as a public record.
b. Information contained in the communica-

tion is a public record to the extent that it can be
disclosed without directly or indirectly indicating
the identity of the person outside of government
making it or enabling others to ascertain the iden-
tity of that person.
c. Information contained in the communica-

tion is a public record to the extent that it indicates
the date, time, specific location, and immediate
facts and circumstances surrounding the occur-
rence of a crime or other illegal act, except to the
extent that its disclosure would plainly and seri-
ously jeopardize a continuing investigation or pose
a clear and present danger to the safety of any per-
son. In any action challenging the failure of the
lawful custodian to disclose any particular infor-
mation of the kind enumerated in this paragraph,
the burden of proof is on the lawful custodian to
demonstrate that the disclosure of that informa-
tion would jeopardize such an investigation or
would pose such a clear and present danger.
19. Examinations, including but not limited to

cognitive and psychological examinations for law
enforcement officer candidates administered by or
on behalf of a governmental body, to the extent
that their disclosure could reasonably be believed
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by the custodian to interfere with the accomplish-
ment of the objectives for which they are adminis-
tered.
20. Information concerning the nature and

location of any archaeological resource or site if, in
the opinion of the state archaeologist, disclosure of
the information will result in unreasonable risk of
damage to or loss of the resource or site where the
resource is located. This subsection shall not be
construed to interfere with the responsibilities of
the federal government or the state historic pres-
ervation officer pertaining to access, disclosure,
and use of archaeological site records.
21. Information concerning the nature and

location of any ecologically sensitive resource or
site if, in the opinion of the director of the depart-
ment of natural resources after consultation with
the state ecologist, disclosure of the information
will result in unreasonable risk of damage to or
loss of the resource or site where the resource is lo-
cated. This subsection shall not be construed to in-
terfere with the responsibilities of the federal gov-
ernment or the director of the department of natu-
ral resources and the state ecologist pertaining to
access, disclosure, and use of the ecologically sen-
sitive site records.
22. Reports or recommendations of the Iowa

insurance guaranty association filed or made pur-
suant to section 515B.10, subsection 1, paragraph
“a”, subparagraph (2).
23. Information or reports collected or sub-

mitted pursuant to section 508C.12, subsections 3
and 5, and section 508C.13, subsection 2, except to
the extent that release is permitted under those
sections.
24. Records of purchases of alcoholic liquor

from the alcoholic beverages division of the de-
partment of commerce which would reveal pur-
chases made by an individual class “E” liquor con-
trol licensee. However, the records may be re-
vealed for law enforcement purposes or for the col-
lection of payments due the division pursuant to
section 123.24.
25. Financial information, which if released

would give advantage to competitors and serve no
public purpose, relating to commercial operations
conducted or intended to be conducted by a person
submitting records containing the information to
the department of agriculture and land steward-
ship for the purpose of obtaining assistance in
business planning.
26. Applications, investigation reports, and

case records of persons applying for county gener-
al assistance pursuant to section 252.25.
27. Marketing and advertising budget and

strategy of a nonprofit corporation which is sub-
ject to this chapter. However, this exemption does
not apply to salaries or benefits of employees who
are employed by the nonprofit corporation to han-
dle the marketing and advertising responsibili-
ties.

28. The information contained in records of
the centralized employee registry created in chap-
ter 252G, except to the extent that disclosure is au-
thorized pursuant to chapter 252G.
29. Records and information obtained or held

by independent special counsel during the course
of an investigation conducted pursuant to section
68B.31A. Information that is disclosed to a legis-
lative ethics committee subsequent to a determi-
nation of probable cause by independent special
counsel and made pursuant to section 68B.31 is
not a confidential record unless otherwise provid-
ed by law.
30. Information contained in a declaration of

paternity completed and filed with the state regis-
trar of vital statistics pursuant to section 144.12A,
except to the extent that the information may be
provided to persons in accordance with section
144.12A.
31. Memoranda, work products, and case files

of a mediator and all other confidential communi-
cations in the possession of amediator, as provided
in chapters 86 and216. Information in these confi-
dential communications is subject to disclosure
only as provided in sections 86.44 and 216.15B,
notwithstanding any other contrary provision of
this chapter.
32. Social security numbers of the owners of

unclaimed property reported to the treasurer of
state pursuant to section 556.11, subsection 2, in-
cluded on claim forms filed with the treasurer of
state pursuant to section 556.19, included in out-
dated warrant reports received by the treasurer of
state pursuant to section 556.2C, or stored in rec-
ord systems maintained by the treasurer of state
for purposes of administering chapter 556, or so-
cial security numbers of payees included on state
warrants included in records systems maintained
by the department of administrative services for
the purpose of documenting and tracking out-
dated warrants pursuant to section 556.2C.
33. Data processing software, as defined in

section 22.3A,which is developed by a government
body.
34. A record required under the Iowa financial

transaction reporting Act listed in section 529.2,
subsection 9.
35. Records of the Iowa department of public

health pertaining to participants in the gambling
treatment program except as otherwise provided
in this chapter.
36. Records of a law enforcement agency or the

state department of transportation regarding the
issuance of a driver’s license under section
321.189A.
37. Mediation communications as defined in

section 679C.102, except writtenmediation agree-
ments that resulted from a mediation which are
signed on behalf of a governing body. However,
confidentiality of mediation communications re-
sulting from mediation conducted pursuant to
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chapter 216 shall be governed by chapter 216.
38. a. Records containing information that

would disclose, or might lead to the disclosure of,
private keysused in an electronic signature or oth-
er similar technologies as provided in chapter
554D.
b. Records which if disclosed might jeopardize

the security of an electronic transaction pursuant
to chapter 554D.
39. Information revealing the identity of a

packer or a person who sells livestock to a packer
as reported to the department of agriculture and
land stewardship pursuant to section 202A.2.
40. The portion of a record request that con-

tains an internet protocol numberwhich identifies
the computer from which a person requests a rec-
ord, whether the person using such computer
makes the request through the IowAccess net-
work or directly to a lawful custodian. However,
such recordmay be releasedwith the expresswrit-
ten consent of the person requesting the record.
41. Medical examiner records and reports, in-

cluding preliminary reports, investigative re-
ports, and autopsy reports. However, medical ex-
aminer records and reports shall be released to a
law enforcement agency that is investigating the
death, upon the request of the law enforcement
agency, and autopsy reports shall be released to
the decedent’s immediate next of kin upon the re-
quest of the decedent’s immediate next of kin un-
less disclosure to the decedent’s immediate next of
kin would jeopardize an investigation or pose a
clear and present danger to the public safety or the
safety of an individual. Information regarding the
cause andmanner of death shall not be kept confi-
dential under this subsection unless disclosure
would jeopardize an investigation or pose a clear
and present danger to the public safety or the safe-
ty of an individual.
42. Information obtained by the commissioner

of insurance in the course of an investigation as
provided in section 523C.23.
43. Information obtained by the commissioner

of insurance pursuant to section 502.607.
44. Information provided to the court and

state public defender pursuant to section 13B.4,
subsection 5; section 814.11, subsection 7; or sec-
tion 815.10, subsection 5.
45. The critical asset protection plan or any

part of the plan prepared pursuant to section
29C.8 and any information held by the homeland
security and emergency management division
that was supplied to the division by a public or pri-
vate agency or organization and used in the devel-
opment of the critical asset protection plan to in-
clude, but not be limited to, surveys, lists, maps, or
photographs. However, the administrator shall
make the list of assets available for examination
by any person. A person wishing to examine the
list of assets shall make a written request to the
administrator on a form approved by the adminis-

trator. The list of assetsmay be viewed at the divi-
sion’s offices during normal working hours. The
list of assets shall not be copied in any manner.
Communications and asset information not re-
quired by law, rule, or procedure that are provided
to the administrator by persons outside of govern-
ment and for which the administrator has signed
a nondisclosure agreement are exempt from pub-
lic disclosures. The homeland security and emer-
gency management division may provide all or
part of the critical asset plan to federal, state, or
local governmental agencieswhich have emergen-
cy planning or response functions if the adminis-
trator is satisfied that the need to know and in-
tended use are reasonable. An agency receiving
critical asset protection plan information from the
division shall not redisseminate the information
without prior approval of the administrator.
46. Military personnel records recorded by the

county recorder pursuant to section 331.608.
47. A report regarding interest held in agricul-

tural land required to be filed pursuant to chapter
10B.
48. Sex offender registry records under chap-

ter 692A, except as provided in section 692A.121.
49. Confidential information, as defined in

section 86.45, subsection 1, filed with the workers’
compensation commissioner.
50. Information concerning security proce-

dures or emergency preparedness information de-
veloped andmaintained by a government body for
the protection of governmental employees, visi-
tors to the government body, persons in the care,
custody, or under the control of the government
body, or property under the jurisdiction of the gov-
ernment body, if disclosure could reasonably be ex-
pected to jeopardize such employees, visitors, per-
sons, or property.
a. Such information includes but is not limited

to information directly related to vulnerability as-
sessments; information contained in records relat-
ing to security measures such as security and re-
sponse plans, security codes and combinations,
passwords, restricted area passes, keys, and secu-
rity or response procedures; emergency response
protocols; and information contained in records
that if disclosed would significantly increase the
vulnerability of critical physical systems or infra-
structures of a government body to attack.
b. This subsection shall only apply to informa-

tion held by a government body that has adopted
a rule or policy identifying the specific records or
class of records to which this subsection applies
and which is contained in such a record.
51. The information contained in the informa-

tion program established in section 124.551, ex-
cept to the extent that disclosure is authorized
pursuant to section 124.553.
52. a. The following records relating to a char-

itable donation made to a foundation acting solely
for the support of an institution governed by the



§22.7 134

state board of regents, to a foundation acting sole-
ly for the support of an institution governed by
chapter 260C, to a private foundation as defined in
section 509 of the Internal Revenue Code orga-
nized for the support of a government body, or to
an endow Iowa qualified community foundation,
as defined in section 15E.303, organized for the
support of a government body:
(1) Portions of records that disclose a donor’s

or prospective donor’s personal, financial, estate
planning, or gift planning matters.
(2) Records received from a donor or prospec-

tive donor regarding such donor’s prospective gift
or pledge.
(3) Records containing information about a do-

nor or a prospective donor in regard to the appro-
priateness of the solicitation and dollar amount of
the gift or pledge.
(4) Portions of records that identify a prospec-

tive donor and that provide information on the ap-
propriateness of the solicitation, the form of the
gift or dollar amount requested by the solicitor,
and the name of the solicitor.
(5) Portions of records disclosing the identity

of a donor or prospective donor, including the spe-
cific form of gift or pledge that could identify a do-
nor or prospective donor, directly or indirectly,
when such donor has requested anonymity in con-
nectionwith the gift or pledge. This subparagraph
does not apply to a gift or pledge from a publicly
held business corporation.
b. The confidential records described in para-

graph “a”, subparagraphs (1) through (5), shall not
be construed to make confidential those portions
of records disclosing any of the following:
(1) The amount and date of the donation.
(2) Any donor-designated use or purpose of the

donation.
(3) Any other donor-imposed restrictions on

the use of the donation.
(4) When a pledge or donation is made ex-

pressly conditioned on receipt by the donor, or any
person related to the donor by blood or marriage
within the third degree of consanguinity, of any
privilege, benefit, employment, program admis-
sion, or other special consideration from the gov-
ernment body, a description of any and all such
consideration offered or given in exchange for the
pledge or donation.
c. Except as provided in paragraphs “a” and

“b”, portions of records relating to the receipt,
holding, and disbursement of gifts made for the
benefit of regents institutions and made through
foundations established for support of regents in-
stitutions, including but not limited to written
fund-raising policies and documents evidencing
fund-raising practices, shall be subject to this
chapter.
d. This subsection does not apply to a report

filed with the ethics and campaign disclosure
board pursuant to section 8.7.
53. Information obtained and prepared by the

commissioner of insurance pursuant to section
507.14.
54. Information obtained and prepared by the

commissioner of insurance pursuant to section
507E.5.
55. An intelligence assessment and intelli-

gence data under chapter 692, except as provided
in section 692.8A.
56. Individually identifiable client informa-

tion contained in the records of the state database
created as a homeless management information
system pursuant to standards developed by the
United States department of housing and urban
development and utilized by the Iowa department
of economic development.
57. The following information contained in the

records of any governmental body relating to any
form of housing assistance:
a. An applicant’s social security number.
b. An applicant’s personal financial history.
c. An applicant’s personal medical history or

records.
d. An applicant’s current residential address

when the applicant has been granted or has made
application for a civil or criminal restraining order
for the personal protection of the applicant or a
member of the applicant’s household.
58. Information filed with the commissioner of

insurance pursuant to sections 523A.204 and
523A.502A.
59. The information provided in any report,

record, claim, or other document submitted to the
treasurer of state pursuant to chapter 556 con-
cerning unclaimed or abandoned property, except
the name and last known address of each person
appearing to be entitled to unclaimed or aban-
doned property paid or delivered to the treasurer
of state pursuant to that chapter.
60. Information possessed by the office of en-

ergy independence, the Iowa power fund board, or
the due diligence committee associated with the
office and the board, relating to a prospective ap-
plicant with which the office, board, or committee
is currently negotiating, or an award recipient,
shall only be released as provided in section 469.6,
subsection 6.
61. Information in a record that would permit

a governmental body subject to chapter 21 to hold
a closed session pursuant to section 21.5 in order
to avoid public disclosure of that information, un-
til such time as final action is taken on the subject
matter of that information. Any portion of such a
record not subject to this subsection, or not other-
wise confidential, shall be made available to the
public. After the governmental body has taken fi-
nal action on the subject matter pertaining to the
information in that record, this subsection shall no
longer apply. This subsection shall not applymore
than ninety days after a record is known to exist
by the governmental body, unless it is not possible
for the governmental body to take final action
within ninety days. The burden shall be on the
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governmental body to prove that final action was
not possible within the ninety-day period.
62. Records of the department on aging per-

taining to clients served by the office of substitute
decision maker.
63. Records of the department on aging per-

taining to clients served by the elder abuse pre-
vention initiative.
64. Information obtained by the superinten-

dent of credit unions in connection with a com-

plaint response process as provided in section
533.501, subsection 3.

2009 Acts, ch 23, §6; 2009 Acts, ch 48, §1; 2009 Acts, ch 119, §33
Future repeal of subsection 39 if substantially similar federal legislation

or regulation is implemented; finding and order by secretary of agriculture;
99 Acts, ch 88, §11

Subsection 60 takes effect May 7, 2008, and applies to requests relating
to applications in process on that date; 2008 Acts, ch 1144, §12, 13

Subsection 61 does not apply to litigation before any court that was filed
prior to July 1, 2008; 2008 Acts, ch 1191, §99

Subsection 48 amended
NEW subsections 62 – 64
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CHAPTER 23A
NONCOMPETITION BY GOVERNMENT

23A.2 State agencies and political subdi-
visions not to compete with private enter-
prise.
1. A state agency or political subdivision shall

not, unless specifically authorized by statute, rule,
ordinance, or regulation:
a. Engage in the manufacturing, processing,

sale, offering for sale, rental, leasing, delivery, dis-
pensing, distributing, or advertising of goods or
services to the public which are also offered by pri-
vate enterprise unless such goods or services are
for use or consumption exclusively by the state
agency or political subdivision.
b. Offer or provide goods or services to the pub-

lic for or through another state agency or political
subdivision, by intergovernmental agreement or
otherwise, in violation of this chapter.
2. The state board of regents or a school corpo-

ration may, by rule, provide for exemption from
the application of this chapter for any of the follow-
ing:
a. Goods and services that are directly and

reasonably related to the educational mission of
an institution or school.
b. Goods and services offered only to students,

employees, or guests of the institution or school
and which cannot be provided by private enter-
prise at the same or lower cost.
c. Use of vehicles owned by the institution or

school for charter trips offered to the public, or to
full, part-time, or temporary students.
d. Durable medical equipment or devices sold

or leased for use off premises of an institution,
school, or university of Iowa hospitals or clinics.
e. Goods or services which are not otherwise

available in the quantity or quality required by the
institution or school.
f. Telecommunications other than radio or

television stations.
g. Sponsoring or providing facilities for fitness

and recreation.
h. Food service and sales.
i. Sale of books, records, tapes, software, edu-

cational equipment, and supplies.

3. After July 1, 1988, before a state agency is
permitted to continue to engage in an existing
practice specified in subsection 1, that state agen-
cy must prepare for public examination documen-
tation showing that the state agency can provide
the goods or services at a competitive price. The
documentation required by this subsection shall
be in accordance with that required by generally
accepted accounting principles.
4. If a state agency is authorized by statute to

compete with private enterprise, or seeks to gain
authorization to compete, the state agency shall
prepare for public inspection documentation of all
actual costs of the project as required by generally
accepted accounting principles.
5. Subsections 1 and 3 do not apply to activi-

ties of community action agencies under commu-
nity action programs, as both are defined in sec-
tion 216A.91.
6. The director of the department of correc-

tions, with the advice of the state prison industries
advisory board, may, by rule, provide for exemp-
tions from this chapter.
7. However, this chapter shall not be con-

strued to impair cooperative agreements between
Iowa state industries and private enterprise.
8. The director of the department of correc-

tions, with the advice of the board of corrections,
may by rule, provide for exemption from this chap-
ter for vocational-educational programs and farm
operations of the department.
9. The state department of transportation

may, in accordance with chapter 17A, provide for
exemption from the application of subsection 1 for
the activities related to highway maintenance,
highway design and construction, publication and
distribution of transportation maps, state aircraft
pool operations, inventory sales to other state
agencies and political subdivisions, equipment
management and disposal, vehicle maintenance
and repair services for other state agencies, and
other similar essential operations.
10. This chapter does not apply to any of the

following:
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a. The operation of a city enterprise, as de-
fined in section 384.24, subsection 2.
b. The performance of an activity that is an es-

sential corporate purpose of a city, as defined in
section 384.24, subsection 3, or which carries out
the essential corporate purpose, or which is a gen-
eral corporate purpose of a city as defined in sec-
tion 384.24, subsection 4, or which carries out the
general corporate purposes.
c. The operation of a city utility, as defined by

section 390.1, subsection 3.
d. The performance of an activity by a city that

is intended to assist in economic development or
tourism.
e. The operation of a county enterprise, as de-

fined in section 331.461, subsection 1 or 2.
f. The performance of an activity that is an es-

sential county purpose, as defined in section
331.441, subsection 2, or which carries out the es-
sential county purpose, orwhich is a general coun-
ty purpose as defined in section 331.441, subsec-
tion 2, orwhich carries out the general county pur-
pose.
g. The performance of an activity listed as a

duty relating to a county service in section
331.381.
h. The performance of an activity listed in sec-

tion 331.424, as a service forwhich a supplemental
levy may be certified.
i. The performance of an activity by a county

that is intended to assist in economic development
or tourism.
j. The operation of a public transit system, as

defined in chapter 324A, except that charter ser-
vices, outside of a public transit system’s normal
service area, shall be conducted in Iowa intrastate
commerce under the same conditions, restrictions,
and obligations as those contained in 49 C.F.R. pt.
604. For purposes of this chapter, the definition
and conduct of charter services shall be the same
as those contained in 49 C.F.R. pt. 604.
k. The following on-campus activities of an in-

stitution or school under the control of the state
board of regents or a school corporation:
(1) Residence halls.
(2) Student transportation, except as specifi-

cally listed in subsection 2, paragraph “c”.
(3) Overnight accommodations for partici-

pants in programs of the institution or school, visi-
tors to the institution or school, parents, and
alumni.
(4) Sponsoring or providing facilities for cul-

tural and athletic events.
(5) Items displaying the emblem, mascot, or

logo of the institution or school, or that otherwise
promote the identity of the institution or school
and its programs.
(6) Souvenirs and programs relating to events

sponsored by or at the institution or school.
(7) Radio and television stations.
(8) Services to patients and visitors at the uni-

versity of Iowa hospitals and clinics, except as spe-

cifically listed in subsection 2, paragraph “d”.
(9) Goods, products, or professional services

which are produced, created, or sold incidental to
the schools’ teaching, research, and extensionmis-
sions.
(10) Services to the public at the Iowa state

university college of veterinary medicine.
l. The offering of goods and services to the pub-

lic as part of a client training program operated by
a state resource center under the control of the de-
partment of human services provided that all of
the following conditions are met:
(1) Any off-campus vocational or employment

training program developed or operated by the de-
partment of human services for clients of a state
resource center is a supported vocational training
program or a supported employment program of-
fered by a community-basedprovider of services or
other employer in the community.
(2) (a) If a resident of a state resource center

is to participate in an employment or training pro-
gram which pays a wage in compliance with the
federal Fair Labor Standards Act, the state re-
source center shall develop a community place-
ment plan for the resident. The community place-
ment plan shall identify the services and supports
the resident would need in order to be discharged
from the state resource center and to live andwork
in the community. The state resource center shall
make reasonable efforts to implement the commu-
nity placement plan including referring the resi-
dent to community-based providers of services.
(b) If a community-based provider of services

is unable to accept a resident who is referred by
the state resource center, the state resource center
shall request and the provider shall indicate in
writing to the state resource center the provider’s
reasons for its inability to accept the resident and
describe what is needed to accept the resident.
(c) A resident who cannot be placed in a com-

munity placement plan with a community-based
provider of services may be placed by the state re-
source center in an on-campus or off-campus voca-
tional or employment training program.
(i) However, prior to placing a resident in an

on-campus vocational or employment training
program, the state resource center shall seek an
off-campus vocational or employment training
program offered by a community-based provider
who serves the county in which the state resource
center is based or the counties contiguous to the
county, provided that the resident will not be re-
quired to travel for more than thirty minutes one
way to obtain services.
(ii) If off-campus services cannot be provided

by a community-based provider, the state resource
center shall offer the resident an on-campus voca-
tional or employment training program. The on-
campus program shall be operated in compliance
with the federal Fair Labor Standards Act. At
least semiannually, the state resource center shall
seek an off-campus community-based vocational
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or employment training option for each resident
placed in an on-campus program.
(iii) The state resource center shall not place a

resident in an off-campus program in which the
cost to the state resource center would be in excess
of the provider’s actual cost as determined by pur-
chase of service rules or if the service would not be
reimbursed under the medical assistance pro-
gram.
(3) The price of any goods and services offered

to anyone other than a state agency or a political
subdivision shall be at a minimum sufficient to
cover the cost of any materials and supplies used
in the program and to cover client wages as estab-
lished in accordance with the federal Fair Labor
Standards Act.

(4) Nothing in this paragraph shall be con-
strued to prohibit a state resource center frompro-
viding a service a resident needs for compliance
with accreditation standards for intermediate
care facilities for personswithmental retardation.
m. The repair, calibration, or maintenance of

radiological detection equipment by the homeland
security and emergency management division of
the department of public defense.
n. The performance of an activity authorized

pursuant to section 8D.11A.
o. The performance of an activity authorized

pursuant to section 8A.202, subsection 2, para-
graph “j”.

2009 Acts, ch 41, §21
Subsection 10, paragraph e amended
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CHAPTER 24
LOCAL BUDGETS

24.6 Emergency fund — levy.
1. A municipality may include in the estimate

required, an estimate for an emergency fund. A
municipality may assess and levy a tax for the
emergency fund at a rate not to exceed twenty-
seven cents per thousand dollars of assessed value
of taxable property of the municipality. However,
an emergency tax levy shall not be made until the
municipality has first petitioned the state board
and received its approval.
2. a. Transfers of moneys may be made from

the emergency fund to any other fund of the mu-
nicipality for the purpose of meeting deficiencies
in a fund arising from any cause. However, a
transfer shall not bemade except upon thewritten
approval of the state board, and then only when
that approval is requested by a two-thirds vote of
the governing body of the municipality.
b. Notwithstanding the requirements of para-

graph “a”, if the municipality is a school corpora-

tion, the school corporation may transfer money
from the emergency fund to any other fund of the
school corporation for the purpose of meeting defi-
ciencies in a fund arising within two years of a di-
saster as defined in section 29C.2, subsection 1.
However, a transfer under this paragraph “b”
shall not be made without the written approval of
the school budget review committee.

2009 Acts, ch 65, §1
Section amended

§24.20§24.20

24.20 Tax rates final.
The several tax rates and levies of a municipali-

ty that are determined and certified in themanner
provided in sections 24.1 through 24.19, except
such tax rates and levies as are authorized by a
vote of the people, shall stand as the tax rates and
levies of said municipality for the ensuing fiscal
year for the purposes set out in the budget.

2009 Acts, ch 133, §9
Section amended

§26.3§26.3

CHAPTER 26
PUBLIC CONSTRUCTION BIDDING

26.3 Competitive bids for public im-
provement contracts.
1. If the estimated total cost of a public im-

provement exceeds the competitive bid threshold
of one hundred thousand dollars, or the adjusted
competitive bid threshold established in section
314.1B, the governmental entity shall advertise
for sealed bids for the proposed public improve-
ment by publishing a notice to bidders. The notice
to bidders shall be published at least once, not less
than four and not more than forty-five days before

the date for filing bids, in a newspaper published
at least once weekly and having general circula-
tion in the geographic area served by the govern-
mental entity. Additionally, the governmental en-
tity may publish a notice in a relevant contractor
organization publication and a relevant contrac-
tor plan room service with statewide circulation,
provided that a notice is posted on a website spon-
sored by either a governmental entity or a state-
wide association that represents the governmen-
tal entity.
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2. A governmental entity shall have an engi-
neer licensed under chapter 542B, a landscape ar-
chitect licensed under chapter 544B, or an archi-
tect registered under chapter 544A prepare plans
and specifications, and calculate the estimated to-
tal cost of a proposed public improvement. A gov-
ernmental entity shall ensure that sufficient pa-
per copies of the plans, specifications, and esti-
mated total costs of the proposed public improve-
ment are available for prospective bidders.
3. Sections 26.4 through 26.13 apply to all

competitive bidding pursuant to this section.
2009 Acts, ch 179, §107
Subsection 2 amended

§26.14§26.14

26.14 Competitive quotations for public
improvement contracts.
1. Competitive quotations shall be required

for a public improvement having an estimated to-
tal cost that exceeds the applicable threshold
amount provided in this section, but is less than
the competitive bid threshold established in sec-
tion 26.3.
2. Unless the threshold amounts are adjusted

pursuant to section 314.1B, the following thresh-
old amounts shall apply:
a. Sixty-seven thousand dollars for a county,

including a county hospital.
b. Fifty-one thousand dollars for a city having

a population of fifty thousand or more.
c. Fifty-one thousand dollars for a school dis-

trict having a population of fifty thousand ormore.
d. Fifty-one thousand dollars for an aviation

authority created within a city having a popula-
tion of fifty thousand or more.
e. Thirty-six thousand dollars for a city having

a population of less than fifty thousand, for a
school district having a population of less than
fifty thousand, and for any other governmental en-
tity.
f. The threshold amount applied to a city ap-

plies to a city hospital.
3. a. When a competitive quotation is re-

quired, the governmental entity shallmake a good
faith effort to obtain quotations for the work from
at least two contractors regularly engaged in such
work prior to letting a contract. Good faith effort
shall include advising all contractors who have
filed with the governmental entity a request for
notice of projects. The governmental entity shall
provide such notice in a timely manner so that a
requesting contractor will have a reasonable op-
portunity to submit a competitive quotation.
Quotations may be obtained from contractors af-
ter the governmental entity provides a description
of the work to be performed, including the plans

and specifications prepared by an architect, land-
scape architect, or engineer, if required under
chapter 542B, 544B, or 544A, and an opportunity
to inspect the work site. The contractor shall in-
clude in the quotation the price for labor, materi-
als, equipment, and supplies required to perform
the work. If the work can be performed by an em-
ployee or employees of the governmental entity,
the governmental entity may file a quotation for
the work to be performed in the same manner as
a contractor. If the governmental entity receives
no quotations after making a good faith effort to
obtain quotations from at least two contractors
regularly engaged in suchwork, the governmental
entity may negotiate a contract with a contractor
regularly engaged in such work.
b. The governmental entity shall designate

the time, place, and manner for filing quotations,
which may be received by mail, facsimile, or elec-
tronic mail. The governmental entity shall award
the contract to the contractor submitting the low-
est responsive, responsible quotation subject to
section 26.9, or the governmental entity may re-
ject all of the quotations. The unconditional accep-
tance and approval of the lowest responsive, re-
sponsible quotation shall constitute the award of
a contract. The governmental entity shall record
the approved quotation in its meeting minutes.
The contractor awarded the contract shall not
commence work until the contractor’s perfor-
mance and payment bond has been approved by
the governmental entity. A governmental entity
may delegate the authority to award a contract, to
execute a contract, to authorize work to proceed
under a contract, or to approve the contractor’s
performance and payment bond to an officer or
employee of the governmental entity. A quotation
approved outside a meeting of the governing body
of a governmental entity shall be included in the
minutes of the next regular or special meeting of
the governing body.
c. If a public improvement may be performed

by an employee of the governmental entity, the
amount of estimated sales and fuel tax and the
premium cost for the performance and payment
bond which a contractor identifies in its quotation
shall be deducted from the contractor’s price for
determining the lowest responsive, responsible
quotation. If no quotations are received to perform
thework, or if the governmental entity’s estimated
cost to do the work with its employee is less than
the lowest responsive, responsible quotation re-
ceived, the governmental entity may authorize its
employee or employees to perform the work.

2009 Acts, ch 133, §10
Subsection 3, paragraph c amended
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§28.8§28.8

CHAPTER 28
COMMUNITY EMPOWERMENT ACT

28.8 School ready children grant pro-
gram — establishment and administration.
1. The departments of education, human ser-

vices, and public health shall jointly develop and
promote a school ready children grant program
which shall provide for all of the following compo-
nents:
a. Identify the indicators that will be used to

assess the effectiveness of the school ready chil-
dren grants, including the amount of early intel-
lectual stimulation of very young children, the ba-
sic skill levels of students entering school, the
health status of children, the incidence of child
abuse and neglect, the level of parental involve-
mentwith their children, and the degree of quality
of and accessibility to child care.
b. Identify guidelines and a process to be used

for determining the readiness of a community em-
powerment area for administering school ready
children grants.
c. Provide for technical assistance concerning

funding sources, program design, and other perti-
nent areas.
2. The program developed and components

identified under subsection 1 are subject to ap-
proval by the Iowa empowerment board. The Iowa
empowerment board shall provide maximum flex-
ibility to grantees for the use of the grant moneys
included in a school ready children grant.
3. A school ready children grant shall, at a

minimum, be used to provide the following:
a. Preschool services provided on a voluntary

basis to children deemed at risk of not succeeding
in elementary school as determined by the com-
munity board and specified in the grant plan de-
veloped in accordance with this section.
b. Family support services and parent educa-

tion programs promoted to parents of children
from birth through five years of age. The services
and programs shall be offered in a flexiblemanner
to accommodate the varying schedules, meeting
place requirements, and other needs of working
parents. Family support services shall include but
are not limited to home visitation.
c. A comprehensive school ready children

grant plan developed by a community board for
providing services for children from birth through
five years of age including but not limited to child
development services, child care services, training
child care providers to encourage early intellectu-
al stimulation of very young children, children’s
health and safety services, assessment services to
identify chemically exposed infants and children,
family support services, and parent education pro-
grams. At a minimum, the plan shall do all of the
following:
(1) Describe community needs for children

from birth through five years of age as identified
through ongoing assessments.
(2) Describe the current and desired levels of

community coordination of services for children
from birth through five years of age, including the
involvement and specific responsibilities of all re-
lated organizations and entities.
(3) Identify all federal, state, local, and private

funding sources available in the community em-
powerment area that will be used to provide ser-
vices to children from birth through five years of
age.
(4) Describe how funding sources will be used

collaboratively and the degree to which the mon-
eys can be combined to provide necessary services
to children.
(5) Identify the results the community board

expects to achieve through implementation of the
school ready children grant program, and identify
community-specific quantifiable performance in-
dicators to be reported in the annual report.
4. The community board shall submit an an-

nual report on the effectiveness of the grant pro-
gram in addressing school readiness and chil-
dren’s health and safety needs to the Iowa empow-
erment board and to the local governing bodies.
The annual report shall indicate the effectiveness
of the community board in achieving state and lo-
cally determined goals.
5. a. A school ready children grant shall be

awarded to a community board annually. The
Iowa empowerment boardmay grant an extension
from the award date and any application dead-
lines based upon the award date, to allow for a lat-
er implementation date in the initial year inwhich
a community board submits a comprehensive
school ready grant plan to the Iowa empowerment
board. However, receipt of continued funding is
subject to submission of the required annual re-
port and the Iowa board’s determination that the
community board ismeasuring, through the use of
performance and results indicators developed by
the Iowa board with input from community
boards, progress toward and is achieving the de-
sired results identified in the grant plan. If prog-
ress is not measured through the use of perfor-
mance and results indicators toward achieving
the identified results, the Iowa boardmay request
a plan of corrective action, withhold any increase
in funding, or withdraw grant funding.
b. The Iowa board shall distribute school

ready children grantmoneys to community boards
with approved comprehensive school ready chil-
dren grant plans based upon a determination of
readiness of the community empowerment area to
effectively utilize themoneys, with the grantmon-
eys being adjusted for other federal and state
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grant moneys to be received by the area for servic-
es to children from birth through five years of age.
c. A community board’s readiness shall be as-

certained by evidence of successful collaboration
among public or private early care, education,
health, or human services interests or a docu-
mented program design evincing a strong likeli-
hood of leading to a successful collaboration be-
tween these interests. Other criteria which may
be used by the Iowa board to ascertain readiness
and to determine funding amounts include one or
more of the following:
(1) Experience or other evidence of capacity to

successfully implement the services in the plan.
(2) Local public and private funding and other

resources committed to implementation of the
plan.
(3) Adequacy of plans for commitment of local

funding and other resources for implementation of
the plan.
d. The Iowa board’s provisions for distribution

of school ready grant moneys shall take into ac-
count contingencies for possible increases and de-
creases in the provision of state and local funding
in future fiscal years which may be used for pur-
poses of school ready children grants and for early
childhood programs grants and for differences in
local capacity for program implementation and
provision of local funding. In developing these
provisions, the Iowa board shall consider equity
concerns; options for making capacity adjust-
ments by restricting grant amounts based on ser-
vice population size groupings to accommodate
small, medium, and large population groupings;
and options for making adjustments to accommo-
date varying amounts of timeand assistance need-
ed for implementation, such as extending the
grant period to more than one year.
e. The amount of school ready children grant

funding the Iowa empowerment board may carry
forward annually shall not exceed twenty percent.
School ready children grant funds received by a
community empowerment board in a fiscal year
shall be carried forward to the following fiscal
year. However, any fundswhich remainunencum-
bered and unobligated in excess of twenty percent
of the funds received in a fiscal year shall be sub-
tracted by the Iowa empowerment board from the
allocation to the community empowerment board
for the following fiscal year.
6. The priorities for school ready children

grant funds shall include providing preschool ser-
vices on a voluntary basis to children deemed at
risk of not succeeding in elementary school, train-
ing child care providers and others to encourage
early intellectual stimulation of very young chil-
dren, and offering family support services andpar-
ent education programs on a voluntary basis to
parents of children from birth through five years
of age. The grant funds also may be used to pro-
vide other services to children from birth through
five years of age as specified in the comprehensive

school ready children grant plan.
7. It is the intent of the general assembly that

community empowerment areas considerwhether
support services to prevent the spread of infec-
tious diseases, prevent child injuries, develop
health emergency protocols, helpwithmedication,
and care for childrenwith special health needs are
being provided to child care facilities registered or
licensed under chapter 237A.

2009 Acts, ch 177, §14
If sufficient funding is available, a community empowerment area board

may extend eligibility to childrenwith a family income in excess of the basic
income eligibility requirement; 2009 Acts, ch 177, §6

Subsection 3, paragraph b amended
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28.9 Iowa empowerment fund.
1. An Iowa empowerment fund is created in

the state treasury. The moneys credited to the
Iowa empowerment fund are not subject to section
8.33 and moneys in the fund shall not be trans-
ferred, used, obligated, appropriated, or otherwise
encumbered except as provided by law. Notwith-
standing section 12C.7, subsection 2, interest or
earnings onmoneys deposited in the Iowa empow-
erment fund shall be credited to the fund.
2. A school ready children grants account is

created in the Iowa empowerment fund under the
authority of the director of the department of edu-
cation. Moneys credited to the account shall be
distributed by the department of education in the
form of grants to community empowerment areas
pursuant to criteria established by the Iowa board
in accordance with law.
3. Unless a different amount is authorized by

law, up to three percent of the school ready chil-
dren grantmoneys distributed under the auspices
of the Iowa board to a community empowerment
area board may be used by the community board
for administrative costs and other implementa-
tion expenses.
4. a. An early childhood programs grant ac-

count is created in the Iowa empowerment fund
under the authority of the director of human ser-
vices. Moneys credited to the account are appro-
priated to and shall be distributed by the depart-
ment of human services in the form of grants to
community empowerment areas pursuant to cri-
teria established by the Iowa board in accordance
with law. The criteria shall include but are not
limited to a requirement that a community em-
powerment area must be designated by the Iowa
board in accordance with section 28.5, in order to
be eligible to receive an early childhood programs
grant.
b. The maximum funding amount a communi-

ty empowerment area is eligible to receive from
the early childhood programs grant account for a
fiscal year shall be determined by applying the
area’s percentage of the state’s average monthly
family investment program population in the pre-
ceding fiscal year to the total amount credited to
the account for the fiscal year.
c. A community empowerment area receiving
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funding from the early childhood programs grant
account shall comply with any federal reporting
requirements associatedwith the use of that fund-
ing and other results and reporting requirements
established by the Iowa empowerment board. The
department of human services shall provide tech-
nical assistance in identifying and meeting the
federal requirements. The availability of funding
provided from the account is subject to changes in
federal requirements and amendments to Iowa
law.
d. The moneys distributed from the early

childhoodprogramsgrant account shall be used by
community empowerment areas for the purposes
of enhancing quality child care capacity in support
of parent capability to obtain or retain employ-
ment. The moneys shall be used with a primary
emphasis on low-income families and children
from birth to five years of age. Moneys shall be
provided in a flexible manner and shall be used to
implement strategies identified by the community
empowerment area to achieve such purposes. The
department of human services may use a portion
of the funding appropriated to the department un-
der this subsection for provision of technical assis-

tance and other support to community empower-
ment areas developing and implementing strate-
gies with grant moneys distributed from the ac-
count.
e. Moneys from a federal block grant that are

credited to the early childhood programs grant ac-
count but are not distributed to a community em-
powerment area or otherwise remain unobligated
or unexpendedat the end of the fiscal year shall re-
vert to the fund created in section 8.41 to be avail-
able for appropriation by the general assembly in
a subsequent fiscal year.
5. A first years first account is created in the

Iowa empowerment fund under the authority of
the department of management. The account
shall consist of gift or grantmoneys obtained from
any source, including but not limited to the federal
government. Moneys credited to the account are
appropriated to the department ofmanagement to
be used for the community empowerment-related
purposes for which the moneys were received.

For FY 2009-2010, a portion of moneys deposited in first years first ac-
count to be distributed to community empowerment areas using the distri-
bution formula for school ready grants; 2009 Acts, ch 177, §8

Section not amended; footnote added
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CHAPTER 28E
JOINT EXERCISE OF GOVERNMENTAL POWERS

28E.6 Additional provisions.
1. If the agreement does not establish a sepa-

rate legal entity to conduct the joint or cooperative
undertaking, the agreement shall also include:
a. Provision for an administrator or a joint

board responsible for administering the joint or co-
operativeundertaking. In the case of a joint board,
public agencies party to the agreement shall be
represented.
b. The manner of acquiring, holding, and dis-

posing of real and personal property used in the
joint or cooperative undertaking.
2. The joint board specified in the agreement

shall be a governmental body for purposes of chap-
ter 21and the entity created shall be agovernment
body for purposes of chapter 22 unless the entity
created or agreement includes public agencies
from more than one state.
3. a. A summary of the proceedings of each

regular, adjourned, or special meeting of the joint
board of the entity created in the agreement, in-
cluding the schedule of bills allowed, shall be pub-
lished after adjournment of the meeting in one
newspaper of general circulation within the geo-
graphic area served by the joint board of the entity
created in the agreement. The summary of the
proceedings shall include the date, time, and place
the meeting was held, the members present, and
the actions taken at the meeting. The joint board

of the entity created in the agreement shall fur-
nish the summary of the proceedings to be sub-
mitted for publication to the newspaper within
twenty days following adjournment of the meet-
ing. The publication of the schedule of bills al-
lowed shall include a list of all salaries paid for ser-
vices performed, showing the name of the person
or firm performing the service and the amount
paid. The publication of the schedule of bills al-
lowed may consolidate amounts paid to the same
claimant if the purpose of the individual bills is the
same. However, the names and gross salaries of
persons regularly employed by the entity created
in the agreement shall only be published annually.
b. An entity created which had a cash balance,

including investments, of less than one hundred
thousand dollars at the end of the previous fiscal
year andwhich had total expenditures of less than
one hundred thousand dollars during the prior fis-
cal year is not required to publish as required in
paragraph “a”. However, such an entity shall file
without charge, in an electronic format, the infor-
mation described in paragraph “a” with the office
of the county recorder in themost populous county
served by the entity. The county recorder shall
make the information submitted available to the
public, which information shall also include access
to a copy of the agreement creating the entity.
c. This subsection shall not apply to an entity
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created in an agreement that includes public
agencies frommore than one state or to a contract
entered into pursuant to section 28E.12.
4. A joint board of an entity created in an

agreement that is responsible for the operation of
a public facility or a public improvement may un-
dertake the emergency repair of the facility or im-
provement in the manner provided in section

384.103, subsection 2. If an emergency repair is
undertaken by the joint board, the chairperson,
chief officer, or chief official of the joint board shall
perform the duties assigned to the chief officer or
official of the governing body of the city under sec-
tion 384.103, subsection 2.

2009 Acts, ch 100, §4, 21
NEW subsection 4

§28H.2§28H.2

CHAPTER 28H
COUNCILS OF GOVERNMENTS

28H.2 Work program — coordination.
1. Each council of governments shall adopt

each year a work program to establish guidelines
for delivery of services and activities to communi-
ties in the area. The work program shall include
but is not limited to the following:
a. Cooperation in delivery of community de-

velopment programs and services to units of local
government.
b. Cooperation with the regional coordinating

council in the development of plans and programs
for community development.
2. The councils of governments shall receive

information and recommendations on issues of re-
gional economic importance from the regional co-
ordinating council for possible use in the regional
community development plan.

2009 Acts, ch 82, §15
Subsection 2 stricken and former subsection 3 renumbered as 2

§28N.1§28N.1

CHAPTER 28N
MISSISSIPPI RIVER PARTNERSHIP COUNCIL

Implementation of chapter subject to availability of funding
or in-kind services for start-up and
first-year administration expenses;

2009 Acts, ch 146, §14

28N.1 Mississippi river partnership
council — findings.
The state of Iowa finds and declares all of the fol-

lowing:
1. The preservation, enhancement, and intel-

ligent use of the Mississippi river is in the ecologi-
cal and economic interests of the citizens of the
state of Iowa.
2. The public interest is advanced by the stim-

ulation of sustainable economic development ini-
tiatives and watershed management projects by
local, state, and federal agencies, local communi-
ties, not-for-profit conservation organizations,
and private landowners and other stakeholders
along the Mississippi river.

2009 Acts, ch 146, §1, 14
Implementation of chapter subject to availability of funding or in-kind

services for start-up and first-year administration expenses; 2009 Acts, ch
146, §14

NEW section

§28N.2§28N.2

28N.2 Mississippi river partnership
council — establishment and procedures.
1. A Mississippi river partnership council is

established. The purpose of the council is to be a
forum for city, county, state, agriculture, business,
conservation, and environmental representatives

and other stakeholders to discuss matters rele-
vant to the health, management, and use of the
Mississippi river. In furthering its purpose, the
council mayworkwith local communities to devel-
op local and regional strategies, and make recom-
mendations to appropriate state and federal agen-
cies.
2. The Mississippi river partnership council

may consist of all of the following:
a. One nonvoting person appointed by the gov-

ernor who shall serve as the chairperson of the
council.
b. Six votingmembers appointed by the gover-

nor, each of whom shall reside in one of the ten
Iowa counties bordering the Mississippi river, in-
cluding all of the following:
(1) One member representing soil and water

conservation districts.
(2) One person representing business.
(3) One person representing recreational in-

terests.
(4) One person representing conservation in-

terests.
(5) One person representing environmental

interests.
(6) One person representing agricultural in-
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terests who is actively engaged in farming.
c. Ten voting members appointed by county

boards of supervisors, one by each of the ten Iowa
counties bordering the Mississippi river.
d. Ten votingmembers appointed by city coun-

cils, one each by the council of the largest Iowa city
adjacent to the Mississippi river in each county
bordering the river.
e. Four votingmembers, each appointed by the

heads of the following departments:
(1) The department of agriculture and land

stewardship.
(2) The department of natural resources.
(3) The department of economic development.
(4) The department of transportation.
f. Two members of the senate and two mem-

bers of the house of representatives, serving as ex
officio, nonvoting members. Themembers may be
appointed, one each by the majority leader of the
senate, after consultation with the president of
the senate, and by the minority leader of the sen-
ate, and by the speaker of the house of representa-
tives, after consultation with the majority leader
of the house of representatives, and by the minor-
ity leader of the house of representatives. Mem-
bers shall receive compensation pursuant to sec-
tion 2.12.
g. The council may, at its discretion, appoint

individuals representing federal agencies or other
state agencies or commissions to serve as ex offi-
cio, nonvoting members.
3. Members of the Mississippi river partner-

ship council, other than members of the general
assembly, shall be appointed to serve for three-
year terms. However, among the initial appoint-
ments, the persons making the appointments of
voting members shall coordinate appointments of
members to serve terms for less than three years
to ensure staggered terms. The persons making
the appointments of voting members shall also co-
ordinate appointments to meet the requirements
of sections 69.16 and 69.16A.
4. The Mississippi river partnership council

shall meet at least quarterly in one or more Iowa
counties bordering theMississippi river during its
first three years of existence and shall meet at
least twice a year in one ormore Iowa counties bor-
dering the Mississippi river after that time. The
council shall meet at any time on the call of the
chairperson.
5. Amajority of the votingmembers of theMis-

sissippi river partnership council constitutes a
quorum. Any action taken by the council must be
adopted by the affirmative vote of a majority of its
voting membership.
6. Until the Mississippi river partnership

council provides for its permanent staffing and
support, the east central intergovernmental asso-
ciation, in cooperation with councils of govern-
ments and county boards of supervisors in coun-
ties adjacent to the Mississippi river, shall be re-

sponsible for providing the council with adminis-
trative support.
7. The Mississippi river partnership council

may adopt bylaws and rules of operation consis-
tent with this section.
8. The Mississippi river partnership council,

including any of its committees, is a governmental
body for purposes of chapter 21 and a government
body for purposes of chapter 22.

2009 Acts, ch 146, §2, 14
Implementation of chapter subject to availability of funding or in-kind

services for start-up and first-year administration expenses; 2009 Acts, ch
146, §14

NEW section
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28N.3 Mississippi river partnership
council — powers and duties.
1. The Mississippi river partnership council

may collaborate with the water resources coordi-
nating council established pursuant to section
466B.3.
2. a. The Mississippi river partnership coun-

cil’s duties shall include all of the following:
(1) Reviewing activities and programs admin-

istered by state and federal agencies that directly
impact the Mississippi river.
(2) Workingwith local communities, organiza-

tions, and other states to encourage partnerships
that promote sustainable economic development
opportunities in counties along the Mississippi
river; enhance awareness about the river and its
uses; encourage the protection, restoration, and
expansion of critical habitats; and promote the
adoption of soil conservation and water quality
best management practices.
(3) Working with federal agencies to optimize

the implementation of programs and the expendi-
ture of moneys affecting the Mississippi river and
counties in Iowa along the Mississippi river, in-
cluding the upper Mississippi river basin associa-
tion and the Mississippi parkway planning com-
mission.
(4) Advising and making recommendations to

the water resources coordinating council estab-
lished in section 466B.3, the governor, the general
assembly, and state agencies, regarding strategic
plans and priorities impacting theMississippi riv-
er, methods to optimize the implementation of as-
sociated programs, and the expenditure ofmoneys
affecting the river and counties bordering theMis-
sissippi river.
(5) Encouraging communities in counties bor-

dering the Mississippi river to develop watershed
management plans for their communities to ad-
dress storm water, erosion, flooding, sedimenta-
tion, and pollution problems and encouraging
projects for the natural conveyance and storage of
floodwaters; the enhancement of wildlife habitat
and outdoor recreation opportunities; the recov-
ery, management, and conservation of the Missis-
sippi river; and the preservation of farmland, prai-
ries, and forests.
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(6) Identifying and promoting opportunities to
enhance economic development and job creation
in communities along theMississippi river, aswell
as other measurable development efforts, which
are compatible with the ecological health of the
Mississippi river and the state.
(7) Helping identify possible sources of fund-

ing for watershed management projects and sus-
tainable economic development opportunities.
(8) Functioning as a forum for discussion and

providing advice or recommendations on matters
of public interest that are reasonably related to
the purpose of the council.
b. The Mississippi river partnership council

shall only administer its duties as provided in par-
agraph “a”within the ten Iowa counties bordering
the Mississippi river.
3. The department of agriculture and land

stewardship, the department of natural resourc-
es, the department of economic development, and
the department of transportation may apply for
grant moneys or may solicit moneys from sources
to support the work of the Mississippi river part-
nership council.

2009 Acts, ch 146, §3, 14
Implementation of chapter subject to availability of funding or in-kind

services for start-up and first-year administration expenses; 2009 Acts, ch
146, §14

NEW section

§29.3§29.3

CHAPTER 29
DEPARTMENT OF PUBLIC DEFENSE

29.3 Homeland security and emergency
management division.
There shall be within the department of public

defense of the state government, as a division of
the department, an office of emergency manage-
mentwhich shall be knownas the “homeland secu-
rity and emergency management division, depart-
ment of public defense”, with an administrator of

the division who shall be the head of the division.
The adjutant general, as the director of the depart-
ment of public defense, shall exercise supervisory
authority over the division.

See chapter 29C
Rebuild Iowa office created with administrative support provided by di-

vision; executive director; duties; coordinating council; future repeal; 2009
Acts, ch 169, §10, 11

Section not amended; footnote added

§29A.33§29A.33

CHAPTER 29A
MILITARY CODE

29A.33 Per capita allowance to unit.
Each unit of the national guard showing atten-

dance and actual drill of those present for such
drills as are prescribed in compliance with theNa-
tional Defense Act or its amendments and such
regulations as prescribed by the secretary of de-
fense, shall receive an annual allowance for mili-
tary purposes, in the sumof five dollars per capita,
to be paid in semiannual installments on the basis
of two dollars and fifty cents per capita. For the
purpose of computing each semiannual install-
ment the per capita strength shall be the average
enlisted strength of the unit, for that semiannual
period; however, if the average attendance of any
unit during any semiannual period falls below
fifty percent of the average enlisted strength of
such unit in that period, the allowance shall not be
paid for that period. The semiannual periods shall
begin January 1 and July 1. The allowance shall
be paid from the funds appropriated for the sup-
port and maintenance of the national guard, and
the adjutant general shall prescribe regulations
requiring an itemized statement of the allowance
and governing its expenditure. The allowance
shall be used for morale purposes and for the wel-

fare of the troops. The allowance shall not be used
to purchase an alcoholic beverage or beer.

2009 Acts, ch 41, §22
Section amended

§29A.102§29A.102

29A.102 Installment contracts.
1. The creditor of a service member who, prior

to entry into military service, has entered into an
installment contract for the purchase or lease of
real or personal property, including a motor vehi-
cle, shall not terminate the contract or repossess
the property for nonpayment or for any breach oc-
curring during military service without an order
from a court of competent jurisdiction.
2. The court, upon application to it under this

section, shall, unless the court finds on the record
that the ability of the service member to comply
with the terms of the contract is not materially af-
fected by reason ofmilitary service, do one ormore
of the following:
a. Order repayment of any prior installments

or deposits as a condition of terminating the con-
tract and resuming possession of the property.
b. Order a stay of the proceedings on its own

motion, or on motion by the service member or an-
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other person on behalf of the service member.
c. Make any other disposition of the case it

considers to be equitable to conserve the interests
of all parties.
3. A person who knowingly repossesses prop-

erty which is the subject of this section, other than
as provided in subsection 1, commits a serious
misdemeanor.

2009 Acts, ch 166, §1
Subsection 3 amended

§29A.103§29A.103

29A.103 Mortgage foreclosures.
1. The creditor of a service member who, prior

to entry into military service, has entered into a
mortgage contractwith the servicemember for the
purchase of real or personal property shall not
foreclose on the mortgage or repossess the proper-
ty for nonpayment or for anybreach occurringdur-
ing military service without an order from a court
of competent jurisdiction.
2. The court, upon application to it under this

section, shall, unless the court finds on the record
that the ability of the service member to comply
with the terms of the mortgage is not materially
affected by reason of military service, do one or
more of the following:
a. Order repayment of any prior installments

or deposits as a condition of terminating the con-
tract and resuming possession of the property.
b. Order a stay of the proceedings on its own

motion, or on motion by the service member or an-
other person on behalf of the service member.
c. Make any other disposition of the case as it

considers to be equitable to conserve the interests
of all parties.
3. In order to come within the provisions of

this section, the servicemembermust establish all
of the following:
a. That relief is sought on an obligation se-

cured by a mortgage, trust deed, or other security
in the nature of a mortgage on either real or per-
sonal property.
b. That the obligation originated prior to the

service member’s entry into military service.
c. That the property was owned by the service

member prior to the commencement of military
service.
d. That the property is owned by the service

member at the time relief is sought.
4. A person who knowingly forecloses on prop-

erty that is the subject of this section, other than
as provided in subsection 1, commits a serious
misdemeanor.

2009 Acts, ch 166, §2
Subsection 4 amended

§29B.17§29B.17

CHAPTER 29B
MILITARY JUSTICE

29B.17 Jurisdiction of general courts-
martial.
Subject to section 29B.16, general courts-mar-

tial have jurisdiction to try persons subject to this
code for any offense made punishable by this code
and may, under such limitations as the adjutant
general may prescribe, adjudge any one or a com-
bination of the following punishments:
1. A fine of not more than five thousand dol-

lars.

2. Forfeiture of not more than twenty days’
pay and allowances.
3. A reprimand.
4. Dismissal or dishonorable discharge.
5. Reduction of a noncommissioned officer to

the ranks.
2009 Acts, ch 41, §23
Section amended

§29C.2§29C.2

CHAPTER 29C
EMERGENCY MANAGEMENT AND SECURITY

29C.2 Definitions.
1. “Disaster”meansman-made andnatural oc-

currences, such as fire, flood, drought, earth-
quake, tornado, windstorm, hazardous substance
or nuclear power plant accident or incident, which
threaten the public peace, health, and safety of the
people or which damage and destroy public or pri-
vate property. The term includes attack, sabotage,
or other hostile action from within or without the
state.

2. “Homeland security” means the detection,
prevention, preemption, deterrence of, and protec-
tion from attacks targeted at state territory, popu-
lation, and infrastructure.
3. “Local emergency management agency”

means a countywide joint county-municipal public
agency organized to administer this chapter under
the authority of the local emergency management
commission.
4. “Public disorder” means such substantial
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interference with the public peace as to constitute
a significant threat to the health and safety of the
people or a significant threat to public or private
property. The term includes insurrection, rioting,
looting, and persistent violent civil disobedience.

Emergency care or assistance rendered during disasters, see §613.17
Section not amended; footnote added

§29C.6§29C.6

29C.6 Proclamation of disaster emergen-
cy by governor.
In exercising the governor’s powers and duties

under this chapter and to effect the policy and pur-
pose, the governor may:
1. After finding a disaster exists or is threat-

ened, proclaim a state of disaster emergency. This
proclamation shall be in writing, indicate the area
affected and the facts upon which it is based, be
signed by the governor, and be filedwith the secre-
tary of state. If the state of disaster emergency
specifically constitutes a public health disaster as
defined in section 135.140, the written proclama-
tion shall include a statement to that effect. A
state of disaster emergency shall continue for
thirty days, unless sooner terminated or extended
in writing by the governor. The general assembly
may, by concurrent resolution, rescind this procla-
mation. If the general assembly is not in session,
the legislative council may, by majority vote, re-
scind this proclamation. Recision shall be effec-
tive upon filing of the concurrent resolution or res-
olution of the legislative council with the secretary
of state. A proclamation of disaster emergency
shall activate the disaster response and recovery
aspect of the state, local, and interjurisdictional
disaster emergency plans applicable to the politi-
cal subdivision or area in question and be author-
ity for the deployment and use of any forces to
which the plan applies, and for use or distribution
of any supplies, equipment, and materials and fa-
cilities assembled, stockpiled, or arranged to be
made available.
2. When, at the request of the governor, the

president of the United States has declared a ma-
jor disaster to exist in this state, enter into pur-
chase, lease, or other arrangements with any
agency of theUnited States for temporary housing
units to be occupied by disaster victims and to
make such units available to any political subdivi-
sion of the state, to assist any political subdivision
of this state which is the locus of temporary hous-
ing for disaster victims, to acquire sites necessary
for such temporary housing and to do all things re-
quired to prepare such sites to receive and utilize
temporary housing units, by advancing or lending
funds available to the governor fromany appropri-
ation made by the legislature or from any other
source, allocating funds made available by any
agency, public or private, or becoming a copartner
with the political subdivision for the execution and
performance of any temporary housing for disas-

ter victims project. Any political subdivision of
this state is expressly authorized to acquire, tem-
porarily or permanently, by purchase, lease, or
otherwise, sites required for installation of tempo-
rary housing units for disaster victims, and to en-
ter into whatever arrangements are necessary to
prepare or equip such sites to utilize the housing
units. The governor may temporarily suspend or
modify, for not to exceed sixty days, any public
health, safety, zoning, transportation, or other re-
quirement of law or regulation within this state
when by proclamation, the governor deems such
suspension or modification essential to provide
temporary housing for disaster victims.
3. When the president of theUnitedStates has

declared a major disaster to exist in the state and
upon the governor’s determination that a local
government of the state will suffer a substantial
loss of tax and other revenues from a major disas-
ter and has demonstrated a need for financial as-
sistance to perform its governmental functions,
apply to the federal government, on behalf of the
local government for a loan, receive and disburse
the proceeds of any approved loan to any applicant
local government, determine the amount needed
by any applicant local government to restore or re-
sume its governmental functions, and certify the
same to the federal government; however, no ap-
plication amount shall exceed twenty-five percent
of the annual operating budget of the applicant for
the fiscal year in which the major disaster occurs.
The governor may recommend to the federal gov-
ernment, based upon the governor’s review, the
cancellation of all or any part or repayment when,
in the first three full fiscal year period following
the major disaster, the revenues of the local gov-
ernment are insufficient to meet its operating ex-
penses, including additional disaster-related ex-
penses of a municipal operation character.
4. When a disaster emergency is proclaimed,

notwithstanding any other provision of law,
through the use of state agencies or the use of any
of the political subdivisions of the state, clear or re-
move from publicly or privately owned land or wa-
ter, debris andwreckage whichmay threaten pub-
lic health or safety or public or private property.
The governor may accept funds from the federal
government and utilize such funds tomake grants
to any local government for the purpose of remov-
ing debris or wreckage from publicly or privately
owned land or water. Authority shall not be exer-
cised by the governor unless the affected local gov-
ernment, corporation, organization or individual
shall first present an additional authorization for
removal of such debris or wreckage from public
and private property and, in the case of removal of
debris or wreckage from private property, such
corporation, organization or individual shall first
agree to hold harmless the state or local govern-
ment against any claim arising from such remov-
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al.When the governor provides for clearance of de-
bris or wreckage, employees of the designated
state agencies or individuals appointed by the
state may enter upon private land or waters and
perform any tasks necessary to the removal or
clearance operation. Any state employee or agent
complying with orders of the governor and per-
forming duties pursuant to such orders under this
chapter shall be considered to be acting within the
scope of employmentwithin themeaning specified
in chapter 669.
5. When the president of theUnitedStates has

declared a major disaster to exist in the state and
upon the governor’s determination that financial
assistance is essential to meet disaster-related
necessary expenses or serious needs of individuals
or families adversely affected by a major disaster
that cannot be otherwise adequatelymet fromoth-
ermeans of assistance, accept a grant by the feder-
al government to fund such financial assistance,
subject to such terms and conditions asmay be im-
posed upon the grant and enter into an agreement
with the federal government pledging the state to
participate in the funding of the financial assis-
tance authorized in an amount not to exceed
twenty-five percent thereof, and, if state funds are
not otherwise available to the governor, accept an
advance of the state share from the federal govern-
ment to be repaid when the state is able to do so.
6. Suspend the provisions of any regulatory

statute prescribing the procedures for conduct of
state business, or the orders or rules, of any state
agency, if strict compliance with the provisions of
any statute, order or rule would in any way pre-
vent, hinder, or delay necessary action in coping
with the emergency by stating in a proclamation
such reasons. Upon the request of a local govern-
ing body, the governor may also suspend statutes
limiting local governments in their ability to pro-
vide services to aid disaster victims.
7. Onbehalf of this state, enter intomutual aid

arrangements with other states and to coordinate
mutual aid plans between political subdivisions of
this state.
8. Delegate any administrative authority

vested in the governor under this chapter and pro-
vide for the subdelegation of any such authority.
9. Cooperate with the president of the United

States and the heads of the armed forces, the
emergency management agencies of the United
States and other appropriate federal officers and
agencies and with the officers and agencies of oth-
er states inmatters pertaining to emergencyman-
agement of the state and nation.
10. Utilize all available resources of the state

government as reasonably necessary to cope with
the disaster emergency and of each political subdi-
vision of the state.
11. Transfer the direction, personnel, or func-

tions of state departments and agencies or units

thereof for the purpose of performing or facilitat-
ing emergency management.
12. Subject to any applicable requirements for

compensation, commandeer or utilize any private
property if the governor finds this necessary to
cope with the disaster emergency.
13. Direct the evacuation of all or part of the

population from any stricken or threatened area
within the state if the governor deems this action
necessary for the preservation of life or other di-
saster mitigation, response, or recovery.
14. Prescribe routes, modes of transportation,

and destinations in connection with evacuation.
15. Control ingress and egress to and from a

disaster area, themovement of persons within the
area, and the occupancy of premises in such area.
16. Suspend or limit the sale, dispensing, or

transportation of alcoholic beverages, firearms,
explosives, and combustibles.
17. a. When the president of the United

States has declared amajor disaster to exist in the
state and upon the governor’s determination that
financial assistance is essential to meet disaster-
related necessary expenses or serious needs of lo-
cal and state government adversely affected by a
major disaster that cannot be otherwise adequate-
ly met from other means of assistance, accept a
grant by the federal government to fund the finan-
cial assistance, subject to terms and conditions im-
posedupon the grant, and enter into an agreement
with the federal government pledging the state to
participate in the funding of the financial assis-
tance authorized to local government and eligible
private nonprofit agencies in an amount not to ex-
ceed ten percent of the total eligible expenses,with
the applicant providing the balance of any partici-
pation amount. If financial assistance is granted
by the federal government for state disaster-
related expenses or serious needs, the state shall
participate in the funding of the financial assis-
tance authorized in an amount not to exceed
twenty-five percent of the total eligible expenses.
If financial assistance is granted by the federal
government for hazard mitigation, the state may
participate in the funding of the financial assis-
tance authorized to a local government in an
amount not to exceed ten percent of the eligible ex-
penses, with the applicant providing the balance
of any participation amount. If financial assis-
tance is granted by the federal government for
state-related hazard mitigation, the state may
participate in the funding of the financial assis-
tance authorized, not to exceed fifty percent of the
total eligible expenses. If state funds are not oth-
erwise available to the governor, an advance of the
state share may be accepted from the federal gov-
ernment to be repaid when the state is able to do
so.
b. State participation in funding financial as-

sistance under paragraph “a” is contingent upon
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the local government having on file a state-
approved, comprehensive, countywide emergency
operations plan whichmeets the standards adopt-
ed pursuant to section 29C.9, subsection 8.

Emergency care or assistance rendered during disasters, see §613.17
Section not amended; footnote added

§29C.20A§29C.20A

§29C.22§29C.22

29C.20A Disaster aid individual assis-
tance grant fund.
1. A disaster aid individual assistance grant

fund is created in the state treasury for the use of
the executive council. Moneys in the fund may be
expended following the governor’s proclamation of
a state of disaster emergency. The executive coun-
cil may make financial grants to meet disaster-
related expenses or serious needs of individuals or
families adversely affected by a disaster which
cannot otherwise be met by other means of finan-
cial assistance. The aggregate total of grants
awarded shall not bemore than onemillion dollars
during a fiscal year. However, within the same fis-
cal year, additional funds may be specifically au-
thorized by the executive council to meet addition-
al needs.
2. The grant funds shall be administered by

the department of human services. The depart-
ment shall adopt rules to create the Iowa disaster
aid individual assistance grant program. The
rules shall specify the eligibility of applicants and
eligible items for grant funding. The executive
council shall use grant funds to reimburse the de-
partment of human services for its actual expens-
es associated with the administration of the
grants.
3. To be eligible for a grant, an applicant shall

have an annual household income that is less than
two hundred percent of the federal poverty level
based on the number of people in the applicant’s
household as defined by the most recently revised
poverty income guidelines published by the
United States department of health and human
services. The amount of a grant for a household
shall not exceed five thousand dollars. Expenses
eligible for grant funding shall be limited to per-
sonal property, home repair, food assistance, and
temporary housing assistance. An applicant for a
grant shall sign an affidavit committing to refund
any part of the grant that is duplicated by any oth-
er assistance, such as but not limited to insurance
or assistance from community development
groups, charities, the small business administra-
tion, and the federal emergency management
agency.
4. The homeland security and emergency

management division shall submit an annual re-
port, by January 1 of each year, to the legislative
fiscal committee and the general assembly’s
standing committees on government oversight
concerning the activities of the grant program in
the previous fiscal year.

2009 Acts, ch 86, §3
Subsection 4 amended

29C.22 Statewide mutual aid compact.
This statewide mutual aid compact is entered

into with all other emergency management com-
missions established pursuant to section 29C.9,
counties, cities, and other political subdivisions
that enter into this compact in substantially the
following form:
1. Article I — Purpose and authorities.
a. This compact is made and entered into by

and between the participating emergency man-
agement commissions established pursuant to
section 29C.9, counties, cities, and political subdi-
visions which enact this compact. For the purpos-
es of this agreement, the term “participating gov-
ernments” means emergency management com-
missions, counties, cities, townships, and other
political subdivisions of the state which have not,
through ordinance or resolution of the governing
body, acted towithdraw from this compact. The in-
clusion of emergency management commissions
in the term “participating governments” shall not
convey taxing authority or other legal authority to
emergency management commissions that is not
otherwise granted in this chapter.
b. The purpose of this compact is to provide for

mutual assistance between the participating gov-
ernments entering into this compact in managing
any emergency or disaster that is declared in ac-
cordance with a countywide comprehensive emer-
gency operations plan or by the governor, whether
arising from natural disaster, technological haz-
ard, man-made disaster, community disorder, in-
surgency, terrorism, or enemy attack.
c. This compact shall also provide for mutual

cooperation in emergency-related exercises, test-
ing, or other training activities using equipment
and personnel simulating performance of any as-
pect of the giving and receiving of aid by partici-
pating governments during emergencies, such ac-
tions occurring outside actual declared emergency
periods.
2. Article II — General implementation.
a. Each participating government entering

into this compact recognizes many emergencies
transcend political jurisdictional boundaries and
that intergovernmental coordination is essential
in managing these and other emergencies under
this compact. Each participating government fur-
ther recognizes that there will be emergencies
which require immediate access and present pro-
cedures to apply outside resources to make a
prompt and effective response to the emergency.
This is because few, if any, individual governments
have all the resources they may need in all types
of emergencies or the capability of delivering re-
sources to areas where emergencies exist.
b. The prompt, full, and effective use of re-

sources of the participating governments, includ-
ing any resources on hand or available from any
source, that are essential to the safety, care, and
welfare of thepeople in the event of any emergency
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or disaster declared by the governor or any partici-
pating government, shall be theunderlyingprinci-
ple on which all articles of this compact shall be
understood.
c. On behalf of the participating government

in the compact, the legally designated official who
is assigned responsibility for emergency manage-
ment will be responsible for formulation of the ap-
propriate intrastate mutual aid plans and proce-
dures necessary to implement this compact.
3. Article III — Participating government re-

sponsibilities.
a. It shall be the responsibility of each partici-

pating government to formulate procedural plans
and programs for intrastate cooperation in the
performance of the responsibilities listed in this
article. In formulating the plans, and in carrying
them out, the participating governments, insofar
as practical, shall:
(1) Review individual hazards analyses and,

to the extent reasonably possible, determine all
those potential emergencies the participating gov-
ernmentsmight jointly suffer, whether due to nat-
ural disaster, technological hazard, man-made di-
saster, civil disorders, insurgency, terrorism, or
enemy attack.
(2) Review the participating governments’ in-

dividual emergency plans and develop a plan that
will determine the mechanism for the intrastate
management and provision of assistance concern-
ing any potential emergency.
(3) Develop intrastate procedures to fill any

identified gaps and to resolve any identified incon-
sistencies or overlaps in existing or developed
plans.
(4) Assist in warning communities adjacent to

or crossing the participating governments’ bound-
aries.
(5) Protect and ensure uninterrupted delivery

of services, medicines, water, food, energy and
fuel, search and rescue, and critical lifeline equip-
ment, services, and resources, both human and
material.
(6) Inventory and set procedures for the intra-

state loan and delivery of human and material re-
sources, together with procedures for reimburse-
ment or forgiveness.
(7) Provide, to the extent authorizedby law, for

temporary suspension of any ordinances that re-
strict the implementation of the above responsibil-
ities.
b. The authorized representative of a partici-

pating government may request assistance of an-
other participating government by contacting the
authorized representative of that participating
government. The provisions of this compact shall
only apply to requests for assistance made by and
to authorized representatives. Requests may be
verbal or in writing. If verbal, the request shall be
confirmed in writing within thirty days of the ver-
bal request. Requests shall provide all of the fol-
lowing:

(1) A description of the emergency service
function for which assistance is needed, such as
but not limited to fire services, law enforcement,
emergency medical, transportation, communica-
tions, public works and engineering, building in-
spection, planning and information assistance,
mass care, resource support, health and medical
services, and search and rescue.
(2) The amount and type of personnel, equip-

ment, materials, and supplies needed, and a rea-
sonable estimate of the length of time that the per-
sonnel, equipment, materials, and supplies will be
needed.
(3) The specific place and time for staging of

the assisting participating government’s response
and a point of contact at that location.
c. The authorized representative of a partici-

pating government may initiate a request by con-
tacting the homeland security and emergency
management division of the state department of
public defense. When a request is received by the
division, the division shall directly contact other
participating governments to coordinate the pro-
vision of mutual aid.
d. Frequent consultation shall occur between

officials who have been assigned emergency man-
agement responsibilities and other appropriate
representatives of the participating governments
with affected jurisdictions and state government,
with free exchange of information, plans, and re-
source records relating to emergency capabilities.
e. For purposes of this subsection, “authorized

representative of a participating government”
means amayor or themayor’s designee, amember
of the county board of supervisors or a representa-
tive of the board, or an emergencymanagement co-
ordinator or the coordinator’s designee.
4. Article IV — Limitations. Any participat-

ing government requested to rendermutual aid or
conduct exercises and training for mutual aid
shall take the necessary action to provide and
make available the resources covered by this com-
pact in accordance with the terms of the compact.
However, it is understood that the participating
government rendering aid may withhold resourc-
es to the extent necessary to provide reasonable
protection for the participating government. Each
participating government shall afford to the emer-
gency forces of any other participating govern-
ment, while operating within its jurisdictional
limits under the terms and conditions of this com-
pact, the same powers, except that of arrest unless
specifically authorized by the receiving participat-
ing government, duties, rights, and privileges as
are afforded forces of the participating govern-
ment in which the emergency forces are perform-
ing emergency services. Emergency forces shall
continue under the command and control of their
regular leaders, but the organizational units shall
come under the operational control of the emer-
gency services authorities of the participating gov-
ernment receiving assistance. These conditions
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may be activated, as needed, only subsequent to a
declaration of a state of emergency or disaster by
the governor or by competent authority of the par-
ticipating government that is to receive assis-
tance, or commencement of exercises or training
for mutual aid, and shall continue so long as the
exercises or training for mutual aid are in prog-
ress, the state of emergency or disaster remains in
effect, or loaned resources remain in the receiving
jurisdiction, whichever is longer.
5. Article V—Licenses and permits. If a per-

son holds a license, certificate, or other permit is-
sued by any participating government to this com-
pact evidencing the meeting of qualifications for
professional, mechanical, or other skills, and
when the assistance is requested by another par-
ticipating government, the person shall be deemed
licensed, certified, or permitted by the participat-
ing government requesting assistance to render
aid involving the skill tomeet a declared emergen-
cy or disaster, subject to the limitations and condi-
tions as the governor may prescribe by executive
order or otherwise.
6. Article VI — Liability. Officers or employ-

ees of a participating government rendering aid in
another participating government jurisdiction
pursuant to this compact shall be considered
agents of the requesting participating govern-
ment for tort liability and immunity purposes and
a participating government or its officers or em-
ployees rendering aid in another jurisdiction pur-
suant to this compact shall not be liable on account
of any act or omission in good faith on the part of
the forces while so engaged or on account of the
maintenance or use of any equipment or supplies
in connection with the aid. Good faith in this ar-
ticle shall not include willful misconduct, gross
negligence, or recklessness.
7. Article VII — Supplementary agreements.

Because it is probable that the pattern and detail
of the machinery for mutual aid among two or
more participating governments may differ from
that among other participating governments, this
compact contains elements of a broad base com-
mon to all political subdivisions, and this compact
shall not preclude any political subdivision from
entering into supplementary agreements with an-
other political subdivision or affect any other
agreements already in force between political sub-
divisions. Supplementary agreements may in-
clude, but shall not be limited to, provisions for
evacuation and reception of injured and other per-
sons and the exchange ofmedical, fire, police, pub-
lic utility, reconnaissance, welfare, transportation
and communications personnel, and equipment
and supplies.
8. Article VIII — Workers’ compensation.

Each participating government shall provide for
the payment of workers’ compensation and death
benefits to injuredmembers of the emergency forc-
es of that participating government and represen-
tatives of deceased members of the emergency

forces in case the members sustain injuries or are
killed while rendering aid pursuant to this com-
pact, in the same manner and on the same terms
as if the injury or death were sustained within
their own jurisdiction.
9. Article IX — Reimbursement. Any partici-

pating government rendering aid in another juris-
diction pursuant to this compact shall be reim-
bursed by the participating government receiving
the emergency aid for any loss or damage to or ex-
pense incurred in the operation of any equipment
and the provision of any service in answering a re-
quest for aid and for the costs incurred in connec-
tion with the requests. However, an aiding politi-
cal subdivisionmay assume inwhole or in part the
loss, damage, expense, or other cost, or may loan
the equipment or donate the services to the receiv-
ing participating government without charge or
cost, and any two or more participating govern-
ments may enter into supplementary agreements
establishing a different allocation of costs among
the participating governments. Article VIII ex-
penses shall not be reimbursable under this provi-
sion.
10. Article X — Evacuation and sheltering.

Plans for the orderly evacuation and reception of
portions of the civilian population as the result of
any emergency or disaster shall beworked out and
maintained between the participating govern-
ments and the emergency management or servic-
es directors of the various jurisdictions where any
type of incident requiring evacuations might oc-
cur. The plans shall be put into effect by request
of the participating government from which evac-
uees come and shall include the manner of trans-
porting the evacuees, the number of evacuees to be
received in different areas, the manner in which
food, clothing, housing, and medical care will be
provided, the registration of the evacuees, the pro-
viding of facilities for the notification of relatives
or friends, and the forwarding of the evacuees to
other areas or the bringing in of additionalmateri-
als, supplies, and all other relevant factors. The
plans shall provide that the participating govern-
ment receiving evacuees and the participating
government from which the evacuees come shall
mutually agree as to reimbursement of out-of-
pocket expenses incurred in receiving and caring
for the evacuees, for expenditures for transporta-
tion, food, clothing, medicines and medical care,
and like items. The expenditures shall be reim-
bursed as agreed by the participating government
fromwhich the evacuees come. After the termina-
tion of the emergency or disaster, the participating
government from which the evacuees come shall
assume the responsibility for the ultimate support
of repatriation of such evacuees.
11. Article XI — Implementation.
a. This compact shall become operative July 1,

2009.
b. Any participating government may with-

draw from this compact by adopting an ordinance
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or resolution repealing the same, but a withdraw-
al shall not take effect until thirty days after the
governing body of the withdrawing participating
government has given notice in writing of the
withdrawal to the administrator of the homeland
security and emergency management division
who shall notify all other participating govern-
ments. The action shall not relieve the withdraw-
ing political subdivision from obligations assumed
under this compact prior to the effective date of
withdrawal.
c. Duly authenticated copies of this compact

and any supplementary agreements asmay be en-
tered into shall be deposited, at the time of their
approval, with the administrator of the homeland
security and emergency management division

who shall notify all participating governments
and other appropriate agencies of state govern-
ment.
12. Article XII — Validity. This compact

shall be construed to effectuate the purposes stat-
ed in article I. If any provision of this compact is
declared unconstitutional, or the applicability of
the compact to any person or circumstances is held
invalid, the constitutionality of the remainder of
this compact and the applicability of this compact
to other persons and circumstances shall not be af-
fected.

2009 Acts, ch 67, §1 – 4
Unnumbered paragraph 1 amended
Subsection 1, paragraph a amended
Subsection 3, NEW paragraph e
Subsection 11, paragraph a amended
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CHAPTER 34A
ENHANCED 911 EMERGENCY TELEPHONE SYSTEMS

34A.7A Wireless communications sur-
charge — fund established — distribution
and permissible expenditures.
1. a. Notwithstanding section 34A.6, the ad-

ministrator shall adopt by rule a monthly sur-
charge of up to sixty-five cents to be imposed on
each wireless communications service number
provided in this state. The surcharge shall be im-
posed uniformly on a statewide basis and simulta-
neously on all wireless communications service
numbers as provided by rule of the administrator.
b. The program manager shall provide no less

than one hundred days’ notice of the surcharge to
be imposed to each wireless communications ser-
vice provider. The program manager, subject to
the sixty-five cent limit in paragraph “a”, may ad-
just the amount of the surcharge as necessary, but
no more than once in any calendar year.
c. (1) The surcharge shall be collected as part

of the wireless communications service provider’s
periodic billing to a subscriber. The surcharge
shall appear as a single line item on a subscriber’s
periodic billing indicating that the surcharge is for
E911 emergency telephone service. In the case of
prepaid wireless telephone service, this surcharge
shall be remitted based upon the address associat-
ed with the point of purchase, the customer billing
address, or the location associatedwith themobile
telephone number for each active prepaidwireless
telephone that has a sufficient positive balance as
of the last days of the information, if that informa-
tion is available.
(2) In compensation for the costs of billing and

collection, the wireless communications service
provider may retain one percent of the gross sur-
charges collected.
(3) The surcharges shall be remitted quarterly

by the wireless communications service provider

to the program manager for deposit into the fund
established in subsection 2.
(4) A wireless communications service provid-

er is not liable for an uncollected surcharge for
which the wireless communications service pro-
vider has billed a subscriber but which has not
been paid.
2. Moneys collected pursuant to subsection 1

shall be deposited in a separate wireless E911
emergency communications fund within the state
treasury under the control of the programmanag-
er. Section 8.33 shall not apply to moneys in the
fund. Moneys earned as income, including as in-
terest, from the fund shall remain in the funduntil
expended as provided in this section. Moneys in
the fund shall be expended and distributed in the
following priority order:
a. An amount as appropriated by the general

assembly to the administrator shall be allocated to
the administrator and program manager for im-
plementation, support, and maintenance of the
functions of the administrator and program man-
ager and to employ the auditor of state to perform
an annual audit of the wireless E911 emergency
communications fund.
b. The program manager shall allocate

twenty-one percent of the total amount of sur-
charge generated to wireless carriers to recover
their costs to deliver E911 phase 1 services. If the
allocation in this paragraph is insufficient to reim-
burse all wireless carriers for such carrier’s eligi-
ble expenses, the program manager shall allocate
a prorated amount to each wireless carrier equal
to the percentage of such carrier’s eligible expens-
es as compared to the total of all eligible expenses
for all wireless carriers for the calendar quarter
during which such expenses were submitted.
When prorated expenses are paid, the remaining
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unpaid expenses shall no longer be eligible for pay-
ment under this paragraph.
c. The program manager shall reimburse

wire-line carriers on a calendar quarter basis for
carriers’ eligible expenses for transport costs be-
tween the selective router and the public safety
answering points related to the delivery of wire-
less E911 phase 1 services.
d. The program manager shall reimburse

wire-line carriers and third-party E911 automatic
location information database providers on a cal-
endar quarterly basis for the costs of maintaining
andupgrading theE911 components and function-
alities beyond the input to the E911 selective rout-
er, including the E911 selective router and the au-
tomatic location information database.
e. The program manager shall apply an

amount up to five hundred thousand dollars per
calendar quarter to any outstanding wireless
E911phase 1 obligations incurred pursuant to this
chapter prior to July 1, 2004.
f. (1) The program manager shall allocate an

amountup to one hundred fifty-nine thousanddol-
lars per calendar quarter equally to the joint E911
service boards and the department of public safety
that have submitted an annual written request to
the program manager in a form approved by the
program manager by May 15 of each year. The
programmanager shall allocate to each joint E911
service board and to the department of public safe-
ty a minimum of one thousand dollars per calen-
dar quarter for each public safety answering point
within the service area of the department of public
safety or joint E911 service board.
(2) Upon retirement of outstanding obliga-

tions referred to in paragraph “e”, the amount allo-
cated under this paragraph “f” shall be twenty-five
percent of the total amount of surcharge gener-
ated per calendar quarter allocated as follows:
(a) Sixty-five percent of the total dollars avail-

able for allocation shall be allocated in proportion
to the square miles of the service area to the total
square miles in this state.
(b) Thirty-five percent of the total dollars

available for allocation shall be allocated in pro-
portion to thewirelessE911 calls taken at the pub-
lic safety answering point in the service area to the
total number of wireless E911 calls originating in
this state.
(c) Notwithstanding subparagraph divisions

(a) and (b), theminimumamount allocated to each
joint E911 service board and to the department of
public safety shall be no less than one thousand
dollars for each public safety answering point
within the service area of the department of public
safety or joint E911 service board.
(3) The funds allocated in this paragraph “f”

shall be used for communication equipment locat-
ed inside the public safety answering points for
the implementation and maintenance of wireless
E911 phase 2. The joint E911 service boards and

the department of public safety shall provide an
estimate of phase 2 implementation costs to the
program manager by January 1, 2005.
g. Ifmoneys remain in the fund after fully pay-

ing all obligations under paragraphs “a” through
“f”, the remaindermay be accumulated in the fund
as a carryover operating surplus. This surplus
shall be used to fund future phase 2 network and
public safety answering point improvements and
wireless carriers’ transport costs related to wire-
less E911 services, if those costs are not otherwise
recovered by wireless carriers through customer
billing or other sources and approved by the pro-
gram manager. Notwithstanding section 8.33,
any moneys remaining in the fund at the end of
each fiscal year shall not revert to the general fund
of the state but shall remain available for the pur-
poses of the fund.
h. The administrator, in consultation with the

program manager and the E911 communications
council, shall adopt rules pursuant to chapter 17A
governing the distribution of the surcharge col-
lected and distributed pursuant to this subsection.
The rules shall include provisions that all joint
E911 service boards and the department of public
safety which answer or service wireless E911 calls
are eligible to receive an equitable portion of the
receipts.
3. a. The program manager shall submit an

annual report by January 15 of each year to the
general assembly’s standing committees on gov-
ernment oversight advising the general assembly
of the status of E911 implementation and opera-
tions, including bothwire-line andwireless servic-
es, the distribution of surcharge receipts, and an
accounting of the revenues and expenses of the
E911 program.
b. The programmanager shall submit a calen-

dar quarter report of the revenues and expenses of
the E911 program to the fiscal services division of
the legislative services agency.
c. The general assembly’s standing commit-

tees on government oversight shall review the pri-
orities of distribution of funds under this chapter
at least every two years.
4. The amount collected from a wireless ser-

vice provider and deposited in the fund, pursuant
to section 22.7, subsection 6, information provided
by awireless service provider to the programman-
ager consisting of trade secrets, pursuant to sec-
tion 22.7, subsection 3, and other financial or com-
mercial operations information provided by a
wireless service provider to the programmanager,
shall be kept confidential as provided under sec-
tion 22.7. This subsection does not prohibit the in-
clusion of information in any report providing ag-
gregate amounts and information which does not
identify numbers of accounts or customers, reve-
nues, or expenses attributable to an individual
wireless communications service provider.
5. For purposes of this section, “wireless com-
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munications service” means commercial mobile
radio service, as defined under sections 3(27) and
332(d) of the federal Telecommunications Act of
1996, 47 U.S.C. § 151 et seq.; federal communica-
tions commission rules; and the Omnibus Budget
Reconciliation Act of 1993. “Wireless communica-
tions service” includes any wireless two-way com-
munications used in cellular telephone service,
personal communications service, or the function-
al or competitive equivalent of a radio-telephone
communications line used in cellular telephone
service, a personal communications service, or a
network access line. “Wireless communications
service” does not include serviceswhose customers
do not have access to 911 or a 911-like service, a
communications channel utilized only for data
transmission, or a private telecommunications
system.

2009 Acts, ch 41, §263; 2009 Acts, ch 86, §4
Internal reference change applied pursuant to Code editor directive
Subsection 3 amended
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34A.8 Local exchange service informa-
tion — penalty.
1. A local exchange service provider shall fur-

nish to the E911 service provider, designated by
the joint E911 service board, all names, addresses,
and telephone number information concerning its
subscribers which will be served by the E911 sys-
tem and shall periodically update the local ex-
change service information. The local exchange

service provider shall receive as compensation for
the provision of local exchange service informa-
tion charges according to its tariffs on filewith and
approved by the Iowa utilities board. The tariff
charges shall be the same whether or not the local
exchange service provider is designated as the
E911 service provider by the joint E911 service
board.
2. a. Subscriber information remains the

property of the local exchange service provider.
b. The program manager, joint E911 service

board, the designated E911 service provider, and
the public safety answering point, their agents,
employees, and assigns shall use local exchange
service information provided by the local ex-
change service provider solely for the purposes of
providing E911 emergency telephone service or
providing related 911 call alert services utilizing
only the subscriber’s information to a subscriber
who consents to the provision of such services, and
it shall otherwise be kept confidential. A person
who violates this section is guilty of a simple mis-
demeanor.
c. This chapter does not require a local ex-

change service provider to sell or provide its sub-
scriber names, addresses, or telephone number in-
formation to any person other than the E911 ser-
vice provider designated by the joint E911 service
board.

2009 Acts, ch 32, §1
Subsection 2, paragraph b amended
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CHAPTER 35
VETERANS AFFAIRS

35.1 Definitions.
As used in this chapter and chapters 35A

through 35D:
1. “Department” means the Iowa department

of veterans affairs created in section 35A.4.
2. a. “Veteran” means a resident of this state

who served in the armed forces of the United
States at any time during the following dates and
who was discharged under honorable conditions:
(1) World War I from April 6, 1917, through

November 11, 1918.
(2) Occupation of Germany from November

12, 1918, through July 11, 1923.
(3) American expeditionary forces in Siberia

from November 12, 1918, through April 30, 1920.
(4) Second Haitian suppression of insurrec-

tions from 1919 through 1920.
(5) Second Nicaragua campaign with marines

or navy in Nicaragua or on combatant ships from
1926 through 1933.
(6) Yangtze service with navy and marines in

Shanghai or in the Yangtze valley from 1926
through 1927 and 1930 through 1932.
(7) China service with navy and marines from

1937 through 1939.
(8) World War II from December 7, 1941,

through December 31, 1946.
(9) Korean Conflict from June 25, 1950,

through January 31, 1955.
(10) VietnamConflict fromFebruary 28, 1961,

through May 7, 1975.
(11) Lebanon or Grenada service from August

24, 1982, through July 31, 1984.
(12) Panama service from December 20, 1989,

through January 31, 1990.
(13) Persian Gulf Conflict from August 2,

1990, through the date the president or the Con-
gress of the United States declares a cessation of
hostilities. However, if the United States Con-
gress enacts a date different from August 2, 1990,
as the beginning of the Persian Gulf Conflict for
purposes of determiningwhether a veteran is enti-
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tled to receive military benefits as a veteran of the
Persian Gulf Conflict, that date shall be substi-
tuted for August 2, 1990.
b. “Veteran” includes the following persons:
(1) Former members of the reserve forces of

the United States who served at least twenty
years in the reserve forces and who were dis-
charged under honorable conditions. However, a
member of the reserve forces of the United States
who completed a minimum aggregate of ninety
days of active federal service, other than training,
and was discharged under honorable conditions,
or was retired under Title X of the United States
Code shall be included as a veteran.
(2) Former members of the Iowa national

guardwho served at least twenty years in the Iowa
national guard and who were discharged under
honorable conditions. However, a member of the
Iowa national guard who was activated for federal
duty, other than training, for a minimum aggre-
gate of ninety days, and was discharged under
honorable conditions or was retired under Title X
of the United States Code shall be included as a
veteran.
(3) Former members of the active, oceangoing

merchant marines who served during World War
II at any time between December 7, 1941, and De-
cember 31, 1946, both dates inclusive, who were
discharged under honorable conditions.
(4) Former members of the women’s air force

service pilots and other persons who have been
conferred veterans status based on their civilian
duties duringWorldWar II in accordancewith fed-
eral Pub. L. No. 95-202, 38 U.S.C. § 106.
(5) Formermembers of the armed forces of the

United States if any portion of their term of enlist-
ment would have occurred within the time period
specified in paragraph “a”, subparagraph (9), but
who instead opted to serve five years in the reserve
forces of the United States, as allowed by federal
law, and who were discharged under honorable
conditions.
(6) Members of the reserve forces of theUnited

States who have served at least twenty years in
the reserve forces andwho continue to serve in the

reserve forces.
(7) Members of the Iowa national guard who

have served at least twenty years in the Iowa na-
tional guard andwho continue to serve in the Iowa
national guard.

For future amendment to subsection 2 effective July 1, 2010, see 2009
Acts, ch 164, §1, 6, 7

Section not amended; footnote added
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35.6 Contract with United States depart-
ment of veterans affairs.
A state agency or a political subdivision of this

state operating a hospital or medical facility may
contract with the United States department of
veterans affairs to receive and to provide medical
services to patients who are the responsibility of a
United States department of veterans affairs hos-
pital or medical facility in the same jurisdiction or
medical service area.

2009 Acts, ch 26, §2
Section amended
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35.12 Veterans counseling program.
1. The department shall coordinate with

United States department of veterans affairs hos-
pitals, health care facilities, and clinics in this
state and the department of public health to pro-
vide assistance to veterans and their families to
reduce the incidence of alcohol and chemical de-
pendency and suicide among veterans and to
makemental health counseling available to veter-
ans.
2. The assistance program shall include but

not be limited to the following:
a. Public education and awareness programs

for veterans, health care professionals, and the
public, relative to the needs of veterans.
b. Referral services to identify appropriate

counseling and treatment programs for veterans
in need of services.
3. Any assistance program established pursu-

ant to this section shall be implemented in a man-
ner that does not duplicate other services readily
available to veterans.

2009 Acts, ch 26, §3
Subsection 1 amended
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CHAPTER 35A
VETERANS AFFAIRS COMMISSION

35A.5 Duties of the department.
The department shall do all of the following:
1. Maintain and disseminate information to

veterans and the public regarding facilities, bene-
fits, and services available to veterans and their
families and assist veterans and their families in
obtaining such benefits and services.

2. Maintain information and data concerning
the military service records of Iowa veterans.
3. Assist county veteran affairs commissions

established pursuant to chapter 35B. The depart-
ment shall provide to county commissions sug-
gested uniform benefits and administrative proce-
dures for carrying out the functions and duties of
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the county commissions.
4. Permanently maintain the records includ-

ing certified records of bonus applications for
awards paid from the war orphans educational
fund under chapter 35.
5. Collect and maintain information concern-

ing veterans affairs.
6. Conduct two service schools each year for

the Iowa association of county commissioners and
executive directors.
7. Assist the United States department of vet-

erans affairs, the Iowa veterans home, funeral di-
rectors, and federally chartered veterans service
organizations in providing information concern-
ing veterans service records and veterans affairs
data.
8. Maintain alphabetically a permanent regis-

try of the graves of all persons who served in the
military or naval forces of the United States in
time of war and whose mortal remains rest in
Iowa.
9. After consultation with the commission,

provide certification training to executive direc-
tors and administrators of county commissions of
veteran affairs pursuant to section 35B.6. Train-
ing provided under this subsection shall include
accreditation by the national association of county
veteran service officers. Training provided by the
department shall be certified by the national asso-
ciation of county veteran service officers and, in
addition, shall ensure that each executive director
and administrator is proficient in the use of elec-
tronic mail, general computer use, and use of the
internet to access information regarding facilities,
benefits, and services available to veterans and
their families. The departmentmay adopt rules in
accordance with chapter 17A to provide for train-
ing of county veteran affairs executive directors
and administrators.
10. Establish and operate a state veterans

cemetery andmake application to the government
of the United States or any subdivision, agency, or
instrumentality thereof, for funds for the purpose
of establishing such a cemetery.
a. The departmentmay enter into agreements

with any subdivision of the state for assistance in
operating the cemetery.
b. The state shall own the land on which the

cemetery is located.
c. The department shall have the authority to

accept federal grant funds, funding from state
subdivisions, donations from private sources, and
federal “plot allowance” payments.
d. The department through the director shall

have the authority to accept suitable cemetery
land, in accordance with federal veterans ceme-
tery grant guidelines, from the federal govern-
ment, state government, state subdivisions, pri-
vate sources, and any other source wishing to
transfer land for use as a veterans cemetery.
e. The department may lease or use property

received pursuant to this subsection for any pur-
pose so long as such leasing or use does not inter-
fere with the use of the property for cemetery pur-
poses and is not contrary to federal or state guide-
lines.
f. All funds received pursuant to this subsec-

tion, including lease payments or funds generated
from any activity engaged in on any property ac-
cepted pursuant to this subsection, shall be depos-
ited into an account dedicated to the establish-
ment, operation, and maintenance of a veterans
cemetery and these funds shall be expended only
for those purposes.
g. Notwithstanding section 8.33, any moneys

in the account for a state veterans cemetery shall
not revert and, notwithstanding section 12C.7,
subsection 2, interest or earnings on moneys de-
posited in the fund shall be credited to the account.
11. Authorize the sale, trade, or transfer of

veterans commemorative property pursuant to
chapter 37A.
12. Adopt rules pursuant to chapter 17A and

establish policy for the management and opera-
tion of the department. Prior to adopting rules,
the department shall submit proposed rules to the
commission for review pursuant to the require-
ments of section 35A.3.
13. Provide information requested by the com-

mission concerning the management and opera-
tion of the department and the programs adminis-
tered by the department.
14. Annually, by August 31, prepare and sub-

mit a report to the governor and the general as-
sembly relating to county commissions of veteran
affairs. Copies of the report shall also be provided
to each county board of supervisors and to each
county commission of veteran affairs by electronic
means. Pursuant to section 35B.11, the depart-
ment may request any information necessary to
prepare the report from each county commission
of veteran affairs. The report shall include all of
the following:
a. Information related to compliance with the

training requirements under section 35B.6 during
the previous calendar year.
b. The weekly operating schedule of each

county commission of veteran affairs office main-
tained under section 35B.6.
c. The number of hours of veterans’ services

provided by each county commission of veteran af-
fairs executive director or administrator during
the previous calendar year.
d. Population of each county, including the

number of veterans residing in each county.
e. The total amount of compensation, disabili-

ty benefits, or pensions received by the residents
of each county under laws administered by the
United States department of veterans affairs.
f. An analysis of the information contained in

paragraphs “a” through “e”, including an analysis
of such information for previous years.
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15. Carry out the policies of the department.
2008 Acts, ch 1130, §1, 10; 2009 Acts, ch 26, §4; 2009 Acts, ch 122, §1
2008 amendment to subsection 9 takes effect July 1, 2009; 2008 Acts, ch

1130, §10
Subsections 7 and 9 amended
NEW subsection 14 and former subsection 14 renumbered as 15
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35A.13 Veterans trust fund.
1. For the purposes of this section, “veteran”

means the sameasdefined in section 35.1 or a resi-
dent of this state who served in the armed forces
of theUnited States, completed aminimumaggre-
gate of ninety days of active federal service, and
was discharged under honorable conditions.
2. A veterans trust fund is created in the state

treasury under the control of the commission.
3. The trust fund shall consist of all of the fol-

lowing:
a. Moneys in the formof a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the trust fund.
b. Interest attributable to investment of mon-

eys in the fund or an account of the trust fund.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys in the trust fund
shall be credited to the trust fund.
4. Moneys credited to the trust fund shall not

be transferred, used, obligated, appropriated, or
otherwise encumbered, except as provided in this
section. Moneys in the trust fund may be used for
cash flow purposes during a fiscal year provided
that any moneys so allocated are returned to the
trust fund by the end of that fiscal year.
5. The minimum balance of the trust fund re-

quired prior to expenditure of moneys from the
trust fund is five million dollars. Once the mini-
mumbalance is reached, the interest and earnings
on the fund and any moneys received under sub-
section 3, paragraph “a”, are appropriated to the
commission to be used to achieve the purposes of
this section. It is the intent of the general assem-
bly that the balance in the trust fund reach fifty
million dollars.
6. It is the intent of the general assembly that

beginning with the fiscal year beginning July 1,
2008, appropriations be made annually to the vet-
erans trust fund. Prior to any additional appropri-
ations to this fund, the department shall provide
the general assemblywith information identifying
immediate and long-term veteran services
throughout the state and a plan for delivering
those services.
7. Moneys appropriated to the commission un-

der this section shall not be used to supplant fund-
ing provided by other sources. Themoneysmay be
expended upon a majority vote of the commission
membership for the benefit of veterans and the
spouses and dependents of veterans, for any of the
following purposes:
a. Travel expenses for wounded veterans, and

their spouses, directly related to follow-upmedical
care.
b. Job training or college tuition assistance for

job retraining.
c. Unemployment assistance during a period

of unemployment due to prolonged physical or
mental illness or disability resulting frommilitary
service.
d. Expenses related to the purchase of durable

medical equipment or services to allow veterans to
remain in their homes.
e. Expenses related to hearing care, dental

care, vision care, or prescription drugs.
f. Individual counseling or family counseling

programs.
g. Family support group programs or pro-

grams for children of members of the military.
h. Honor guard services.
i. Expenses related to ambulance and emer-

gency room services for veterans who are trauma
patients.
j. Emergency expenses related to vehicle re-

pair, housing repair, or temporary housing assis-
tance.
k. Expenses related to establishing whether a

minor child is a dependent of a deceased veteran.
l. Matching funds to veterans organizations to

provide for accredited veteran service officers.
However, moneys expended for this purpose in a
fiscal year shall not exceed the lesser of one hun-
dred fifty thousand dollars or twenty percent of
the moneys appropriated to the commission from
interest and earnings on the fund in that fiscal
year.
8. If the commission identifies other purposes

for which themoneys appropriated under this sec-
tionmaybeused for the benefit of veterans and the
spouses and dependents of veterans, the commis-
sion shall submit recommendations for the addi-
tion of such purposes to the general assembly for
review.
9. The commission shall submit an annual re-

port to the general assembly by January 15 of each
year concerning the veterans trust fund created by
this section. The annual report shall include fi-
nancial information concerning the moneys in the
trust fund and shall also include information on
the number, amount, and type of expenditures, if
any, from the fund during the prior calendar year
for the purposes described in subsection 7.
10. The department may adopt emergency

rules under section 17A.4, subsection 3, and sec-
tion 17A.5, subsection 2, paragraph “b”, to imple-
ment the provisions of this section and the rules
shall be effective immediately upon filing unless a
later date is specified in the rules. Any rules
adopted in accordance with this subsection shall
also be published as a notice of intended action as
provided in section 17A.4.

FY 2007-2008 appropriation from veterans trust fund to Vietnam Con-
flict veterans bonus fund; 2007 Acts, ch 176, §3; 2008 Acts, ch 1187, §68;
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2009 Acts, ch 182, §82, 87
For future amendments to this section effective July 1, 2010, see 2009

Acts, ch 164, §2, 6, 7
Section not amended; footnotes added and revised

§35A.16§35A.16

35A.16 County commissions of veteran
affairs fund — appropriation.
1. a. A county commissions of veteran affairs

fund is createdwithin the state treasury under the
control of the department. The fund shall consist
of appropriations made to the fund and any other
moneys available to and obtained or accepted by
the department from the federal government or
private sources for deposit in the fund.
b. There is appropriated from the general fund

of the state to the department, for the fiscal year
beginning July 1, 2009, and for each subsequent
fiscal year, the sum of one million dollars to be
credited to the county commissions of veteran af-
fairs fund.
2. Notwithstanding section 12C.7, interest or

earnings on moneys in the county commissions of
veteran affairs fund shall be credited to the county
commissions of veteran affairs fund. Notwith-
standing section 8.33, moneys remaining in the
county commissions of veteran affairs fund at the
end of a fiscal year shall not revert to the general
fund of the state.
3. a. If sufficientmoneys are available, the de-

partment shall annually allocate ten thousand
dollars to each county commission of veteran af-
fairs, or to each county sharing the services of an
executive director or administrator pursuant to
chapter 28E, to be used to provide services to vet-
erans pursuant to section 35B.6.
b. If a county fails to be in compliance with the

requirements of section 35B.6 on June 30 of each
fiscal year, all moneys received by the county pur-
suant to this subsection during that fiscal year
shall be reimbursed to the county commissions of
veteran affairs fund.
c. Moneys distributed to a county under this

subsection shall be used to supplement and not
supplant any existing funding provided by the
county or received by the county from any other
source. The department shall adopt a mainte-
nance of effort requirement for moneys distrib-
uted under this subsection.
4. A county commission of veteran affairs

training program account shall be established
within the county commissions of veteran affairs
fund. Anymoneys remaining in the fund after the
allocations under subsection 3 shall be credited to
the account and used by the department to fund
the county commission of veteran affairs training
program under section 35A.17.

2008 Acts, ch 1130, §2, 10; 2009 Acts, ch 4, §1
2008 enactment of this section takes effect July 1, 2009; 2008 Acts, ch

1130, §10
NEW section

35A.17 County commission of veteran af-
fairs training program.
1. A county commission of veteran affairs

training program is created under the control of
the department for the purpose of providing train-
ing, certification, and accreditation opportunities
for county commissions of veteran affairs execu-
tive directors, administrators, and employees.
2. The department may receive and accept

donations, grants, gifts, and contributions from
any public or private source for the purpose of pro-
viding training opportunities under this section.
All funds received by the department shall be de-
posited in the county commission of veteran af-
fairs training program account established in sec-
tion 35A.16, subsection 4.
3. a. The department shall use funds depos-

ited in the county commission of veteran affairs
training program account to organize statewide or
regional training conferences and provide train-
ing, certification, and accreditation opportunities
for county commissions of veteran affairs execu-
tive directors, administrators, and employees,
consistent with the requirements of section 35A.5,
subsection 9.
b. During the fiscal year beginning July 1,

2009, the department shall use account funds to
arrange for an accreditation course by the nation-
al association of county veteran service officers to
take place within the state.
c. The department may use account funds to

hire anagency, organization, or other entity to pro-
vide training or educational programming, reim-
burse county executive directors, administrators,
and employees for transportation costs related to
a conference or program, or both.
4. The department shall adopt rules, pursuant

to chapter 17A, deemed necessary for the adminis-
tration of the county commission of veteran affairs
training program.

2008 Acts, ch 1130, §3, 10
Section is effective July 1, 2009; 2008 Acts, ch 1130, §10
NEW section

§35A.18§35A.18

35A.18 Presentation of flags.
1. For the purposes of this section, unless the

context otherwise requires, “member of the armed
forces of the United States” means a person who
was a resident of this state and a member of the
national guard, reserve, or regular component of
the armed forces of the United States at the time
of the person’s death.
2. If the governor issues a proclamation for the

national and state flags to be flown at half-staff in
recognition of the death of a member of the armed
forces of the United States while serving on active
duty, the office of the governor shall present the
flags that were flown over the state capitol to the
member’s surviving spouse. If the member does
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not have a surviving spouse, the two flags shall be
presented to another individual who is part of the
member’s immediate family. The cost of the flags

is the responsibility of the department.
2009 Acts, ch 45, §1
NEW section

§35B.6§35B.6

CHAPTER 35B
COUNTY COMMISSIONS OF VETERAN AFFAIRS

35B.6 Qualification — training — offices.
1. a. The members of the commission shall

qualify by taking the usual oath of office, and give
bond in the sum of five hundred dollars each, con-
ditioned for the faithful discharge of their duties
with sureties to be approved by the county auditor.
The commission shall organize by the selection of
one of their members as chairperson and one as
secretary. The commission, subject to the approv-
al of the board of supervisors, shall employ an
executive director or administrator and shall have
the power to employ other necessary employees
when needed, including administrative or clerical
assistants, but nomember of the commission shall
be so employed. The compensation of such em-
ployees shall be fixed by the board of supervisors.
The executive director must possess the same
qualifications as provided in section 35B.3 for
commissionmembers. However, this qualification
requirement shall not apply to a person employed
as an executive director prior to July 1, 1989.
b. The commission may employ an adminis-

trator in lieu of an executive director. Administra-
tors shall not be required to meet all the qualifica-
tions provided in section 35B.3 for commissioners.
An administrator may hold another position with-
in the county or other government entity while
serving as an administrator only if such position
does not adversely affect the administrator’s du-
ties under this chapter.
c. Upon the employment of an executive direc-

tor or administrator, the executive director or ad-
ministrator shall complete a course of certification
training provided by the department of veterans
affairs pursuant to section 35A.5. If an executive
director or administrator fails to obtain certifica-
tion within one year of being employed, the execu-
tive director or administrator shall be removed
from office. A commissioner or other commission
employee may also complete the course of certifi-
cation training. The department shall issue the
executive director, administrator, commissioner,
or employee a certificate of training after comple-
tion of the certification training course. To main-
tain certification, the executive director, adminis-
trator, commissioner, or employee shall satisfy the
continuing education requirements established by
the national association of county veteran service
officers. Failure of an executive director or admin-
istrator tomaintain certification shall be cause for

removal from office. The expenses of training the
executive director or administrator shall be paid
from the appropriation authorized in section
35B.14.
d. The duties of the executive director, admin-

istrator, and employees shall include all of the fol-
lowing:
(1) Informmembers of the armed forces, veter-

ans, and their dependents of all federal, state, and
local laws enacted for their benefit.
(2) Assist all residents of the state who served

in the armed forces of the United States and their
relatives, beneficiaries, and dependents in receiv-
ing from the United States and this state any and
all compensation, pensions, hospitalization, in-
surance, education, employment pay and gratui-
ties, loan guarantees, or any other aid or benefit to
which they may be entitled under any law.
e. The department of veterans affairs or coun-

ty veteran affairs offices shall not charge for any
service provided to any individual.
2. Two or more boards of supervisors may

agree, pursuant to chapter 28E, to share the ser-
vices of an executive director or administrator.
The agreement shall provide for the establish-
ment of a commission of veteran affairs office in
each of the counties participating in the agree-
ment.
3. The commission with the approval of the

board of supervisors shall appoint one of the depu-
ties of the county auditor to serve as administra-
tive assistant to the commission, to serve without
additional compensation, unless for good reasons
shown, this arrangement is not feasible.
4. a. Each county commission of veteran af-

fairs shall maintain an office in a building owned,
operated, or leased by the county.
b. An executive director or administrator em-

ployed pursuant to subsection 1 shall provide vet-
erans services for the following minimum number
of hours each week:
(1) For a county with a population of thirty

thousand or less, no fewer than twenty hours per
week.
(2) For a county with a population of more

than thirty thousand and less than sixty thou-
sand, no fewer than thirty hours per week.
(3) For a county with a population of sixty

thousand or more, no fewer than forty hours per
week.
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c. Counties sharing the services of an execu-
tive director or administrator shall provide the
number of hours of service required under para-
graph “b” for each county.
d. The hours that the office established under

paragraph “a” is open shall be posted in a promi-
nent position outside the office.

2008Acts, ch 1130, §4 – 6, 10; 2009Acts, ch 4, §2; 2009 Acts, ch 133, §188
Oath, §63.10
2008 amendments to subsections 1, 2, and 4 take effect July 1, 2009;

2008 Acts, ch 1130, §10
Subsections 1 and 2 amended
Subsection 4 stricken and rewritten

§35B.14§35B.14

35B.14 County appropriation.
1. The board of supervisors of each countymay

appropriate moneys for training an executive di-
rector or administrator as provided in section
35B.6, and for the expenses for food, clothing, shel-
ter, utilities, medical benefits, and a funeral for in-
digent veterans, as defined in section 35.1, as well
as for their indigent spouses, surviving spouses,
andminor children not over eighteen years of age,
who legally reside in the county.
2. The appropriation shall be expended by the

joint action and control of the board of super-
visors and the county commission of veteran af-
fairs.

2008 Acts, ch 1130, §7, 10; 2009 Acts, ch 133, §189
2008 and 2009 amendments take effect July 1, 2009; 2008 Acts, ch 1130,

§10
Section amended

§35C.1§35C.1

CHAPTER 35C
VETERANS PREFERENCE

35C.1 Appointments and employment —
applications.
1. In every public department and upon all

public works in the state, and of the counties, cit-
ies, and school corporations of the state, veterans
who are citizens and residents of the United
States are entitled to preference in appointment
and employment over other applicants of no great-
er qualifications. The preference in appointment
and employment for employees of cities under a
municipal civil service is the same as provided in
section 400.10. For purposes of this section, “veter-
an” means as defined in section 35.1 except that
the requirement that the person be a resident of
this state shall not apply.
2. a. In all jobs of the state and its political

subdivisions, an application form shall be com-
pleted. The application form shall contain an in-
quiry into the applicant’s military service during
the wars or armed conflicts as specified in subsec-
tion 1.
b. The department of administrative services

shall inform the agency to which the person is
seeking employment of the person’s military ser-
vice as specified in subsection 1.
3. In all jobs of political subdivisions of the

state which are to be filled by competitive exami-
nation or by appointment, public notice of the ap-
plication deadline to fill a job shall be posted at
least ten days before the deadline in the same
manner as notices of meetings are posted under
section 21.4.
4. For jobs in political subdivisions of the state

that are filled through a point-rated qualifying ex-
amination, the preference afforded to veterans
shall be equivalent to that provided for municipal

civil service systems in section 400.10.
2009 Acts, ch 150, §1; 2009 Acts, ch 179, §108
Subsection 1 stricken and rewritten

§35C.5§35C.5

35C.5 Appeals.
In addition to the remedy provided in section

35C.4, an appeal may be taken by any person be-
longing to any of the classes of persons to whom a
preference is hereby granted, from any refusal to
allow said preference, as provided in this chapter,
to the district court of the county in which such re-
fusal occurs. The appeal shall be made by serving
upon the appointing board within twenty days af-
ter the date of the refusal of said appointing officer,
board, or persons to allow said preference, a writ-
ten notice of such appeal stating the grounds of the
appeal; a demand in writing for a certified tran-
script of the record, and all papers on file in the of-
fice affecting or relating to said appointment.
Thereupon, said appointing officer, board, or per-
son shall, within ten days,make, certify, anddeliv-
er to appellant such a transcript; and the appel-
lant shall, within five days thereafter, file the
same and a copy of the notice of appeal with the
clerk of said court, and said notice of appeal shall
stand as appellant’s complaint and thereupon said
cause shall be accorded such preference in its as-
signment for trial as to assure its prompt disposi-
tion. The court shall receive and consider any per-
tinent evidence, whether oral or documentary,
concerning said appointment from which the ap-
peal is taken, and if the court shall find that the
said applicant is qualified as defined in section
35C.1, to hold the position for which the applicant
has applied, said court shall, by its mandate, spe-
cifically direct the said appointing officer, board or
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persons as to their further action in thematter. An
appeal may be taken from judgment of the said
district court on any such appeal on the same
terms as an appeal is taken in civil actions. At
their election parties entitled to appeal under this
sectionmay, in the alternative,maintain an action

for judicial review in accordance with the terms of
the Iowa administrative procedure Act, chapter
17A, if that is otherwise applicable to their case.

Appeals, R.App.P. 6.101, 6.102, 6.701
Section not amended; footnote revised

§35D.1§35D.1

CHAPTER 35D
VETERANS HOME

35D.1 Purpose of home — definitions.
1. The Iowa veterans home, located in Mar-

shalltown, shall be maintained as a long-term
health care facility providing multiple levels of
care, with attendant health care services, for hon-
orably discharged veterans and their dependent
spouses and for surviving spouses of honorably
discharged veterans. Eligibility requirements for
admission to the Iowa veterans home shall coin-
cide with the eligibility requirements for hospital-
ization in a United States department of veterans
affairs facility pursuant to 38 U.S.C. § 1710, and
regulations promulgated under that section, as
amended.
2. As used in this chapter:
a. “Commandant” means the commandant of

the Iowa veterans home appointed pursuant to
section 35D.13.
b. “Commission”means the commission of vet-

erans affairs established in section 35A.2.
c. “Member”means a patient or resident of the

home.
2009 Acts, ch 26, §5
Subsection 1 amended

§35D.14A§35D.14A

35D.14A Volunteer record checks.
1. Personswho are potential volunteers or vol-

unteers in the Iowa veterans home in a position
having direct individual contact with patients or
residents of the home shall be subject to criminal
history and child and dependent adult abuse rec-
ord checks in accordance with this section. The
Iowa veterans home shall request that the depart-
ment of public safety perform the criminal history
check and the department of human services per-
form child and dependent adult abuse record
checks of the person in this state and may request
these checks in other states.
2. a. If it is determined that a person has been

convicted of a crime under a law of any state or has
a record of founded child or dependent adult
abuse, the person shall not participate as a volun-
teerwith direct individual contactwith patients or
residents of the Iowa veterans home unless an
evaluation has been performed by the department
of human services to determinewhether the crime
or founded child or dependent adult abuse war-

rants prohibition of the person’s participation as a
volunteer in the Iowa veterans home. The depart-
ment of human services shall perform such evalu-
ation upon the request of the Iowa veterans home.
b. In an evaluation, the department of human

services shall consider the nature and seriousness
of the crime or founded child or dependent adult
abuse in relation to the position sought or held, the
time elapsed since the commission of the crime or
founded child or dependent adult abuse, the cir-
cumstances under which the crime or founded
child or dependent adult abuse was committed,
the degree of rehabilitation, the likelihood that the
person will commit the crime or founded child or
dependent adult abuse again, and the number of
crimes or founded child or dependent adult abuses
committed by the person involved.
c. If the department of human services per-

forms an evaluation for the purposes of this sec-
tion, the department of human services has final
authority in determining whether prohibition of
the person’s participation as a volunteer is war-
ranted. The department of human services may
permit a person who is evaluated to participate as
a volunteer if the person complieswith the depart-
ment’s conditions relating to participation as a
volunteer which may include completion of addi-
tional training.

2009 Acts, ch 93, §1
NEW section

§35D.15§35D.15

35D.15 Rules enforced — power to sus-
pend and discharge members.
1. The commandant shall administer and en-

force all rules adopted by the commission, includ-
ing rules of discipline and, subject to these rules,
may immediately suspend the membership of and
discharge any person from the home for infraction
of the rules when the commandant determines
that the health, safety, or welfare of the residents
of the home is in immediate danger and other rea-
sonable alternatives have been exhausted. The
suspension and discharge are temporary pending
action by the commission. Judicial review of the
action of the commission may be sought in accor-
dance with chapter 17A.
2. a. The commandant shall, with the input
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and recommendation of the interdisciplinary resi-
dent care committee, involuntarily discharge a
member for any of the following reasons:
(1) (a) The member has been diagnosed with

a substance use disorder but continues to abuse al-
cohol or an illegal drug in violation of the mem-
ber’s conditional or provisional agreement en-
tered into at the time of admission, and all of the
following conditions are met:
(i) The member has been provided sufficient

notice of any changes in the member’s collabora-
tive care plan.
(ii) The member has been notified of the mem-

ber’s commission of three offenses and has been
given the opportunity to correct the behavior
through either of the following options:
(A) Being given the opportunity to receive the

appropriate level of treatment in accordance with
best practices for standards of care.
(B) By having been placed on probation by the

Iowa veterans home for a second offense.
(b) Notwithstanding the member’s meeting

the criteria for discharge under this subparagraph
(1), if the member has demonstrated progress to-
ward the goals established in themember’s collab-
orative care plan, the interdisciplinary resident
care committee and the commandant may exer-
cise discretion regarding the discharge. Notwith-
standing any provision to the contrary, the mem-
ber may be immediately discharged under this
subparagraph (1) if the member’s actions or be-
havior jeopardizes the life or safety of other mem-
bers or staff.
(2) (a) The member refuses to utilize the re-

sources available to address issues identified in
the member’s collaborative care plan, and all of
the following conditions are met:
(i) The member has been provided sufficient

notice of any changes in the member’s collabora-
tive care plan.
(ii) The member has been notified of the mem-

ber’s commission of three offenses and the mem-
ber has been placed on probation by the Iowa vet-
erans home for a second offense.
(b) Notwithstanding the member’s meeting

the criteria for discharge under this subparagraph
(2), if the member has demonstrated progress to-
ward the goals established in themember’s collab-
orative care plan, the interdisciplinary resident
care committee and the commandant may exer-
cise discretion regarding the discharge. Notwith-
standing any provision to the contrary, the mem-
ber may be immediately discharged if the mem-
ber’s actions or behavior jeopardizes the life or
safety of other members or staff.
(3) The member’s medical or life skills needs

have been met to the extent possible through the
services provided by the Iowa veterans home and
the member no longer requires a residential or
nursing level of care, as determined by the inter-

disciplinary resident care committee.
(4) The member requires a level of licensed

care not provided at the Iowa veterans home.
b. (1) If a member is discharged under this

subsection, the discharge plan shall include place-
ment in a suitable living situation which may in-
clude but is not limited to a transitional living pro-
gram approved by the commission or a living pro-
gram provided by the United States veterans ad-
ministration.
(2) If amember is involuntarily dischargedun-

der this subsection, the commission shall, to the
greatest extent possible, ensure against the veter-
an being homeless and ensure that the domicile to
which the veteran is discharged is fit and habit-
able and offers a safe and clean environment
which is free fromhealth hazards and provides ap-
propriate heating, ventilation, and protection
from the elements.
c. (1) An involuntary discharge of a member

under this subsection shall be preceded by a writ-
ten notice to the member. The notice shall state
that unless the discharge is an immediate dis-
charge due to the member’s actions or behavior
which jeopardizes the life or safety of other mem-
bers or staff, the effective date of the discharge is
thirty calendar days from the date of receipt of the
discharge notice, and that the member has the
right to appeal the discharge. If amember appeals
such discharge, themember shall also be provided
with the information relating to the appeals pro-
cess as specified in this paragraph “c”.
(2) If themember appeals the discharge under

this subsection, the following provisions shall ap-
ply:
(a) The member shall file the appeal with the

commission within five calendar days of receipt of
the discharge notice.
(b) The commission shall render a decision on

the appeal and notify the member of the decision,
in writing, within ten calendar days of the filing of
the appeal.
(c) If themember is not satisfied with the deci-

sion of the commission, the member may appeal
the commission’s decision by filing an appeal with
the department of inspections and appeals within
five calendar days of being notified in writing of
the commission’s decision.
(d) The department of inspections and appeals

shall render a decision on the appeal of the com-
mission’s decision andnotify themember of the de-
cision, in writing, within fifteen calendar days of
the filing of the appeal with the department.
(e) The maximum time period that shall

elapse between receipt by the member of the dis-
charge notice and actual discharge shall not ex-
ceed fifty-five days, which includes the thirty-day
dischargenotice period andany timeduringwhich
any appeals to the commission or the department
of inspections and appeals are pending.
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(3) If a member is not satisfied with the deci-
sion of the department of inspections and appeals,
the member may seek judicial review in accor-
dance with chapter 17A. A member’s discharge
under this subsection shall be stayed while judi-
cial review is pending.
d. Annually, by the fourthMonday of each ses-

sion of the general assembly, the commandant
shall submit a report to the veterans affairs com-
mittees of the senate and house of representatives
specifying the number, circumstances, and place-
ment of each member involuntarily discharged
from the Iowa veterans home under this subsec-
tion during the previous calendar year.
e. The commission shall adopt rules to enforce

this subsection.
f. Any involuntary discharge by the comman-

dant under this subsection shall comply with the
rules adopted by the commission under this sub-
section and by the department of inspections and
appeals pursuant to section 135C.14, subsection 8,
paragraph “f”.
g. For the purposes of this subsection:
(1) “Collaborative care plan”means the plan of

care developed for amember by the interdisciplin-
ary resident care committee.
(2) “Interdisciplinary resident care committee”

means the member, a social worker, a registered
nurse, a dietitian, a medical provider, a recreation
specialist, and other staff, as appropriate, who are
involved in reviewing a member’s assessment
data and developing a collaborative care plan for
the individual member.

2009 Acts, ch 62, §1
Section amended

§35D.18§35D.18

35D.18 Net general fundappropriation—
purpose.
1. The Iowa veterans home shall operate on

the basis of a net appropriation from the general
fund of the state. The appropriation amount shall
be the net amount of state moneys projected to be
needed for the Iowa veterans home for the fiscal

year of the appropriation. The purpose of utilizing
a net appropriation is to encourage the Iowa veter-
ans home to operate with increased self-sufficien-
cy, to improve quality and efficiency, and to sup-
port collaborative efforts among all providers of
funding for the services available from the Iowa
veterans home.
2. The net appropriationmade to the Iowa vet-

erans home may be used throughout the fiscal
year in the manner necessary for purposes of cash
flowmanagement, and for cash flowmanagement,
the Iowa veterans home may temporarily draw
more than the amount appropriated, provided the
amount appropriated is not exceeded at the close
of the fiscal year.
3. Revenues received that are attributed to the

Iowa veterans home during a fiscal year shall be
credited to the Iowa veterans home account and
shall be considered repayment receipts as defined
in section 8.2, including but not limited to all of the
following:
a. United States department of veterans af-

fairs payments.
b. Medical assistance program revenue re-

ceived under chapter 249A.
c. Federal Medicare program payments.
d. Other revenues generated from current,

new, or expanded services that the Iowa veterans
home is authorized to provide.
4. For purposes of allocating moneys to the

Iowa veterans home from the salary adjustment
fund created in section 8.43, the Iowa veterans
home shall be considered to be funded entirely
with state moneys.
5. Notwithstanding section 8.33, any balance

in the Iowa veterans home annual appropriation
or revenues that remains unencumbered or unob-
ligated at the close of the fiscal year shall not re-
vert but shall remain available for expenditure for
specified purposes of the Iowa veterans homeuntil
the close of the succeeding fiscal year.

2009 Acts, ch 26, §6
Subsection 3, paragraph a amended

§36.3§36.3

CHAPTER 36
EXPOSURE TO CHEMICALS — VETERANS

36.3 Duties of the department.
The department shall:
1. Provide the forms for the reports required in

section 36.2. The report form shall require the
doctor to provide all of the following:
a. Symptoms of the veteran which may be re-

lated to exposure to chemicals.
b. Diagnosis of the veteran.
c. Methods of treatment prescribed.
2. Annually compile and evaluate the informa-

tion submitted in the reports pursuant to subsec-
tion 1, in consultation and cooperation with a cer-

tified medical toxicologist selected by the depart-
ment. The department shall submit the report to
the governor, the general assembly, and the
United States department of veterans affairs. The
report shall include current research data on the
effects of exposure to chemicals, statistical infor-
mation received from individual physicians’ re-
ports, and statistical information from the epide-
miological investigations pursuant to subsection
3.
3. Conduct epidemiological investigations of

veterans who have cancer or other medical prob-
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lems or who have children born with birth defects
associated with exposure to chemicals, in consul-
tation and cooperation with a certified medical
toxicologist selected by the department. The de-
partment shall obtain consent from a veteran be-

fore conducting the investigations. The depart-
ment shall cooperate with local and state agencies
during the course of an investigation.

2009 Acts, ch 26, §7
Subsection 2 amended

§37.9§37.9

CHAPTER 37
MEMORIAL HALLS AND MONUMENTS

37.9 Commissioners appointed — vacan-
cies — request for appropriation.
1. When the proposition to erect a building or

monument under this chapter has been carried by
amajority vote, the board of supervisors or the city
council, as the case may be, shall appoint a com-
mission consisting of not less than five and not
more than eleven members, in the manner and
with the qualifications provided in this chapter,
which shall have charge and supervision of the
erection of the building or monument, and when
erected, the management and control of the build-
ing or monument.
2. On or before January 15 of each year, a com-

mission which manages and controls a countyme-
morial hospital shall prepare and submit to the
county auditor a request for an appropriation for
the next fiscal year from the general fund for the
operation and maintenance of the county memo-
rial hospital. On or before January 20, the county
auditor shall submit the request to the county
board of supervisors. The board of supervisors
may adjust the commission’s request and may
make an appropriation for the county memorial
hospital as provided in section 331.427, subsection
3, paragraph “b”. For the purposes of public notice,
the commission is a certifying board and is subject
to the requirements of sections 24.3 through 24.5,
sections 24.9 through 24.12, and section 24.16.
3. The term of office of each member shall be

three years, and any vacancies occurring in the
membership shall be filled in the same manner as
the original appointment.
4. Commencing with the commissioners ap-

pointed to take office after January 1, 1952, the
terms of office of the commissioners shall be stag-
gered so that all commissioners’ termswill not end

in the same year. Thereafter, the successors in
each instance shall hold office for a term of three
years or until a successor is appointed and quali-
fied.
5. The commissioners having the manage-

ment and control of a memorial hospital shall,
within ten days after their appointment, qualify
by taking the usual oath of office, but no bonds
shall be required of them. The commissioners
shall organize by electing a chairperson, secretary,
and treasurer. The secretary shall immediately
report to the county auditor and county treasurer
the names of the chairperson, secretary, and trea-
surer of the commission. The commission shall
meet as necessary to adequately oversee the op-
eration of the hospital. A majority of the commis-
sion members shall constitute a quorum for the
transaction of business. The secretary shall keep
a complete record of its proceedings. The commis-
sioners of a memorial hospital shall have all of the
powers and duties necessary to manage, control,
and govern the memorial hospital including but
not limited to any applicable powers and duties
granted boards of trustees under other provisions
of the Code relating to hospitals, nursing homes,
assisted or independent living services, and other
ancillary services irrespective of the chapter of the
Code under which such institutions are estab-
lished, organized, operated, or maintained, unless
such provisions conflict with this chapter.
6. Memorial hospital funds shall be received,

disbursed, and accounted for in the same manner
and by the same procedure as provided by section
347.12.

2009 Acts, ch 110, §2
Subsection 5 amended

§39A.2§39A.2

CHAPTER 39A
ELECTION MISCONDUCT

39A.2 Electionmisconduct in the first de-
gree.
1. A person commits the crime of election mis-

conduct in the first degree if the person willfully
commits any of the following acts:

a. Registration fraud.
(1) Produces, procures, submits, or accepts a

voter registration application that is known by the
person to be materially false, fictitious, forged, or
fraudulent.
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(2) Falsely swears to an oath required pursu-
ant to section 48A.7A.
b. Vote fraud.
(1) Destroys, delivers, or handles an applica-

tion for a ballot or an absentee ballot with the in-
tent of interfering with the voter’s right to vote.
(2) Produces, procures, submits, or accepts a

ballot or an absentee ballot, or produces, procures,
casts, accepts, or tabulates a ballot that is known
by the person to be materially false, fictitious,
forged, or fraudulent.
(3) Votes or attempts to votemore than once at

the same election, or votes or attempts to vote at
an election knowing oneself not to be qualified.
(4) Makes a false or untrue statement in an ap-

plication for an absentee ballot or makes or signs
a false certification or affidavit in connection with
an absentee ballot.
(5) Otherwise deprives, defrauds, or attempts

to deprive or defraud the citizens of this state of a
fair and impartially conducted election process.
c. Duress. Intimidates, threatens, or coerces,

or attempts to intimidate, threaten, or coerce, a
person to do or to refrain from doing any of the fol-
lowing:
(1) To register to vote, to vote, or to attempt to

register to vote.
(2) To urge or aid a person to register to vote,

to vote, or to attempt to register to vote.

(3) To sign a petition nominating a candidate
for public office or a petition requesting an election
for which a petition may legally be submitted.
(4) To exercise a right under chapters 39

through 53.
d. Bribery.
(1) Pays, offers to pay, or causes to be paid

money or any other thing of value to a person to in-
fluence the person’s vote.
(2) Pays, offers to pay, or causes to be paid

money or any other thing of value to an election of-
ficial conditioned on some act done or omitted to be
done contrary to the person’s official duty in rela-
tion to an election.
(3) Receives money or any other thing of value

knowing that it was given in violation of subpara-
graph (1) or (2).
e. Conspiracy. Conspires with or acts as an

accessory with another to commit an act in viola-
tion of paragraphs “a” through “d”.
f. Voting equipment tampering. Intentional-

ly alters or damages any computer software or any
physical part of voting equipment, automatic tab-
ulating equipment, or any other part of a voting
system.
2. Election misconduct in the first degree is a

class “D” felony.
2009 Acts, ch 57, §3
Subsection 1, paragraph f amended

§42.3§42.3

CHAPTER 42
REDISTRICTING GENERAL ASSEMBLY AND

CONGRESSIONAL DISTRICTS

42.3 Timetable for preparation of plan.
1. a. Not later thanApril 1 of each year ending

in one, the legislative services agency shall deliver
to the secretary of the senate and the chief clerk of
the house of representatives identical bills em-
bodying a plan of legislative and congressional dis-
tricting prepared in accordance with section 42.4.
It is the intent of this chapter that the general as-
sembly shall bring the bill to a vote in either the
senate or the house of representatives expedi-
tiously, but not less than three days after the re-
port of the commission required by section 42.6 is
received andmade available to themembers of the
general assembly, under a procedure or rule per-
mitting no amendments except those of a purely
corrective nature. It is further the intent of this
chapter that if the bill is approved by the first
house in which it is considered, it shall expedi-
tiously be brought to a vote in the secondhouseun-
der a similar procedure or rule. If the bill embody-
ing the plan submitted by the legislative services
agency under this subsection fails to be approved
by a constitutionalmajority in either the senate or
the house of representatives, the secretary of the

senate or the chief clerk of the house, as the case
may be, shall at once, but in no event later than
seven days after the date the bill failed to be ap-
proved, transmit to the legislative services agency
information which the senate or house may direct
by resolution regarding reasons why the plan was
not approved.
b. However, if the population data for legisla-

tive districtingwhich theUnitedStates censusbu-
reau is required to provide this state under Pub. L.
No. 94-171 and, if used by the legislative services
agency, the corresponding topologically integrated
geographic encoding and referencing data file for
that population data are not available to the legis-
lative services agency on or before February 15 of
the year ending in one, the dates set forth in para-
graph “a” shall be extended by a number of days
equal to the number of days after February 15 of
the year ending in one that the federal census pop-
ulation data and the topologically integrated geo-
graphic encoding and referencing data file for leg-
islative districting become available.
2. If the bill embodying the plan submitted by

the legislative services agency under subsection 1
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fails to be enacted, the legislative services agency
shall prepare a bill embodying a secondplan of leg-
islative and congressional districting. The bill
shall be prepared in accordance with section 42.4,
and, insofar as it is possible to do so within the re-
quirements of section 42.4, with the reasons cited
by the senate or house of representatives by reso-
lution, or the governor by veto message, for the
failure to approve the plan. If a second plan is re-
quired under this subsection, the bill embodying it
shall be delivered to the secretary of the senate
and the chief clerk of the house of representatives
not later than thirty-five days after the date of the
vote by which the senate or the house of represen-
tatives fails to approve the bill submitted under
subsection 1, or the date the governor vetoes or
fails to approve the bill. If it is necessary to submit
a bill under this subsection, the bill shall be
brought to a vote not less than seven days after the
bill is submitted and made available to the mem-
bers of the general assembly, under a procedure or
rule permitting no amendments except those of a
purely corrective nature. It is further the intent of
this chapter that if the bill is approved by the first
house in which it is considered, it shall expedi-
tiously be brought to a vote in the secondhouseun-
der a similar procedure or rule. If the bill embody-
ing the plan submitted by the legislative services
agency under this subsection fails to be approved
by a constitutionalmajority in either the senate or
the house of representatives, the secretary of the
senate or the chief clerk of the house, as the case

may be, shall transmit to the legislative services
agency in the samemanner as described in subsec-
tion 1, information which the senate or housemay
direct by resolution regarding reasons why the
plan was not approved.
3. If the bill embodying the plan submitted by

the legislative services agency under subsection 2
fails to be enacted, the same procedure as pre-
scribed by subsection 2 shall be followed. If a third
plan is required under this subsection, the bill em-
bodying it shall be delivered to the secretary of the
senate and the chief clerk of the house of represen-
tatives not later than thirty-five days after the
date of the vote by which the senate or the house
of representatives fails to approve the bill sub-
mitted under subsection 2, or the date the gover-
nor vetoes or fails to approve the bill. The legisla-
tive services agency shall submit a bill under this
subsection sufficiently in advance of September 1
of the year ending in one to permit the general as-
sembly to consider the plan prior to that date. If
it is necessary to submit a bill under this subsec-
tion, the bill shall be brought to a vote within the
same time period after its delivery to the secretary
of the senate and the chief clerk of thehouse of rep-
resentatives as is prescribed for the bill submitted
under subsection 2, but shall be subject to amend-
ment in the same manner as other bills.

2009 Acts, ch 133, §11, 12
Subsection 1, paragraph b amended
Subsection 2 amended

§43.4§43.4

CHAPTER 43
PARTISAN NOMINATIONS — PRIMARY ELECTION

43.4 Political party precinct caucuses.
Delegates to county conventions of political par-

ties and party committeemembers shall be elected
at precinct caucuses held not later than the fourth
Monday in February of each even-numbered year.
The date shall be at least eight days earlier than
the scheduled date for anymeeting, caucus, or pri-
mary which constitutes the first determining
stage of the presidential nominating process in
any other state, territory, or any other group
which has the authority to select delegates in the
presidential nomination. The state central com-
mittees of the political parties shall set the date for
their caucuses. The county chairperson of each
political party shall issue the call for the caucuses.
The county chairperson shall filewith the commis-
sioner themeeting place of each precinct caucus at
least seven days prior to the date of holding the
caucus.
There shall be selected among those present at

a precinct caucus a chairperson and a secretary
who shall within seven days certify to the county

central committee the names of those elected as
party committee members and delegates to the
county convention.
When the rules of a political party require the

selection and reporting of delegates selected as
part of the presidential nominating process, or the
rules of a political party require the tabulation and
reporting of the number of persons attending the
caucus favoring each presidential candidate, it is
the duty of a person designated as provided by the
rules of that political party to report the results of
the precinct caucus as directed by the state central
committee of that political party. When the person
designated to report the results of the precinct
caucus reports the results, representatives of each
candidate, if they so choose, may accompany the
person as the results are being reported to assure
that an accurate report of the proceedings is re-
ported. If ballots are used at the precinct caucus,
representatives of each candidate or other persons
attending the precinct caucus may observe the
tabulation of the results of the balloting.
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Within fourteen days after the date of the cau-
cus the county central committee shall certify to
the county commissioner the names of those elect-
ed as party committee members and delegates to
the county convention. The commissioner shall
retain precinct caucus records for twenty-two
months. In addition, within fourteen days after
the date of the precinct caucus, the chairperson of
the county central committee shall deliver to the
county commissioner all completed voter registra-
tion forms received at the caucus.
The central committee of each political party

shall notify the delegates and committeemembers
so elected and certified of their election and of the
time and place of holding the county convention.
Such conventions shall be held either preceding or
following the primary election but no later than
ten days following the primary election and shall
be held on the same day throughout the state.

2009 Acts, ch 57, §4
Failure to report, criminal penalty, §39A.4
Unnumbered paragraph 4 amended

§43.5§43.5

43.5 Applicable statutes.
The provisions of chapters 39, 39A, 47, 48A, 49,

50, 51, 52, 53, 57, 58, 59, 61, 62, 68A, and 722 shall
apply, so far as applicable, to all primary elections,
except as hereinafter provided.

2009 Acts, ch 57, §5
Criminal offenses, §39A.2 – 39A.5
Section amended

§43.26§43.26

43.26 Ballot — form. Repealed by 2009
Acts, ch 57, § 96. See § 43.31.

§43.31§43.31

43.31 Form of official ballot — implemen-
tation by rule.
The state commissioner shall adopt rules in ac-

cordance with chapter 17A to implement sections
43.27 through 43.30, section 43.36, sections 49.30
through 49.41, section 49.57, and any other provi-
sion of the law prescribing the form of the official
ballot.

2009 Acts, ch 57, §6
NEW section

§43.32§43.32

43.32 through 43.35 Repealed by 73 Acts, ch
136, § 401.

§43.45§43.45

43.45 Canvass of votes.
1. Upon the closing of the polls the precinct

election officials shall immediately publicly can-
vass the vote. The canvass shall be conducted us-
ing the procedures established in this section
which are appropriate for the voting system used
in the precinct.
2. In precincts where paper ballots are used,

precinct election officials shall do all of the follow-
ing:
a. Place the ballots of the several political par-

ties in separate piles.
b. Separately count the ballots of each party,

and make the correct entries thereof on the tally
sheets.
c. Certify the number of votes cast upon the

ticket of each political party for each candidate for
each office.
d. Place the ballots cast on behalf of each of the

parties in separate envelopes. Seal each envelope
and place the signature of all board members of
the precinct across the seal of the envelope so that
it cannot be opened without breaking the seal.
e. On the outside of each envelope enter the

number of ballots cast by each party in the pre-
cinct and contained in the envelope.
f. Seal the tally sheets and certificates of the

precinct election officials in an envelope on the
outside of which are written or printed the names
of the several political parties with the names of
the candidates for the different offices under their
party name, and opposite each candidate’s name
enter the number of votes cast for such candidate
in the precinct.
g. Enter on the envelope the total number of

voters of each party who cast ballots in the pre-
cinct.
h. Communicate the results in the manner re-

quired by section 50.11, to the commissioner of the
county in which the polls are located, who shall re-
main on duty until the results are communicated
to the commissioner from each polling place in the
county.
3. In precincts where optical scan voting sys-

tems are used and ballots are counted in the pre-
cinct, precinct election officials shall do all of the
following:
a. Close and secure the ballot reader to pre-

vent the insertion of additional ballots.
b. Print the results for the precinct.
c. Open the ballot container. Secure all ballots

counted by the vote-tabulating device. Sort the re-
maining ballots by party. Tally all write-in votes
and any other ballots not yet counted. Record the
results in the tally list.
d. Put all ballots in an envelope or other pack-

age and seal it. Allmembers of the board shall sign
their names across the seal of the envelope. The
seal shall be placed so that the envelope or pack-
age cannot be opened without breaking the seal.

2009 Acts, ch 57, §7
Subsection 3 stricken and former subsection 4 renumbered as 3

§43.77§43.77

43.77 What constitutes a ballot vacancy.
A vacancy on the general election ballot exists

when any political party lacks a candidate for an
office to be filled at the general election because:
1. No person filed under section 43.11 as a can-

didate for the party’s nomination for that office in
the primary election, or all persons who filed un-
der section 43.11 as candidates for the party’s
nomination for that office in the primary election
subsequently withdrew as candidates, were found
to lack the requisite qualifications for the office or
died before the date of the primary election, andno
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candidate received a sufficient number of write-in
votes to be nominated.
2. The primary election was inconclusive as to

that office because no candidate for the party’s
nomination for that office received the number of
votes required by section 43.52, 43.53, or 43.65,
whichever is applicable.
3. The person nominated in the primary elec-

tion as the party’s candidate for that office subse-
quently withdrew as permitted by section 43.76,
was found to lack the requisite qualifications for
the office, or died, at a time not later than the
eighty-ninth day before the date of the general
election in the case of an office for which nomina-
tion papers must be filed with the state commis-
sioner and not later than the seventy-fourth day
before the date of the general election in the case
of an office for which nomination papers must be
filed with the county commissioner.
4. A vacancy has occurred in the office of sena-

tor in the Congress of the United States, secretary
of state, auditor of state, treasurer of state, secre-

tary of agriculture, or attorney general, under the
circumstances described in section 69.13, less
than eighty-nine days before the primary election
and not less than eighty-nine days before the gen-
eral election.
5. A vacancy has occurred in the office of coun-

ty supervisor or in any of the offices listed in sec-
tion 39.17 and the termof office hasmore than sev-
enty days remaining after the date of the next gen-
eral election and one of the following circumstanc-
es applies:
a. The vacancy occurred during the period be-

ginning seventy-three days before the primary
election and ending on the date of the primary
election and no special election was called to fill
the vacancy.
b. The vacancy occurred after the date of the

primary election and more than seventy-three
days before the general election.

2009 Acts, ch 57, §8
Subsection 4 amended

§44.5§44.5

CHAPTER 44
NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS

44.5 Notice of objections.
When objections are filed, notice shall immedi-

ately be given to theaffected candidate. Thenotice
shall be addressed to the candidate’s place of resi-
dence as given in the certificate of nomination,
stating that objections have been made to the cer-

tificate. The notice shall include the time and
place of the hearing at which the objections will be
considered. The hearing shall be held not later
than one week after the objection is filed.

2009 Acts, ch 57, §9
Section amended

§45.1§45.1

CHAPTER 45
NOMINATIONS BY PETITION

45.1 Nominations by petition.
1. Nominations for candidates for president

and vice president, governor and lieutenant gover-
nor, and for other statewide elected offices may be
made by nomination petitions signed by not less
than one thousand five hundred eligible electors
residing in not less than ten counties of the state.
2. Nominations for candidates for a represen-

tative in the United States house of representa-
tives may bemade by nomination petitions signed
by not less than the number of eligible electors
equal to the number of signatures required in sub-
section 1 divided by the number of congressional
districts. Signers of the petition shall be eligible
electorswho are residents of the congressional dis-
trict.
3. Nominations for candidates for the state

senate may be made by nomination petitions
signed by not less than one hundred eligible elec-

tors who are residents of the senate district.
4. Nominations for candidates for the state

house of representatives may bemade by nomina-
tion petitions signed by not less than fifty eligible
electors who are residents of the representative
district.
5. Nominations for candidates for offices filled

by the voters of a whole county may be made by
nomination petitions signed by eligible electors
who are residents of the county equal in number
to at least one percent of the number of registered
voters in the county on July 1 in the year preceding
the year in which the office will appear on the bal-
lot, or by at least two hundred fifty eligible electors
who are residents of the county, whichever is less.
6. Nominations for candidates for the office of

county supervisor elected by the voters of a super-
visor district may be made by nomination peti-
tions signed by eligible electors who are residents
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of the supervisor district equal in number to at
least one percent of the number of registered vot-
ers in the supervisor district on July 1 in the year
preceding the year in which the office will appear
on the ballot, or by at least one hundred fifty eligi-
ble electors who are residents of the supervisor
district, whichever is less.
7. a. Nomination papers for the offices of pres-

ident and vice president shall include the names
of the candidates for both offices on each page of
the petition. A certificate listing the names of the
candidates for presidential electors, one from each
congressional district and two from the state at
large, shall be filed in the state commissioner’s of-
fice at the same time the nomination papers are
filed.
b. Nomination papers for the offices of gover-

nor and lieutenant governor shall include the
names of candidates for both offices on each page
of the petition. Nomination papers for other state-
wide elected offices and all other offices shall in-
clude the name of the candidate on each page of
the petition.
8. Nominations for candidates for elective of-

fices in cities where the council has adopted nomi-
nations under this chapter may be submitted as
follows:
a. Except as otherwise provided in subsection

9, in cities having a population of three thousand
five hundred or greater according to the most re-
cent federal decennial census, nominations may
be made by nomination papers signed by not less

than twenty-five eligible electors who are resi-
dents of the city or ward.
b. In cities having a population of one hundred

or greater, but less than three thousand five hun-
dred, according to the most recent federal decen-
nial census, nominationsmay bemade by nomina-
tion papers signed by not less than ten eligible
electors who are residents of the city or ward.
c. In cities having a population less than one

hundred according to the most recent federal de-
cennial census, nominationsmay bemade by nom-
ination papers signed by not less than five eligible
electors who are residents of the city.
9. Nominations for candidates, other thanpar-

tisan candidates, for elective offices in special
charter cities subject to section 43.112may be sub-
mitted as follows:
a. For the office of mayor and alderman at

large, nominations may be made by nomination
papers signed by eligible electors residing in the
city equal in number to at least two percent of the
total vote received by all candidates for mayor at
the last preceding city election.
b. For the office of ward alderman, nomina-

tions may be made by nomination papers signed
by eligible electors residing in the ward equal in
number to at least two percent of the total vote re-
ceived by all candidates for ward alderman in that
ward at the last preceding city election.

2009 Acts, ch 57, §10
Subsections 2 – 6 amended

§46.2A§46.2A

CHAPTER 46
NOMINATION AND ELECTION OF JUDGES

46.2A Special appointment or election of
state judicial nominating commission mem-
bers.
1. As used in this section, “congressional dis-

trict” means those districts established following
the 2010 federal decennial census and described in
chapter 40.
2. Notwithstanding sections 46.1 and 46.2, the

terms of the appointed and electedmembers of the
state judicial nominating commission serving on
December 31, 2012, shall expire on that date.
3. The terms of newly appointed and elected

members of the state judicial nominating commis-
sion shall commence on January 1, 2013, based
upon the number of congressional districts as en-
acted pursuant to chapter 42.
4. The initial term of the appointed members

shall be as follows:
a. In the congressional district described as

the first district, there shall be one member with

a term of two years and one member with a term
of six years.
b. In the congressional district described as

the second district, there shall be one member
with a term of two years and one member with a
term of four years.
c. In the congressional district described as

the third district, there shall be one member with
a term of four years and one member with a term
of six years.
d. In the congressional district described as

the fourth district, there shall be onememberwith
a term of two years and one member with a term
of four years.
5. The initial term of the elected members

shall be as follows:
a. In the congressional district described as

the first district, there shall be one member with
a term of two years and one member with a term
of four years.
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b. In the congressional district described as
the second district, there shall be one member
with a term of four years and one member with a
term of six years.
c. In the congressional district described as

the third district, there shall be one member with
a term of two years and one member with a term
of six years.
d. In the congressional district described as

the fourth district, there shall be onememberwith
a term of four years and one member with a term
of six years.
6. The appointed and elected members from

each congressional district shall be gender bal-
anced as provided in section 69.16A.
7. After the initial term is served pursuant to

this section, the appointed members shall be ap-
pointed to six-year terms as provided in section
46.1, and the elected members shall be elected to
six-year terms as provided in section 46.2.
8. If the number of congressional districts es-

tablished following the 2010 federal decennial
census and described in chapter 40 is not equal to
four, then the procedures set out in this section are
void and this section is repealed effective June 30,
2012.

2009 Acts, ch 133, §13
Subsections 1 and 8 amended

§46.5§46.5

46.5 Vacancies.
When a vacancy occurs in the office of appoint-

ive judicial nominating commissioner, the chair-
person of the particular commission shall prompt-
ly notify the governor in writing of such fact. Va-
cancies in the office of appointive judicial nominat-
ing commissioner shall be filled by appointment
by the governor, consistent with eligibility re-
quirements. The term of state judicial nominating
commissioners so appointed shall commence upon
their appointment pending confirmation by the
senate at the then session of the general assembly
or at its next session if it is not then in session. The
term of district judicial nominating commission-
ers so appointed shall commence upon their ap-
pointment.
Exceptwhere the termhas less thanninety days

remaining, vacancies in the office of electivemem-
ber of the state judicial nominating commission
shall be filled consistent with eligibility require-
ments by a special election within the congressio-
nal district where the vacancy occurs, such elec-
tion to be conducted as provided in sections 46.9
and 46.10.
Vacancies in the office of elective judicial nomi-

nating commissioner of district judicial nominat-
ing commissions shall be filled consistent with eli-
gibility requirements and by majority vote of the
authorized number of electivemembers of the par-
ticular commission, at a meeting of such members
called in the manner provided in section 46.13.
The term of judicial nominating commissioners so
chosen shall commence upon their selection.

If a vacancy occurs in the office of chairperson of
a judicial nominating commission, or in the ab-
sence of the chairperson, the members of the par-
ticular commission shall elect a temporary chair-
person from their own number.
When a vacancy in an office of an elective judi-

cial nominating commissioner occurs, the clerk of
the supreme court shall cause to bemailed to each
member of the barwhose name appears on the cer-
tified list prepared pursuant to section 46.8 for the
district or districts affected, a notice stating the
existence of the vacancy, the requirements for eli-
gibility, and the manner in which the vacancy will
be filled. Other itemsmay be included in the same
mailing if they are on sheets separate from the no-
tice. The election of a district judicial nominating
commissioner or the close of nominations for a
state judicial nominating commissioner shall not
occur until thirty days after the mailing of the no-
tice.

Confirmation, see §2.32
For future amendment to this section effective February 10, 2010, see

2009 Acts, ch 179, §164, 171
Section not amended; footnote added

§46.7§46.7

46.7 Eligibility to vote.
To be eligible to vote in elections of judicial nomi-

nating commissioners, a member of the bar must
be eligible to practice andmust be a resident of the
state of Iowa and of the appropriate congressional
district or judicial election district as shown by the
member’s most recent filing with the supreme
court for the purposes of showing compliance with
the court’s continuing legal education require-
ments, or for members of the bar eligible to prac-
tice who are not required to file such compliance,
any paper on file by July 1 with the clerk of the su-
preme court, for the purpose of establishing eligi-
bility to vote under this section, which the court
determines to show the requisite residency re-
quirements. A judgewho has been admitted to the
bar of the state of Iowa shall be considered amem-
ber of the bar.

For future amendment to this section effective February 10, 2010, see
2009 Acts, ch 179, §165, 171

Section not amended; footnote added

§46.8§46.8

46.8 Certified list.
On July 15 of each year the clerk of the supreme

court shall certify a list of the names, addresses,
and years of admission of members of the bar who
are eligible to vote for state and district judicial
nominating commissioners. The clerk of the su-
preme court shall provide a copy of the list of the
members for a county to the clerk of the district
court for that county.

For future amendment to this section effective February 10, 2010, see
2009 Acts, ch 179, §166, 171

Section not amended; footnote added

§46.9§46.9

46.9 Conduct of elections.
When an election of judicial nominating com-

missioners is to be held, the clerk of the supreme
court shall cause ballots to be mailed in accor-
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dance with the current certified list of resident
members of the bar to suchmembers of the proper
districts, substantially as follows:

Iowa State (or Iowa . . . . . . . . Judicial District)
Judicial Nominating Commission

BALLOT

To be cast by the resident members of the bar of
the . . . . . . . . . . . . . . Congressional (or Judicial)
District of Iowa.
Vote for (state number) for Iowa State (or Iowa

. . . . . . . . . . . . . . Judicial District) judicial nomi-
nating commissioner(s) for term commencing
. . . . . . . . . . . . . .

j CANDIDATE’S NAME
j CANDIDATE’S NAME
j . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

To be counted, this ballotmust be completed and
mailed or delivered to Clerk of the Supreme Court
of Iowa, DesMoines, Iowa, not later than January
31, . . . . . . (year) (or the appropriate date under
section 46.5 in case of an election to fill a vacancy).

DESTROY BALLOT IF NOT USED

The elector receiving the most votes shall be
elected. When more than one commissioner is to
be elected, the electors receiving the most votes
shall be elected, in the same number as the offices
to be filled.
The ballot must be completed and mailed or de-

livered to the clerk of the supreme court prior to
expiration of the period within which the election
must be held.
The ballots shall be counted under the direction

of the clerk of the supreme court.
For future amendment to this section effective February 10, 2010, see

2009 Acts, ch 179, §167, 171
Section not amended; footnote added

§46.9A§46.9A

46.9A Notice preceding nomination of
elective nominating commissioners.
At least sixty days prior to the expiration of the

term of an elective state or district judicial nomi-
nating commissioner, the clerk of the supreme
court shall cause to be mailed to each member of
the bar whose name appears on the certified list
prepared pursuant to section 46.8 for the district
or districts affected, a notice stating the date the
term of office will expire, the requirements for eli-
gibility to the office for the succeeding term, and
the procedure for filing nominating petitions, in-
cluding the last date for filing. Other items may
be included in the same mailing if they are on
sheets separate from the notice.

For future amendment to this section effective February 10, 2010, see
2009 Acts, ch 179, §168, 171

Section not amended; footnote added

46.10 Nomination of elective nominating
commissioners.
In order to have an eligible elector’s name print-

ed on the ballot for state or district judicial nomi-
nating commissioner, the eligible elector must file
in the office of the clerk of the supreme court at
least thirty days prior to expiration of the period
within which the electionmust be held a nominat-
ing petition signed by at least fifty resident mem-
bers of the bar of the congressional district in case
of a candidate for state judicial nominating com-
missioner, or at least ten resident members of the
bar of the judicial district in case of a candidate for
district judicial nominating commissioner. No
member of the barmay signmorenominating peti-
tions for state or district judicial nominating com-
missioner than there are such commissioners to be
elected.
Ballots for state and district judicial nominating

commissioners shall contain blank lines equal to
the number of such commissioners to be elected,
where names may be written in.

For future amendment to this section effective February 10, 2010, see
2009 Acts, ch 179, §169, 171

Section not amended; footnote added

§46.11§46.11

46.11 Certification of commissioners.
The governor and the clerk of the supreme court

respectively shall promptly certify the names and
addresses of appointive and elective judicial nomi-
nating commissioners to the state commissioner
of elections and the chairperson of the respective
nominating commissions.

For future amendment to this section effective February 10, 2010, see
2009 Acts, ch 179, §170, 171

Section not amended; footnote added

§46.12§46.12

46.12 Notification of vacancy and resig-
nation.
When a vacancy occurs or will occur within one

hundred twenty days in the supreme court, the
court of appeals, or district court, the state com-
missioner of elections shall forthwith so notify the
chairperson of the proper judicial nominating
commission. The chairperson shall call a meeting
of the commission within ten days after such no-
tice; if the chairperson fails to do so, the chief jus-
tice shall call such meeting.
When a judge of the supreme court, court of ap-

peals, or district court resigns, the judge shall sub-
mit a copy of the resignation to the state commis-
sioner of elections at the time the judge submits
the resignation to the governor; and when a judge
of the supreme court, court of appeals, or district
court dies, the clerk of district court of the county
of the judge’s residence shall in writing forthwith
notify the state commissioner of elections of such
fact.

Option to delay for up to 180 days, for budgetary reasons, sending notifi-
cation of vacancy in the supreme court, court of appeals, or district court to
the proper judicial nominating commission for the period beginning March
16, 2009, and ending June 30, 2010; 2009 Acts, ch 170, §54, 55; 2009 Acts,
ch 179, §172, 173

Section not amended; footnote added
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§46.22§46.22

46.22 Voting.
Voting at judicial elections shall be by separate

paper ballot or optical scan ballot in the space pro-
vided for public measures. If separate paper bal-
lots are used, the election judges shall offer aballot
to each voter. If optical scan ballots are used, ei-
ther a separate ballot or a distinct headingmay be

used to distinguish the judicial ballot. Separate
ballot boxes for the general election ballots and the
judicial election ballots are not required. The gen-
eral election ballot and the judicial election ballot
may be voted in the same voting booth.

2009 Acts, ch 57, §11
Section amended

§47.3§47.3

CHAPTER 47
ELECTION COMMISSIONERS

47.3 Election expenses.
1. The costs of conducting a special election

called by the governor, general election, and the
primary election held prior to the general election
shall be paid by the county.
2. The cost of conducting other elections shall

be paid by the political subdivision for which the
election is held. The costs shall include but not be
limited to the printing of the ballots and the elec-
tion register, publication of notices, printing of
declaration of eligibility affidavits, compensation
for precinct election boards, canvass materials,
and the preparation and installation of voting
equipment. The county commissioner of elections
shall certify to the county board of supervisors a
statement of cost for an election. The cost shall be
assessed by the county board of supervisors
against the political subdivision for which the
election was held.
3. a. Costs of registration and administrative

and clerical costs shall not be charged as a part of
the election costs.
b. If automatic tabulating equipment is used

in any election, the county commissioner of elec-
tions shall not charge any political subdivision of
the state a rental fee for the use of any automatic
tabulating equipment.
4. The cost of maintenance of voter registra-

tion records and of preparation of election regis-
ters and any other voter registration lists required
by the commissioner in the discharge of the duties
of that office shall be paid by the county. Adminis-
trative and clerical costs incurred by the registrar
in discharging theduties of that office shall be paid
by the state.

2009 Acts, ch 57, §12
For compensation of precinct election officials, see §49.20
Section amended

§47.6§47.6

47.6 Election dates — conflicts — public
measures.
1. a. (1) The governing body of a political sub-

division which has authorized a special election to
which section 39.2, subsections 1, 2, and 3, are ap-
plicable shall by written notice inform the com-
missioner who will be responsible for conducting
the election of the proposeddate of the special elec-
tion.

(a) If a public measure will appear on the bal-
lot at the special election, the governing body shall
submit the complete text of the public measure to
the commissioner with the notice of the proposed
date of the special election.
(b) If the proposed date of the special election

coincides with the date of a regularly scheduled
election or previously scheduled special election,
the notice shall be given no later than 5:00 p.m. on
the last day on which nomination papers may be
filed with the commissioner for the regularly
scheduled election or previously scheduled special
election, but in no case shall notice be less than
thirty-two days before the election. Otherwise,
the notice shall be given at least thirty-two days in
advance of the date of the proposed special elec-
tion.
(2) Upon receiving the notice, the commission-

er shall promptly give written approval of the pro-
posed date unless it appears that the special elec-
tion, if held on that date, would conflict with a reg-
ular election or with another special election pre-
viously scheduled for that date.
b. A public measure shall not be withdrawn

from the ballot at any election if the public mea-
surewas placed on the ballot by a petition, or if the
election is a special election called specifically for
the purpose of deciding one or more public mea-
sures for a single political subdivision. However,
a public measure which was submitted to the
county commissioner of elections by the governing
body of a political subdivision may be withdrawn
by the governing body which submitted the public
measure if the public measure was to be placed on
the ballot of a regularly scheduled election. The
notice of withdrawal must be made by resolution
of the governing body and must be filed with the
commissioner no later than the last day upon
which a candidate may withdraw from the ballot.
2. For the purpose of this section, a conflict be-

tween two elections exists only when one of the
elections would require use of precinct boundaries
which differ from those to be used for the other
election, or when some but not all of the registered
voters of any precinct would be entitled to vote in
one of the elections and all of the registered voters
of the same precinct would be entitled to vote in
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the other election. Nothing in this subsection
shall deny a commissioner discretionary authority
to approve holding a special election on the same
date as another election, even though the two elec-
tions may be defined as being in conflict, if the
commissioner concludes that to do so will cause no
undue difficulties.
3. a. A city council, county board of supervi-

sors, school district board of directors, or merged
area board of directors that has authorized a pub-
lic measure to be submitted to the voters at a spe-
cial election held pursuant to section 39.2, subsec-
tion 4, shall file the full text of the public measure
with the commissioner no later than 5:00 p.m. on
the forty-sixth day before the election.
b. If there are vacancies in county offices to be

filled at the special election, candidates shall file
their nomination papers with the commissioner

not later than 5:00 p.m. on the forty-sixth day be-
fore the election.
c. If there are vacancies in city offices to be

filled at the special election, candidates shall file
their nomination paperswith the city clerk not lat-
er than 5:00 p.m. on the forty-seventh day before
the election. The city clerk shall deliver the nomi-
nation papers to the commissioner not later than
5:00 p.m. on the forty-sixth day before the election.
Candidates for city offices in cities in which a pri-
mary election may be necessary shall file their
nomination papers with the city clerk not later
than 5:00 p.m. on the fifty-fourth day before the
election. The city clerk shall deliver the nomina-
tion papers to the commissioner not later than
5:00 p.m. on the fifty-third day before the election.

2009 Acts, ch 57, §13
Subsection 3, paragraph a amended

§48A.2§48A.2

CHAPTER 48A
VOTER REGISTRATION

48A.2 Definitions.
The definitions established by this section and

section 39.3 shall apply wherever the terms so de-
fined appear in this chapter, unless the context in
which any such term is used clearly requires oth-
erwise.
1. “Commissioner of registration” means the

county commissioner of elections as defined in sec-
tion 47.2.
2. “Homeless person” means a person who

lacks a fixed, regular, and adequate nighttime res-
idence andwho has a primary nighttime residence
that is one of the following:
a. A supervised publicly or privately operated

shelter designed to provide temporary living ac-
commodations.
b. An institution that provides a temporary

residence for persons intended to be institutional-
ized.
c. A public or private place not designed for, or

ordinarily used as, a regular sleeping accommoda-
tion for human beings.
3. “Person who is incompetent to vote”means a

person described in section 222.2, subsection 5,
who has been found to lack the mental capacity to
vote in a proceeding held pursuant to section
222.31 or 633.556.
4. “Voter registration agency”means an agency

designated to conduct voter registration under
section 48A.19. Offices of the office of driver ser-
vices of the state department of transportation are
not voter registration agencies.
5. “Voter registration form”means an applica-

tion to register to votewhichmust be completed by
or on behalf of any person registering to vote. The
voter registration form may also be used to make

changes to an existing voter registration record.
6. “Voter registration list”means a compilation

of voter registration records produced, upon re-
quest, from the electronic voter registration file or
by viewing, upon request, the original, completed
voter registration applications and forms.

2009 Acts, ch 57, §14
Subsection 5 amended

§48A.8§48A.8

48A.8 Registration by mail.
1. An eligible elector may request that a voter

registration form be mailed to the elector. The
completed formmay be mailed or delivered by the
registrant or the registrant’s designee to the com-
missioner in the county where the person resides.
A separate voter registration form shall be signed
by each individual registrant.
2. An eligible electorwho registers bymail and

who has not previously voted in an election for fed-
eral office in the county of registration shall be re-
quired to provide identification documents when
voting for the first time in the county, unless the
registrant provided on the registration form the
registrant’s Iowa driver’s license number, or the
registrant’s Iowa nonoperator’s identification
cardnumber, or the last four numerals of the regis-
trant’s social security number and the driver’s li-
cense, nonoperator’s identification, or partial so-
cial security number matches an existing state or
federal identification record with the same num-
ber, name, and date of birth. If the registrant un-
der this subsection votes in person at the polls, or
by absentee ballot at the commissioner’s office or
at a satellite voting station, the registrant shall
provide a current and valid photo identification
card, or shall present to the appropriate election
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official one of the following current documents
that shows the name and address of the regis-
trant:
a. Utility bill.
b. Bank statement.
c. Paycheck.
d. Government check.
e. Other government document.
3. If the registrant under subsection 2 votes an

absentee ballot by mail, the registrant shall pro-
vide a photocopy of one of the documents listed in
subsection 2 when returning the absentee ballot.
4. A registrant under subsection 2 who is re-

quired to present identification when casting a
ballot in person shall be permitted to vote a provi-
sional ballot if the voter does not provide the re-
quired identification documents. If a voter who is
required to present identification when casting a
ballot votes an absentee ballot by mail, the ballot
returned by the voter shall be considered a provi-
sional ballot pursuant to sections 49.81 and 53.31.

2009 Acts, ch 57, §15
Subsection 1 amended

§48A.25A§48A.25A

48A.25A Verification of voter registra-
tion information.
1. a. Upon receipt of an application for voter

registration, the commissioner of registration
shall compare the Iowa driver’s license number,
the Iowa nonoperator’s identification card num-
ber, or the last four numerals of the social security
number provided by the registrant with the rec-
ords of the state department of transportation. To
be verified, the voter registration record shall con-
tain the same name, date of birth, and Iowa driv-
er’s license number or Iowa nonoperator’s identifi-
cation card number or whole or partial social secu-
rity number as the records of the state department
of transportation. If the information cannot be
verified, the application shall be recorded and the
status of the voter’s record shall be designated as
pending status. The commissioner of registration
shall notify the applicant that the applicant is re-
quired to present identification described in sec-
tion 48A.8, subsection 2, before voting for the first
time in the county. If the information can be veri-
fied, a record shall be made of the verification and
the status of the voter’s record shall be designated
as active status.
b. This subsection shall not apply to applica-

tions received from registrants pursuant to sec-
tion 48A.7A.
2. The voter registration commission shall

adopt rules in accordance with chapter 17A to pro-
vide procedures for processing registration appli-
cations if the state department of transportation
does not, before the close of registration for an
election for which the voter registration would be
effective, if verified, provide a report that the in-
formation on the application has matched or not
matched the records of the department.
3. This section does not apply to persons de-

scribed in section 53.37 who are entitled to regis-
ter to vote and to vote.

2009 Acts, ch 57, §16
Subsection 1 amended

§48A.26§48A.26

48A.26 Acknowledgment of registration
form.
1. a. Except as otherwise provided in para-

graph “b”, within seven working days of receipt of
a voter registration form or change of information
in a voter registration record the commissioner
shall send an acknowledgment to the registrant at
the mailing address shown on the registration
form. The acknowledgment shall be sent by non-
forwardable mail.
b. For a voter registration formor change of in-

formation in a voter registration record submitted
at a precinct caucus, the commissioner shall send
an acknowledgment within forty-five days of re-
ceipt of the form or change of information.
2. If the registration form appears on its face

to be complete and proper, the acknowledgment
shall state that the registrant is now a registered
voter of the county. The acknowledgment shall
also specify the name of the precinct and the usual
polling place for the precinct in which the person
is now registered. The acknowledgment may in-
clude the political party affiliation most recently
recorded by the registrant.
3. If the registration form is missing required

information pursuant to section 48A.11, subsec-
tion 8, the acknowledgment shall advise the appli-
cant what additional information is required. The
commissioner shall enclose a new registration
form for the applicant to use. If the registration
formhas no address, the commissioner shallmake
a reasonable effort to determine where the ac-
knowledgment should be sent. If the incomplete
registration form is received during the period in
which registration is closed pursuant to section
48A.9 but by 5:00 p.m. on the Saturday before the
election for general and primary elections or by
5:00 p.m. on the Friday before the election for all
other elections, the commissioner shall send a no-
tice advising the applicant of election day and in-
person absentee registration procedures under
section 48A.7A.
4. If the registrant applied by mail to register

to vote and did not answer either “yes” or “no” to
the question in section 48A.11, subsection 3, para-
graph “a”, the application shall be processed. If
the application is complete and proper in all other
respects and information on the application is ver-
ified, as required by section 48A.25A, the appli-
cant shall be registered to vote and sent an ac-
knowledgment.
5. If the registrant applied by mail to register

to vote and answered “no” to the question in sec-
tion 48A.11, subsection 3, paragraph “a”, the ap-
plication shall not be processed. The acknowledg-
ment shall advise the applicant that the registra-
tion has been rejected because the applicant indi-
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cated on the registration form that the applicant
is not a citizen of the United States.
6. If the acknowledgment is returned as unde-

liverable by the United States postal service, the
commissioner shall follow the procedure described
in section 48A.29, subsection 1.
7. If a registrant has not supplied enough in-

formation on a registration form for the commis-
sioner to determine the correct precinct and other
districts, the commissioner shall obtain the infor-
mation as quickly as possible either from the regis-
trant or other sources available to the commis-
sioner.
8. An improperly addressed or delivered regis-

tration form shall be forwarded to the appropriate
county commissioner of registration within two
working days after it is received by any other offi-
cial. The date of registration shall be the date the
registration form was received by the first official.
If the registration form was postmarked fifteen or
more days before an election and the registration
form was received by the first official after the
close of registration, the registration form shall be
considered on time for the election.
9. Whenapersonwho is at least seventeenand

one-half years of age but less than eighteen years
of age registers to vote, the commissioner shall
maintain a record of the registration so as to clear-
ly indicate that it will not take effect until the reg-
istrant’s eighteenth birthday and that the person
is registered and qualifies to vote at any election
held on or after that date.

2009 Acts, ch 57, §17
Subsections 1 and 3 amended

§48A.27§48A.27

48A.27 Changes to voter registration rec-
ords.
1. Any voter registration form received by any

voter registration agency, driver’s license station,
including county treasurer’s offices participating
in county issuance of driver’s licenses under chap-
ter 321M, or the commissioner shall be considered
as updating the registrant’s previous registration.
2. a. A person who is registered to vote may

request changes in the voter’s registration record
at any time by submitting one of the following, as
applicable:
(1) A written notice to the county commission-

er.
(2) A completed Iowa or federal mail registra-

tion form to the county commissioner.
(3) On election day, a registration form to the

precinct election officials at the precinct of the vot-
er’s current residence.
(4) A change of address form to the office of

driver services of the state department of trans-
portation, or to a county treasurer’s office that is
participating in county issuance of driver’s licens-
es under chapter 321M.
(5) A change of address notice for voter regis-

tration submitted to any voter registration agency.
b. If a registered voter submits a change of

name, telephone number, or address under this
subsection, the commissioner shall not change the
political party or nonparty political organization
affiliation in the registered voter’s prior registra-
tion unless otherwise indicated by the registered
voter.
3. The commissioner shallmake the necessary

changes in the registration records without any
action by the registrant when any of the following
events occur:
a. Annexation of territory by a city. When an

existing city annexes territory, the city clerk shall
furnish the commissioner a detailedmap of the an-
nexed territory. If a city is divided into wards for
voting purposes, the detailed map shall show the
ward designations for the annexed territory. The
commissioner shall change the registration of per-
sons residing in that territory to reflect the annex-
ation and the city precinct to which each of those
persons is assigned. If the commissioner cannot
determine the names and addresses of the persons
affected by the annexation, the commissioner
shall send each person who may be involved a let-
ter informing the person that the person’s regis-
tration may be in error, and requesting that each
person provide the commissioner with the infor-
mation necessary to correct the registration rec-
ords.
b. Change of official street name or house or

building number by a city or county. When the city
or county changes the name of a street or the num-
ber of a house or other building in which a person
resides, the city clerk or county board of supervi-
sors shall inform the commissioner of the change,
and the commissioner shall change the registra-
tion of each person affected.
c. Incorporation or discontinuance of a city.

When a new city is incorporated or an existing city
is discontinued, the city clerk shall notify the com-
missioner. The commissioner shall change the
registration of each person affected.
d. Change of rural route designation of the res-

idence of the registered voter. The commissioner
shall request each postmaster in the county to in-
form the commissioner of each change in rural
route designation and the names of the persons af-
fected, and the commissioner shall change the reg-
istration of each person as appropriate.
4. a. A commissioner, either independently or

in cooperation with the state registrar of voters,
and in accordancewith rules of the state voter reg-
istration commission, may enter into an agree-
ment with a licensed vendor of the United States
postal service participating in the national change
of address program to identify registered voters of
the county who may have moved either within or
outside the county.
b. If the information provided by the vendor

indicates that a registered voter has moved to an-
other addresswithin the county, the commissioner
shall change the registration records to show the
new residence address, and shall alsomail a notice
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of that action to the new address. The notice shall
be sent by forwardable mail, and shall include a
postage prepaid preaddressed return form by
which the registered voter may verify or correct
the address information.
c. If the information provided by the vendor in-

dicates that a registered voter hasmoved to an ad-
dress outside the county, the commissioner shall
make the registration record inactive, and shall
mail a notice to the registered voter at the new ad-
dress.
(1) The notice shall be sent by forwardable

mail, and shall include a postage paid preaddress-
ed return card on which the registered voter may
state the registered voter’s current address.
(2) The notice shall contain a statement in

substantially the following form:

“Information received from the United States
postal service indicates that you are no longer a
resident of, and therefore not eligible to vote in
(name of county) County, Iowa. If this information
is not correct, and you still live in (name of county)
County, please complete and mail the attached
postage paid card at least ten days before the pri-
mary or general election and at least eleven days
before any other election atwhich youwish to vote.
If the information is correct and you have moved,
please contact a local official in your new area for
assistance in registering there. If you do not mail
in the card, you may be required to show identifi-
cation before being allowed to vote in (name of
county) County. If you do not return the card, and
you do not vote in an election in (name of county)
County, Iowa, on or before (date of second general
election following the date of the notice) your
namewill be removed from the list of voters in that
county.”

d. If the information provided by the vendor
indicates the registered voter hasmoved to anoth-
er county within the state, the notice required by
paragraph “c” shall include a statement that regis-
tration in the county of the person’s current resi-
dence is required.
e. If a registered voter returns a card sent pur-

suant to this subsection and confirms that the reg-
istered voter hasmoved to a new residence outside
the county, the commissioner shall cancel the reg-
istration of the voter.
f. If a registered voter returns a card sent pur-

suant to this subsection and states that the regis-
tered voter’s residence address has not changed
for the purpose of voter registration, the commis-
sioner shall reinstate the record to active status,
making any other changes directed by the regis-
trant in the notice.
5. The commissioner shall keep a record of the

names and addresses of the registered voters to
whom notices under this section are sent and the
date of the notice. When the return card fromano-

tice is received by the commissioner, the commis-
sioner shall record the date it was received and
whether the registrant had moved within the
county, moved to an address outside the county, or
had not changed residence.

2009 Acts, ch 41, §24; 2009 Acts, ch 57, §18, 97
2009 amendments to subsection 4, paragraphs b and c, take effect April

10, 2009, and apply to noticesmailed on or after that date; 2009 Acts, ch 57,
§97

Subsection 2, paragraph b amended
Subsection 4, paragraphs b and c amended

§48A.31§48A.31

48A.31 Deceased persons record.
The state registrar of vital statistics shall trans-

mit or cause to be transmitted to the state regis-
trar of voters, once each calendar quarter, a certi-
fied list of all persons seventeen and one-half
years of age and older in the state whose deaths
have been reported to the bureau of vital records
of the Iowa department of public health since the
previous list of decedents was certified to the state
registrar of voters. The list shall be submitted ac-
cording to the specifications of the state registrar
of voters. The commissioner shall, in the month
following the end of a calendar quarter, run the
statewide voter registration system’s matching
program to determine whether a listed decedent
was registered to vote in the county and shall im-
mediately cancel the registration of any person
named on the list of decedents.

2009 Acts, ch 57, §19
Section amended

§48A.37§48A.37

48A.37 Electronic registration records.
1. Voter registration records shall be main-

tained in an electronic medium. A history of local
election participation shall be maintained as part
of the electronic record for at least two general,
primary, school, and city elections. Absentee vot-
ing shall be recorded for the previous two general
and primary elections. After each election, the
county commissioner shall update telephonenum-
bers provided by registered voters pursuant to sec-
tion 49.77.
2. Electronic records shall include a status

code designating whether the records are active,
inactive, incomplete, pending, or canceled. Inac-
tive records are records of registered voters to
whom notices have been sent pursuant to section
48A.28, subsection 3, and who have not returned
the card or otherwise responded to the notice, and
those records have been designated inactive pur-
suant to section 48A.29. Inactive records are also
records of registered voters to whom notices have
been sent pursuant to section 48A.26A and who
have not responded to the notice. Incomplete rec-
ords are records missing required information
pursuant to section 48A.11, subsection 8. Pending
records are records of applicants whose applica-
tions have not been verified pursuant to section
48A.25A. Canceled records are records that have
been canceled pursuant to section 48A.30. All oth-
er records are active records. An inactive record
shall be made active when the registered voter re-
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quests an absentee ballot, votes at an election, reg-
isters again, or reports a change of name, address,
telephone number, or political party or organiza-
tion affiliation. An incomplete record shall be
made active when a completed application is re-
ceived from the applicant and verified pursuant to
section 48A.25A. A pending record shall be made
active upon verification or upon the voter provid-
ing identification pursuant to section 48A.8.

2009 Acts, ch 57, §20
Subsection 2 amended

§48A.38§48A.38

48A.38 Lists of voters.
1. Any personmay request of the registrar and

shall receive, upon payment of the cost of prepara-
tion, a list of registered voters and other data on
registration and participation in elections, in ac-
cordance with the following requirements and
limitations:
a. The registrar shall prepare each list re-

quested within fourteen days of receipt of the re-
quest, except that the registrar shall not be re-
quired to prepare any list within seven days of the
close of registration for any regularly scheduled
election if the preparation of the list would impede
the preparation of election registers for that elec-
tion.
b. Each list shall be as current as possible, but

shall in all cases reflect voter activity reported to
any commissioner twenty-eight or more days be-
fore preparation of the list.
c. Each list shall be in the order and form spec-

ified by the list purchaser, and shall contain the
registration data specified by the list purchaser,
provided compliancewith the request iswithin the
capability of the record maintenance system used
by the registrar.

d. Lists prepared shall not include inactive
records unless specifically requested by the re-
quester.
e. The registrar shall prepare updates to lists

at least biweekly, and after the close of registra-
tion for a regularly scheduled election, but before
the election, if requested to do so at the time a list
is purchased. All updates shall be made available
to all requesters at the same time, and shall be in
the order and form specified by each requester.
f. The county commissioner of registration

and the state registrar of voters shall remove a
voter’s whole or partial social security number, as
applicable, Iowa driver’s license number, or Iowa
nonoperator’s identification card number from a
voter registration list prepared pursuant to this
section.
2. The registrar shall update information on

participation in an election no later than sixty
days after each election.
3. The registrar shall maintain a log of the

name, address, and telephone number of every
person who receives a list under this section, and
of every person who reviews registration records
in the office of the registrar. Commissioners of
registration shall maintain a similar log in their
offices of those who receive a list from the commis-
sioner or who review registration records in the
commissioner’s office. Logs maintained under
this subsection are public records, and shall be
available for public inspection at reasonable
times.

2009 Acts, ch 57, §21
NEW subsection 2 and former subsection 2 renumbered as 3

§48A.40§48A.40

48A.40 Reports. Repealed by 2009 Acts, ch
57, § 96.

§49.13§49.13

CHAPTER 49
METHOD OF CONDUCTING ELECTIONS

49.13 Commissioner to appointmembers,
chairperson.
1. The membership of each precinct election

board shall be appointed by the commissioner, not
less than fifteen days before each election held in
the precinct, from the election board panel drawn
up as provided in section 49.15. Precinct election
officials shall be registered voters of the county, or
other political subdivision within which precincts
have been merged across county lines pursuant to
section 49.11, subsection 3, paragraph “a”, in
which they are appointed. Preference shall be giv-
en to appointment of residents of a precinct to
serve as precinct election officials for that pre-
cinct, but the commissioner may appoint other
residents of the county where necessary.
2. To the extent necessary, election boards

shall include members of the two political parties

whose candidates for president of the United
States or for governor, as the casemay be, received
the largest and next largest number of votes in the
county at the last general election. Election
boards may also include persons not members of
either of these parties. However, persons who are
not members of either of these political parties
shall not comprise more than one-third of the
membership of an election board.
3. In appointing the election board to serve for

any election inwhich candidates’ names do appear
under the heading of these political parties, the
commissioner shall give preference to the persons
designated by the respective county chairpersons
of these political parties for placement on the elec-
tion board panel, as provided by section 49.15, in
the order that they were so designated. However,
the commissioner may for good cause decline to
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appoint a designee of a county chairperson if that
chairperson is notified and allowed two working
days to designate a replacement.
4. The commissioner shall designate one

member of each precinct election board as chair-
person of that board. If a counting board autho-
rized by chapter 51 is appointed, the chairperson
shall have authority over the mechanics of the
work of both boards. At the discretion of the com-
missioner, two people who are members of differ-
ent political parties may be appointed as co-chair-
persons. The co-chairpersons shall have joint au-
thority over the work of the precinct election
board.
5. The commissioner may appoint high school

students who are not yet qualified to be registered
voters to serve as precinct election board mem-
bers.
a. To qualify to serve as a precinct election

board member, a high school student shall:
(1) Be a United States citizen.
(2) Be at least seventeen years of age and a

student in good standing enrolled in a public or
private secondary school in Iowa.
(3) Receive credit in at least four subjects, each

of one period or hour, or the equivalent thereof, at
all times. The eligible subjects are language arts,
social studies,mathematics, science, health, phys-
ical education, fine arts, foreign language, and vo-
cational education. Coursework taken as a post-
secondary enrollment option for which a school
district or accredited nonpublic school grants aca-
demic credit toward high school graduation shall
be used in determining eligibility. A student shall
not be denied eligibility if the student’s school pro-
gram deviates from the traditional two-semester
school year. Each student wishing to participate
under this subsection shall be passing all course-
work for which credit is given and shall bemaking
adequate progress toward graduation require-
ments at the end of each grading period. At the
end of a grading period that is the final grading pe-
riod in a school year, a student who receives a fail-
ing grade in any course forwhich credit is awarded
is ineligible to participate under this subsection.
A student who is eligible at the close of a semester
is academically eligible to participate under this
subsection until the beginning of the subsequent
semester. A student with a disability who has an
individualized education program shall not be de-
nied eligibility to participate under this subsec-
tion on the basis of scholarship if the student is
making adequate progress, as determined by
school officials, towards the goals and objectives of
the student’s individualized education program.
(4) At the time of appointment, have the writ-

ten approval of the principal of the secondary
school the student attends.
(5) Have the written approval of the student’s

parent or legal guardian.

(6) Have satisfactorily completed the training
course for election officials.
(7) Meet all other qualifications for appoint-

ment and service as an election board member ex-
cept the requirement of being a registered voter.
b. No more than one student precinct election

boardmembermay serve on each precinct election
board.
c. Student precinct election board members

shall not serve as the chairperson of a precinct
election board.
d. Before serving at a partisan election, the

student precinct election board member must cer-
tify in writing to the commissioner the political
party with which the student is affiliated.
e. Student precinct election board members

shall not be allowed to work more hours than al-
lowed under the applicable labor laws.
f. A student who serves on a precinct election

board is not eligible to receive class credit for such
service unless such service qualifies as meeting
the requirements of a class assignment imposed
on all students in the class.
g. No later than fourteen days after the date of

the election, the commissioner shall report to the
appropriate secondary school the following infor-
mation:
(1) The name of each student attending the

school who served as a precinct election board
member on election day.
(2) The number of hours the student served as

a precinct election board member.
(3) The precinct number and polling place

location where the student served as a precinct
election board member.
(4) Any other information the commissioner

deems appropriate or that is requested by the
school.

2009 Acts, ch 41, §25
Child labor restrictions, see chapter 92
Subsection 5, paragraph a, subparagraph (3) amended

§49.19§49.19

49.19 Unpaid officials, paper ballots op-
tional for certain city elections.
The commissioner may appoint unpaid election

precinct officials to election boards, as provided by
sections 49.15, 49.16, and 49.20, or elect not to use
automatic tabulating equipment even though it is
available, as permitted by section 49.26, or both,
for any election held for a city, even if the city has
a population of more than three thousand five
hundred, if there is no contest for any office on the
ballot and no public question is being submitted to
the voters at that election.

2009 Acts, ch 57, §22
Section amended

§49.25§49.25

49.25 Equipment required at polling
places.
1. The commissioner shall determine pursu-

ant to section 49.26, subsection 2, in advance of an
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election whether ballots voted in that election
shall be counted by automatic tabulating equip-
ment or by precinct election officials. If automatic
tabulating equipment will be used, the commis-
sioner shall furnish voting equipment for use by
voters with disabilities.
2. The commissioner shall furnish to each pre-

cinct, in advance of each election, voting booths in
the following number:
a. At each regularly scheduled election, at

least one for every three hundred fifty voters who
voted in the last preceding similar election held in
the precinct.
b. At any special election at which the ballot

contains only a single public measure or only can-
didates for a single office or position, the number
determined by the commissioner.
3. The commissioner shall furnish to each pre-

cinct the necessary ballot boxes, suitably equipped
with seals or locks and keys, and voting booths.
The voting booths shall provide for voting in secre-
cy. At least one voting booth in each precinct shall
be accessible to persons with disabilities. Ballot
boxes shall be locked or sealed before the polls
open and shall remain locked or sealed until the
polls are closed, except as provided in section 51.7
or to provide necessary service to malfunctioning
automatic tabulating equipment. If a ballot box is
opened prior to the closing of the polls, two pre-
cinct election officials not of the same party shall
be present and observe the ballot box being
opened.
4. Secrecy folders or sleeves shall be provided

for use at any precinct where ballots are used
which cannot be folded to obscure themarksmade
by the voters.

2009 Acts, ch 57, §23
Subsections 1 – 3 amended

§49.26§49.26

49.26 Commissioner to decide method of
voting — counting of ballots.
1. In all elections regulated by this chapter,

the voting shall be by paper ballots printed and
distributed as provided by law, or by voting sys-
tems meeting the requirements of chapter 52.
2. a. The commissioner shall determine in ad-

vance of each election conducted for a city of three
thousand five hundred or less population or for
any school district whether the ballots will be
counted by automatic tabulating equipment or by
the precinct election officials. In making such a
determination, the commissioner shall consider
voter turnout for recent similar elections and fac-
tors considered likely to affect voter turnout for
the forthcoming election.
b. If the commissioner concludes that voting

will probably be so light as tomake counting of bal-
lots by the precinct election officials less expensive
than preparation and use of automatic tabulating
equipment, paper ballots shall be used. The com-
missioner may use ballots and instructions simi-

lar to those used when the ballots are counted by
automatic tabulating equipment.

2009 Acts, ch 57, §24
Section amended

§49.28§49.28

49.28 Commissioner to furnish registers
and supplies.
1. The commissioner shall prepare and fur-

nish to each precinct an election register and all
other books, forms, materials, equipment, and
supplies necessary to conduct the election.
2. a. After the registration deadline and be-

fore election day the commissioner shall prepare
an election register for each precinct in which vot-
ing will occur on the day of the election. The pre-
cinct election register shall be a list of the names
and addresses of all registered voters of the pre-
cinct. Inactive records listed in the election regis-
ter shall be clearly identified with a special mark
or symbol.
b. When a precinct is divided by a district

boundary, and some, but not all, registered voters
of the precinct may vote on an issue or office from
that district, the election register shall clearly in-
dicate which of the registered voters are entitled
to vote in the district.

2009 Acts, ch 57, §25
Subsection 3 stricken

§49.35§49.35

49.35 Order of arranging tickets on lever
voting machine ballot. Repealed by 2009
Acts, ch 57, § 96.

§49.36§49.36

49.36 Candidates of nonparty organiza-
tion.
The term “group of petitioners” as used in sec-

tion 49.32 shall embrace an organization which is
not a political party as defined by law.

2009 Acts, ch 133, §14
Nonparty organizations, see chapter 44
Political party defined, §43.2
See also chapter 45
Section amended

§49.42A§49.42A

49.42A Form of official ballot. Repealed
by 2009 Acts, ch 57, § 96. See § 49.57A.

§49.43§49.43

49.43 Constitutional amendment or oth-
er public measure.
1. If possible, all public measures and consti-

tutional amendments to be voted upon by an elec-
tor shall be included on a single ballot which shall
also include all offices to be voted upon. However,
if it is necessary, a separate ballot may be used as
provided in section 49.30, subsection 1.
2. Constitutional amendments and other pub-

lic measures may be summarized by the commis-
sioner as provided in sections 49.44 and 52.25.

2009 Acts, ch 57, §26
Iowa Constitution, Art. X, §1
See also §52.24
Unnumbered paragraph 1 designated as subsection 1
Unnumbered paragraph 2 stricken and unnumbered paragraph 3 desig-

nated as subsection 2
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§49.44§49.44

49.44 Summary.
1. When a proposed constitutional amend-

ment or other public measure to be decided by the
voters of the entire state is to be voted upon, the
state commissioner shall prepare a written sum-
mary of the amendment or measure including the
number of the amendment or statewide public
measure assigned by the state commissioner. The
summary shall be printed immediately preceding
the text of the proposed amendment ormeasure on
the paper ballot or optical scan ballot referred to
in section 49.43. If the complete text of the public
measure will not fit on the ballot it shall be posted
inside the voting booth. A copy of the full text shall
be included with any absentee ballots.
2. The commissioner may prepare a summary

for public measures if the commissioner finds that
a summary is needed to clarify the question to the
voters.

2009 Acts, ch 57, §27
Iowa Constitution, Art. X, §1
Unnumbered paragraph 1 designated as subsection 1
Unnumbered paragraph 2 stricken and unnumbered paragraph 3 desig-

nated as subsection 2

§49.48§49.48

49.48 Notice for judicial officers and con-
stitutional amendments.
The state commissioner of elections shall pre-

scribe a notice to inform voters of the location on
the ballot of the form for retaining or removing ju-
dicial officers and for ratifying or defeating pro-
posed constitutional amendments. The notice
shall be conspicuously attached to the ballot.

2009 Acts, ch 57, §28
Iowa Constitution, Art. X, §1
Section amended

§49.53§49.53

49.53 Publication of ballot and notice.
1. The commissioner shall not less than four

nor more than twenty days before the day of each
election, except those for which different publica-
tion requirements are prescribed by law, publish
notice of the election. The notice shall contain a
facsimile of the portion of the ballot containing the
first rotation as prescribed by section 49.31, sub-
section 2, and shall show the names of all candi-
dates or nominees and the office each seeks, and
all public questions, to be voted upon at the elec-
tion. The sample ballot published as a part of the
notice may at the discretion of the commissioner
be reduced in size relative to the actual ballot but
such reduction shall not cause upper case letters
appearing in candidates’ names or in summaries
of public measures on the published sample ballot
to be less than nine point type. The notice shall
also state the date of the election, the hours the
pollswill be open, the location of each polling place
at which voting is to occur in the election, and the
names of the precincts voting at each polling place,
but the statement need not set forth any fact
which is apparent from the portion of the ballot ap-
pearing as a part of the same notice. The notice
shall include the full text of all public measures to

be voted upon at the election.
2. The notice shall be published in at least one

newspaper, as defined in section 618.3, which is
published in the county or other political subdivi-
sion in which the election is to occur or, if no news-
paper is published there, in at least onenewspaper
of substantial circulation in the county or political
subdivision. For the general election or the prima-
ry election the foregoing notice shall be published
in at least two newspapers published in the coun-
ty. However, if there is only one newspaper pub-
lished in the county, publication in one newspaper
shall be sufficient.

2009 Acts, ch 57, §29
Publication of ballot, city elections, §376.5
Subsection 1 amended

§49.56§49.56

49.56 Maximum cost of printing.
The cost of printing the official election ballots

and printed supplies shall not exceed the usual
and customary rates that the printer charges its
regular customers.

2009 Acts, ch 57, §30
Section amended

§49.57§49.57

49.57 Method and style of printing bal-
lots.
Ballots shall be prepared as follows:
1. They shall be on paper uniform in color,

through which the printing or writing cannot be
read.
2. In the area of the general election ballot for

straight party voting, the party or organization
names shall be printed in upper case and lower
case letters using auniform font size for each polit-
ical party or nonparty political organization. The
font size shall be not less than twelve point type.
After the name of each candidate for a partisan of-
fice the name of the candidate’s political party
shall be printed in at least six point type. The
names of political parties and nonparty political
organizations may be abbreviated on the remain-
der of the ballot if both the full name and the ab-
breviation appear in the “Straight Party” and
“Other Political Party” areas of the ballot.
3. The names of candidates shall be printed in

upper case and lower case letters using a uniform
font size throughout the ballot. The font size shall
be not less than ten point type.
4. In no case shall the font size for public mea-

sures, constitutional amendments, and constitu-
tional convention questions, and summaries
thereof, be less than ten point type.
5. On ballots thatwill be counted by automatic

tabulating equipment, ballots shall include a vot-
ing target next to the name of each candidate. The
position, shape, and size of the targets shall be ap-
propriate for the equipment to be used in counting
the votes. Where paper ballots are used, a square
may be printed at the beginning of each line in
which the nameof a candidate is printed, except as
otherwise provided.
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6. A portion of the ballot shall include the
words “Official ballot”, the unique identification
number or name assigned by the commissioner to
the ballot style, the date of the election, and a fac-
simile of the signature of the commissioner who
has caused the ballot to be printed pursuant to sec-
tion 49.51.
7. The office title of any office which appears

on the ballot to fill a vacancy before the end of the
usual term of the office shall include the words “To
Fill Vacancy”.

2009 Acts, ch 57, §31
Single voting target for certain paired offices, §49.33
Signature in primary elections, §43.36
Subsections 5 and 6 amended

§49.57A§49.57A

49.57A Form of official ballot — imple-
mentation by rule.
The state commissioner shall adopt rules in ac-

cordance with chapter 17A to implement sections
49.30 through 49.41, section 49.57, and any other
provision of the law prescribing the form of the of-
ficial ballot.

2009 Acts, ch 57, §32
NEW section

§49.73§49.73

49.73 Time of opening and closing polls.
1. At all elections, except as otherwise permit-

ted by this section, the polls shall be opened at 7:00
a.m. if at least one official from each of the political
parties referred to in section 49.13 is present. On
the basis of voter turnout for recent similar elec-
tions and factors considered likely to so affect vot-
er turnout for the forthcoming election as to justify
shortened voting hours for that election, the com-
missioner may direct that the polls be opened at
12:00 noon for:
a. Any school district election.
b. Any election conducted for a city, including

a local option sales and services tax election con-
ducted pursuant to section 423B.1. At elections
conducted pursuant to chapter 423B, all polling
places shall have the same voting hours.
c. Any election conducted for a benefited dis-

trict.
d. Any election conducted for the unincorpo-

rated area of a county.
2. The commissioner shall not shorten voting

hours for any election if there is filed in the com-
missioner’s office, at least twenty-five days before
the election, a petition signed by at least fifty eligi-
ble electors of the school district or city, as the case
may be, requesting that the polls be opened not
later than 7:00 a.m. All polling places where the
candidates of or any public question submitted by
any one political subdivision are being voted upon
shall be opened at the same hour, except that this
requirement shall not apply to merged areas es-
tablishedunder chapter 260C. Thehours atwhich
the respective precinct polling places are to open
shall not be changed after publication of the notice
required by section 49.53. The polling places shall

be closed at 9:00 p.m. for state primary and gener-
al elections and other partisan elections, and for
any other election held concurrently therewith,
and at 8:00 p.m. for all other elections.

2009 Acts, ch 138, §1
Subsection 1 amended

§49.77§49.77

49.77 Ballot furnished to voter.
1. The board members of their respective pre-

cincts shall have charge of the ballots and furnish
them to the voters.
a. Any person desiring to vote shall sign a vot-

er’s declaration provided by the officials, in sub-
stantially the following form:

“VOTER’S DECLARATION
OF ELIGIBILITY

I do solemnly swear or affirm that I am a resi-
dent of the . . . . . . . . precinct, . . . . . . . . ward or
township, city of . . . . . . . . . . . . . . . . , county of
. . . . . . . . . . . . . . . . , Iowa.
I ama registered voter. I have not voted andwill

not vote in any other precinct in said election.
I understand that any false statement in this

declaration is a criminal offense punishable as
provided by law.

. . . . . . . . . . . . . . . . . . . . . .
Signature of Voter
. . . . . . . . . . . . . . . . . . . . . .
Address
. . . . . . . . . . . . . . . . . . . . . .
Telephone

Approved:

. . . . . . . . . . . . . . . . . . . . . .
Board Member”

b. At the discretion of the commissioner, this
declaration may be printed on each page of the
election register and the voter shall sign the elec-
tion register next to the voter’s printed name. The
voter’s signature in the election register shall be
considered the voter’s signed declaration of eligi-
bility affidavit. The state commissioner of elec-
tions shall prescribe by rule an alternate method
for providing the information in subsection 2 for
those counties where the declaration of eligibility
is printed in the election register. The state voter
registration system shall be designed to allow for
the affidavit to be printed on each page of the elec-
tion register and to allow sufficient space for the
voter’s signature.
2. If the declaration of eligibility is not printed

on each page of the election register, any of those
persons present pursuant to section 49.104, sub-
section 2, 3, or 5,mayupon request view the signed
declarations of eligibility and may review the
signed declarations on file so long as the person
does not interfere with the functions of the pre-
cinct election officials. If the declaration of eligi-
bility is printed on the election register, voters
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shall also sign a voter roster which the precinct
election official shall make available for viewing.
Any of those persons present pursuant to section
49.104, subsection 2, 3, or 5, may upon request
view the roster of those voters who have signed
declarations of eligibility, so long as the person
does not interfere with the functions of the pre-
cinct election officials.
3. a. A precinct election official shall require

any person whose name does not appear on the
election register as an active voter to show identi-
fication. Specific documents which are acceptable
forms of identification shall be prescribed by the
state commissioner.
b. A precinct election official may require of

the voter unknown to the official, identification in
the form prescribed by the state commissioner by
rule. If identification is established to the satisfac-
tion of the precinct election officials, the person
may then be allowed to vote.
4. a. A person whose name does not appear on

the election register of the precinct in which that
person claims the right to vote shall not be permit-
ted to vote, unless the person affirms that the per-
son is currently registered in the county and pre-
sents proof of identity, or the commissioner in-
forms the precinct election officials that an error
has occurred and that the person is a registered
voter of that precinct. If the commissioner findsno
record of the person’s registration but the person
insists that the person is a registered voter of that
precinct, the precinct election officials shall allow
the person to cast a ballot in the manner pre-
scribed by section 49.81.
b. If the voter informs the precinct election of-

ficial that the voter resides in the precinct and is
not registered to vote, the voter may register to
vote pursuant to section 48A.7A and cast a ballot.
If such a voter is unable to establish identity and
residency in the manner provided in section
48A.7A, subsection 1, paragraph “b” or “c”, the vot-
er shall be allowed to cast a ballot in the manner
prescribed by section 49.81.
c. Apersonwho has been sent an absentee bal-

lot by mail but for any reason has not received it
shall be permitted to cast a ballot in person pursu-
ant to section 53.19 and in the manner prescribed
by section 49.81.
5. The request for the telephone number in the

declaration of eligibility in subsection 1 is not
mandatory and the failure by the voter to provide
the telephone number does not affect the declara-
tion’s validity.

2009 Acts, ch 57, §33
Subsection 3, paragraph b amended

§49.84§49.84

49.84 Marking and return of ballot.
1. a. After receiving the ballot, the voter shall

immediately go to the next available voting booth
andwithout delaymark the ballot. All voters shall
vote in booths.
b. Before leaving the voting booth, the voter

may enclose the ballot in a secrecy folder to conceal
the marks on the ballot.
c. If the precinct has automatic tabulating

equipment that will not permitmore than one bal-
lot to be inserted at a time, the votermay insert the
ballot into the tabulating device; otherwise, the
election official shall place the ballot in the ballot
box. An identifying mark or symbol shall not be
endorsed on the voter’s ballot.
2. This section does not prohibit a voter from

taking minor children into the voting booth with
the voter.

2009 Acts, ch 57, §34
Section amended

§49.90§49.90

49.90 Assisting voter.
Any voter who may declare upon oath that the

voter is blind, cannot read the English language,
or is, by reason of any physical disability other
than intoxication, unable to cast a votewithout as-
sistance, shall, upon request, be assisted by the
two officers as provided in section 49.89, or alter-
natively by any other person the voter may select
in casting the vote. The officers, or the person se-
lected by the voter, shall cast the vote of the voter
requiring assistance, and shall thereafter give no
information regarding the vote cast. If any elector
because of a disability cannot enter the building
where the polling place for the elector’s precinct of
residence is located, the two officers shall take a
paper ballot to the vehicle occupied by the elector
with a disability and allow the elector to cast the
ballot in the vehicle. Ballots cast by voters with
disabilities shall be deposited in the regular ballot
box, or inserted in the tabulating device, and
counted in the usual manner.

2009 Acts, ch 57, §35
Section amended

§49.99§49.99

49.99 Writing name on ballot.
1. The voter may also write on the line provid-

ed for write-in votes the name of any person for
whom the voter desires to vote and mark the vot-
ing target opposite the name. If the voter is using
a voting system other than an optical scan voting
system, as defined in section 52.1, the writing of
the name shall constitute a valid vote for the per-
son whose name has been written on the ballot
without regard to whether the voter has made a
mark opposite the name. However, when a write-
in vote is cast using an optical scan voting system,
the ballot must also be marked in the correspond-
ing space in order to be counted. Marking the vot-
ing target opposite a write-in line without writing
a name on the line shall not affect the validity of
the remainder of the ballot.
2. If a voter writes the name of a person more

than once in the proper places on a ballot for an of-
fice to whichmore than one person is to be elected,
all but one of those votes for that person for that
office are void and shall not be counted.

2009 Acts, ch 57, §36
Subsection 2 amended
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§49.127§49.127

49.127 Commissioner to examine equip-
ment.
It shall be the duty of each commissioner to de-

termine that all voting equipment is operational
and functioning properly and that all materials

necessary for the conduct of the election are in the
commissioner’s possession and are correct.

2009 Acts, ch 57, §37
Section amended

§50.2§50.2

CHAPTER 50
CANVASS OF VOTES

50.2 One tally list in certainmachine pre-
cincts. Repealed by 2009 Acts, ch 57, § 96.

§50.15A§50.15A

50.15A Unofficial results of voting— gen-
eral election only.
1. In order to provide the public with an early

source of election results before the official can-
vass of votes, the state commissioner of elections,
in cooperation with the commissioners of elec-
tions, shall conduct an unofficial canvass of elec-
tion results following the closing of the polls on the
day of a general election. The unofficial canvass
shall report election results for national offices,
statewide offices, the office of state representa-
tive, the office of state senator, and other offices or
public measures at the discretion of the state com-
missioner of elections. The unofficial canvass
shall also report the total number of ballots cast at
the general election.
2. a. After the polls close on election day, the

commissioner of elections shall periodically pro-
vide election results to the state commissioner of
elections as the precincts in the county report elec-
tion results to the commissioner pursuant to sec-
tion 50.11. If the commissioner determines that
all precincts will not report election results before
the office is closed, the commissioner shall report
the most complete results available prior to leav-
ing the office at the time the office is closed as pro-
vided in section 50.11. The commissioner shall
specify the number of precincts included in the re-
port to the state commissioner of elections.
b. The state commissioner of elections shall

tabulate unofficial election results as the results
are received from the commissioners of elections
and shall periodically make the reports of the re-
sults available to the public.
3. Before the day of the general election, the

state commissioner of elections shall provide a
form and instructions for reporting unofficial elec-
tion results pursuant to this section.

2009 Acts, ch 57, §38
Subsection 1 amended

§50.22§50.22

50.22 Special precinct board to deter-
mine challenges and canvass absentee bal-
lots.
Upon being reconvened, the special precinct

election board shall review the information upon

the envelopes bearing the provisional ballots, and
all evidence submitted in support of or opposition
to the right of each challenged person to vote in the
election. The board may divide itself into panels
of not less than three members each in order to
hear and determine two ormore challenges simul-
taneously, but each panel shall meet the require-
ments of section 49.12 as regards political party
affiliation of the members of each panel.
The decision to count or reject each ballot shall

bemadeupon the basis of the information given on
the envelope containing the provisional ballot, the
evidence concerning the challenge, the registra-
tion and the returned receipts of registration.
If a provisional ballot is rejected, the person

casting the ballot shall be notified by the commis-
sioner within ten days of the reason for the rejec-
tion, on the form prescribed by the state commis-
sioner pursuant to section 53.25, and the envelope
containing the provisional ballot shall be pre-
served unopened and disposed of in the sameman-
ner as spoiled ballots. The provisional ballots
which are accepted shall be counted in themanner
prescribed by section 53.23, subsection 5. The
commissioner shall make public the number of
provisional ballots rejected and not counted, at the
time of the canvass of the election.
The special precinct board shall also canvass

any absentee ballotswhichwere received after the
polls closed in accordance with section 53.17. If
necessary, they shall reconvene again on the day
of the canvass by the board of supervisors to can-
vass any absentee ballots which were timely re-
ceived. The special precinct board shall submit
their tally list to the supervisors before the conclu-
sion of the canvass by the board.

2009 Acts, ch 57, §39
Unnumbered paragraph 3 amended

§50.24§50.24

50.24 Canvass by board of supervisors.
1. The county board of supervisors shall meet

to canvass the vote on the firstMonday or Tuesday
after the day of each election to which this chapter
is applicable, unless the law authorizing the elec-
tion specifies another date for the canvass. If that
Monday or Tuesday is a public holiday, section 4.1,
subsection 34, controls.
2. Upon convening, the board shall open and

canvass the tally lists and shall prepare abstracts
stating the number of votes cast in the county, or
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in that portion of the county in which the election
was held, for each office and on each question on
the ballot for the election. The board shall contact
the chairperson of the special precinct board be-
fore adjourning and include in the canvass any ab-
sentee ballots which were received after the polls
closed in accordance with section 53.17 and which
were canvassed by the special precinct board after
election day. The abstract shall further indicate
the name of each person who received votes for
each office on the ballot, and the number of votes
each personnamed received for that office, and the
number of votes for and against each question sub-
mitted to the voters at the election. The votes of
all write-in candidates who each received less
than five percent of the votes cast for an office shall
be reported collectively under the heading “scat-
tering”.
3. The board shall certify an election canvass

summary report prepared by the commissioner.
The election canvass summary report shall in-
clude the results of the election, including scatter-
ings, overvotes, and undervotes, by precinct for
each contest and public measure that appeared on
the ballot of the election being canvassed.
4. The board shall prepare a certificate show-

ing the total number of people who cast ballots in
the election. For general elections and elections
held pursuant to section 69.14, a copy of the certifi-
cate shall be forwarded to the state commissioner.
5. Any obvious clerical errors in the tally lists

from the precincts shall be corrected by the super-
visors. Complete records of any changes shall be
recorded in the minutes of the canvass.

2009 Acts, ch 57, §40
Section amended

§50.29§50.29

50.29 Certificate of election.
1. When any person is thus declared elected,

there shall be delivered to that person a certificate
of election, under the official seal of the county, in
substance as follows:

STATE OF IOWA )
. . . . . . . . . . . . . . . . County. )

At an election held in said county on the . . . . . .
day of . . . . . . . . . . (month), . . . . . . (year),
. . . . . . . . . . . . (candidate’s name) was elected to
the office of . . . . . . . . . . . . for the term of . . . . . .
years from the . . . . . . day of . . . . . . . . . .
(month), . . . . . . (year) [if elected to fill a vacancy,
for the residue of the term ending on the . . . . . .
day of . . . . . . . . . . (month), . . . . . . (year)], and
until a successor is elected and qualified.

. . . . . . . . . . . . . . . . . . . . . . . . . . ,
President of Board of Canvassers.

Witness, . . . . . . . . . . . . . . . . . . . . . . . . . . ,
County Commissioner of Elections
(clerk).

2. The certificate of election is presumptive ev-

idence of the person’s election and qualification.
2009 Acts, ch 41, §26
Section amended

§50.30§50.30

50.30 Abstracts forwarded to state com-
missioner.
1. The commissioner shall, within thirteen

days after the election, forward to the state com-
missioner one of the duplicate abstracts of votes
for each of the following offices:
a. President and vice president of the United

States.
b. Senator in Congress.
c. Representative in Congress.
d. Governor and lieutenant governor.
e. Senator or representative in the general as-

sembly by districts.
f. A state officer not otherwise specified above.
2. The abstracts for all offices except governor

and lieutenant governor shall be enclosed in a se-
curely sealed envelope.

2009 Acts, ch 57, §41
Subsection 1, unnumbered paragraph 1 amended

§50.30A§50.30A

50.30A Election canvass summary for-
warded to state commissioner.
The commissioner shall, within thirteen days

after each primary and general election, forward
to the state commissioner a true and exact copy of
the election canvass summary report certified by
the county board of canvassers.

2009 Acts, ch 57, §42
NEW section

§50.39§50.39

50.39 Abstract.
It shall make an abstract stating the number of

ballots cast for each office, the names of all the per-
sons voted for, for what office, the number of votes
each received, and whom it declares to be elected,
and if a public question has been submitted to the
voters of the state, the number of ballots cast for
and against the question and a declaration of the
result as determined by the canvassers; which ab-
stract shall be signed by the canvassers in their of-
ficial capacity and as state canvassers, and have
the seal of the state affixed.

2009 Acts, ch 57, §43
Section amended

§50.48§50.48

50.48 General recount provisions.
1. a. The county board of canvassers shall or-

der a recount of the votes cast for a particular of-
fice or nomination in one ormore specified election
precincts in that county if a written request there-
for is made not later than 5:00 p.m. on the third
day following the county board’s canvass of the
election in question. The request shall be filed
with the commissioner of that county, or with the
commissioner responsible for conducting the elec-
tion if section 47.2, subsection 2, is applicable, and
shall be signed by either of the following:
(1) A candidate for that office or nomination

whose name was printed on the ballot of the pre-
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cinct or precincts where the recount is requested.
(2) Any other person who receives votes for

that particular office or nomination in the precinct
or precincts where the recount is requested and
who is legally qualified to seek and to hold the of-
fice in question.
b. Immediately upon receipt of a request for a

recount, the commissioner shall send a copy of the
request to the apparent winner by certified mail.
The commissioner shall also attempt to contact
the apparentwinner by telephone. If the apparent
winner cannot be reached within four days, the
chairperson of the political party or organization
which nominated the apparent winner shall be
contacted and shall act on behalf of the apparent
winner, if necessary. For candidates for state or
federal offices, the chairperson of the state party
shall be contacted. For candidates for county of-
fices, the county chairperson of the party shall be
contacted.
2. a. The candidate requesting a recount un-

der this section shall post a bond, unless the ab-
stracts prepared pursuant to section 50.24, or sec-
tion 43.49 in the case of a primary election, indi-
cate that the difference between the total number
of votes cast for the apparent winner and the total
number of votes cast for the candidate requesting
the recount is less than the greater of fifty votes or
one percent of the total number of votes cast for the
office or nomination in question. If a recount is re-
quested for an office to which more than one per-
son was elected, the vote difference calculations
shall be made using the difference between the
number of votes received by the person requesting
the recount and the number of votes received by
the apparent winner who received the fewest
votes. Where votes cast for that office or nomina-
tion were canvassed in more than one county, the
abstracts prepared by the county boards in all of
those counties shall be totaled for purposes of this
subsection. If a bond is required, it shall be filed
with the state commissioner for recounts involv-
ing a state office, including a seat in the general as-
sembly, or a seat in the United States Congress,
and with the commissioner responsible for con-
ducting the election in all other cases, and shall be
in the following amount:
(1) For an office filled by the electors of the en-

tire state, one thousand dollars.
(2) ForUnitedStates representative, five hun-

dred dollars.
(3) For senator in the general assembly, three

hundred dollars.
(4) For representative in the general assem-

bly, one hundred fifty dollars.
(5) For an office filled by the electors of an en-

tire county having a population of fifty thousand
or more, two hundred dollars.
(6) For any elective office to which subpara-

graphs (1) through (5) are not applicable, one hun-
dred dollars.

b. After all recount proceedings for a particu-
lar office are completed and the official canvass of
votes cast for that office is corrected or completed
pursuant to subsections 5 and 6, if necessary, any
bond posted under this subsection shall be re-
turned to the candidatewho requested the recount
if the apparent winner before the recount is not
thewinner as shown by the corrected or completed
canvass. In all other cases, the bond shall be de-
posited in the general fund of the state if filed with
the state commissioner or in the election fund of
the county with whose commissioner it was filed.
3. a. The recount shall be conducted by a

board which shall consist of:
(1) A designee of the candidate requesting the

recount, who shall be named in the written re-
quest when it is filed.
(2) A designee of the apparent winning candi-

date, who shall be named by that candidate at or
before the time the board is required to convene.
(3) A person chosen jointly by the members

designated under subparagraphs (1) and (2).
b. The commissioner shall convene the per-

sons designated under paragraph “a”, subpara-
graphs (1) and (2), not later than 9:00 a.m. on the
seventh day following the county board’s canvass
of the election in question. If those two members
cannot agree on the third member by 8:00 a.m. on
the ninth day following the canvass, they shall im-
mediately so notify the chief judge of the judicial
district in which the canvass is occurring, who
shall appoint the thirdmember not later than 5:00
p.m. on the eleventh day following the canvass.
4. a. When all members of the recount board

have been selected, the board shall undertake and
complete the required recount as expeditiously as
reasonably possible. The commissioner or the
commissioner’s designee shall supervise the han-
dling of ballots to ensure that the ballots are pro-
tected from alteration or damage. The board shall
open only the sealed ballot containers from the
precincts specified to be recounted in the request
or by the recount board. The board shall recount
only the ballots which were voted and counted for
the office in question, including any disputed bal-
lots returned as required in section 50.5. If auto-
matic tabulating equipment was used to count the
ballots, the recount board may request the com-
missioner to retabulate the ballots using the auto-
matic tabulating equipment. The same program
used for tabulating the votes on election day shall
be used at the recount unless the program is be-
lieved or known to be flawed.
b. Any member of the recount board may at

any time during the recount proceedings extend
the recount of votes cast for the office or nomina-
tion in question to any other precinct or precincts
in the same county, or fromwhich the returnswere
reported to the commissioner responsible for con-
ducting the election, without the necessity of post-
ing additional bond.
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c. The ballots shall be resealed by the recount
board before adjournment and shall be preserved
as required by section 50.12. At the conclusion of
the recount, the recount board shall make and file
with the commissioner a written report of its find-
ings, which shall be signed by at least two mem-
bers of the recount board. The recount board shall
complete the recount and file its report not later
than the eighteenth day following the county
board’s canvass of the election in question.
5. If the recount board’s report is that the ab-

stracts prepared pursuant to the county board’s
canvass were incorrect as to the number of votes
cast for the candidates for the office or nomination
in question, in that county or district, the commis-
sioner shall at once so notify the county board. The
county board shall reconvenewithin three days af-
ter being so notified, and shall correct its previous
proceedings.
6. The commissioner shall promptly notify the

state commissioner of any recount of votes for an
office to which section 50.30 or section 43.60 in the

case of a primary election, is applicable. If neces-
sary, the state canvass required by section 50.38,
or by section 43.63, as the casemay be, shall be de-
layed with respect to the office or the nomination
to which the recount pertains. The commissioner
shall subsequently inform the state commissioner
at the earliest possible time whether any change
in the outcome of the election in that county or dis-
trict resulted from the recount.
7. If the election is an election held by a city

which is not the final election for the office in ques-
tion, the recount shall progress according to the
times provided by this subsection. If this subsec-
tion applies the canvass shall be held by the sec-
ond day after the election, the request for a re-
countmust bemade by the third day after the elec-
tion, the board shall convene to conduct the re-
count by the sixth day after the election, and the
report shall be filed by the eleventh day after the
election.

2009 Acts, ch 57, §44
Subsection 4, paragraphs a and c amended

§51.15§51.15

CHAPTER 51
DOUBLE ELECTION BOARDS

51.15 Applicability of law.
This chapter shall apply to all elections inwhich

the commissioner has determined that paper bal-
lots shall be used and counted by precinct election

officials pursuant to section 49.26.
2009 Acts, ch 57, §45
Section stricken and rewritten

§52.1§52.1

CHAPTER 52
VOTING SYSTEMS

52.1 Voting systems — definitions.
1. At all elections conducted under chapter 49,

and at any other election unless the commissioner
directs otherwise pursuant to section 49.26, votes
shall be cast, registered, recorded, and counted by
means of optical scan voting systems, in accor-
dance with this chapter.
2. As used in this chapter, unless the context

otherwise requires:
a. “Automatic tabulating equipment” means

apparatus, including but not limited to electronic
data processing machines, that are utilized to as-
certain the manner in which optical scan ballots
have beenmarked by voters or by electronic ballot
marking devices, and count the votes marked on
the ballots.
b. “Ballot” includes paper ballots designed to

be readbyautomatic tabulating equipment. In ap-

propriate contexts, “ballot” also includes conven-
tional paper ballots.
c. “Ballotmarking device”means a pen, pencil,

or similar writing tool, or an electronic device, all
designed for use inmarking an optical scan ballot,
and so designed or fabricated that the mark it
leaves may be detected and the vote so cast count-
ed by automatic tabulating equipment.
d. “Optical scan ballot”means a printed ballot

designed to be marked by a voter with a ballot
marking device.
e. “Optical scan voting system” means a sys-

tem employing paper ballots under which votes
are cast by voters by marking paper ballots with
a ballot marking device and thereafter counted by
use of automatic tabulating equipment.
f. “Program” means the written record of the

set of instructions defining the operations to be
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performed by a computer in examining, counting,
tabulating, and printing votes.

2009 Acts, ch 57, §46, 47
Subsection 1 amended
Subsection 2, paragraph g stricken

§52.3§52.3

52.3 Terms of purchase — tax levy.
The county board of supervisors, on the adop-

tion andpurchase of an optical scan voting system,
may issue bonds under section 331.441, subsec-
tion 2, paragraph “b”, subparagraph (1).

2009 Acts, ch 57, §48
Section amended

§52.4§52.4

52.4 Examiners — term — removal.
1. The state commissioner of elections shall

appoint threemembers to a board of examiners for
voting systems, not more than two of whom shall
be from the same political party. The examiners
shall hold office for staggered terms of six years,
subject to removal at the pleasure of the state com-
missioner of elections.
2. At least one of the examiners shall have

been trained in computer programming and op-
erations. The other twomembers shall be directly
involved in the administration of elections and
shall have experience in theuse of optical scan vot-
ing systems.

2009 Acts, ch 57, §49
Section amended

§52.5§52.5

52.5 Testing and examination of voting
equipment.
1. A person or corporation owning or being in-

terested in an optical scan voting system may re-
quest that the state commissioner call upon the
board of examiners to examine and test the sys-
tem. Within seven days of receiving a request for
examination and test, the state commissioner
shall notify the board of examiners of the request
in writing and set a time and place for the exami-
nation and test.
2. The state commissioner shall formulate,

with the advice and assistance of the examiners,
and adopt rules governing the testing and exami-
nation of any optical scan voting system by the
board of examiners. The rules shall prescribe the
method to be used in determiningwhether the sys-
tem is suitable for use within the state and perfor-
mance standards for voting equipment in use
within the state. The rules shall provide that all
optical scan voting systems approved for use by
the examiners after April 9, 2003, shall meet vot-
ing systems performance and test standards, as
adopted by the federal election commission on
April 30, 2002, and as deemed adopted by Pub. L.
No. 107-252, § 222. The rules shall include stan-
dards for determining when recertification is nec-
essary followingmodifications to the equipment or
to the programs used in tabulating votes, and a
procedure for rescinding certification if a system
is found not to comply with performance stan-

dards adopted by the state commissioner.
3. The state commissioner may employ a com-

petent person or persons to assist the examiners
in their evaluation of the equipment and to advise
the examiners as to the sufficiency of the equip-
ment. Consultant fees shall be paid by the person
who requested the certification. Following the ex-
amination and testing of the optical scan voting
system, the examiners shall report to the state
commissioner describing the testing and examina-
tion of the systemandupon the capacity of the sys-
tem to register the will of voters, its accuracy and
efficiency, and with respect to its mechanical per-
fections and imperfections. Their report shall be
filed in the office of the state commissioner and
shall state whether in their opinion the kind of
system so examined can be safely used by voters at
elections under the conditions prescribed in this
chapter. If the report states that the system can
be so used, it shall be deemed approved by the ex-
aminers, and systems of its kind may be adopted
for use at elections as provided in this section. Any
form of system not so approved cannot be used at
any election.
4. Before actual use by a county of a particular

optical scan voting system which has been ap-
proved for use in this state, the state commission-
er shall formulate, with the advice and assistance
of the examiners, and adopt rules governing the
development of vote counting programs and all
procedures used in actual counting of votes by
means of that system.

2009 Acts, ch 57, §50
Section amended

§52.6§52.6

52.6 Compensation.
1. Each examiner is entitled to one hundred

fifty dollars for compensation and expenses in
making an examination and report under section
52.5, to be paid by the person or corporation apply-
ing for the examination. However, each examiner
shall receive not to exceed fifteen hundred dollars
and reasonable expenses in any one year; and all
sums collected for such examinations over and
above said maximum salaries and expenses shall
be turned in to the state treasury.
2. An examiner shall not have any interest

whatever in any optical scan voting system re-
ported upon.

2009 Acts, ch 57, §51
Section amended

§52.7§52.7

52.7 Construction of machine approved
—requirements. Repealed by 2009Acts, ch 57,
§ 96.

§52.8§52.8

52.8 Experimental use.
The board of supervisors of any countymay pro-

vide for the experimental use at an election in one
or more districts, of an optical scan voting system
which it might lawfully adopt, without a formal
adoption of the system; and its use at such election
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shall be as valid for all purposes as if it had been
lawfully adopted.

2009 Acts, ch 57, §52
Section amended

§52.9§52.9

52.9 and 52.10 Repealed by 2009 Acts, ch 57,
§ 96.

§52.12§52.12

52.12 Exception — straight party voting.
Repealed by 2007 Acts, ch 190, § 13.

Section not amended; obsolete cross reference stricken

§52.15§52.15

52.15 Delivery of ballots and supplies.
Repealed by 2007 Acts, ch 190, § 13.

Section not amended; obsolete cross reference stricken

§52.17§52.17

52.17 and 52.18 Repealed by 2009Acts, ch 57,
§ 96.

§52.19§52.19

52.19 Instructions.
In case any elector after entering the voting

booth shall ask for further instructions concerning
the manner of voting, two precinct election offi-
cials of opposite political parties shall give such in-
structions to the elector; but no precinct election
official or other election officer or person assisting
an elector shall in anymanner request, suggest, or
seek to persuade or induce any such elector to vote
any particular ticket, or for any particular candi-
date, or for or against any particular amendment,
question, or proposition. After receiving such in-
structions, the elector shall vote as in the case of
an unassisted voter.

2009 Acts, ch 57, §53
Section amended

§52.20§52.20

52.20 Injury to machine. Repealed by
2009 Acts, ch 57, § 96.

§52.23§52.23

52.23 Written statements of election.
After the total vote for each candidate has been

ascertained, and before leaving the room or voting
place, the precinct election officials shall make
and sign the tally list required in section 50.16.
One copy of the printed results from each tabulat-
ing device shall be signed by all precinct election
officials present and shall be attached to the tally
list from the precinct. The printed results at-
tached to the tally list shall reflect all votes cast in
the precinct, including overvotes and undervotes,
for each candidate and public measure on the bal-
lot.

2009 Acts, ch 57, §54
Section amended

§52.24§52.24

52.24 Separate ballots.
Nothing in this chapter shall be construed as

prohibiting the use of a separate ballot for public
measures.

2009 Acts, ch 57, §55
See also §49.43, 49.44
Section amended

52.25 Summary of amendment or public
measure.
1. The question of a constitutional convention,

amendments, and publicmeasures including bond
issues may be voted on ballots in the following
manner:
a. The entire convention question, amend-

ment, or public measure shall be printed and dis-
playedprominently in at least one placewithin the
voting precinct, and inside each voting booth, the
printing to be in conformity with the provisions of
chapter 49.
b. The question, amendment, or measure, and

summaries thereof, shall be printed on the ballots.
In no case shall the font size be less than ten point
type.
2. The public measure shall be summarized by

the commissioner, except that:
a. In the case of the question of a constitution-

al convention, or of an amendment or measure to
be voted on in the entire state, the summary shall
be worded by the state commissioner of elections
as required by section 49.44.
b. In the case of a public question to be voted

on in a political subdivision lying inmore than one
county, the summary shall be worded by the com-
missioner responsible under section 47.2 for con-
ducting that election.

2009 Acts, ch 57, §56; 2009 Acts, ch 133, §15
See Code editor’s note to chapter 7K
Section amended

§52.27§52.27

52.27 Commissioner to provide optical
scan voting equipment.
The commissioner having jurisdiction of any

precinct for which the board of supervisors has
adopted voting by means of an optical scan voting
system shall, as soon as practicable thereafter,
provide for use at each election held in the precinct
optical scan ballots and ballot marking devices in
appropriate numbers. The commissioner shall
have custody of all equipment required for use of
the optical scan voting system, and shall be re-
sponsible for maintaining it in good condition and
for storing it between elections.

2009 Acts, ch 57, §57
Section amended

§52.28§52.28

52.28 Optical scan voting system ballot
forms.
The commissioner of each county in which the

use of an optical scan voting system in one ormore
precincts has been authorized shall print optical
scan ballots using black ink on white paper and
shall determine the arrangement of candidates’
names and public questions upon the ballot or bal-
lots used with the system. The ballot information
shall be arranged as required by chapters 43 and
49, and by any relevant provisions of any statutes
which specify the form of ballots for special elec-
tions, so far as possible within the constraints of
the physical characteristics of the optical scan vot-
ing system in use in that county. The state com-
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missioner may adopt rules requiring a reasonable
degree of uniformity among counties in arrange-
ment of optical scan voting system ballots.

2009 Acts, ch 57, §58
Section amended

§52.29§52.29

52.29 Optical scan voting system sample
ballots.
The commissioner shall provide for each pre-

cinct where an optical scan voting system is in use
at least one sample optical scan ballot which shall
be an exact copy of the official ballots as printed for
that precinct. The sample ballot shall be posted
prominently within the polling place, and shall be
open to public inspection during the hours the
polls are open on election day. If the ballot used on
election day has offices or questions appearing on

the back of the ballot, both sides of the sample bal-
lot shall be displayed.

2009 Acts, ch 57, §59
Section amended

§52.41§52.41

52.41 Electronic transmission of election
results.
With the advice of the board of examiners for

voting systems, the state commissioner shall
adopt by rule standards for the examination and
testing of devices for the electronic transmission of
election results. All voting systems which contain
devices for the electronic transmission of election
results submitted to the examiners for examina-
tion and testing after July 1, 2003, shall comply
with these standards.

2009 Acts, ch 57, §60
Section amended

§53.2§53.2

CHAPTER 53
ABSENT VOTERS

53.2 Application for ballot.
1. a. Any registered voter, under the circum-

stances specified in section 53.1, may on any day,
except election day, and not more than seventy
days prior to the date of the election, apply in per-
son for an absentee ballot at the commissioner’s of-
fice or at any location designated by the commis-
sioner. However, for those elections in which the
commissioner directs the polls be opened at noon
pursuant to section 49.73, a voter may apply in
person for an absentee ballot at the commission-
er’s office from 8:00 a.m. until 11:00 a.m. on elec-
tion day.
b. A registered voter may make written appli-

cation to the commissioner for an absentee ballot.
A written application for an absentee ballot must
be received by the commissioner no later than 5:00
p.m. on the Friday before the election. A written
application for an absentee ballot delivered to the
commissioner and received by the commissioner
more than seventy days prior to the date of the
election shall be retained by the commissioner and
processed in the same manner as a written appli-
cation received not more than seventy days before
the date of the election.
2. a. The state commissioner shall prescribe a

form for absentee ballot applications. However, if
a registered voter submits an application on a
sheet of paper no smaller than three by five inches
in size that includes all of the information re-
quired in this section, the prescribed form is not
required.
b. Absentee ballot applications may include

instructions to send the application directly to the
county commissioner of elections. However, no ab-
sentee ballot application shall be preaddressed or
printed with instructions to send the applications

to anyone other than the appropriate commission-
er.
c. No absentee ballot application shall be pre-

addressed or printed with instructions to send the
ballot to anyone other than the voter.
3. This section does not require that a written

communication mailed to the commissioner’s of-
fice to request an absentee ballot, or any other doc-
ument be notarized as a prerequisite to receiving
or marking an absentee ballot or returning to the
commissioner an absentee ballot which has been
voted.
4. Each application shall contain the name

and signature of the registered voter, the regis-
tered voter’s date of birth, the address atwhich the
voter is registered to vote, and the name or date of
the election for which the absentee ballot is re-
quested, and such other information as may be
necessary to determine the correct absentee ballot
for the registered voter. If insufficient information
has been provided, either on the prescribed form
or on an application created by the applicant, the
commissioner shall, by the best means available,
obtain the additional necessary information.
5. An application for a primary election ballot

which specifies a party different from that re-
corded on the registered voter’s voter registration
record, or if the voter’s voter registration record
does not indicate a party affiliation, shall be ac-
cepted as a change or declaration of party affilia-
tion. The commissioner shall approve the change
or declaration and enter a notation of the change
on the registration records at the time the absen-
tee ballot request is noted on the voter’s registra-
tion record. A notice shall be sent with the ballot
requested informing the voter that the voter’s reg-
istration record will be changed to show that the
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voter is now affiliated with the party whose ballot
the voter requested. If an application for a prima-
ry election ballot does not specify a party and the
voter registration record of the voter from whom
the application is received shows that the voter is
affiliated with a party, the voter shall be mailed
the ballot of the party indicated on the voter’s reg-
istration record.
6. If an application for an absentee ballot is re-

ceived from an eligible elector who is not a regis-
tered voter the commissioner shall send the eligi-
ble elector a voter registration form and another
absentee ballot application form. If the applica-
tion is received after the time registration closes
pursuant to section 48A.9 but by 5:00 p.m. on the
Saturday before the election for general and pri-
mary elections or by 5:00 p.m. on the Friday before
the election for all other elections, the commis-
sioner shall notify the applicant bymail of the elec-
tion day and in-person absentee registration pro-
visions of section 48A.7A. In addition to notifica-
tion by mail, the commissioner shall also attempt
to contact the applicant by any othermethodavail-
able to the commissioner.
7. A registered voter who has not moved from

the county inwhich the elector is registered to vote
may submit a change of name, telephone number,
or address on the absentee ballot application form
when requesting an absentee ballot. Upon receipt
of a properly completed form, the commissioner
shall enter a notation of the change on the regis-
tration records.
8. An application for an absentee ballot that is

returned to the commissioner by a person acting
as an actual or implied agent for a political party,
candidate, or committee, all as defined by chapter
68A, shall be returned to the commissioner within
seventy-two hours of the time the completed appli-
cation was received from the applicant or no later
than 5:00 p.m. on the Friday before the election,
whichever is earlier.

2009 Acts, ch 57, §61
Subsections 5 – 7 amended

§53.8§53.8

53.8 Ballot mailed.
1. Upon receipt of an application for an absen-

tee ballot and immediately after the absentee bal-
lots are printed, the commissioner shall mail an
absentee ballot to the applicant within twenty-
four hours, except as otherwise provided in sub-
section 3. The absentee ballot shall be enclosed in
an unsealed envelope bearing a serial number and
affidavit. The absentee ballot and unsealed enve-
lope shall be enclosed in or with a return envelope
marked postage paid which bears the same serial
number as the unsealed envelope. The absentee
ballot, unsealed envelope, and return envelope
shall be enclosed in a third envelope to be sent to
the registered voter. If the ballot cannot be folded
so that all of the votes cast on the ballotwill be hid-
den, the commissioner shall also enclose a secrecy
envelope with the absentee ballot.

2. a. The commissioner shall enclose with the
absentee ballot a statement informing the appli-
cant that the sealed return envelope may be
mailed to the commissioner by the registered voter
or the voter’s designee or may be personally deliv-
ered to the commissioner’s office by the registered
voter or the voter’s designee. The statement shall
also inform the voter that the voter may request
that the voter’s designee complete a receipt when
retrieving the ballot from the voter. A blank re-
ceipt shall be enclosed with the absentee ballot.
b. If an application is received so late that it is

unlikely that the absentee ballot can be returned
in time to be counted on election day, the commis-
sioner shall enclose with the absentee ballot a
statement to that effect.
3. a. When an application for an absentee bal-

lot is received by the commissioner of any county
from a registered voter who is a patient in a hospi-
tal in that county or a resident of any facility in
that county shown to be a health care facility by
the list of licenses provided the commissioner un-
der section 135C.29, the absentee ballot shall be
delivered to the voter and returned to the commis-
sioner in the manner prescribed by section 53.22.
b. (1) If the application is received more than

five days before the ballots are printed and the
commissioner has elected to have the ballots per-
sonally delivered during the ten-day period after
the ballots are printed, the commissioner shall
mail to the applicant within twenty-four hours a
letter in substantially the following form:

Your application for an absentee ballot for the
election to be held on . . . . . . . . . . . . has been re-
ceived. This ballot will be personally delivered to
you by a bipartisan team sometime during the ten
days after the ballots are printed. If you will not
be at the address fromwhich your application was
sent during any or all of the ten-day period imme-
diately following the printing of the ballots, the
ballotwill be personally delivered to you sometime
during the fourteen days preceding the election.
If you will not be at the address from which your
application was sent during either of these time
periods, contact this office and arrangements will
be made to have your absentee ballot delivered at
a time when you will be present at that address.

(2) If the application is received more than
fourteen calendar days before the election and the
commissioner has not elected tomail absentee bal-
lots to applicants as provided under section 53.22,
subsection 3, and has not elected to have the ab-
sentee ballots personally delivered during the ten-
day period after the ballots are printed, the com-
missioner shall mail to the applicant within
twenty-four hours a letter in substantially the fol-
lowing form:

Your application for an absentee ballot for the
election to be held on . . . . . . . . . . . . has been re-
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ceived. This ballot will be personally delivered to
you by a bipartisan team sometime during the
fourteen days preceding the election. If you will
not be at the address from which your application
was sent during any or all of the fourteen-day peri-
od immediately preceding the election, contact
this office and arrangements will be made to have
your absentee ballot delivered at a time when you
will be present at that address.

c. Nothing in this subsection nor in section
53.22 shall be construed to prohibit a registered
voter who is a hospital patient or resident of a
health care facility, or who anticipates entering a
hospital or health care facility before the date of a
forthcoming election, from casting an absentee
ballot in themanner prescribed by section 53.10 or
53.11.

2009 Acts, ch 57, §62, 63; 2009 Acts, ch 143, §1
Subsection 1 amended
Subsection 2, paragraph a amended
Subsection 3 amended

§53.11§53.11

53.11 Satellite absentee voting stations.
1. a. Satellite absentee voting stationsmay be

established throughout the cities and county at
the direction of the commissioner and shall be es-
tablished upon receipt of a petition signed by not
less than one hundred eligible electors requesting
that a satellite absentee voting station be estab-
lished at a location to be described on the petition.
However, if a special election is scheduled in the
county on a date that falls between the date of the
regular city election and the date of the city runoff
election, the commissioner is not required to es-
tablish a satellite absentee voting station for the
city runoff election.
b. A satellite absentee voting station estab-

lished by petitionmust be open at least one day for
a minimum of six hours. A satellite absentee vot-
ing station established at the direction of the com-
missioner or by petition may remain open until
5:00 p.m. on the day before the election.
2. A petition requesting a satellite absentee

voting station must be filed by the following dead-
lines:
a. For a primary or general election, no later

than 5:00 p.m. on the forty-seventh day before the
election.
b. For the regular city election or a city prima-

ry election, no later than 5:00 p.m. on the thirtieth
day before the election.
c. For a city runoff election, no later than 5:00

p.m. on the twenty-first day before the election.
d. For the regular school election, no later

than 5:00 p.m. on the thirtieth day before the elec-
tion.
e. For a special election, no later than thirty-

two days before the special election.
3. Procedures for absentee voting at satellite

absentee voting stations shall be the same as spec-
ified in section 53.10 for voting at the commission-

er’s office. Additional procedures shall be pre-
scribed by rule by the state commissioner.
4. During the hours when absentee ballots are

available at a satellite absentee voting station,
electioneering shall not be allowed within the
sight or hearing of voters at the satellite absentee
voting station.
5. At least seven days before the date that ab-

sentee ballotswill be available at a satellite absen-
tee voting station, the commissioner shall notify
the county chairperson of each political party of
the date, time, and place that the satellite absen-
tee voting station will be in operation in the coun-
ty, so that the chairpersonsmay appoint observers
to be present at the station during the hours ab-
sentee ballots are available. Nomore than two ob-
servers from each political party shall be present
at any one satellite absentee voting station.

2009 Acts, ch 131, §1
NEW subsection 5

§53.17§53.17

53.17 Mailing or delivering ballot.
1. The sealed envelope containing the absen-

tee ballot shall be enclosed in a return envelope
which shall be securely sealed. The sealed return
envelope shall be returned to the commissioner by
one of the following methods:
a. The sealed return envelope may be deliv-

ered by the registered voter, by the voter’s desig-
nee, or by the special precinct election officials des-
ignated pursuant to section 53.22, subsection 1, to
the commissioner’s office no later than the time
the polls are closed on election day. However, if de-
livered by the voter’s designee, the envelope shall
be delivered within seventy-two hours of retriev-
ing it from the voter or before the closing of the
polls on election day, whichever is earlier.
b. The sealed return envelope may be mailed

to the commissioner by the registered voter or by
the voter’s designee. Ifmailed by the voter’s desig-
nee, the envelope must be mailed within seventy-
two hours of retrieving it from the voter or within
time to be postmarked not later than the day be-
fore the election, whichever is earlier.
2. In order for the ballot to be counted, the re-

turn envelopemust be received in the commission-
er’s office before the polls close on election day or
be clearly postmarked by an officially authorized
postal service not later than the day before the
election and received by the commissioner not lat-
er than noon on theMonday following the election.
3. If the law authorizing the election specifies

that the supervisors canvass the votes earlier
than the Monday following the election, absentee
ballots returned through the mail must be re-
ceived not later than the time established for the
canvass by the board of supervisors for that elec-
tion. The commissioner shall contact the post of-
fice serving the commissioner’s office at the latest
practicable hour before the canvass by the board
of supervisors for that election, and shall arrange
for absentee ballots received in that post office but



191 §53.20

not yet delivered to the commissioner’s office to be
brought to the commissioner’s office before the
canvass for that election by the board of supervi-
sors.
4. When a person designated by the voter re-

trieves a completed absentee ballot from the voter,
the designee shall, upon request of the voter, fill
out a receipt to be retained by the voter. The state
commissioner shall prescribe a form for receipts
required by this subsection. The receipt shall in-
clude all of the following:
a. The name of the voter’s designee.
b. The date and time the completed absentee

ballot was received from the voter.
c. The name and date of the election for which

the absentee ballot is being voted.
d. The name of the political party, candidate,

or committee forwhich the designee is acting as an
actual or implied agent, if applicable.
e. A telephone number at which the voter’s

designee may be contacted.
f. A statement that the completed absentee

ballotwill be delivered to the commissioner’s office
within seventy-two hours of retrieving it from the
voter or before the closing of the polls on election
day, whichever is earlier, or that the completed ab-
sentee ballot will be mailed to the commissioner
within seventy-two hours of retrieving it from the
voter or within time to be postmarked not later
than the day before the election, whichever is ear-
lier.

2009 Acts, ch 57, §64
Subsections 1 and 2 amended

§53.18§53.18

53.18 Manner of preserving ballot and
application — review of affidavit — replace-
ment ballots.
1. When the return envelope containing the

completed absentee ballot is received by the com-
missioner, the commissioner shall at once record
receipt of such ballot. Absentee ballots shall be
stored in a secure place until they are delivered to
the absentee and special voters precinct board.
2. If the commissioner receives the return en-

velope containing the completed absentee ballot
by 5:00p.m. on theSaturday before the election for
general and primary elections and by 5:00 p.m. on
the Friday before the election for all other elec-
tions, the commissioner shall open the envelope to
review the affidavit for any deficiencies. If the affi-
davit contains a deficiency that would cause the
ballot to be rejected, the commissioner shall, with-
in twenty-four hours of the time the envelope was
received, notify the voter of that fact and that the
voter may correct the deficiency by 5:00 p.m. on
the day before the election.
3. If the affidavit envelope is open when re-

ceived by the commissioner, or has been opened
and resealed, or if the ballot is not enclosed in the
affidavit envelope, the commissioner shall imme-
diately notify the voter of that fact and that the

voter’s absentee ballot shall not be counted unless
the voter applies for a replacement ballot and re-
turns the replacement ballot in the time permitted
under section 53.17, subsection 2. The replace-
ment ballot application shall be the same as is re-
quired for an application under section 53.2. If the
information on the replacement ballot application
matches the information on the original applica-
tion, the voter shall be allowed to complete a re-
placement absentee ballot. The same serial num-
ber that was assigned to the records of the original
absentee ballot application shall be used on the en-
velope and records of the replacement ballot. The
affidavit envelope containing the completed re-
placement ballot shall be marked “Replacement
ballot”. Theaffidavit envelope containing the orig-
inal ballot shall be marked “Defective ballot” and
the replacement ballot and replacement ballot ap-
plication shall be attached to the original applica-
tion and affidavit envelope containing the original
ballot and shall be stored in a secure place until
they are delivered to the absentee and special vot-
ers precinct board, notwithstanding sections
53.26 and 53.27.
4. The state commissioner of elections shall

adopt rules for implementation of this section.
2009 Acts, ch 57, §65
Subsections 1 and 2 amended

§53.20§53.20

53.20 Special precinct established.
1. There is established in each county a special

precinct to be known as the absentee ballot and
special voters precinct. Its jurisdiction shall be
conterminous with the borders of the county, for
the purposes specified by sections 53.22 and 53.23,
and the requirement that precincts not cross the
boundaries of legislative districts shall not be ap-
plicable to it. The commissioner shall draw up an
election board panel for the special precinct in the
manner prescribed by section 49.15, having due
regard for the nature and extent of the duties re-
quired of members of the election board and the
election officers to be appointed from the panel.
2. a. Results from the special precinct shall be

reported separately from the results of the ballots
cast at the polls on election day. The commissioner
shall for general elections also report the results
of the special precinct by the resident precincts of
the voters who cast absentee and provisional bal-
lots. For all other elections, the commissionermay
report the results of the special precinct by the res-
ident precincts of the voterswho cast absentee and
provisional ballots, or may report the absentee re-
sults as a single precinct.
b. For the general election and for any election

in which the commissioner determines in advance
of the election to report the results of the special
precinct by the resident precincts of the voters
who cast absentee and provisional ballots, the
commissioner shall prepare a separate absentee
ballot style for each precinct in the county and
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shall program the voting system to produce re-
ports by the resident precincts of the voters.

2009 Acts, ch 57, §66
Subsection 2 amended

§53.21§53.21

53.21 Replacement of lost or spoiled ab-
sentee ballots.
1. A voter who has requested an absentee bal-

lotmay obtain a replacement ballot if the voter de-
clares that the original ballot was lost or did not
arrive. The commissioner upon receipt of a writ-
ten or oral request for a replacement ballot shall
provide a duplicate ballot. The same serial num-
ber that was assigned to the records of the original
absentee ballot request shall be used on the enve-
lopes and records of the replacement ballot.
2. a. The commissioner shall include with the

replacement ballot two copies of a statement in
substantially the following form:

The absentee ballot which I requested on
. . . . . . . . . . . . . . . . (date) has been lost or was
never received. If I find this absentee ballot I will
return it, unvoted, to the commissioner.

. . . . . . . . . . . . . . . . . .
(Signature of voter)
. . . . . . . . . . . . . . . . . .
(Date)

b. The voter shall enclose one copy of the above
statement in the return envelope with the affida-
vit envelope and retain a copy for the voter’s rec-
ords.
3. a. A voter who spoils an absentee ballot

may return it to the commissioner. The outside of
the return envelope shall be marked “SPOILED
BALLOT”. The commissioner shall replace the
ballot in the manner provided in this section for
lost ballots.
b. An absentee ballot returned to the commis-

sioner without a designation that the ballot was
spoiled shall not be replaced.

2009 Acts, ch 57, §67
Subsection 2, paragraph b amended

§53.22§53.22

53.22 Balloting by confined persons.
1. a. (1) A registered voter who has applied

for an absentee ballot, in amanner other than that
prescribed by section 53.10 or 53.11, and who is a
resident or patient in a health care facility or hos-
pital located in the county towhich the application
has been submitted shall be delivered the appro-
priate absentee ballot by two special precinct elec-
tion officers, one of whom shall be a member of
each of the political parties referred to in section
49.13,who shall be appointed by the commissioner
from the election board panel for the special pre-
cinct established by section 53.20. The special pre-
cinct election officers shall be sworn in themanner
provided by section 49.75 for election board mem-
bers, shall receive compensation as provided in
section 49.20, and shall perform their duties dur-

ing the ten calendar days after the ballots are
printed if the commissioner so elects, during the
fourteen calendar days preceding the election, and
on election day if all ballots requested under sec-
tion 53.8, subsection 3, have not previously been
delivered and returned.
(2) If materials are prepared for the two spe-

cial precinct election officials, a list shall be made
of all voters to whom ballots are to be delivered.
The list shall be sent with the officials who deliver
the ballots and shall include spaces to indicate
whether the person was present at the hospital or
health care facility when the officials arrived,
whether the person requested assistance from the
officials, whether the person was assisted by an-
other person of the voter’s choice, the time that the
ballot was returned to the officials, and any other
notes the officials deem necessary.
(3) The officials shall also be issued a supply of

extra ballots to replace spoiled ballots. Receipts
shall be issued in substantially the same form as
receipts issued to precinct election officials pursu-
ant to section 49.65. All ballots shall be accounted
for and shall be returned to the commissioner.
Separate envelopes shall be provided for the re-
turn of spoiled ballots and unused ballots.
b. If an applicant under this subsection noti-

fies the commissioner that the applicant will not
be available at the health care facility or hospital
address at any time during the ten-day period af-
ter the ballots are printed, if applicable, or during
the fourteen-day period immediately prior to the
election, but will be available there at some other
time prior to the election or on election day, the
commissioner shall direct the two special precinct
election officers to deliver the applicant’s ballot at
an appropriate time preceding the election or on
election day. If a person who so requested an ab-
sentee ballot has been dismissed from the health
care facility or hospital, the special precinct elec-
tion officers may take the ballot to the voter if the
voter is currently residing in the county.
c. The special precinct election officers shall

travel together in the same vehicle and both shall
be present when an applicant casts an absentee
ballot. If either or both of the special precinct elec-
tion officers fail to appear at the time the duties set
forth in this section are to be performed, the com-
missioner shall at once appoint some other person,
giving preference to persons designated by the re-
spective county chairpersons of the political par-
ties described in section 49.13, to carry out the re-
quirements of this section. The persons autho-
rized by this subsection to deliver an absentee bal-
lot to an applicant, if requested, may assist the ap-
plicant in filling out the ballot as permitted by sec-
tion 49.90. After the voter has securely sealed the
marked ballot in the envelope provided and has
subscribed to the oath, the voted absentee ballots
shall be deposited in a sealed container which
shall be returned to the commissioner on the same
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day the ballots are voted. On election day the offi-
cers shall return the sealed container by the time
the polls are closed.
2. Any registered voter who becomes a patient

or resident of a hospital or health care facility in
the county where the voter is registered to vote
within three days prior to the date of any election
or on election day may request an absentee ballot
during that period or on election day. As an alter-
native to the application procedure prescribed by
section 53.2, the registered votermaymake the re-
quest directly to the officers who are delivering
and returning absentee ballots under this section.
Alternatively, the request may be made by tele-
phone to the office of the commissioner not later
than four hours before the close of the polls. If the
requester is found to be a registered voter of that
county, these officers shall deliver the appropriate
absentee ballot to the registered voter in the man-
ner prescribed by this section.
3. For any election except a primary or general

election or a special election to fill a vacancy under
section 69.14, the commissioner may, as an alter-
native to subsection 1, mail an absentee ballot to
an applicant under this section to be voted and re-
turned to the commissioner in accordance with
this chapter. This subsection only applies to appli-
cations for absentee ballots from a single health
care facility or hospital if there are no more than
two applications from that facility or hospital.
4. The commissioner shall mail an absentee

ballot to a registered voter who has applied for an
absentee ballot and who is a patient or resident of
a hospital or health care facility outside the county
in which the voter is registered to vote.
5. a. If the registered voter becomes a patient

or resident of a hospital or health care facility out-
side the county where the voter is registered to
vote within three days before the date of any elec-
tion or on election day, the voter may designate a
person to deliver and return the absentee ballot.
The designee may be any person the voter chooses
except that no candidate for any office to be voted
upon for the election for which the ballot is re-
quested may deliver a ballot under this subsec-
tion. The request for an absentee ballot may be
made by telephone to the office of the commission-
er not later than four hours before the close of the
polls. If the requester is found to be a registered
voter of that county, the ballot shall be deliveredby
mail or by the person designated by the voter. An
application form shall be included with the absen-
tee ballot and shall be signed by the voter and re-
turned with the ballot.
b. Absentee ballots voted under this subsec-

tion shall be delivered to the commissioner no lat-
er than the time the polls are closed on election
day. If the ballot is returned bymail the return en-
velopemust be received by the time the polls close,
or clearly postmarked by an officially authorized
postal service not later than the day before the
election and received by the commissioner no later

than the time established for the canvass by the
board of supervisors for that election.
6. Observers representing candidates, politi-

cal parties, or nonparty political organizations, or
observers who are opponents or proponents of a
ballot issue to be voted on at the election are pro-
hibited from being present at a hospital or health
care facility during the time the special precinct
election officers are delivering absentee ballots to
the residents of such hospital or health care facili-
ty.

2009 Acts, ch 57, §68; 2009 Acts, ch 143, §2 – 4
Subsection 1, paragraph a, subparagraph (1) amended
Subsection 1, paragraph b amended
Subsection 5, paragraph b amended
NEW subsection 6

§53.23§53.23

53.23 Special precinct election board.
1. The election board of the absentee ballot

and special voters precinct shall be appointed by
the commissioner in the manner prescribed by
sections 49.12 and 49.13, except that the number
of precinct election officials appointed to the board
shall be sufficient to complete the counting of ab-
sentee ballots by 10:00 p.m. on election day.
2. The board’s powers and duties shall be the

same as those provided in chapter 50 for precinct
election officials in regular precinct polling places.
However, the election board of the special precinct
shall receive from the commissioner and count all
absentee ballots for all precincts in the county;
when two or more political subdivisions in the
county hold elections simultaneously the special
precinct election board shall count absentee bal-
lots cast in all of the elections so held. The tally list
shall be recorded on forms prescribed by the state
commissioner.
3. a. The commissioner shall set the conven-

ing time for the board, allowing a reasonable
amount of time to complete counting all absentee
ballots by 10:00 p.m. on election day.
b. (1) The commissioner may direct the board

to meet on the day before the election for the pur-
pose of reviewing the absentee voters’ affidavits
appearing on the sealed affidavit envelopes. If in
the commissioner’s judgment this procedure is
necessary due to the number of absentee ballots
received, the members of the board may open the
sealed affidavit envelopes and remove the secrecy
envelope containing the ballot, but under no cir-
cumstances shall a secrecy envelope be opened be-
fore the board convenes on election day, except as
provided in paragraph “c”. If the affidavit enve-
lopes are opened before election day pursuant to
this paragraph “b”, two observers, one appointed
by each of the two political parties referred to in
section 49.13, subsection 2, shall witness the pro-
ceedings. The observers shall be appointed by the
county chairperson or, if the county chairperson
fails to make an appointment, by the state chair-
person. However, if either or both political parties
fail to appoint an observer, the commissioner may
continue with the proceedings.
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(2) If the board finds any ballot not enclosed in
a secrecy envelope and the ballot is folded in such
a way that any of the votes cast on the ballot are
visible, the two special precinct election officials,
one from each of the two political parties referred
to in section 49.13, subsection 2, shall place the
ballot in a secrecy envelope. No one shall examine
the ballot, except as provided in paragraph “c”.
c. For the general election, the commissioner

may convene the special precinct election board on
the day before the election to begin counting ab-
sentee ballots. However, if in the preceding gener-
al election the counting of absentee ballotswas not
completed by 10:00 p.m. on election day, the com-
missioner shall convene the special precinct elec-
tion board on the day before the next general elec-
tion to begin counting absentee ballots. The board
shall not release the results of its tabulation pur-
suant to this paragraph until the count is complet-
ed on election day.
4. The roomwheremembers of the special pre-

cinct election board are engaged in counting ab-
sentee ballots on the day before the election pursu-
ant to subsection 3, paragraph “c”, or during the
hours the polls are open shall be policed so as to
prevent any person other than those whose pres-
ence is authorized by this subsection from obtain-
ing information about the progress of the count.
The only persons who may be admitted to that
roomare themembers of the board, one challenger
representing each political party, one observer
representing any nonparty political organization
or any candidate nominated by petition pursuant
to chapter 45 or any other nonpartisan candidate
in a city or school election appearing on the ballot
of the election in progress, one observer represent-
ing persons supporting a public measure appear-
ing on the ballot and one observer representing
persons opposed to such measure, and the com-
missioner or the commissioner’s designee. It shall
be unlawful for any of these persons to communi-
cate or attempt to communicate, directly or indi-
rectly, information regarding the progress of the
count at any timewhile the board is convened pur-
suant to subsection 3, paragraph “c”, or at any
time before the polls are closed.
5. The special precinct election board shall

preserve the secrecy of all absentee and provision-
al ballots. After the affidavits on the envelopes
have been reviewed and the qualifications of the
persons casting the ballots have been determined,
those thathave beenaccepted for counting shall be
opened. The ballots shall be removed from theaffi-
davit envelopes without being unfolded or exam-
ined, and then shall be thoroughly intermingled,
after which they shall be unfolded and tabulated.
If secrecy folders or envelopes are used with provi-
sional paper ballots, the ballots shall be removed
from the secrecy folders after the ballots have been
intermingled.
6. The special precinct election board shall not

release the results of its tabulation on election day
until all of the ballots it is required to count on that
day have been counted, nor release the tabulation
of provisional ballots accepted and counted under
chapter 50 until that count has been completed.

2009 Acts, ch 140, §1
Subsections 3 and 4 amended

§53.24§53.24

53.24 Counties using voting machines.
Repealed by 2009 Acts, ch 57, § 96.
§53.25§53.25

53.25 Rejecting ballot.
1. If the absentee voter’s affidavit lacks the

voter’s signature, if the applicant is not a duly reg-
istered voter on election day in the precinct where
the absentee ballot was cast, if the affidavit enve-
lope containsmore than one ballot of any one kind,
or if the voter has voted in person, such vote shall
be rejected by the absentee and special voters pre-
cinct board. If the affidavit envelope is open, or
has been opened and resealed, or if the ballot is not
enclosed in the affidavit envelope, and an affidavit
envelope with the same serial number and
marked “Replacement ballot” is not attached as
provided in section 53.18, the vote shall be rejected
by the absentee and special voters precinct board.
2. If the absentee ballot is rejected prior to the

opening of the affidavit envelope, the voter casting
the ballot shall be notified by a precinct election of-
ficial by the time the canvass is completed of the
reason for the rejection on a formprescribed by the
state commissioner of elections.

2009 Acts, ch 57, §69
Section amended

§53.30§53.30

53.30 Ballots, ballot envelopes, and other
information preserved.
At the conclusion of each meeting of the absen-

tee and special voter’s precinct board, the board
shall securely seal all ballots counted by them in
themanner prescribed in section 50.12. The ballot
envelopes, including the envelope having the reg-
istered voter’s affidavit on it, the return envelope,
and secrecy envelope bearing the signatures of
precinct election officials, as required by section
53.23, shall be preserved. All applications for ab-
sentee ballots, ballots rejected without being
opened, absentee ballot logs, and any other docu-
ments pertaining to the absentee ballot process
shall be preserved until such time as the docu-
mentsmaybe destroyedpursuant to section 50.19.

2009 Acts, ch 57, §70
Section amended

§53.40§53.40

53.40 Request requirements — transmis-
sion of ballot.
1. a. A request in writing for a ballot may be

made by any member of the armed forces of the
United States who is or will be a qualified voter on
the day of the election at which the ballot is to be
cast, at any time before the election. Any member
of the armed forces of the United States may re-
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quest ballots for all elections to be held through
the next two general elections. The request may
be made by using the federal postcard application
form and indicating that the applicant wishes to
receive ballots for all elections as permitted by
state law. The county commissioner shall send the
applicant a ballot for each election held after the
application is received and through the next two
general elections. The commissioner shall for-
ward a copy of the absentee ballot request to other
commissioners who are responsible under section
47.2, subsection 2, for conducting elections in
which the applicant is eligible to vote.
b. Unless the request specifies otherwise, a re-

quest for the primary election shall also be consid-
ered a request for the general election. In the case
of the general election, request may be made not
more than seventy days before the election, for
and on behalf of a voter in the armed forces of the
United States by a spouse, parent, parent-in-law,
adult brother, adult sister, or adult child of the vot-
er, residing in the county of the voter’s residence.
However, a request made by other than the voter
may be required to bemade on forms prescribed by
the state commissioner.
c. A request shall show the residence, includ-

ing street address, if any, of the voter and the age
of the voter and shall designate the address to
which the ballot is to be sent. In the case of the pri-
mary election, the request shall also show the par-
ty affiliation of the voter. The request shall be
made to the commissioner of the county of the vot-
er’s residence. However, if the request is made by
the voter to any elective state, city, or county offi-
cial, the official shall forward it to the commission-
er of the county of the voter’s residence, and such
request so forwarded shall have the same force
and effect as if made directly to the commissioner
by the voter.
2. The commissioner shall immediately on the

fortieth day prior to the particular election trans-
mit ballots to the voter by mail or otherwise, post-
age prepaid, as directed by the state commission-
er, requests for which are in the commissioner’s
hands at that time, and thereafter so transmit bal-
lots immediately upon receipt of requests. A re-
quest for ballot for the primary electionwhich does
not state the party affiliation of the voter making
the request is void and of no effect. A request
which does not show that the person for whom a
ballot is requested will be a qualified voter in the
precinct in which the ballot is to be cast on the day
of the election for which the ballot is requested,
shall not be honored. However, a request which
states the age and the city, including street ad-
dress, if any, or township, and county where the
voter resides, and which shows a sufficient period
of residence, is sufficient to show that the person
is a qualified voter. A request by the voter contain-
ing substantially the information required is suffi-
cient.
3. If the affidavit on the affidavit envelope

shows that the affiant is not a qualified voter on
the day of the election atwhich the ballot is offered
for voting, the envelope shall not be opened, but
the envelope and ballot contained in the envelope
shall be preserved and returned by the precinct
election officials to the commissioner, who shall
preserve them for the period of time and under the
conditions provided for in sections 50.12 through
50.15 and section 50.19.

2009 Acts, ch 57, §71
Subsection 1, paragraph c amended

§53.53§53.53

53.53 Federal write-in ballots.
1. Upon receipt of an official federal write-in

ballot, the commissioner shall examine the voter’s
written declarations on the envelope. If it appears
that the voter is eligible to vote under the provi-
sions of this division, has applied in a timely fash-
ion for an absentee ballot, and has complied with
all requirements for the federal write-in ballot,
then the federal write-in ballot is valid unless the
Iowa absentee ballot is received in time to be
counted.
2. The voter’s declaration or affirmation on the

federal write-in ballot constitutes a sufficient reg-
istration under the provisions of chapter 48A and
the commissioner shall place the voter’s name on
the registration record as a registered voter, if the
voter’s name does not already appear on the regis-
tration record. Nowitness to the oath is necessary.
3. Federal write-in absentee ballots may be

used in primary and general elections, and in spe-
cial elections held pursuant to section 69.14. The
federal write-in absentee ballot transmission en-
velope may also serve as an application for voter
registration if the information submitted is suffi-
cient to register the person to vote and the appli-
cant is otherwise eligible to vote under the provi-
sions of this division.
4. The federal write-in ballot shall not be

counted if any of the following apply:
a. The ballot was submitted from within the

United States, unless the voter is a member of the
armed forces of the United States as described in
section 53.37, subsection 2, on active duty, and
away from the voter’s county of residence for pur-
poses of serving on active duty.
b. The voter’s application for a regular absen-

tee ballot was received by the commissioner less
than fourteen days prior to the election. However,
if the voter’s application for a regular absentee
ballot is not received by the commissioner and if
the federalwrite-in absentee ballot is not prohibit-
ed by another provision of this subsection, a feder-
al write-in absentee ballot cast by the voter and re-
ceived by the commissioner is valid.
c. The voter’s completed regular or special

Iowa absentee ballot was received by the deadline
for return of absentee ballots established in sec-
tion 53.17.
d. The voter’s federal write-in ballot was re-

ceived after the deadline for return of absentee
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ballots established in section 53.17.
5. A federal write-in ballot received by the

state commissioner of elections shall be forwarded
immediately to the appropriate county commis-
sioner. However, if the state commissioner re-
ceives a federal write-in ballot after election day
and before noon on the Monday following an elec-
tion, the state commissioner shall at once verify
that the voter has compliedwith the requirements
of this section and that the voter’s federal write-in
ballot is eligible to be counted. If the ballot is eligi-
ble to be counted, the state commissioner shall no-
tify the appropriate county commissioner and
make arrangements for the ballot to be trans-

mitted to the county for counting. If the ballot is
not eligible to be counted, the state commissioner
shall mail the ballot to the appropriate commis-
sioner along with notification that the ballot is in-
eligible to be counted. The county commissioner
shall keep the ballot with the other records of the
election.
6. The county commissioner shall notify a vot-

er when the voter’s federal write-in ballot was not
counted and shall give the voter the reason the
ballot was not counted.

2009 Acts, ch 57, §72
Subsection 4, paragraph b amended

§62.1A§62.1A

CHAPTER 62
CONTESTING ELECTIONS OF COUNTY OFFICERS

62.1A Contest court established.
The court for the trial of contested county elec-

tions shall consist of one member named by the
contestant and one member named by the incum-
bent. If the incumbent fails to nameamember, the
chief judge of the judicial district shall be notified
of the failure to appoint. The chief judge shall des-
ignate the second member within one week after
the chief judge is notified. These two members
shall meet within three days and select a third
member to serve as the presiding member of the
court. If they cannot agree on the thirdmember of
the court within three days after their initial
meeting, the chief judge of the judicial district

shall be notified of the failure to agree. The chief
judge shall designate the presiding member with-
in one week after the chief judge is notified.

2009 Acts, ch 133, §16
Section amended

§62.2§62.2

62.2 Contest court members sworn.
Members of the contest court shall be sworn in

the same manner and form as trial jurors are
sworn in trials of civil actions. When a member
fails to appear on the day of trial, that member’s
place may be filled by the appointment of another
member under the same rule.

2009 Acts, ch 133, §17
Section amended

§68A.101§68A.101

CHAPTER 68A
CAMPAIGN FINANCE

68A.101 Citation and administration.
This chapter may be cited as the “Campaign

Disclosure – Income Tax Checkoff Act”. The Iowa
ethics and campaign disclosure board shall ad-
minister this chapter as provided in sections
68B.32, 68B.32A, 68B.32B, 68B.32C, and
68B.32D.

2009 Acts, ch 42, §1
Section amended

§68A.301§68A.301

68A.301 Campaign funds.
1. A candidate’s committee shall not accept

contributions from, or make contributions to, any
other candidate’s committee including candidate’s
committees from other states or for federal office,
unless the candidate for whom each committee is
established is the same person. For purposes of
this section, “contributions” includes monetary
and in-kind contributions but does not include

travel costs incurred by a candidate in attending
a campaign event of another candidate and does
not include the sharing of information in any for-
mat.
2. This section shall not be construed to pro-

hibit a candidate or candidate’s committee from
using campaign funds or accepting contributions
for tickets to meals if the candidate attends solely
for the purpose of enhancing the person’s candida-
cy or the candidacy of another person.

2009 Acts, ch 42, §2
Subsection 1 amended

§68A.302§68A.302

68A.302 Uses of campaign funds.
1. A candidate and the candidate’s committee

shall use campaign funds only for campaign pur-
poses, educational and other expenses associated
with the duties of office, or constituency services,
and shall not use campaign funds for personal ex-
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penses or personal benefit. The purchase of sub-
scriptions to newspapers from or which circulate
within the area represented by the office which a
candidate is seeking or holds is presumed to be an
expense that is associated with the duties of the
campaign for and duties of office.
2. Campaign funds shall not be used for any of

the following purposes:
a. Payment of civil or criminal penalties. How-

ever, payment of civil penalties relating to cam-
paign finance and disclosure requirements is per-
mitted.
b. Satisfaction of personal debts, other than

campaign loans.
c. Personal services, including the services of

attorneys, accountants, physicians, and other pro-
fessional persons. However, payment for personal
services directly related to campaign activities is
permitted.
d. Clothing or laundry expense of a candidate

or members of the candidate’s family.
e. Purchase of or installment payments for a

motor vehicle. However, a candidate may lease a
motor vehicle during the duration of the campaign
if the vehicle will be used for campaign purposes.
If a vehicle is leased, detailed records shall be kept
on the use of the vehicle and the cost of noncam-
paign usage shall not be paid from campaign
funds. Candidates and campaign workers may be
reimbursed for actual mileage for campaign-relat-
ed travel at a rate not to exceed the current rate of
reimbursement allowed under the standard mile-
age rate method for computation of business ex-
penses pursuant to the Internal Revenue Code.
f. Mortgage payments, rental payments, fur-

nishings, or renovation or improvement expenses
for a permanent residence of a candidate or family
member, including a residence in the state capital
during a term of office or legislative session.
g. Membership in professional organizations.
h. Membership in service organizations, ex-

cept those organizationswhich the candidate joins
solely for the purpose of enhancing the candidacy.
i. Meals, groceries, or other food expense, ex-

cept for tickets tomeals that the candidate attends
solely for the purpose of enhancing the candidacy
or the candidacy of another person. However, pay-
ment for food and drink purchased for campaign-
related purposes and for entertainment of cam-
paign volunteers is permitted.
j. Payments clearly in excess of the fairmarket

value of the item or service purchased.
k. Payment to a candidate or the candidate’s

immediate family member as a salary, gratuity, or
other compensation. However, reimbursement of
expenses as otherwise authorized in this section is
permitted. For purposes of this paragraph, “im-
mediate family member” means the spouse or de-
pendent child of a candidate.
3. The board shall adopt rules which list items

that represent proper campaign expenses.
2009 Acts, ch 20, §1
Subsection 2, NEW paragraph k

§68A.303§68A.303

68A.303 Transfer of campaign funds.
1. In addition to the uses permitted under sec-

tion 68A.302, a candidate’s committee may only
transfer campaign funds in one or more of the fol-
lowing ways:
a. Contributions to charitable organizations

unless the candidate or the candidate’s spouse,
child, stepchild, brother, brother-in-law, step-
brother, sister, sister-in-law, stepsister, parent,
parent-in-law, or stepparent is employed by the
charitable organization andwill receive a direct fi-
nancial benefit from a contribution.
b. Contributions to national, state, or local

political party central committees, or to partisan
political committees organized to represent per-
sons within the boundaries of a congressional dis-
trict.
c. Transfers to the treasurer of state for depos-

it in the general fund of the state, or to the appro-
priate treasurer for deposit in the general fund of
a political subdivision of the state.
d. Return of contributions to contributors on a

pro rata basis, except that any contributor who
contributed five dollars or less may be excluded
from the distribution.
e. Contributions to another candidate’s com-

mitteewhen the candidate for whomboth commit-
tees are formed is the same person.
2. If an unexpended balance of campaign

funds remains when a candidate’s committee dis-
solves, the unexpended balance shall be trans-
ferred pursuant to subsection 1.
3. A candidate or candidate’s committee mak-

ing a transfer of campaign funds pursuant to sub-
section 1 or 2 shall not place any requirements or
conditions on the use of the campaign funds trans-
ferred.
4. A candidate or candidate’s committee shall

not transfer campaign funds except as provided in
this section.
5. A candidate, candidate’s committee, or any

other person shall not directly or indirectly receive
or transfer campaign funds with the intent of cir-
cumventing the requirements of this section. A
candidate for statewide or legislative office shall
not establish, direct, or maintain a political com-
mittee.
6. A person shall not knowingly make trans-

fers or contributions to a candidate or candidate’s
committee for the purpose of transferring the
funds to another candidate or candidate’s commit-
tee to avoid the disclosure of the source of the
funds pursuant to this chapter. A candidate or
candidate’s committee shall not knowingly accept
transfers or contributions from any person for the
purpose of transferring funds to another candi-



§68A.303 198

date or candidate’s committee as prohibited by
this subsection. A candidate or candidate’s com-
mittee shall not accept transfers or contributions
which have been transferred to another candidate
or candidate’s committee as prohibited by this
subsection. The board shall notify candidates of
the prohibition of such transfers and contribu-
tions under this subsection.

2009 Acts, ch 42, §3
Subsection 6 amended

§68A.401§68A.401

68A.401 Reports filed with board.
1. All statements and reports required to be

filed under this chapter shall be filed with the
board as provided in section 68A.402, subsection
1. The board shall post on its internet website all
statements and reports filed under this chapter.
For purposes of this section, the term “statement”
does not include a bank statement.
a. A candidate’s committee of a candidate for

statewide office or the general assembly shall file
all statements and reports in an electronic format
by 4:30 p.m. of the day the filing is due and accord-
ing to rules adopted by the board. Any other candi-
date or political committee may submit the state-
ments and reports in an electronic format as pre-
scribed by rule.
b. If the board determines that a violation of

this subsection has occurred, the board may im-
pose any of the remedies or penalties provided for
under section 68B.32D, except that the board shall
not refer any complaint or supporting information
of a violation of this section to the attorney general
or any county attorney for prosecution.
2. The board shall retain filed statements and

reports for at least five years from the date of the
election in which the committee is involved, or at
least five years from the certified date of dissolu-
tion of the committee, whichever date is later.
3. The candidate of a candidate’s committee,

or the chairperson of any other committee, is re-
sponsible for filing statements and reports under
this chapter. The board shall send notice to a com-
mittee that has failed to file a disclosure report at
the time required under section 68A.402. A candi-
date of a candidate’s committee, or the chairper-
son of any other committee,may be subject to a civ-
il penalty for failure to file a disclosure report re-
quired under section 68A.402.
4. Political committees expressly advocating

the nomination, election, or defeat of candidates
for both federal office and any elected office creat-
ed by law or the Constitution of the State of Iowa
shall file statements and reports with the board in
addition to any federal reports required to be filed
with the board. However, a political committee
that is registered and filing full disclosure reports
of all financial activities with the federal election
commission may file verified statements as pro-
vided in section 68A.201.

2007 amendment adding paragraphs a and b to subsection 1 applies to
committees that file a statement of organization onorafterJanuary 1, 2010,
and to all committees, regardless of when they file statements of organiza-

tion, on January 1, 2012; 2007 Acts, ch 80, §5
For future amendment to subsection 1, paragraph a, effective May 1,

2010, see 2009 Acts, ch 8, §1, 2
Section not amended; footnote added

§68A.402§68A.402

68A.402 Disclosure report due dates —
permanent organization temporarily engag-
ing in political activity required to file re-
ports.
1. Filing methods. Each committee shall file

with the board reports disclosing information re-
quired under this section on forms prescribed by
rule. Except as set out in section 68A.401, reports
shall be filed on or before the required due dates
byusing any of the followingmethods: mail bear-
ing aUnitedStates postal service postmark, hand-
delivery, facsimile transmission, electronic mail
attachment, or electronic filing as prescribed by
rule. Any report that is required to be filed five
days or less prior to an electionmust be physically
received by the board to be considered timely filed.
For purposes of this section, “physically received”
means the report is either electronically filed us-
ing the board’s electronic filing system or is re-
ceived by the board prior to 4:30 p.m. on the report
due date.
2. Statewide office, general assembly, and

county elections.
a. Election year. A candidate’s committee of a

candidate for statewide office, the general assem-
bly, or county office shall file reports in an election
year as follows:

Report due: Covering period:
May 19 January 1 through May 14
July 19 May 15 or Wednesday

preceding primary
election through July 14

October 19 July 15 through October 14
January 19 (next October 15 or Wednesday
calendar year) preceding general

election through
December 31

b. Supplementary report— statewide and gen-
eral assembly elections.
(1) A candidate’s committee of a candidate for

statewide office or the general assembly shall file
a supplementary report in a year in which a pri-
mary, general, or special election for that office is
held. The supplementary reports shall be filed if
contributions are received after the close of the pe-
riod covered by the last report filed prior to that
primary, general, or special election if any of the
following applies:
(a) The committee of a candidate for governor

receives ten thousand dollars or more.
(b) The committee of a candidate for any other

statewide office receives five thousand dollars or
more.
(c) The committee of a candidate for the gener-

al assembly receives one thousanddollars ormore.
(2) The amount of any contribution causing a
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supplementary report under this paragraph “b”
shall include the estimated fair market value of
any in-kind contribution. The report shall be filed
by the Friday immediately preceding the election
and be current through the Tuesday immediately
preceding the election.
c. Nonelection year. A candidate’s committee

of a candidate for statewide office, the general as-
sembly, or county office shall file reports in a non-
election year as follows:

Report due: Covering period:
January 19 January 1 through

December 31
of the previous year

3. City offices.
a. Election year. A candidate’s committee of a

candidate for city office shall file a report in an
election year as follows:

Report due: Covering period:
Five days before Date of initial activity
primary election through ten days before

primary election
Five days before Nine days before primary
general election election through ten days

before general election
Five days before Nine days before the
runoff election general election through
(if applicable) ten days before the

runoff election
January 19 (next Cutoff date from
calendar year) previously filed report

through December 31

b. Nonelection year. A candidate’s committee
of a candidate for city office shall file a report in a
nonelection year as follows:

Report due: Covering period:
January 19 (next January 1 through
calendar year) December 31

of nonelection year

4. School board and other political subdivision
elections.
a. Election year. A candidate’s committee of a

candidate for school board or any other political
subdivision office, except for county and city office,
shall file a report in an election year as follows:

Report due: Covering period:
Five days before Date of initial activity
election through ten days before

election
January 19 (next Nine days before election
calendar year) through December 31

b. Nonelection year. A candidate’s committee

of a candidate for school board or any other politi-
cal subdivision office, except for county and city of-
fice, shall file a report in a nonelection year as fol-
lows:

Report due: Covering period:
January 19 (next January 1 through
calendar year) December 31

of nonelection year

5. Special elections.
a. A candidate’s committee shall file a report

by the fifth day prior to a special election that is
current through the tenth day prior to the special
election.
b. Special elections — nonelection year. A

candidate’s committee at a special election shall
file a report in a nonelection year as follows:

Report due: Covering period:
January 19 (next January 1 through
calendar year) December 31

of nonelection year

6. Statutory political committees.
a. A state statutory political committee shall

file a report on the same dates as a candidate’s
committee is required to file reports under subsec-
tion 2, paragraphs “a” and “c”.
b. A county statutory political committee shall

file a report on the same dates as a candidate’s
committee is required to file reports under subsec-
tion 2, paragraphs “a” and “c”.
7. Political committees.
a. Statewide office and general assembly elec-

tions.
(1) Election year. A political committee ex-

pressly advocating the nomination, election, or de-
feat of candidates for statewide office or the gener-
al assembly shall file a report on the same dates as
a candidate’s committee is required to file reports
under subsection 2, paragraph “a”.
(2) Nonelection year. A political committee

expressly advocating the nomination, election, or
defeat of candidates for statewide office or the gen-
eral assembly shall file a report as follows:

Report due: Covering period:
July 19 January 1 through

June 30
January 19 (next July 1 through
calendar year) December 31

b. County elections. Apolitical committee ex-
pressly advocating the nomination, election, or de-
feat of candidates for county office shall file re-
ports on the same dates as a candidate’s commit-
tee is required to file reports under subsection 2,
paragraphs “a” and “c”.
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c. City elections. A political committee ex-
pressly advocating the nomination, election, or de-
feat of candidates for city office shall file reports on
the same dates as candidates for city office are re-
quired to file reports under subsection 3.
d. School board and other political subdivi-

sion elections. A political committee expressly
advocating the nomination, election, or defeat of
candidates for school board or other political sub-
division office, except for county office or city of-
fice, shall file reports on the same dates as candi-
dates for school board or other political subdivi-
sion office are required to file reports under sub-
section 4.
8. Political committees — ballot issues. A

political committee expressly advocating the pas-
sage or defeat of a ballot issue shall file reports on
the same dates as a candidate’s committee is re-
quired to file reports under subsection 2, para-
graphs “a” and “c” and another report five days be-
fore an election covering the period from the previ-
ous report or date of initial activity through ten
days before the election.
9. Permanent organizations. A permanent

organization temporarily engaging in activity de-
scribed in section 68A.102, subsection 18, shall or-
ganize a political committee and shall keep the
funds relating to that political activity segregated
from its operating funds. The political committee
shall file reports on the appropriate due dates as
required by this section. The reports filed under
this subsection shall identify the source of the
original funds used for a contribution made to a
candidate or a candidate’s committee. When the
permanent organization ceases to be involved in
the political activity, the permanent organization
shall dissolve the political committee. As used in
this subsection, “permanent organization” means
an organization that is continuing, stable, and en-
during, and was originally organized for purposes
other than engaging in election activities.
10. Election year defined. As used in this sec-

tion, “election year” means a year in which the
name of the candidate or ballot issue that is ex-
pressly advocated for or against appears on any
ballot to be voted on by the electors of the state of
Iowa. For state and county statutory political
committees, and all other political committees ex-
cept for political committees that advocate for or
against ballot issues, “election year”means a year
in which primary and general elections are held.

2009 Acts, ch 42, §4
Subsection 1 amended
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68A.404 Independent expenditures.
1. As used in this section, “independent expen-

diture”means one or more expenditures in excess
of one hundred dollars in the aggregate for a com-
munication that expressly advocates the nomina-
tion, election, or defeat of a clearly identified can-
didate or the passage or defeat of a ballot issue

that is made without the prior approval or coordi-
nationwith a candidate, candidate’s committee, or
a ballot issue committee.
2. A person, other than a committee registered

under this chapter, that makes one or more inde-
pendent expenditures shall file an independent
expenditure statement.
a. The requirement to file an independent ex-

penditure statement under this section does not
by itself mean that the person filing the indepen-
dent expenditure statement is required to register
and file reports under sections 68A.201 and
68A.402.
b. This section does not apply to a candidate,

candidate’s committee, state statutory political
committee, county statutory political committee,
or a political committee. This section does not ap-
ply to a federal committee or an out-of-state com-
mittee that makes an independent expenditure.
3. a. An independent expenditure statement

shall be filed within forty-eight hours of the mak-
ing of an independent expenditure in excess of one
hundred dollars in the aggregate.
b. An independent expenditure statement

shall be filed with the board and the board shall
immediately make the independent expenditure
statement available for public viewing.
c. For purposes of this section, an independent

expenditure ismade at the time that the cost is in-
curred.
4. The independent expenditure statement

shall contain all of the following information:
a. Identification of the individuals or persons

filing the statement.
b. Description of the position advocated by the

individuals or persons with regard to the clearly
identified candidate or ballot issue.
c. Identification of the candidate or ballot is-

sue benefited by the independent expenditure.
d. The dates on which the expenditure or ex-

penditures took place or will take place.
e. Description of the nature of the action taken

that resulted in the expenditure or expenditures.
f. The fair market value of the expenditure or

expenditures.
5. Any person making an independent expen-

diture shall comply with the attribution require-
ments of section 68A.405.
6. a. The board shall develop, prescribe, fur-

nish, and distribute forms for the independent ex-
penditure statements required by this section.
b. The board shall adopt rules pursuant to

chapter 17A for the implementation of this sec-
tion.

2009 Acts, ch 42, §5
Subsection 2, paragraph b amended
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68A.405 Attribution statement on pub-
lished material.
1. a. For purposes of this subsection:
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(1) “Individual” includes a candidate for pub-
lic office who has not filed a statement of organiza-
tion under section 68A.201.
(2) “Organization” includes an organization

established to advocate the passage or defeat of a
ballot issue but that has not filed a statement of or-
ganization under section 68A.201.
(3) “Published material” means any newspa-

per, magazine, shopper, outdoor advertising facili-
ty, poster, direct mailing, brochure, internet web-
site, campaign sign, or any other form of printed
general public political advertising.
b. Except as set out in subsection 2, published

material designed to expressly advocate the nomi-
nation, election, or defeat of a candidate for public
office or the passage or defeat of a ballot issue shall
include on the published material an attribution
statement disclosing who is responsible for the
published material.
c. If the person paying for the publishedmate-

rial is an individual, the words “paid for by” and
the name and address of the person shall appear
on the material.
d. If more than one individual is responsible,

the words “paid for by”, the names of the individu-
als, and either the addresses of the individuals or
a statement that the addresses of the individuals
are on file with the Iowa ethics and campaign dis-
closure board shall appear on the material.
e. If the person responsible is an organization,

the words “paid for by”, the name and address of
the organization, and the name of one officer of the
organization shall appear on the material.
f. If the person responsible is a committee that

has filed a statement of organization pursuant to
section 68A.201, the words “paid for by” and the
name of the committee shall appear on themateri-
al.
2. The requirement to include an attribution

statement does not apply to any of the following:
a. The editorials or news articles of a newspa-

per or magazine that are not paid political adver-
tisements.
b. Small items upon which the inclusion of the

statement is impracticable including, but not lim-
ited to, campaign signs, bumper stickers, pins,
buttons, pens, political business cards, andmatch-
books.
c. T-shirts, caps, and other articles of clothing.
d. Any published material that is subject to

federal regulations regarding an attribution re-
quirement.
e. Any material published by an individual,

acting independently, who spends one hundred
dollars or less of the individual’s ownmoney to ad-
vocate the passage or defeat of a ballot issue.
3. The board shall adopt rules relating to the

placing of an attribution statement on published
materials.

2009 Acts, ch 41, §27
Subsection 1, paragraph b amended

SUBCHAPTER V

PROHIBITED ACTS — CONTRIBUTIONS,
PUBLIC MONEYS, CAMPAIGN PRACTICES

68A.503 Financial institution, insurance
company, and corporation restrictions.
1. Except as provided in subsections 3 and 4, it

is unlawful for an insurance company, savings and
loan association, bank, credit union, or corpora-
tion organized pursuant to the laws of this state,
the United States, or any other state, territory, or
foreign country, whether for profit or not, or an of-
ficer, agent, or representative acting for such in-
surance company, savings and loan association,
bank, credit union, or corporation, to contribute
any money, property, labor, or thing of value, di-
rectly or indirectly, to a committee, or to expressly
advocate that the vote of an elector be used to nom-
inate, elect, or defeat a candidate for public office,
except that such resources may be so expended in
connection with a utility franchise election held
pursuant to section 364.2, subsection 4, or a ballot
issue. All such expenditures are subject to the dis-
closure requirements of this chapter.
2. a. Except as provided in subsection 3, it is

unlawful for a member, employee, or representa-
tive of a committee, other than a ballot issue com-
mittee, or for a candidate or a representative of a
candidate for office to solicit, request, or knowing-
ly receive froman insurance company, savings and
loan association, bank, credit union, or corpora-
tion organized pursuant to the laws of this state,
the United States, or any other state, territory, or
foreign country, whether for profit or not, or from
an officer, agent, or representative, any money,
property, or thing of value belonging to the insur-
ance company, savings and loan association, bank,
credit union, or corporation for either of the follow-
ing purposes:
(1) Campaign expenses.
(2) To expressly advocate that the vote of an

elector be used to nominate, elect, or defeat a can-
didate for public office.
b. This section does not restrain or abridge the

freedom of the press or prohibit the consideration
and discussion in the press of candidacies, nomi-
nations, public officers, or public questions.
c. This section does not apply to a nonprofit or-

ganization communicating with its ownmembers.
The board shall adopt rules pursuant to chapter
17A to administer this paragraph.
d. The board shall adopt rules prohibiting the

owner, publisher, or editor of a sham newspaper
from using the sham newspaper to promote in any
way the candidacy of such a person for any public
office. As used in this paragraph, “sham newspa-
per”means a newspaper that does notmeet the re-
quirements set forth in section 618.3 and “owner”
means a person having an ownership interest ex-
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ceeding ten percent of the equity or profits of the
newspaper.
3. It is lawful for an insurance company, sav-

ings and loan association, bank, credit union, and
corporation organized pursuant to the laws of this
state, the United States, or any other state or ter-
ritory, whether or not for profit, and for their offi-
cers, agents, and representatives, to use the mon-
ey, property, labor, or any other thing of value of
the entity for the purposes of soliciting its stock-
holders, administrative officers, and members for
contributions to a committee sponsored by that
entity and of financing the administration of a
committee sponsored by that entity. The entity’s
employees to whom the foregoing authority does
not extend may voluntarily contribute to such a
committee but shall not be solicited for contribu-
tions. All contributions made under this subsec-
tion are subject to the disclosure requirements of
this chapter. A committee member, committee
employee, committee representative, candidate,
or representative referred to in subsection 2 law-
fullymay solicit, request, and receivemoney, prop-
erty and other things of value from a committee
sponsored by an insurance company, savings and
loan association, bank, credit union, or corpora-
tion as permitted by this subsection.
4. The prohibitions in subsections 1 and 2

shall not apply to an insurance company, savings
and loan association, bank, credit union, or corpo-
ration engaged in any of the following activities:
a. Using its funds to encourage registration of

voters and participation in the political process or
to publicize public issues, provided that no part of
those contributions is used to expressly advocate
the nomination, election, or defeat of any candi-
date for public office.
b. Using its funds to expressly advocate the

passage or defeat of ballot issues so long as the
transactions are reported as required under sec-
tion 68A.402.
c. The placement of campaign signs as permit-

ted under section 68A.406.
5. For purposes of this section, “committee”

shall include statutory political committees orga-
nized under chapter 43, and nonparty political or-
ganizations organized under chapter 44.
6. Any person convicted of a violation of any of

the provisions of this section shall be guilty of a se-

rious misdemeanor.
2009 Acts, ch 41, §28; 2009 Acts, ch 42, §6
Subsection 2, paragraph a amended
Subsection 4, paragraph c amended
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68A.506 Use of false caller identification
for campaign purposes prohibited.
1. A person shall not knowingly use or provide

to another person either of the following:
a. False caller identification information with

intent to defraud for purposes related to expressly
advocating the nomination, election, or defeat of a
clearly identified candidate or for the passage or
defeat of a clearly identified ballot issue.
b. Caller identification information pertaining

to an actual person without that person’s consent
and with intent to deceive the recipient of a call
about the identity of the caller.
2. This section shall not apply to conduct that

was lawfully authorized as investigative, protec-
tive, or intelligence activity of a law enforcement
agency of the United States, a state, or a political
subdivision of a state.
3. As used in this section:
a. “Caller identification information” means

information regarding the origination of the tele-
phone call, such as the name or the telephone
number of the caller.
b. “Telephone call”means a call made using or

received on a telecommunications service or voice
over internet protocol service.
c. “Voice over internet protocol service” means

a service to which all of the following apply:
(1) The service provides real-time two-way

voice communications transmitted using internet
protocol, or a successor protocol.
(2) The service is offered to the public, or such

classes of users as to be effectively available to the
public.
(3) The service has the capability to originate

traffic to, or terminate traffic from, the public
switched telephone network or a successor net-
work.
4. The board shall adopt rules pursuant to

chapter 17A to administer this section.
5. A person who violates this section is subject

to sections 68A.701 and 68B.32D.
2009 Acts, ch 64, §1
NEW section

§68B.2A§68B.2A

CHAPTER 68B
GOVERNMENT ETHICS AND LOBBYING

68B.2A Prohibited outside employment
and activities — conflicts of interest.
1. Any personwho serves or is employed by the

state or a political subdivision of the state shall not
engage in any of the following conduct:

a. Outside employment or an activity that in-
volves the use of the state’s or the political subdivi-
sion’s time, facilities, equipment, and supplies or
the use of the state or political subdivision badge,
uniform, business card, or other evidences of office
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or employment to give the person ormember of the
person’s immediate family an advantage or pecu-
niary benefit that is not available to other similar-
ly situated members or classes of members of the
general public. This paragraph does not apply to
off-duty peace officers who provide private duty
security or fire fighters or emergencymedical care
providers certified under chapter 147A who pro-
vide private duty fire safety or emergencymedical
services while carrying their badge or wearing
their official uniform, provided that the person
has secured the prior approval of the agency or
political subdivision in which the person is regu-
larly employed to engage in the activity. For pur-
poses of this paragraph, a person is not “similarly
situated”merely by being or being related to a per-
son who serves or is employed by the state or a
political subdivision of the state.
b. Outside employment or an activity that in-

volves the receipt of, promise of, or acceptance of
money or other consideration by the person, or a
member of the person’s immediate family, from
anyone other than the state or the political subdi-
vision for the performance of any act that the per-
son would be required or expected to perform as a
part of the person’s regular duties or during the
hours duringwhich the person performs service or
work for the state or political subdivision of the
state.
c. Outside employment or an activity that is

subject to the official control, inspection, review,
audit, or enforcement authority of the person, dur-
ing the performance of the person’s duties of office
or employment.
2. If the outside employment or activity is em-

ployment or activity described in subsection 1,
paragraph “a” or “b”, the person shall immediately
cease the employment or activity. If the outside
employment or activity is employment or activity
described in subsection 1, paragraph “c”, or consti-
tutes outside employment or an activity prohibit-
ed under rules adopted pursuant to subsection 4 or
under the senate or house codes of ethics, unless
otherwise provided by law, the person shall take
one of the following courses of action:
a. Cease the outside employment or activity.
b. Publicly disclose the existence of the conflict

and refrain from taking any official action or per-
forming any official duty thatwould detrimentally
affect or create a benefit for the outside employ-
ment or activity. For purposes of this paragraph,
“official action” or “official duty” includes but is
not limited to participating in any vote, taking af-
firmative action to influence any vote, granting
any license or permit, determining the facts or law
in a contested case or rulemaking proceeding, con-
ducting any inspection, or providing any other offi-
cial service or thing that is not available generally
tomembers of the public in order to further the in-
terests of the outside employment or activity.
3. Unless otherwise specifically provided the

requirements of this section shall be in addition to,

and shall not supersede, any other rights or reme-
dies provided by law.
4. The board shall adopt rules pursuant to

chapter 17A further delineating particular situa-
tions where outside employment or activity of offi-
cials and state employees of the executive branch
will be deemed to create an unacceptable conflict
of interest.

2009 Acts, ch 9, §1, 2, 6
Incompatibility of offices, see IowaConstitution, Art. III, §21 and22and

§39.11 and 39.12
Economic development and conflict disclosure, see §15A.2
Code editor directive applied
Subsection 1 amended
Subsection 2, unnumbered paragraph 1 amended

§68B.7§68B.7

68B.7 Prohibited use of influence.
1. A person who has served as an official, state

employee of a state agency, member of the general
assembly, or legislative employee shall not within
a period of two years after the termination of such
service or employment receive compensation for
any services rendered on behalf of any person,
firm, corporation, or association in relation to any
case, proceeding, or application with respect to
which the person was directly concerned and per-
sonally participated during the period of service or
employment.
2. A personwho has served as the head of or on

a commission or board of a regulatory agency or as
a deputy thereof, shall not, within a period of two
years after the termination of such service do any
of the following:
a. Accept employment with that commission,

board, or agency.
b. Receive compensation for any services ren-

dered on behalf of any person, firm, corporation, or
association in any case, proceedings, or applica-
tion before the department with which the person
so served wherein the person’s compensation is to
be dependent or contingent upon any action by
such agency with respect to any license, contract,
certificate, ruling, decision, opinion, rate sched-
ule, franchise, or other benefit, or in promoting or
opposing, directly or indirectly, the passage of bills
or resolutions before either house of the general
assembly.
3. Notwithstanding the provisions of this sec-

tion, a person who has served as the workers’ com-
pensation commissioner, or any deputy thereof,
may represent a claimant in a contested case be-
fore the division of workers’ compensation at any
point subsequent to termination of such service,
regardless of whether the person charges a contin-
gent fee for such representation, provided such
case was not pending before the division during
the person’s tenure as commissioner or deputy.

2009 Acts, ch 9, §3, 6
Code editor directive applied
Subsections 1 and 2 amended
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68B.22 Gifts accepted or received.
1. Except as otherwise provided in this sec-

tion, a public official, public employee, or candi-
date, or that person’s immediate family member
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shall not, directly or indirectly, accept or receive
any gift or series of gifts from a restricted donor.
A public official, public employee, candidate, or
the person’s immediate family member shall not
solicit any gift or series of gifts from a restricted
donor at any time.
2. Except as otherwise provided in this sec-

tion, a restricted donor shall not, directly or indi-
rectly, offer or make a gift or a series of gifts to a
public official, public employee, or candidate. Ex-
cept as otherwise provided in this section, a re-
stricted donor shall not, directly or indirectly, join
with one ormore other restricted donors to offer or
make a gift or a series of gifts to a public official,
public employee, or candidate.
3. A restricted donormay give, and a public of-

ficial, public employee, or candidate, or the per-
son’s immediate family member, may accept an
otherwise prohibited nonmonetary gift or a series
of otherwise prohibited nonmonetary gifts and not
be in violation of this section if the nonmonetary
gift or series of nonmonetary gifts is donatedwith-
in thirty days to a public body, the department of
administrative services, or a bona fide educational
or charitable organization, if no part of the net
earnings of the educational or charitable organi-
zation inures to the benefit of any private stock-
holder or other individual. All such items donated
to the department of administrative services shall
be disposed of by assignment to state agencies for
official use or by public sale. A person subject to
section 8.7 that receives a gift pursuant to this
subsection shall file a report pursuant to section
8.7.
4. Notwithstanding subsections 1 and 2, the

following gifts may be received by public officials,
public employees, candidates, or members of the
immediate family of public officials, public em-
ployees, or candidates:
a. Contributions to a candidate or a candi-

date’s committee.
b. Informational material relevant to a public

official’s or public employee’s official functions,
such as books, pamphlets, reports, documents, pe-
riodicals, or other information that is recorded in
a written, audio, or visual format.
c. Anything received from anyone related

within the fourth degree by kinship or marriage,
unless the donor is acting as an agent or interme-
diary for another person not so related.
d. An inheritance.
e. Anything available or distributed free of

charge to members of the general public without
regard to the official status of the recipient. This
paragraph shall not apply to functions described
under paragraph “s”.
f. Items received from a bona fide charitable,

professional, educational, or business organiza-
tion to which the donee belongs as a dues-paying
member, if the items are given to all members of
the organization without regard to individual

members’ status or positionsheld outside of the or-
ganization and if the dues paid are not inconse-
quential when compared to the items received.
g. Actual expenses of a donee for food, bever-

ages, registration, travel, and lodging for a meet-
ing, which is given in return for participation in a
panel or speaking engagement at the meeting
when the expenses relate directly to the day or
days on which the donee has participation or pre-
sentation responsibilities.
h. Plaques or items of negligible resale value

which are given as recognition for the public ser-
vices of the recipient.
i. Food and beverages provided at a meal that

is part of a bona fide event or programatwhich the
recipient is being honored for public service.
j. Nonmonetary items with a value of three

dollars or less that are received from any one do-
nor during one calendar day.
k. Items or services solicited by or given to a

state, national, or regional government organiza-
tion in which the state of Iowa or a political subdi-
vision of the state is a member for purposes of a
business or educational conference, seminar, or
other meeting; or solicited by or given to state, na-
tional, or regional government organizations,
whose memberships and officers are primarily
composed of state or local government officials or
employees, for purposes of a business or educa-
tional conference, seminar, or other meeting.
l. Items or services received by members or

representatives of members at a regularly sched-
uled event that is part of a business or educational
conference, seminar, or othermeeting that is spon-
sored and directed by any state, national, or re-
gional government organization inwhich the state
of Iowa or a political subdivision of the state is a
member, or received at such an event by members
or representatives of members of state, national,
or regional government organizations whose
memberships and officers are primarily composed
of state or local government officials or employees.
m. Funeral flowers or memorials to a church

or nonprofit organization.
n. Gifts which are given to a public official or

public employee for the public official’s or public
employee’swedding or twenty-fifth or fiftiethwed-
ding anniversary.
o. Payment of salary or expenses by a person’s

employer or the firm inwhich the person is amem-
ber for the cost of attending ameeting of a subunit
of an agency when the person whose expenses are
being paid serves on a board, commission, commit-
tee, council, or other subunit of the agency and the
person is not entitled to receive compensation or
reimbursement of expenses from the state or a
political subdivision of the state for attending the
meeting.
p. Gifts of food, beverages, travel, or lodging

received by a public official or public employee if
all of the following apply:
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(1) The public official or public employee is of-
ficially representing an agency in a delegation
whose sole purpose is to attract a specific new
business to locate in the state, encourage expan-
sion or retention of an existing business already
established in the state, or to develop markets for
Iowa businesses or products.
(2) The donor of the gift is not the business or

businesses being contacted. However, food or bev-
erages provided by the business or businesses be-
ing contacted which are consumed during the
meeting are not a gift under section 68B.2, subsec-
tion 9, or this section.
(3) The public official or public employee plays

a significant role in the presentation to the busi-
ness or businesses on behalf of the public official’s
or public employee’s agency.
q. Gifts other than food, beverages, travel, and

lodging received by a public official or public em-
ployee which are received from a person who is a
citizen of a country other than the United States
and are given during a ceremonial presentation or
as a result of a custom of the other country and are
of personal value only to the donee.
r. Actual registration costs for informational

meetings or sessions which assist a public official
or public employee in the performance of the per-
son’s official functions. The costs of food, drink,
lodging, and travel are not “registration costs” un-
der this paragraph. Meetings or sessions which a
public official or public employee attends for per-
sonal or professional licensing purposes are not
“informational meetings or sessions which assist
a public official or public employee in the perfor-
mance of the person’s official functions” under this
paragraph.
s. Gifts of food, beverage, and entertainment

received by public officials or public employees at
a function where every member of the general as-
sembly has been invited to attend, when the func-
tion takes place during a regular session of the
general assembly. A sponsor of a function under
this paragraph shall file a report disclosing the to-
tal amount expended, including in-kind expendi-
tures, on food, beverage, and entertainment for
the function. The report shall be filedwith theper-
son or persons designated by the secretary of the
senate and the chief clerk of the house within five
business days following the date of the function.
The person or persons designated by the secretary
of the senate and the chief clerk of the house shall
forward a copy of each report to the board.
5. For purposes of determining the value of an

item given or received, an individual who gives an
item on behalf of more than one person shall not
divide the value of the item by the number of per-
sons onwhose behalf the item is given and the val-
ue of an item received shall be the value actually
received by the donee.
6. A gift shall not be considered to be received

by a public official or public employee if the state
is the donee of the gift and the public official or

public employee is required to receive the gift on
behalf of the state as part of the performance of the
person’s duties of office or employment.
7. A person shall not request, and amember of

the general assembly shall not agree, that a mem-
ber of the general assembly sell tickets for a com-
munity-related social event that is to be held for
members of the general assembly in Polk county
during the legislative session. This section shall
not apply to Polk county or city of Des Moines
events that are open to the public generally or are
held only for Polk county or city of DesMoines leg-
islators.
8. Except as otherwise provided in subsection

4, an organization or association which has as one
of its purposes the encouragement of the passage,
defeat, introduction, or modification of legislation
shall not give and amember of the general assem-
bly shall not receive food, beverages, registration,
or scheduled entertainment with a per person val-
ue in excess of three dollars.

2009 Acts, ch 133, §18
Reports on gifts received on behalf of state, see §8.7
Solicitations for capitol complex projects, see §8A.108
Subsection 4, paragraph e amended

§68B.25§68B.25

68B.25 Additional penalty. Transferred
to § 68B.34.
§68B.26§68B.26

68B.26 Actions commenced. Transferred
to § 68B.34A.
§68B.32A§68B.32A

68B.32A Duties of the board.
The duties of the board shall include but are not

limited to all of the following:
1. Adopt rules pursuant to chapter 17A and

conduct hearings under sections 68B.32B and
68B.32C and chapter 17A, as necessary to carry
out the purposes of this chapter, chapter 68A, and
section 8.7.
2. Develop, prescribe, furnish, and distribute

any forms necessary for the implementation of the
procedures contained in this chapter, chapter 68A,
and section 8.7 for the filing of reports and state-
ments by persons required to file the reports and
statements under this chapter and chapter 68A.
3. Establish a process to assign signature

codes to a person or committee for purposes of fa-
cilitating an electronic filing procedure. The as-
signment of signature codes shall be kept confi-
dential, notwithstanding section 22.2. The board
and persons electronically filing reports and state-
ments shall keep assigned signature codes or sub-
sequently selected signature codes confidential.
Signature codes shall not be subject to state secu-
rity policies regarding frequency of change.
4. Review the contents of all campaign finance

disclosure reports and statements filed with the
board and promptly advise each person or commit-
tee of errors found. The boardmay verify informa-
tion contained in the reports with other parties to
assure accurate disclosure. The board may also
verify information by requesting that a candidate
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or committee produce copies of receipts, bills, log-
books, or other memoranda of reimbursements of
expenses to a candidate for expenses incurred dur-
ing a campaign. The board, upon its own motion,
may initiate action and conduct a hearing relating
to requirements under chapter 68A.
5. Receive and file registration and reports

from lobbyists of the executive branch of state gov-
ernment, client disclosure from clients of lobbyists
of the executive branch of state government, per-
sonal financial disclosure information from offi-
cials and employees in the executive branch of
state governmentwho are required to file personal
financial disclosure information under this chap-
ter, and gift and bequest disclosure information
pursuant to section 8.7. The board, upon its own
motion, may initiate action and conduct a hearing
relating to reporting requirements under this
chapter or section 8.7.
6. Prepare and publish a manual setting forth

examples of approved uniform systems of ac-
counts and approvedmethods of disclosure for use
by persons required to file statements and reports
under this chapter, chapter 68A, and section 8.7.
The board shall also prepare and publish other ed-
ucational materials, and any other reports or ma-
terials deemed appropriate by the board. The
board shall annually provide all officials and state
employees with notification of the contents of this
chapter, chapter 68A, and section 8.7 by distribut-
ing copies of educational materials to each agency
of state government under the board’s jurisdic-
tion.
7. Assure that the statements and reports

which have been filed in accordance with this
chapter, chapter 68A, and section 8.7 are available
for public inspection and copying during the regu-
lar office hours of the office in which they are filed
and not later than by the end of the day during
which a report or statement was received. Rules
adopted relating to public inspection and copying
of statements and reportsmay include a charge for
any copying and mailing of the reports and state-
ments, shall provide for themailing of copies upon
the request of any person and upon prior receipt of
payment of the costs by the board, and shall pro-
hibit the use of the information copied from re-
ports and statements for any commercial purpose
by any person.
8. Require that the candidate of a candidate’s

committee, or the chairperson of a political com-
mittee, is responsible for filing disclosure reports
under chapter 68A, and shall receive notice from
the board if the committee has failed to file a dis-
closure report at the time required under chapter
68A. A candidate of a candidate’s committee, or
the chairperson of a political committee, may be
subject to a civil penalty for failure to file a disclo-
sure report required under section 68A.402, sub-
section 1.
9. Establish and impose penalties, and recom-

mendations for punishment of persons who are
subject to penalties of or punishment by the board
or by other bodies, for the failure to comply with
the requirements of this chapter, chapter 68A, or
section 8.7.
10. Determine, in case of dispute, at what time

a person has become a candidate.
11. Preserve copies of reports and statements

filed with the board for a period of five years from
the date of receipt.
12. Establish a procedure for requesting and

issuing board advisory opinions to persons subject
to the authority of the board under this chapter,
chapter 68A, or section 8.7. Local officials and lo-
cal employees may also seek an advisory opinion
concerning the application of the applicable provi-
sions of this chapter. Advice contained in board
advisory opinions shall, if followed, constitute a
defense to a complaint alleging a violation of this
chapter, chapter 68A, section 8.7, or rules of the
board that is based on the same facts and circum-
stances.
13. Establish rules relating to ethical conduct

for officials and state employees, including candi-
dates for statewide office, and regulations govern-
ing the conduct of lobbyists of the executive branch
of state government, including but not limited to
conflicts of interest, abuse of office, misuse of pub-
lic property, use of confidential information, par-
ticipation in matters in which an official or state
employee has a financial interest, and rejection of
improper offers.
14. Impose penalties upon, or refermatters re-

lating to, persons who discharge any employee, or
who otherwise discriminate in employment
against any employee, for the filing of a complaint
with, or the disclosure of information to, the board
if the employeehas filed the complaint ormade the
disclosure in good faith.
15. Establish fees, where necessary, to cover

the costs associated with preparing, printing, and
distributing materials to persons subject to the
authority of the board.
16. Establish an expedited procedure for re-

viewing complaints forwarded by the state com-
missioner of elections to the board for a determina-
tion as towhether a supervisor district plan adopt-
ed pursuant to section 331.210Awasdrawn for im-
proper political reasons as described in section
42.4, subsection 5. The expedited procedure shall
be substantially similar to the process used for
other complaints filed with the board except that
the provisions of section 68B.32D shall not apply.
17. At the board’s discretion, develop and oper-

ate a searchable internet site database that pro-
vides access to information on statements or re-
ports filed with the board. For purposes of this
subsection, “searchable internet site database”
means an internet site database that allows the
public to search and aggregate information and is
in a downloadable format.
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18. At the board’s discretion, enter into an
agreement with a political subdivision authoriz-
ing the board to enforce the provisions of a code of
ethics adopted by that political subdivision.

2009 Acts, ch 181, §41
NEW subsection 18

§68B.34§68B.34

68B.34 Additional penalty.
In addition to any penalty contained in any oth-

er provision of law, apersonwhoknowingly and in-
tentionally violates a provision of sections 68B.2A
through68B.8, sections 68B.22 through68B.24, or
sections 68B.35 through 68B.38 is guilty of a seri-
ous misdemeanor and may be reprimanded, sus-
pended, or dismissed from the person’s position or
otherwise sanctioned.

Section transferred from §68B.25 in Code Supplement 2009

§68B.34A§68B.34A

68B.34A Actions commenced against lo-
cal officials or employees.
1. Complaints alleging conduct of local offi-

cials or local employees which violates this chap-
ter, except for sections 68B.36, 68B.37, and
68B.38, shall be filed with the county attorney in
the county where the accused resides. However, if
the county attorney is the person against whom
the complaint is filed, or if the county attorney oth-
erwise has a personal or legal conflict of interest,
the complaint shall be referred to another county
attorney.
2. Complaints alleging conduct of local offi-

cials or local employees which violates section
68B.36, 68B.37, or 68B.38 shall be filed with the
ethics committee of the appropriate house of the
general assembly if the conduct involves lobbying
activities before the general assembly or with the
board if the conduct involves lobbying activities
before the executive branch.

2009 Acts, ch 9, §4
Section transferred from §68B.26 in Code Supplement 2009
Section amended

§68B.35§68B.35

68B.35 Personal financial disclosure —
certain officials, members of the general as-
sembly, and candidates.
1. The persons specified in subsection 2 shall

file a financial statement at times and in theman-
ner provided in this section that contains all of the
following:
a. A list of each business, occupation, or pro-

fession in which the person is engaged and the na-
ture of that business, occupation, or profession,
unless already apparent.
b. A list of any other sources of income if the

source produces more than one thousand dollars
annually in gross income. Such sources of income
listed pursuant to this paragraph may be listed
under any of the following categories, or under any
other categories as may be established by rule:
(1) Securities.
(2) Instruments of financial institutions.
(3) Trusts.

(4) Real estate.
(5) Retirement systems.
(6) Other income categories specified in state

and federal income tax regulations.
2. The financial statement required by this

section shall be filed by the following persons:
a. Any statewide elected official.
b. The executive or administrative head or

heads of any agency of state government.
c. The deputy executive or administrative

head or heads of an agency of state government.
d. Thehead of amajor subunit of a department

or independent state agency whose position in-
volves a substantial exercise of administrative
discretion or the expenditure of public funds as de-
fined under rules adopted by the board, pursuant
to chapter 17A, in consultation with the depart-
ment or agency.
e. Members of the state banking council, the

ethics and campaign disclosure board, the credit
union review board, the economic development
board, the employment appeal board, the environ-
mental protection commission, the health facili-
ties council, the Iowa finance authority, the Iowa
public employees’ retirement system investment
board, the board of the Iowa lottery authority, the
natural resource commission, the board of parole,
the petroleum underground storage tank fund
board, the public employment relations board, the
state racing and gaming commission, the state
board of regents, the tax review board, the trans-
portation commission, the office of consumer advo-
cate, the utilities board, the Iowa telecommunica-
tions and technology commission, and any full-
timemembers of other boards and commissions as
defined under section 7E.4 who receive an annual
salary for their service on the board or commis-
sion. The Iowa ethics and campaign disclosure
board shall conduct an annual review to deter-
mine if members of any other board, commission,
or authority should file a statement and shall re-
quire the filing of a statement pursuant to rules
adopted pursuant to chapter 17A.
f. Members of the general assembly.
g. Candidates for state office.
h. Legislative employees who are the head or

deputy head of a legislative agency or whose posi-
tion involves a substantial exercise of administra-
tive discretion or the expenditure of public funds.
3. The board, in consultation with each execu-

tive department or independent agency, shall
adopt rules pursuant to chapter 17A to implement
the requirements of this section that provide for
the time and manner for the filing of financial
statements by persons in the department or inde-
pendent agency.
4. The ethics committee of each house of the

general assembly shall recommend rules for adop-
tion by each house for the time andmanner for the
filing of financial statements by members or em-
ployees of the particular house. The legislative
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council shall adopt rules for the time and manner
for the filing of financial statements by legislative
employees of the central legislative staff agencies.
The rules shall provide for the filing of the finan-
cial statements with either the chief clerk of the
house, the secretary of the senate, or other appro-
priate person or body.
5. a. A candidate for statewide office shall file

a financial statement with the ethics and cam-
paign disclosure board, a candidate for the office of
state representative shall file a financial state-
ment with the chief clerk of the house of represen-
tatives, and a candidate for the office of state sena-
tor shall file a financial statement with the secre-
tary of the senate. Statements shall contain infor-
mation concerning the year preceding the year in
which the election is to be held.

b. The ethics and campaign disclosure board
shall adopt rules pursuant to chapter 17A provid-
ing for the filing of the financial statements with
the board and for the deposit, retention, and avail-
ability of the financial statements. The ethics
committees of the house of representatives and
the senate shall recommend rules for adoption by
the respective houses providing for the filing of the
financial statements with the chief clerk of the
house or the secretary of the senate and for the de-
posit, retention, and availability of the financial
statements. Rules adopted shall also include a
procedure for notification of candidates of the duty
to file disclosure statements under this section.

2009 Acts, ch 9, §5
Subsection 5 amended

§69.8§69.8

CHAPTER 69
VACANCIES — REMOVAL — TERMS

69.8 Vacancies — how filled.
Vacancies shall be filled by the officer or board

named, and in the manner, and under the condi-
tions, following:
1. United States senator. In the office of

United States senator, when the vacancy occurs
when the senate of the United States is in session,
or when such senate will convene prior to the next
general election, by the governor. An appointment
made under this subsection shall be for the period
until the vacancy is filled by election pursuant to
law.
2. State offices. In all state offices, judges of

courts of record, officers, trustees, inspectors, and
members of all boards or commissions, and all per-
sons filling any position of trust or profit in the
state, by the governor, except when some other
method is specially provided. An appointment by
the governor to fill a vacancy in the office of lieu-
tenant governor shall be for the balance of the un-
expired term. An appointment made under this
subsection to a state office subject to section 69.13
shall be for the period until the vacancy is filled by
election pursuant to law.
3. County offices. In county offices, by the

board of supervisors, unless an election is called as
provided in section 69.14A.
4. Board of supervisors. In the membership

of the board of supervisors, by the treasurer, audi-
tor, and recorder, or as provided in section 69.14A.
If any of these offices have been abolished through
consolidation, the county attorney shall serve on
this committee.
5. Elected township offices.
a. When a vacancy occurs in the office of town-

ship clerk or township trustee, the vacancy shall
be filled by appointment by the trustees. All ap-

pointments to fill vacancies in township offices
shall be until a successor is elected at the next gen-
eral election and qualifies by taking the oath of of-
fice. If the term of office in which the vacancy ex-
ists will expire within seventy days after the next
general election, the person elected to the office for
the succeeding term shall qualify by taking the
oath of office within ten days after the election and
shall serve for the remainder of the unexpired
term, as well as for the next four-year term.
b. However, if the offices of two trustees are va-

cant the county board of supervisors shall fill the
vacancies by appointment. If the offices of three
trustees are vacant the board may fill the vacan-
cies by appointment, or the boardmay adopt a res-
olution stating that the boardwill exercise all pow-
ers and duties assigned by law to the trustees of
the township inwhich the vacancies exist until the
vacancies are filled at the next general election. If
a township office vacancy is not filled by the trust-
ees within thirty days after the vacancy occurs,
the board of supervisors may appoint a successor
to fill the vacancy until the vacancy can be filled at
the next general election.

2009 Acts, ch 57, §73
Auditor to act temporarily for other officers, §331.502(6)
General power of governor, Iowa Constitution, Art. IV, §10
Vacancies in municipal offices, see §372.13(2)
Subsection 2 amended

§69.16A§69.16A

69.16A Gender balance.
1. All appointive boards, commissions, com-

mittees, and councils of the state established by
the Code, if not otherwise provided by law, shall be
gender balanced. No person shall be appointed or
reappointed to any board, commission, committee,
or council established by the Code if that appoint-
ment or reappointmentwould cause the number of
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members of the board, commission, committee, or
council of one gender to be greater than one-half
the membership of the board, commission, com-
mittee, or council plus one if the board, commis-
sion, committee, or council is composed of an odd
number of members. If the board, commission,
committee, or council is composed of an even num-
ber of members, not more than one-half of the
membership shall be of one gender. If there are
multiple appointing authorities for a board, com-
mission, committee, or council, they shall consult
each other to avoid a violation of this section.
2. All appointive boards, commissions, com-

mittees, and councils of a political subdivision of
the state that are established by the Code, if not
otherwise provided by law, shall be gender bal-
anced as provided by subsection 1 unless the polit-
ical subdivision has made a good faith effort to ap-

point a qualified person to fill a vacancy on a
board, commission, committee, or council in com-
pliance with subsection 1 for a period of three
months but has been unable to make a compliant
appointment. In complying with the require-
ments of this subsection, political subdivisions
shall utilize a fair and unbiased method of select-
ing the best qualified applicants. This subsection
shall not prohibit an individual whose term ex-
pires prior to January 1, 2012, from being re-
appointed even though the reappointment contin-
ues an inequity in gender balance.

2009 Acts, ch 162, §1, 2
Board of medicine alternate members, see §148.2A
2009 amendments to this section apply on and after January 1, 2012;

2009 Acts, ch 162, §2
Former unnumbered paragraph 1 amended and numbered as subsec-

tion 1
NEW subsection 2

§72.5§72.5

CHAPTER 72
DUTIES RELATING TO PUBLIC CONTRACTS

72.5 Life cycle cost.
1. a. A contract for a public improvement or

construction of a public building, including new
construction or renovation of an existing public
building, by the state, or an agency of the state,
shall not be let without satisfying the following re-
quirements:
(1) A design professional submitting a design

development proposal for consideration of the
public body shall at minimumprepare one propos-
al meeting the design program’s space and use re-
quirementswhich reflects the lowest life cycle cost
possible in light of existing commercially available
technology.
(2) Submission of a cost-benefit analysis of any

deviations from the lowest life cycle cost proposal
contained in other design proposals requested by
or prepared for submission to the public body.
b. The public body may request additional de-

sign proposals in light of funds available for con-
struction, aesthetic considerations, or any other
reason.
c. This subsection applies for all design devel-

opment proposals requested on or after January 1,
1991.
2. The director of the office of energy indepen-

dence in consultationwith the department ofman-
agement, state building code commissioner, and

state fire marshal, shall develop standards and
methods to evaluate design development docu-
ments and construction documents based upon
life cycle cost factors to facilitate fair and uniform
comparisons between design proposals and in-
formed decision making by public bodies.
3. The department of management shall de-

velop a proposal for submission to the general as-
sembly on or before January 10, 1991, to create a
division within the department of management to
evaluate life cycle costs on design proposals sub-
mitted on public improvement and construction
contracts for agencies of the state, to assure uni-
form comparisons and professional evaluations of
design proposals by an independent agency. The
report shall also address potential redundancy
and conflicts within existing state law regarding
life cycle cost analysis and recommend the resolu-
tion of any problems which are identified.
4. It is the intent of the general assembly to

discourage construction of public buildings based
upon lowest acquisition cost, and instead to re-
quire that such decisions be based upon life cycle
costs to reduce energy consumption, maintenance
requirements, and continuing burdens upon tax-
payers.

2009 Acts, ch 108, §5, 41
Subsection 2 amended
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§73.16§73.16

CHAPTER 73
PREFERENCES

73.16 Procurements from small business-
es and targeted small businesses — goals.
Notwithstanding any provision of law or rule re-

lating to competitive bidding procedures:
1. Every agency, department, commission,

board, committee, officer, or other governing body
of the state shall purchase goods and services sup-
plied by small businesses and targeted small busi-
nesses in Iowa. In addition to the other provisions
of this section relating to procurement contracts
for targeted small businesses, all purchasing au-
thorities shall assure that a proportionate share of
small businesses and targeted small businesses
identified under the uniform small business ven-
dor application program of the department of eco-
nomic development are given the opportunity to
bid on all solicitations issued by agencies and de-
partments of state government.
2. a. Prior to the commencement of a fiscal

year, the director of each agency or department of
state government having purchasing authority, in
cooperation with the targeted small businessmar-
keting and compliancemanager of thedepartment
of economic development, shall establish for that
fiscal year a procurement goal from certified tar-
geted small businesses identified pursuant to sec-
tion 10A.104, subsection 8.
(1) The procurement goal shall include the

procurement of all goods and services, including
construction, but not including utility services.
(2) A procurement goal shall be stated in

terms of a dollar amount of certified purchases
and shall be established at a level that exceeds the
procurement levels from certified targeted small
businesses during the previous fiscal year.
b. The director of an agency or department of

state government that has established a procure-
ment goal as required under this subsection shall
provide a report within fifteen business days fol-
lowing the end of each calendar quarter to the tar-
geted small business marketing and compliance
manager of the department of economic develop-
ment, providing the total dollar amount of certi-

fied purchases from certified targeted small busi-
nesses during the previous calendar quarter. The
required report shall be made in a form approved
by the targeted small business marketing and
compliance manager.
c. (1) The director of each department and

agency of state government shall cooperate with
the director of the department of inspections and
appeals, the director of the department of econom-
ic development, and the director of the depart-
ment of management and do all acts necessary to
carry out the provisions of this division.
(2) The director of each agency or department

of state government having purchasing authority
shall issue electronic bid notices for distribution to
the targeted small business web page located at
the department of economic development if the di-
rector releases a solicitation for bids for procure-
ment of equipment, supplies, or services. The no-
tices shall be provided to the targeted small busi-
nessmarketingmanager forty-eight hours prior to
the issuance of all bid notices. The notices shall
contain a description of the subject of the bid, a
point of contact for the bid, and any subcontract
goals included in the bid.
(3) A community college, area education agen-

cy, or school district shall establish a procurement
goal from certified targeted small businesses,
identified pursuant to section 10A.104, subsection
8, of at least ten percent of the value of anticipated
procurements of goods and services including con-
struction, but not including utility services, each
fiscal year.
d. Of the total value of anticipated procure-

ments of goods and services under this subsection,
an additional goal shall be established to procure
at least forty percent from minority-owned busi-
nesses, and forty percent from female-owned busi-
nesses.

2009 Acts, ch 133, §19
State board of regents’ bid procedure, §262.34A
Subsection 2, paragraph b amended

§75.1§75.1

CHAPTER 75
AUTHORIZATION AND SALE OF PUBLIC BONDS

75.1 Bonds — election — vote required.
1. a. When a proposition to authorize an issu-

ance of bonds by a county, township, school corpo-
ration, city, or by any local board or commission, is
submitted to the electors, such proposition shall
not be deemed carried or adopted, anything in the
statutes to the contrary notwithstanding, unless

the vote in favor of such authorization is equal to
at least sixty percent of the total vote cast for and
against said proposition at said election.
b. Ballots cast but not counted as a vote for or

against the proposition shall not be used in com-
puting the total vote cast for and against said
proposition.
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2. When a proposition to authorize an issu-
ance of bonds has been submitted to the electors
under this section and the proposal fails to gain
approval by the required percentage of votes, such
proposal, or any proposal which incorporates any
portion of the defeated proposal, shall not be sub-
mitted to the electors for a period of six months

from the date of such regular or special election
and may only be submitted on a date specified in
section 39.2, subsection 4, paragraph “a”, “b”, or
“c”, as applicable.

2009 Acts, ch 133, §20
Subsection 1, paragraph b amended

§76.1§76.1

CHAPTER 76
PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS

76.1 Mandatory retirement.
1. Hereafter issues of bonds of every kind and

character by counties, cities, and school corpora-
tions shall be consecutively numbered.
2. a. The annual levy shall be sufficient to pay

the interest and approximately such portion of the
principal of the bonds as will retire them in a peri-
od not exceeding twenty years from date of issue,
except as provided in paragraph “b”.
b. General obligation bonds issued for the pur-

poses specified in section 331.441, subsection 2,
paragraph “b”, subparagraphs (18) and (19), or in
section 384.24, subsection 3, paragraphs “w” and
“x”, and bonds issued to refund or refinance bonds
issued for those purposes, may mature and be re-
tired in a period not exceeding thirty years from
date of issue.
3. Each issue of bonds shall be scheduled to

mature in the same order as numbered.
2009 Acts, ch 100, §5, 21
Section amended

§80.28§80.28

76.2 Mandatory levy — obligations in an-
ticipation of levy.
1. a. The governing authority of these politi-

cal subdivisions before issuing bonds shall, by res-
olution, provide for the assessment of an annual
levy upon all the taxable property in the political
subdivision sufficient to pay the interest and prin-
cipal of the bonds within a period named not ex-
ceeding the applicable period of time specified in
section 76.1. A certified copy of this resolution
shall be filed with the county auditor or the audi-
tors of the counties in which the political subdivi-

sion is located; and the filing shall make it a duty
of the auditors to enter annually this levy for col-
lection from the taxable property within the
boundaries of the political subdivision until funds
are realized to pay the bonds in full. The levy shall
continue to be made against property that is sev-
ered from the political subdivision after the filing
of the resolution until funds are realized to pay the
bonds in full.
b. If the resolution is filed prior to April 1 or

May 1, if the political subdivision is a school dis-
trict, the annual levy shall begin with the tax levy
for collection commencing July 1 of that year. If
the resolution is filed after April 1 or May 1, in the
case of a school district, the annual levy shall begin
with the tax levy for collection in the next succeed-
ing fiscal year. However, the governing authority
of a political subdivisionmay adjust a levy of taxes
made under this section for the purpose of adjust-
ing the annual levies and collections for property
severed from the political subdivision, subject to
the approval of the director of the department of
management.
2. If funds, including reserves and amounts

available for temporary transfer, are found to be
insufficient to pay in full any installment of princi-
pal or interest, a public issuer of bondsmay antici-
pate the next levy of taxes pursuant to this section
in themanner provided in chapter 74, whether the
taxes so anticipated are to be collected in the same
or a future fiscal year.

2009 Acts, ch 100, §6, 21
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1, paragraph a
Unnumbered paragraphs 2 and 3 editorially designated as subsection 1,

paragraph b, and subsection 2, respectively

§80.9A§80.9A

CHAPTER 80
DEPARTMENT OF PUBLIC SAFETY

80.9A Authority and duties of peace offi-
cers of the department.
1. A peace officer of the department when au-

thorized by the commissioner shall have and exer-
cise all the powers of any other peace officer of the
state.

2. When a peace officer of the department is
acting in cooperationwith any other local peace of-
ficer, or county attorney in general criminal inves-
tigation work, or when acting on a special assign-
ment by the commissioner, the jurisdiction of the
peace officer is statewide.
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3. A peace officer may administer oaths, ac-
knowledge signatures, and take voluntary testi-
mony pursuant to the peace officer’s duties as pro-
vided by law.
4. An authorized peace officer of the depart-

ment designated to conduct examinations, inves-
tigations, or inspections and enforce the laws re-
lating to controlled or counterfeit substances shall
have all the authority of other peace officers and
may arrest a person without warrant for offenses
under this chapter committed in the peace officer’s
presence or, in the case of a felony, if the peace offi-
cer has probable cause to believe that the person
arrested has committed or is committing such of-
fense. A peace officer of the department shall have
the same authority as other peace officers to seize
controlled or counterfeit substances or articles
used in the manufacture or sale of controlled or
counterfeit substances which they have reason-
able grounds to believe are in violation of law.
Such controlled or counterfeit substances or ar-
ticles shall be subject to forfeiture.
5. Inmore particular, the duties of a peace offi-

cer shall be as follows:
a. To enforce all state laws.
b. To enforce all laws relating to traffic on the

public highways of the state, including those relat-
ing to the safe and legal operation of passenger
cars, motorcycles, motor trucks and buses; to see
that proper safety rules are observed; and to give
first aid to the injured.
c. To investigate all fires; to apprehend per-

sons suspected of arson; to enforce all safety mea-
sures in connection with the prevention of fires;
and to disseminate fire-prevention education.
6. A peace officer shall not exercise the general

powers of a peace officer within the limits of any
city, except as follows:
a. When so ordered by the direction of the gov-

ernor.
b. When request is made by the mayor of any

city, with the approval of the commissioner.
c. When request ismade by the sheriff or coun-

ty attorney of any county with the approval of the
commissioner.
d. While in the pursuit of law violators or in in-

vestigating law violations.
e. While making any inspection provided by

this chapter, or any additional inspection ordered
by the commissioner.
f. When engaged in the investigating and en-

forcing of fire and arson laws.
g. When engaged in the investigation and en-

forcement of laws relating to narcotic, counterfeit,
stimulant, and depressant drugs.
7. The limitations specified in subsection 6

shall in no way be construed as a limitation on the
power of peace officers when a public offense is be-
ing committed in their presence.
8. a. A peace officer of the department, when

authorized by the commissioner, may act in con-

cert with, under the direction of, or otherwise
serve as a state actor for an officer or agent of the
federal government.
b. If serving as a state actor for an officer or

agent of the federal government as provided in
paragraph “a”, the peace officer shall be consid-
ered acting within the scope of the employee’s of-
fice or employment as defined in section 669.2,
subsection 1.

2009 Acts, ch 88, §15
Forfeiture procedures, see chapter 809A
NEW subsection 8

§80.28§80.28

80.28 Statewide interoperable communi-
cations system board — established —mem-
bers.
1. A statewide interoperable communications

system board is established, under the joint pur-
view of the department and the state department
of transportation. The board shall develop, imple-
ment, and oversee policy, operations, and fiscal
components of communications interoperability
efforts at the state and local level, and coordinate
with similar efforts at the federal level, with the
ultimate objective of developing and overseeing
the operation of a statewide integrated public
safety communications interoperability system.
For the purposes of this section and section 80.29,
“interoperability”means the ability of public safe-
ty and public services personnel to communicate
and to share data on an immediate basis, on de-
mand, when needed, and when authorized.
2. The board shall consist of fifteen voting

members, as follows:
a. The following members representing state

agencies:
(1) One member representing the department

of public safety.
(2) One member representing the state de-

partment of transportation.
(3) One member representing the homeland

security and emergency management division.
(4) One member representing the department

of corrections.
(5) One member representing the department

of natural resources.
(6) One member representing the Iowa de-

partment of public health.
b. The governor shall solicit and consider rec-

ommendations from professional or volunteer or-
ganizations in appointing the following members:
(1) Two members who are representatives

from municipal police departments.
(2) Two members who are representatives of

sheriff ’s offices.
(3) Two members who are representatives

from fire departments. One of the members shall
be a volunteer fire fighter and the other member
shall be a paid fire fighter.
(4) Two members who are law communication

center managers employed by state or local gov-
ernment agencies.
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(5) One at-large member.
3. In addition to the voting members, the

board membership shall include four members of
the general assembly with one member designat-
ed by each of the following: themajority leader of
the senate, the minority leader of the senate, the
speaker of the house of representatives, and the
minority leader of the house of representatives. A
legislative member serves for a term as provided
in section 69.16B in an ex officio, nonvoting capac-
ity and is eligible for per diemand expenses as pro-
vided in section 2.10.
4. The voting members of the board shall be

appointed in compliance with sections 69.16 and
69.16A. Members shall elect a chairperson and
vice chairperson from the boardmembership, who
shall serve two-year terms. The members ap-
pointed by the governor shall be appointed to
three-year staggered terms and the terms shall
commence and end as provided by section 69.19.

If a vacancy occurs among the voting members, a
successor shall be appointed to serve the unex-
pired term. A successor shall be appointed in the
same manner and subject to the same qualifica-
tions as the original appointment to serve the un-
expired term. The voting members of the board
are entitled to receive reimbursement for actual
expenses incurred while engaged in the perfor-
mance of official duties from funds appropriated to
the department of public safety and the state de-
partment of transportation for that purpose. The
departments shall enter into an agreement to pro-
vide administrative assistance and support to the
board.

2009 Acts, ch 14, §1 – 4; 2009 Acts, ch 165, §1, 4
2009 amendments to this section take effect March 19, 2009, and apply

to appointments made on or after April 1, 2009; 2009 Acts, ch 14, §4; 2009
Acts, ch 165, §4

Subsection 2, paragraph b amended
NEW subsection 3 and former subsection 3 amended and renumbered

as 4
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CHAPTER 80D
RESERVE PEACE OFFICERS

80D.3 Training standards.
1. Each person appointed to serve as a reserve

peace officer shall satisfactorily complete a mini-
mum training course as established by academy
rules. In addition, if a reserve peace officer is au-
thorized to carry weapons, the officer shall satis-
factorily complete the same training course in the
use of weapons as is required for basic training of
regular peace officers by the academy. The mini-
mum training course for reserve peace officers
shall be satisfactorily completed within the time
period prescribed by academy rules. Academy-
approved reserve peace officer training received
before July 1, 2007, may be applied to meet the
minimum training course requirements estab-
lished by academy rules.
2. A reserve peace officer who does not carry a

weapon shall not be required to complete a weap-
ons training course, but the officer shall comply
with all other training requirements.
3. a. A person appointed to serve as a reserve

peace officer who has received basic training as a
peace officer and has been certified by the acade-
my pursuant to chapter 80B and rules adopted
pursuant to chapter 80B may be exempted from
completing the minimum training course at the
discretion of the appointing authority. However,
such a person appointed to serve as a reserve
peace officer shall meet mandatory in-service

training requirements established by academy
rules if the person has not served as an active
peace officerwithin onehundred eighty days of ap-
pointment as a reserve peace officer.
b. A person appointed to serve as a reserve

peace officer who has met the one-hundred-fifty-
hour training requirement by obtaining training
at a community college or other facility selected by
the individual and approved by the law enforce-
ment agency prior to July 1, 2007, shall be exempt-
ed from completing the minimum training course
at the discretion of the appointing authority and
shall continue to hold certification with the ap-
pointing authority.
4. The minimum training course required for

a reserve peace officer shall be conducted pursu-
ant to sections 80D.4 and 80D.7. If weapons are to
be carried, a reserve peace officer shall complete a
weapons training course having the same number
of hours of training as is required of regular peace
officers in basic training pursuant to section
80D.7.
5. A person is eligible for state certification as

a reserve peace officer upon satisfactory comple-
tion of the training and testing requirements spec-
ified by academy rules.

2009 Acts, ch 78, §1; 2009 Acts, ch 179, §33
Subsections 3 and 5 amended
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CHAPTER 84A
DEPARTMENT OF WORKFORCE DEVELOPMENT

84A.1A Workforce development board.
1. An Iowa workforce development board is

created, consisting of nine voting members ap-
pointed by the governor and twelve ex officio, non-
voting members.
a. The governor shall appoint the nine voting

members of the workforce development board for
a term of four years beginning and ending as pro-
vided by section 69.19, subject to confirmation by
the senate, and the governor’s appointments shall
include persons knowledgeable in the area of
workforce development. Of the nine voting mem-
bers, one member shall represent a nonprofit or-
ganization involved in workforce development
services, fourmembers shall represent employers,
and fourmembers shall represent nonsupervisory
employees. Of themembers appointed by the gov-
ernor to represent nonsupervisory employees, two
members shall be from statewide labor organiza-
tions, one member shall be an employee represen-
tative of a labor management council, and one
member shall be apersonwith experience inwork-
er training programs. The governor shall consider
recommendations from statewide labor organiza-
tions for themembers representing nonsuperviso-
ry employees. Not more than five of the voting
members shall be from the same political party.
b. The ex officio, nonvoting members are four

legislative members; one president, or the presi-
dent’s designee, of the university of northern Iowa,
the university of Iowa, or Iowa state university of
science and technology, designated by the state
board of regents on a rotating basis; one represen-
tative from the largest statewide public employ-
ees’ organization representing state employees;
one president, or the president’s designee, of an in-
dependent Iowa college, appointed by the Iowa as-
sociation of independent colleges and universities;
one superintendent, or the superintendent’s des-
ignee, of a community college, appointed by the
Iowa association of community college presidents;
one representative of the vocational rehabilitation
community appointed by the state rehabilitation
council in the division of Iowa vocational rehabili-
tation services; one representative of the depart-
ment of education appointed by the state board of
education; one representative of the department
of economic development appointed by the direc-
tor; and one representative of the United States
department of labor, office of apprenticeship. The
legislative members are two state senators, one
appointed by the president of the senate after con-
sultation with the majority leader of the senate,
and one appointed by the minority leader of the

senate from their respective parties; and two state
representatives, one appointed by the speaker of
the house of representatives after consultation
with the majority leader of the house of represen-
tatives, and one appointed by the minority leader
of the house of representatives from their respec-
tive parties. The legislative members shall serve
for terms as provided in section 69.16B.
2. A vacancy on the workforce development

board shall be filled in the samemanner as regular
appointments are made for the unexpired portion
of the regular term.
3. The workforce development board shall

meet in May of each year for the purpose of elect-
ing one of its voting members as chairperson and
one of its voting members as vice chairperson.
However, the chairperson and the vice chairper-
son shall not be from the same political party. The
workforce development board shall meet at the
call of the chairperson or when any five members
of the workforce development board file a written
request with the chairperson for a meeting. Writ-
ten notice of the time and place of each meeting
shall be given to eachmember of the workforce de-
velopment board. A majority of the voting mem-
bers constitutes a quorum.
4. Members of the workforce development

board, the director of the department of workforce
development, and other employees of the depart-
ment of workforce development shall be allowed
their actual and necessary expenses incurred in
the performance of their duties. All expenses shall
be paid from appropriations for those purposes
and the department of workforce development is
subject to the budget requirements of chapter 8.
Eachmember of the workforce development board
may also be eligible to receive compensation as
provided in section 7E.6.
5. If a member of the workforce development

board has an interest, either direct or indirect, in
a contract to which the department of workforce
development is or is to be a party, the interest shall
be disclosed to the workforce development board
in writing and shall be set forth in the minutes of
a meeting of the workforce development board.
The member having the interest shall not partici-
pate in action by theworkforce development board
with respect to the contract. This subsection does
not limit the right of amember of theworkforce de-
velopment board to acquire an interest in bonds,
or limit the right of a member to have an interest
in a bank or other financial institution in which
the funds of the department of workforce develop-
ment are deposited or which is acting as trustee or
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paying agent under a trust indenture to which the
department of workforce development is a party.

2009 Acts, ch 3, §1; 2009 Acts, ch 41, §29
Confirmation, see §2.32
See Code editor’s note to chapter 7K
Subsection 1 amended
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84A.5 Department of workforce develop-
ment — primary responsibilities.
The department of workforce development, in

consultation with the workforce development
board and the regional advisory boards, has the
primary responsibilities set out in this section.
1. The department of workforce development

shall develop and implement a workforce develop-
ment systemwhich increases the skills of the Iowa
workforce, fosters economic growth and the crea-
tion of new high skill and high wage jobs through
job placement and training services, increases the
competitiveness of Iowa businesses by promoting
high performance workplaces, and encourages in-
vestment in workers.
a. The workforce development system shall

strive to provide high quality services to its cus-
tomers including workers, families, and business-
es. The department of workforce development
shall maintain a common intake, assessment, and
customer tracking systemand to the extent practi-
cal provide one-stop services to customers atwork-
force development centers and other service ac-
cess points. The department of workforce develop-
ment shall administer a statewide standard skills
assessment to assess the employability skills of
adult workers statewide and shall instruct appro-
priate department staff in the administration of
the assessment. The assessment shall be included
in the one-stop services provided to customers at
workforce development centers and other service
access points throughout the state.
b. The system shall include an accountability

system tomeasure program performance, identify
accomplishments, and evaluate programs to en-
sure goals and standards are met. The account-
ability systemshall use information obtained from
the customer tracking system, the department of
economic development, the department of educa-
tion, and training providers to evaluate the effec-
tiveness of programs. The department of econom-
ic development, the department of education, and
training providers shall report information con-
cerning the use of any state or federal training or
retraining funds to the department of workforce
development in a form as required by the depart-
ment of workforce development. The accountabil-
ity system shall evaluate all of the following:
(1) The impact of services on wages earned by

individuals.
(2) The effectiveness of training services pro-

viders in raising the skills of the Iowa workforce.
(3) The impact of placement and training ser-

vices on Iowa’s families, communities, and econo-
my.

2. The department of workforce development
shall make information from the customer track-
ing and accountability system available to the de-
partment of economic development, the depart-
ment of education, and other appropriate public
agencies for the purpose of assistingwith the eval-
uation of programs administered by those depart-
ments and agencies and for planning and re-
searching public policies relating to education and
economic development.
3. The department of workforce development

is responsible for administration of unemploy-
ment compensation benefits and collection of em-
ployer contributions under chapter 96, providing
for the delivery of free public employment services
established pursuant to chapter 96, other job
placement and training programs established
pursuant to section 84A.6, and the delivery of ser-
vices located throughout the state.
4. The division of labor services is responsible

for the administration of the laws of this state un-
der chapters 88, 88A, 88B, 89, 89A, 89B, 90A, 91,
91A, 91C, 91D, 91E, 92, and 94A, and section
85.68. The executive head of the division is the la-
bor commissioner, appointed pursuant to section
91.2.
5. The division of workers’ compensation is re-

sponsible for the administration of the laws of this
state relating to workers’ compensation under
chapters 85, 85A, 85B, 86, and 87. The executive
head of the division is the workers’ compensation
commissioner, appointed pursuant to section 86.1.
6. The director of the department of workforce

development shall form a coordinating committee
composed of the director of the department of
workforce development, the labor commissioner,
the workers’ compensation commissioner, and
other administrators. The committee shall moni-
tor federal compliance issues relating to coordina-
tion of functions among the divisions.
7. The department of workforce development

shall administer the following programs:
a. The Iowa conservation corps established

under section 84A.7.
b. The workforce investment program estab-

lished under section 84A.8.
c. The statewide mentoring program estab-

lished under section 84A.9.
d. The workforce development centers estab-

lished under chapter 84B.
8. The department of workforce development

shall workwith the department of economic devel-
opment to incorporate workforce development as
a component of community-based economic devel-
opment.
9. The department of workforce development,

in consultation with the applicable regional advi-
sory board, shall select service providers, subject
to approval by the workforce development board
for each service delivery area. A service provider
in each service delivery area shall be identified to
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coordinate the services throughout the service de-
livery area. The department of workforce develop-
ment shall select service providers that, to the ex-
tent possible, meet or have the ability to meet the
following criteria:
a. The capacity to deliver services uniformly

throughout the service delivery area.
b. The experience to provide workforce devel-

opment services.
c. The capacity to cooperate with other public

and private agencies and entities in the delivery of
education, workforce training, retraining, and
workforce development services throughout the
service delivery area.
d. The demonstrated capacity to understand

and comply with all applicable state and federal
laws, rules, ordinances, regulations, and orders,
including fiscal requirements.
10. The department of workforce development

shall provide access to information anddocuments
necessary for employers and payors of income, as
defined in sections 252D.16 and 252G.1, to comply
with child support reporting and payment re-

quirements. Access to the information and docu-
ments shall be provided at the central location of
the department of workforce development and at
each workforce development center.
11. The director of the department of work-

force development may adopt rules pursuant to
chapter 17A to charge and collect fees for en-
hanced or value-added services provided by the
department of workforce development which are
not required by law to be provided by the depart-
ment and are not generally available from the de-
partment of workforce development. Fees shall
not be charged to provide a free public labor ex-
change. Fees established by the director of the de-
partment of workforce development shall be based
upon the costs of administering the service, with
due regard to the anticipated time spent, and trav-
el costs incurred, by personnel performing the ser-
vice. The collection of fees authorized by this sub-
section shall be treated as repayment receipts as
defined in section 8.2.

Immigration service centers, pilot program; 2009 Acts, ch 176, §15
Section not amended; footnote revised
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CHAPTER 84B
WORKFORCE DEVELOPMENT CENTERS

84B.1 Workforce development centers.
The department of workforce development, in

consultationwith the departments of economic de-
velopment, education, human services, and hu-
man rights, the department on aging, and the de-
partment for the blind, shall establish guidelines
for colocating state and federal employment and
training programs in centers providing services at
the local level. The centers shall be known as
workforce development centers. The departments
shall also jointly establish an integrated manage-
ment information system for linking the programs
within a local center to the same programs within
other local centers and to the state. The guidelines
shall provide for local design and operation within
the guidelines. The core services available at a
center shall include but are not limited to all of the
following:
1. Information. Provision of information

shall include labor exchange and labor market in-
formation as well as career guidance and occupa-
tional information. Training and education insti-
tutions which receive state or federal funding
shall provide to the centers consumer-related in-
formation on their programs, graduation rates,
wage scales for graduates, and training program
prerequisites. Information from local employers,
unions, training programs, and educators shall be
collected in order to identify demand industries
and occupations. Industry and occupation de-
mand information should be published as fre-

quently as possible and bemade available through
centers.
2. Assessment. Individuals shall receive ba-

sic assessment regarding their own skills, in-
terests, and related opportunities for employment
and training. Assessments are intended to pro-
vide individuals with realistic information in or-
der to guide them into training or employment sit-
uations. The basic assessmentmay be provided by
the center or by existing service providers such as
community colleges or by a combination of the two.
3. Training accounts. Training accountsmay

be established for both basic skill development
and vocational or technical training. There shall
be no training assistance or limited training assis-
tance in those training areas a center has deter-
mined are oversupplied or are for general life im-
provement.
4. Referral to training programs or jobs.

Based upon individual assessments, a center shall
provide individuals with referrals to other com-
munity resources, trainingprograms, andemploy-
ment opportunities.
5. Job development and job placement. A

center shall be responsible for job development ac-
tivities and job placement services. A center shall
seek to create a strong tie to the local job market
by working with both business and union repre-
sentatives.

2009 Acts, ch 23, §7
Unnumbered paragraph 1 amended
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CHAPTER 85
WORKERS’ COMPENSATION

85.38 Reduction of obligations of employ-
er.
1. Contributions or donations. The compen-

sation herein provided shall be the measure of lia-
bilitywhich the employer has assumed for injuries
or death that may occur to employees in the em-
ployer’s employment subject to the provisions of
this chapter, and it shall not be in anywise reduced
by contribution from employees or donations from
any source.
2. Benefits paid under group plans.
a. In the event the employee with a disability

shall receive any benefits, including medical, sur-
gical, or hospital benefits, under any group plan
covering nonoccupational disabilities contributed
towholly or partially by the employer, which bene-
fits should not have been paid or payable if any
rights of recovery existed under this chapter,
chapter 85A, or chapter 85B, then the amounts so
paid to the employee from the group plan shall be
credited to or against any compensation pay-
ments, including medical, surgical, or hospital,
made or to be made under this chapter, chapter
85A, or chapter 85B. The amounts so credited
shall be deducted from the payments made under
these chapters. Any nonoccupational plan shall be
reimbursed in the amount deducted. This section
shall not apply to paymentsmadeunder anygroup
plan which would have been payable even though
there was an injury under this chapter or an occu-
pational disease under chapter 85A or an occupa-
tional hearing loss under chapter 85B. Any em-
ployer receiving such credit shall keep the employ-
ee safe andharmless fromanyandall claims or lia-
bilities that may be made against them by reason
of having received the payments only to the extent
of the credit.
b. If an employer denies liability under this

chapter, chapter 85A, or chapter 85B, for payment
for any medical services received or weekly com-
pensation requested by an employee, and the em-
ployee is a beneficiary under either an individual
or group plan for nonoccupational illness, injury,
or disability, the nonoccupational plan shall not
deny payment for the medical services received or
for benefits under the plan on the basis that the
employer’s liability under this chapter, chapter
85A, or chapter 85B is unresolved.
3. Supplementation of workers’ compensation

benefits. Apublic employer shall not supplement
an employee’s workers’ compensation benefits by
reducing the employee’s sick leave, vacation leave,
or earned compensatory time entitlements, unless
the employer first notifies the employee of the em-
ployee’s option to supplement and the employee
elects to so supplement.

4. Lien for hospital andmedical services under
chapter 249A. In the event any hospital or medi-
cal services as provided in section 85.27 are paid
by the state department of human services on be-
half of an employeewho is entitled to such benefits
under the provisions of this chapter or chapter
85A or 85B, a lien shall exist as respects the right
of such employee to benefits as described in sec-
tion 85.27.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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85.59 Benefits for inmates and offenders.
1. For the purposes of this section:
a. “Inmate” includes:
(1) A person confined in a reformatory, state

penitentiary, release center, or other state penal or
correctional institutionwhile that personworks in
connection with the maintenance of the institu-
tion, in an industry maintained in the institution,
or in an industry referred to in section 904.809, or
while on detail to perform services on a public
works project.
(2) A person who is performing unpaid com-

munity service under the direction of the district
court, board of parole, or judicial district depart-
ment of correctional services, or an inmate provid-
ing services pursuant to a chapter 28E agreement
entered into pursuant to section 904.703, or who
is performing a work assignment of value to the
state or to the public under chapter 232.
b. “Unpaid community service under the direc-

tion of the district court” includes but is not limited
to community service ordered and performed pur-
suant to section 598.23A.
2. For purposes of this section, an inmate on a

work assignment under section 904.703 working
in construction ormaintenance at a public or char-
itable facility, or under assignment to another
agency of state, county, or local government, shall
be considered an employee of the state.
3. a. If an inmate is permanently incapaci-

tated by injury in the performance of the inmate’s
work in connectionwith themaintenance of the in-
stitution, in an industrymaintained in the institu-
tion, or in an industry referred to in section
904.809, while on detail to perform services on a
public works project, or while performing services
authorized pursuant to section 904.809, or is per-
manently or temporarily incapacitated in connec-
tion with the performance of unpaid community
service under the direction of the district court,
board of parole, or judicial district department of
correctional services, or in connection with the
provision of services pursuant to a chapter 28E
agreement entered into pursuant to section
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904.703, or who is performing a work assignment
of value to the state or to the public under chapter
232, that inmate shall be awarded only the bene-
fits provided in section 85.27 and section 85.34,
subsections 2 and 3. The weekly rate for such per-
manent disability is equal to theminimum rate as
provided in this chapter.
b. Weekly compensation benefits under this

section may be determined prior to the inmate’s
release from the institution, but payment of bene-
fits to an inmate shall commence as of the time of
the inmate’s release from the institution either
upon parole or final discharge. However, if the in-
mate is awarded benefits for an injury incurred in
connection with the performance of unpaid com-
munity service under the direction of the district
court, board of parole, or judicial district depart-
ment of correctional services, or in connection
with the provision of services pursuant to a chap-
ter 28E agreement entered into pursuant to sec-
tion 904.703, or who is performing a work assign-
ment of value to the state or to the public under
chapter 232, weekly compensation benefits under
this section shall be determined andpaid as in oth-
er workers’ compensation cases.
c. If an inmate is receiving benefits under the

provisions of this section and is recommitted to an
institution covered by this section, the benefits
shall immediately cease. If benefits cease because
of the inmate’s recommitment, the benefits shall
resume upon subsequent release from the institu-
tion.
d. If death results from the injury, death bene-

fits shall be awarded and paid to the dependents
of the inmate as in other workers’ compensation
cases except that the weekly rate shall be equal to
sixty-six and two-thirds percent of the state aver-
ageweeklywage paid employees as determined by
the department of workforce development under
section 96.19, subsection 36, and in effect at the
time of the injury.
4. Payment under this section shall be made

promptly out of appropriations which have been
made for that purpose, if any. An amount or part
thereof which cannot be paid promptly from the
appropriation shall be paid promptly out of money
in the state treasury not otherwise appropriated.
5. The time limit for commencing an original

proceeding to determine entitlement to benefits
under this section is the same as set forth in sec-
tion 85.26. If an injury occurs to an inmate so as
to qualify the inmate for benefits under this sec-
tion, notwithstanding the fact that payments of
weekly benefits are not commenced, an acknowl-
edgment of compensability shall be filed with the
workers’ compensation commissioner within
thirty days of the time the responsible authority
receives notice or knowledge of the injury as re-
quired by section 85.23.
6. If a dispute arises as to the extent of disabili-

ty when an acknowledgment of compensability is
on file or when an award determining liability has
been made, an action to determine the extent of
disability must be commenced within one year of
the time of the release of the inmate from the insti-
tution. This does not bar the right to reopen the
claim as provided by section 85.26, subsection 2.
7. Responsibility for the filings required by

chapter 86 for injuries resulting in permanent dis-
ability or death and as modified by this section
shall bemade in the samemanner as for other em-
ployees of the institution.

2009 Acts, ch 133, §21
See also §232.13
Section amended
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85.66 Second injury fund — creation —
custodian.
1. The second injury fund is hereby estab-

lished under the custody of the treasurer of state
and shall consist of payments to the fund as pro-
vided by this division and any accumulated in-
terest and earnings on moneys in the second inju-
ry fund.
2. The treasurer of state is charged with the

conservation of the assets of the second injury
fund. Moneys collected in the second injury fund
shall be disbursed only for the purposes stated in
this division, and shall not at any time be appro-
priated or diverted to any other use or purpose.
Except for reimbursements to the attorney gener-
al provided for in section 85.67, disbursements
from the fund shall be paid by the treasurer of
state only upon the written order of the workers’
compensation commissioner. The treasurer of
state shall invest any surplus moneys of the fund
in securities which constitute legal investments
for state funds under the laws of this state, and
may sell any of the securities in which the fund is
invested, if necessary, for the proper administra-
tion or in the best interests of the fund.
3. The treasurer of state shall quarterly pre-

pare a statement of the fund, setting forth the bal-
ance ofmoneys in the fund, the income of the fund,
specifying the source of all income, the payments
out of the fund, specifying the various items of pay-
ments, and setting forth the balance of the fund re-
maining to its credit. The statement shall be open
to public inspection in the office of the treasurer of
state.

2009 Acts, ch 133, §22
Section amended
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85.71 Injury outside of state.
1. If an employee, while working outside the

territorial limits of this state, suffers an injury on
account of which the employee, or in the event of
death, the employee’s dependents, would have
been entitled to the benefits provided by this chap-
ter had such injury occurred within this state,
such employee, or in the event of death resulting
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from such injury, the employee’s dependents, shall
be entitled to the benefits provided by this chapter,
if at the time of such injury any of the following is
applicable:
a. The employer has a place of business in this

state and the employee regularly works at or from
that place of business, or the employer has a place
of business in this state and the employee is domi-
ciled in this state.
b. The employee isworking under a contract of

hiremade in this state and the employee regularly
works in this state.
c. The employee is working under a contract of

hire made in this state and sustains an injury for
which no remedy is available under the workers’

compensation laws of another state.
d. The employee isworking under a contract of

hiremade in this state for employment outside the
United States.
e. The employer has a place of business in

Iowa, and the employee is working under a con-
tract of hire which provides that the employee’s
workers’ compensation claims be governed by
Iowa law.
2. This section shall be construed to confer

personal jurisdiction over an employee or employ-
er to whom this section is applicable.

2009 Acts, ch 179, §109
Subsection 1, paragraph a amended
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CHAPTER 85B
OCCUPATIONAL HEARING LOSS

85B.5 Excessive noise exposure.
1. An excessive noise exposure is sound which

exceeds the times and intensities listed in the fol-
lowing table:

Duration Sound level, Duration Sound level,
per day dBA slow per day dBA slow
hours response minutes response

8 90 52 106
7 91 45 107
6 92 37 108
5 93 33 109
4 1/2 94 30 110
4 95 26 111
3 1/2 96 22 112
3 97 18 113
2 1/2 98 16 114
2 1/4 99 15 115
2 100 No exposure greater
1 3/4 101 than 115 permitted
1 1/2 102
1 1/4 103
1 1/8 104
1 105

2. The workers’ compensation commissioner
may promulgate rules pursuant to chapter 17A to
amend this table based upon changes recommend-
ed in nationally recognized consensus standards.
3. An employer shall immediately inform an

employee if the employer learns that the employee
is being subjected to sound levels and duration in
excess of those indicated in the above table. In in-
stances of occupational hearing loss alleged to
have occurred, either in whole or in part prior to
January 1, 1981, an employer shall provide upon
request by an affected employee whatever evi-
dence is available to the employer of the date,
duration, and intensities of noise to which the em-
ployee was subjected in employment.

2009 Acts, ch 41, §263
Section numbered pursuant to Code editor directive
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CHAPTER 86
DIVISION OF WORKERS’ COMPENSATION

86.13 Compensation payments.
1. If an employer or insurance carrier pays

weekly compensation benefits to an employee, the
employer or insurance carrier shall file with the
workers’ compensation commissioner in the form
and manner required by the workers’ compensa-
tion commissioner a notice of the commencement

of the payments. The payments establish conclu-
sively that the employer and insurance carrier
have notice of the injury for which benefits are
claimed but the payments do not constitute an ad-
mission of liability under this chapter or chapter
85, 85A, or 85B.
2. If an employer or insurance carrier fails to
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file the notice required by this section, the failure
stops the running of the time periods in section
85.26 as of the date of the first payment. If com-
menced, the payments shall be terminated only
when the employee has returned to work, or upon
thirty days’ notice stating the reason for the ter-
mination and advising the employee of the right to
file a claim with the workers’ compensation com-
missioner.
3. This section does not prevent the parties

from reaching an agreement for settlement re-
garding compensation. However, the agreement
is valid only if signed by all parties and approved
by the workers’ compensation commissioner.
4. a. If a denial, a delay in payment, or a ter-

mination of benefits occurs without reasonable or
probable cause or excuse known to the employer or
insurance carrier at the time of the denial, delay
in payment, or termination of benefits, the work-
ers’ compensation commissioner shall award ben-
efits in addition to those benefits payable under
this chapter, or chapter 85, 85A, or 85B, up to fifty
percent of the amount of benefits that were de-
nied, delayed, or terminated without reasonable
or probable cause or excuse.
b. The workers’ compensation commissioner

shall award benefits under this subsection if the
commissioner finds both of the following facts:
(1) The employee has demonstrated a denial,

delay in payment, or termination of benefits.
(2) The employer has failed to prove a reason-

able or probable cause or excuse for the denial,
delay in payment, or termination of benefits.
c. In order to be considered a reasonable or

probable cause or excuse under paragraph “b”, an
excuse shall satisfy all of the following criteria:
(1) The excuse was preceded by a reasonable

investigation and evaluation by the employer or
insurance carrier intowhether benefitswere owed
to the employee.
(2) The results of the reasonable investigation

and evaluation were the actual basis upon which
the employer or insurance carrier contempora-
neously relied to deny, delay payment of, or termi-
nate benefits.
(3) The employer or insurance carrier contem-

poraneously conveyed the basis for the denial,
delay in payment, or termination of benefits to the
employee at the time of the denial, delay, or ter-
mination of benefits.

2009 Acts, ch 179, §110
Section amended

§87.11E§87.11E

CHAPTER 87
COMPENSATION LIABILITY INSURANCE

87.11E Penalties for filing false financial
statements.
1. It is unlawful for any person to make or

cause to be made, in any document filed with the
commissioner of insuranceunder this chapter, any
statement of material fact which is, at the time
and in the light of circumstances under which it is
made, false or misleading, or, in connection with
such statement, to omit to state a material fact
necessary in order to make the statements made,
in the light of the circumstances under which they
are made, not misleading.
2. The following persons shall not commit any

of the acts or omissions prohibited by subsection 3:
a. An employer.
b. A person administering a self-insurance

program, in whole or in part, on behalf of an em-
ployer.
c. A partner of the employer or administrator.
d. An officer of the employer or administrator.
e. A director of the employer or administrator.
f. A person occupying a similar status or per-

forming similar functions as persons described in
paragraphs “a” through “e”.
g. A person directly or indirectly controlling

the employer or administrator.

3. A person listed under subsection 2 shall not
do any of the following:
a. File an application for relief under section

87.11which as of its effective date, or as of anydate
after filing in the case of an order denying relief,
was incomplete in any material respect or con-
tained any statementwhichwas, in light of the cir-
cumstances underwhich itwasmade, false ormis-
leading with respect to any material fact.
b. Willfully violate or willfully fail to comply

with any provision of sections 87.11, 87.11A, and
87.11B, or any rule or order adopted or issued pur-
suant to such sections.
4. The commissioner of insurance may deny,

suspend, or revoke a certificate of relief issued
pursuant to section 87.11, or may impose a civil
penalty for a violation of this section.
5. A civil penalty levied under subsection 4

shall not exceed one thousand dollars per violation
per person, and shall not exceed ten thousand dol-
lars in a single proceeding against any one person.
All civil penalties shall be deposited pursuant to
section 505.7.
6. A person who willfully and knowingly vio-

lates this section, or a rule or order adopted or is-
sued pursuant to this section, is guilty of a class



221 §89.2

“D” felony. The commissioner of insurancemay re-
fer such evidence as is available concerning viola-
tions of this section to the attorney general or the
proper county attorney who may, with or without
such reference, institute appropriate criminal
proceedings under this section. This section does

not limit the power of the state to punish a person
for conduct which constitutes a crime under any
other statute.

2009 Acts, ch 181, §43
For future repeal of 2009 amendment to subsection 5, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 5 amended

§88A.9§88A.9

CHAPTER 88A
SAFETY INSPECTION OF AMUSEMENT RIDES

88A.9 Insurance.
No person shall be issued a permit under this

chapter unless the person first obtains an insur-
ance policy in an amount of not less than one mil-

lion dollars for bodily injury, death, or property
damage in any one occurrence.

2009 Acts, ch 85, §1
Section amended

§89.2§89.2

CHAPTER 89
BOILERS AND UNFIRED STEAM PRESSURE VESSELS

89.2 Definitions.
For the purpose of this chapter unless the con-

text otherwise requires:
1. “ASME code”means the boiler and pressure

vessel code published by the American society of
mechanical engineers.
2. “Board”means the boiler and pressure ves-

sel board created in section 89.14.
3. “Boiler” means a vessel in which water or

other liquids are heated, steamor other vapors are
generated, steamor other vapors are superheated,
or any combination thereof, under pressure or vac-
uum by the direct application of heat.
4. “Commissioner” means the labor commis-

sioner or the labor commissioner’s designee.
5. “Exhibition boiler” means a boiler which is

operated in the state for nonprofit purposes in-
cluding, but not limited to, exhibitions, fairs, pa-
rades, farm machinery shows, or any other event
of an historical or educational nature. An “exhibi-
tion boiler” includes steam locomotives, traction
and portable steam engines, and stationary boil-
ers of the firetube, watertube, and returntube
class, model or miniature, andmay be riveted, riv-
eted and welded, or all welded construction, if
used within the state solely for nonprofit purpos-
es.
6. “Object” means a boiler or pressure vessel.
7. “Power boiler” means a boiler in which

steam or other vapor is generated at a pressure of
more than fifteen pounds per square inch or a wa-
ter boiler intended for operation at pressures in
excess of one hundred sixty pounds per square

inch or temperatures in excess of 250 degrees
Fahrenheit.
8. a. “Public assembly”means the assembly of

people in any of the following:
(1) A building or structure primarily used as a

theater, motion picture theater, museum, arena,
exhibition hall, school, college, dormitory, bowling
alley, physical fitness center, family entertain-
ment center, lodge hall, union hall, pool hall, casi-
no, place of worship, funeral home, institution of
health and custodial care, hospital, or child care or
adult day services facility.
(2) A building or structure, a portion of which

is primarily used for amusement, entertainment,
or instruction.
(3) A building or structure owned by or leased

to the state or any of its agencies or political subdi-
visions.
b. However, for purposes of this chapter, “pub-

lic assembly” does not include the assembly of
people in buildings or structures containing only
eating and drinking establishments or in any
buildingused exclusively by an employer for train-
ing or instruction of its own employees.
9. “Special inspector”means an inspector who

holds a commission from the commissioner and
who is not a state employee.
10. “Steam heating boiler” means a boiler op-

erating at notmore than fifteen pounds per square
inch; or a hot water heating boiler operating at not
more than one hundred sixty pounds per square
inch and not more than 250 degrees Fahrenheit at
the boiler outlet.
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11. “Unfired steam pressure vessel” means a
vessel or container used for the containment of
steam pressure either internal or external in
which the pressure is obtained from an external
source.

2009 Acts, ch 94, §1
NEW subsection 6 and former subsections 6 – 10 renumbered as 7 – 11

§89.3§89.3

89.3 Inspection made.
1. It shall be the duty of the commissioner, to

inspect or cause to be inspected internally and ex-
ternally, at least once every twelvemonths, except
as otherwise provided in this section, in order to
determine whether all such equipment is in a safe
and satisfactory condition, and properly con-
structed andmaintained for the purpose for which
it is used, all boilers and unfired steam pressure
vessels operating in excess of fifteen pounds per
square inch, all low pressure heating boilers and
unfired steam pressure vessels located in places of
public assembly and other appurtenances used in
this state for generating or transmitting steam for
power, or for using steam under pressure for heat-
ing or steaming purposes.
2. The commissioner may enter any building

or structure, public or private, for the purpose of
inspecting any equipment covered by this chapter
or gathering information with reference thereto.
3. The commissioner may inspect boilers and

tanks and other equipment stamped with the
American society of mechanical engineers code
symbol for other than steam pressure, manufac-
tured in Iowa, when requested by the manufac-
turer.
4. a. An object that meets all of the following

criteria shall be inspected at least once every two
years internally and externally while not under
pressure, and at least once every two years exter-
nally while under pressure, unless the commis-
sioner determines that an earlier inspection is
warranted.
(1) The object is a boiler with one hundred

thousand pounds per hour or more capacity, or the
object is an unfired steampressure vessel or a reg-
ulated appurtenance that is part of the same sys-
temas a boilerwith one hundred thousand pounds
per hour or more capacity.
(2) The object contains only water subject to

internal continuouswater treatment under the di-
rect supervision of a graduate engineer or chem-
ist, or one having equivalent experience in the
treatment of boiler water.
(3) The water treatment is for the purpose of

controlling and limiting serious corrosion and oth-
er deteriorating factors.
b. The owner or user of an object meeting the

criteria in paragraph “a” shall do the following:
(1) At any time the commissioner, a special in-

spector, or the supervisor of water treatment
deems a hydrostatic test is necessary to determine
the safety of an object, conduct the test under the
supervision of the commissioner.

(2) Keep available for examination by the com-
missioner accurate records showing the date and
actual time the object is out of service and the rea-
son it is out of service.
(3) Keep available for examination by the com-

missioner chemical physical laboratory analyses
of samples of the object water taken at regular in-
tervals of notmore than forty-eight hours of opera-
tion as will adequately show the condition of the
water and any elements or characteristics of the
water which are capable of producing corrosion or
other deterioration of the object or its parts.
5. a. An object that meets the following crite-

ria shall be inspected at least once each year exter-
nally while under pressure and at least once every
four years internally while not under pressure,
unless the commissioner determines an earlier in-
spection is warranted.
(1) The object is a boiler with one hundred

thousand pounds per hour or more capacity, or the
object is an unfired steampressure vessel or a reg-
ulated appurtenance that is part of the same sys-
temas a boilerwith one hundred thousand pounds
per hour or more capacity.
(2) The object contains only water subject to

internal continuouswater treatment under the di-
rect supervision of a graduate engineer or chem-
ist, or one having equivalent experience in the
treatment of boiler water.
(3) The water treatment is for the purpose of

controlling and limiting serious corrosion and oth-
er deteriorating factors.
(4) The owner or user is a participant in good

standing in the Iowa occupational safety and
health voluntary protection program and has
achieved star status within the program, which is
administered by the division of labor in the depart-
ment of workforce development.
b. The owner or user of an object that meets

the criteria in paragraph “a” shall do the following:
(1) At any time the commissioner, a special in-

spector, or the supervisor of the water treatment
deems a hydrostatic test necessary to determine
the safety of an object, conduct the test under the
supervision of the commissioner.
(2) Keep available for examination by the com-

missioner accurate records showing the date and
actual time the object is out of service and the rea-
son it is out of service.
(3) Arrange for an internal inspection of the

object during each planned outage by a special in-
spector or the commissioner.
(4) Keep for examination by the commissioner

accurate records showing the chemical physical
laboratory analyses of samples of the object’s wa-
ter taken at regular intervals of not more than
forty-eight hours of operation adequate to show
the condition of the water and any elements or
characteristics of the water that are capable of
producing corrosion or other deterioration of the
object or its parts.
6. Internal inspections of cast aluminum
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steam, cast aluminum hot water heating, section-
al cast iron steam, and cast iron hot water heating
boilers shall be conducted only as deemed neces-
sary by the commissioner. External operating in-
spections shall be conducted annually.
7. Internal inspections of steel hot water boil-

ers shall be conducted once every six years. Exter-
nal operating inspections shall be conducted an-
nually.
8. Internal inspections of unfired steam pres-

sure vessels operating in excess of fifteen pounds
per square inch shall be conducted once every two
years. External inspections shall be conducted an-
nually. An internal inspection of an unfired steam
pressure vesselmay be required at any time by the
commissioner upon the observation by an inspec-
tor of conditions, enumerated by the commissioner
through rules, warranting an internal inspection.
9. All power boilers that are converted to low

pressure boilers shall have a fifteen pound safety
valve installed and be approved by the commis-
sioner no later than thirty days after the expira-
tion date of the certificate for the boiler.
10. An exhibition boiler does not require an

annual inspection certificate but special inspec-
tions may be requested by the owner or an event’s
management to be performed by the commission-
er. Upon the completion of an exhibition boiler in-
spection a written condition report shall be pre-
pared by the commissioner regarding the condi-
tion of the exhibition boiler’s boiler or pressure
vessel. This report will be issued to the owner and
the management of all events at which the exhibi-
tion boiler is to be operated. The event’s manage-
ment is responsible for the decision on whether
the exhibition boiler should be operated and shall
inform the division of labor of the event’s manage-
ment’s decision. The event’s management is re-
sponsible for any injuries which result from the
operation of any exhibition boiler approved for use
at the event by the event’s management. A repair
symbol, known as the “R” stamp, is not required
for repairs made to exhibition boilers pursuant to
the rules regarding inspections and repair of ex-
hibition boilers as adopted by the commissioner,
pursuant to chapter 17A.
11. An inspection report created pursuant to

this chapter that requires modification, alter-
ation, or change shall be in writing and shall cite
the state law or rule or the ASME code section al-
legedly violated.

2009 Acts, ch 94, §2; 2009 Acts, ch 179, §34
Subsections 4 and 5 stricken and rewritten

§89.11§89.11

89.11 Injunction.
1. In addition to all other remedies, if any own-

er, user, or person in charge of any equipment cov-
ered by this chapter continues to use any equip-
ment covered by this chapter, after receiving an in-
spection report identifying defects and exhausting
appeal rights as provided by this chapter without
first correcting the defects or making replace-

ments, the commissioner may apply to the district
court by petition in equity, in an action brought in
the name of the state, for a writ of injunction to re-
strain the use of the alleged defective equipment.
2. If the commissioner believes that the con-

tinued operation of equipment constitutes an im-
minent danger that could seriously injure or cause
death to any person, in addition to all other reme-
dies, the commissioner may apply to the district
court in the county in which the imminently dan-
gerous condition exists for a temporary order to
enjoin the owner, user, or person in charge from
operating the equipment before the owner’s,
user’s, or person’s rights to administrative ap-
peals have been exhausted.

2009 Acts, ch 133, §23
Section amended

§89.14§89.14

89.14 Boiler and pressure vessel board—
created — duties.
1. Aboiler andpressure vessel board is created

within the division of labor services of the depart-
ment of workforce development to formulate defi-
nitions and rules requirements for the safe and
proper installation, repair, maintenance, alter-
ation, use, and operation of boilers and pressure
vessels in this state.
2. The boiler and pressure vessel board is com-

posed of nine members as follows:
a. The commissioner or the commissioner’s

designee.
b. The following eight members who shall be

appointed by the governor, subject to confirmation
by the senate, to four-year staggered terms begin-
ning and ending as provided in section 69.19.
(1) One member shall be a special inspector

who is employed by an insurance company that is
licensed and actively writing boiler and machin-
ery insurance in this state and who is commis-
sioned to inspect boiler and pressure vessels in
this state.
(2) Onemember shall be appointed from a cer-

tified employee organization and shall represent
steamfitters.
(3) Onemember shall be appointed from a cer-

tified employee organization and shall represent
boilermakers.
(4) Two members shall be mechanical engi-

neers who regularly practice in the area of boilers
and pressure vessels.
(5) One member shall be a boiler and pressure

vessel distributor in this state.
(6) One member shall represent boiler and

pressure vessel manufacturers.
(7) One member shall be a mechanical con-

tractor engaged in the business of installation,
renovation, and repair of boilers and pressure ves-
sels.
3. A vacancy in membership shall be filled in

the same manner as the original appointment.
The members shall serve without compensation,
but shall be reimbursed for actual and necessary
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expenses incurred in the performance of official
duties as a member.
4. The members of the board shall select a

chairperson, vice chairperson, and secretary from
their membership. However, neither the commis-
sioner nor the commissioner’s designee shall serve
as chairperson. The board shall meet at least
quarterly but may meet as often as necessary.
Meetings shall be set by a majority of the board or
upon the call of the chairperson, or in the chairper-
son’s absence, upon the call of the vice chairper-
son. Amajority of the boardmembers shall consti-
tute a quorum.
5. The board shall adopt rules pursuant to

chapter 17A necessary to administer the duties of
the board. Rules adopted by the board shall be in
accordance with accepted engineering standards
and practices. The board shall adopt rules relat-
ing to the equipment covered by this chapter that
are in accordancewith the ASME code, whichmay
include addenda, interpretations, and code cases,
as soon as reasonably practical following publica-
tion by the American society of mechanical engi-

neers. The board shall adopt rules to require that
operation of equipment cease in the event of immi-
nent danger.
6. A notice of defect or inspection report issued

by the commissioner pursuant to this chaptermay,
within thirty days after themaking of the order, be
appealed to the board. Board action constitutes fi-
nal agency action for purposes of chapter 17A.
7. Not later than July 1, 2005, and every three

years thereafter, the board shall conduct a com-
prehensive review of existing boiler rules, regula-
tions, and standards, including but not limited to
those relating to potable hot water supply boilers
and water heaters.
8. The board shall establish fees for examina-

tions, inspections, annual statements, shop in-
spections, and other services. The fees shall re-
flect the actual costs and expensesnecessary to op-
erate the board and perform the duties of the com-
missioner.

2009 Acts, ch 94, §3
Confirmation, see §2.32
Subsection 2 amended

§89A.3§89A.3

CHAPTER 89A
ELEVATORS

89A.3 Rules.
1. The safety boardmay adopt rules governing

maintenance, construction, alteration, and instal-
lation of conveyances, and the inspection and test-
ing of new and existing installations as necessary
to provide for the public safety, and to protect the
public welfare.
2. The safety board shall adopt, amend, or re-

peal rules pursuant to chapter 17A as it deems
necessary for the administration of this chapter,
which shall include but not be limited to rules pro-
viding for:
a. Classifications of types of conveyances.
b. Maintenance, inspection, testing, and op-

eration of the various classes of conveyances.
c. Construction of new conveyances.
d. Alteration of existing conveyances.
e. Minimum safety requirements for all exist-

ing conveyances.
f. Control or prevention of access to convey-

ances or dormant conveyances.
g. The reporting of accidents and injuries aris-

ing from the use of conveyances.
h. The adoption of procedures for the issuance

of variances.
i. The amount of fees charged and collected for

inspection, permits, and commissions. Fees shall
be set at an amount sufficient to cover costs as de-
termined from consideration of the reasonable
time required to conduct an inspection, reasonable
hourly wages paid to inspectors, and reasonable

transportation and similar expenses.
j. Submission of information such as plans,

drawings, and measurements concerning new in-
stallations and alterations.
3. The safety board shall adopt rules for con-

veyances according to the applicable provisions of
the American society of mechanical engineers
safety codes for elevators and escalators, A17.1
and A17.3, as the safety board deems necessary.
In adopting rules the safety board may adopt the
American society of mechanical engineers safety
codes, or any part of the codes, by reference.
4. The safety board may adopt rules permit-

ting existing passenger and freight elevators to be
modified into material lift elevators.
5. A rule adopted pursuant to this section

which adopts standards by reference to another
publication shall be exempt from the require-
ments of section 17A.6, subsection 4, if the follow-
ing conditions exist:
a. The cost of the publication is an unreason-

able expense when compared to the anticipated
usage of the publication.
b. A copy of the publication is available from

an entity located within the state capitol complex.
c. The rule identifies the location where the

publication is available.
d. The administrative rules coordinator ap-

proves the exemption.
6. The commissioner shall furnish copies of

the rules adopted pursuant to this chapter to any
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person who requests them, without charge, or
upon payment of a charge not to exceed the actual
cost of printing of the rules.
7. The safety board may adopt rules permit-

ting inclined or vertical wheelchair lifts in
churches and houses of worship to service more
than one floor.
8. The commissioner may adopt rules pursu-

ant to chapter 17A relating to the denial, issuance,
revocation, and suspension of special inspector
commissions.

2009 Acts, ch 85, §2
Subsection 2, NEW paragraph j

§89A.8§89A.8

89A.8 New installation permits.
1. The installation or relocation of a convey-

ance shall not begin until an installation permit
has been issued by the commissioner.
2. An application for an installation permit

shall be submitted in a format determined by the
commissioner.
3. a. If the application or any accompanying

materials indicates a failure to comply with appli-
cable rules, the commissioner shall give notice of
the compliance failures to the person filing the ap-
plication.
b. If the application indicates compliance with

applicable rules or after compliance failures have
been remedied, the commissioner shall issue an
installation permit for relocation or installation,
as applicable.

2009 Acts, ch 85, §3
Section stricken and rewritten

§91A.9§91A.9

CHAPTER 91A
WAGE PAYMENT COLLECTION

91A.9 General powers and duties of the
commissioner.
1. The commissioner shall administer and en-

force the provisions of this chapter. The commis-
sioner may hold hearings and investigate charges
of violations of this chapter.
2. The commissioner may, consistent with due

process of law, enter any place of employment to
inspect records concerning wages and payrolls, to
question the employer and employees, and to in-
vestigate such facts, conditions, or matters as are
deemed appropriate in determining whether any
person has violated the provisions of this chapter.
However, such entry by the commissioner shall
only be in response to a written complaint.
3. The commissioner may employ such quali-

fied personnel as are necessary for the enforce-
ment of this chapter. Such personnel shall be em-
ployed pursuant to chapter 8A, subchapter IV.
4. The commissioner shall, in consultation

with the United States department of labor, devel-
op a database of the employers in this state utiliz-
ing special certificates issued by theUnited States
secretary of labor as authorized under 29 U.S.C.
§ 214, and shall maintain the database.
5. The commissioner shall promulgate, pursu-

ant to chapter 17A, any rules necessary to carry
out the provisions of this chapter.

2009 Acts, ch 136, §2
NEW subsection 4 and former subsection 4 renumbered as 5

§91A.12§91A.12

91A.12 Civil penalties.
1. Any employer who violates the provisions of

this chapter or the rules promulgated under it
shall be subject to a civil money penalty of not
more than five hundred dollars per pay period for
each violation. The commissioner may recover
such civil money penalty according to the provi-

sions of subsections 2 to 5. Any civil money penal-
ty recovered shall be deposited in the general fund
of the state.
2. The commissioner may propose that an em-

ployer be assessed a civil money penalty by serv-
ing the employer with notice of such proposal in
the same manner as an original notice is served
under the rules of civil procedure. Upon service of
such notice, the proposed assessment shall be
treated as a contested case under chapter 17A.
However, an employer must request a hearing
within thirty days of being served.
3. If an employer does not request a hearing

pursuant to subsection 2 or if the commissioner
determines, after an appropriate hearing, that an
employer is in violation of this chapter, the com-
missioner shall assess a civilmoney penaltywhich
is consistent with the provisions of subsection 1
and which is rendered with due consideration for
the penalty amount in terms of the size of the em-
ployer’s business, the gravity of the violation, the
good faith of the employer, and thehistory of previ-
ous violations.
4. An employermay seek judicial review of any

assessment rendered under subsection 3 by insti-
tuting proceedings for judicial review pursuant to
chapter 17A. However, such proceedings must be
instituted in the district court of the county in
which the violation or one of the violations oc-
curred and within thirty days of the day on which
the employer was notified that an assessment has
been rendered. Also, an employer may be re-
quired, at the discretion of the district court and
upon instituting such proceedings, to deposit the
amount assessed with the clerk of the district
court. Any moneys so deposited shall either be re-
turned to the employer or be forwarded to the com-
missioner for deposit in the general fund of the
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state, depending on the outcome of the judicial re-
view, including any appeal to the supreme court.
5. After the time for seeking judicial review

has expired or after all judicial reviewhas been ex-
hausted and the commissioner’s assessment has

been upheld, the commissioner shall request the
attorney general to recover the assessed penalties
in a civil action.

2009 Acts, ch 49, §1
Subsection 1 amended

§91C.4§91C.4

CHAPTER 91C
CONSTRUCTION CONTRACTORS

91C.4 Fees.
The labor commissioner shall prescribe the fee

for registration, which fee shall not exceed fifty
dollars every year.

2009 Acts, ch 179, §203
Section amended

§91C.7§91C.7

91C.7 Contracts — contractor’s bond.
1. A contractor who is not registered with the

labor commissioner as required by this chapter
shall not be awarded a contract to perform work
for the state or an agency of the state.
2. a. An out-of-state contractor, before com-

mencing a contract in excess of five thousand dol-
lars in value in Iowa, shall file a bondwith the divi-
sion of labor services of the department of work-
force development. The surety bond shall be exe-
cuted by a surety company authorized to do busi-
ness in this state, and the bond shall be continuous
in nature until canceled by the suretywith not less
than thirty days’ written notice to the contractor
and to the division of labor services of the depart-
ment of workforce development indicating the
surety’s desire to cancel the bond. The surety com-
pany shall not be liable under the bond for any con-
tract commenced after the cancellation of the
bond. The bond shall be in the sum of the greater
of the following:
(1) One thousand dollars.
(2) Five percent of the contract price.
b. An out-of-state contractor may file a blan-

ket bond in an amount at least equal to fifty thou-
sand dollars for a two-year period in lieu of filing
an individual bond for each contract. The division
of labor services of the department of workforce
development may increase the bond amount after
a hearing.
3. Release of the bond shall be conditioned

upon the payment of all taxes, including contribu-
tions due under the unemployment compensation
insurance system, penalties, interest, and related
fees, which may accrue to the state of Iowa. If at
any time during the term of the bond, the depart-
ment of revenue or the department of workforce
development determines that the amount of the
bond is not sufficient to cover the tax liabilities ac-
cruing to the state of Iowa, the labor commissioner
shall require the bond to be increased by an
amount the labor commissioner deems sufficient
to cover the tax liabilities accrued and accruing.

4. The department of revenue and the depart-
ment of workforce development shall adopt rules
for the collection of the forfeiture. Notice shall be
provided to the surety and to the contractor. No-
tice to the contractor shall be mailed to the con-
tractor’s last known address and to the contrac-
tor’s registered agent for service of process, if any,
within the state. The contractor or surety shall
have the opportunity to apply to the director of
revenue for a hearing within thirty days after the
giving of suchnotice. Upon the failure to timely re-
quest a hearing, the bond shall be forfeited. If, af-
ter the hearing upon timely request, the depart-
ment of revenue or the department of workforce
development finds that the contractor has failed to
pay the total of all taxes payable, the department
of revenue or the department of workforce devel-
opment shall order the bond forfeited. The
amount of the forfeiture shall be the amount of
taxes payable or the amount of the bond, whichev-
er is less. For purposes of this section “taxes pay-
able” means all tax, penalties, interest, and fees
that the department of revenue has previously de-
termined to be due to the state by assessment or
in an appeal of an assessment, including contribu-
tions to the unemployment compensation insur-
ance system.
5. If it is determined that this section may

cause denial of federal funds which would other-
wise be available, or is otherwise inconsistent
with requirements of federal law, this section shall
be suspended, but only to the extent necessary to
prevent denial of the funds or to eliminate the in-
consistency with federal requirements.
6. The bond required by this sectionmay be at-

tached by the commissioner for collection of fees
and penalties due to the division.

2009 Acts, ch 179, §204
Subsection 2, paragraph b amended
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91C.9 Registration fund.
1. A contractor registration revolving fund is

created in the state treasury. The revolving fund
shall be administered by the commissioner and
shall consist of moneys collected by the commis-
sioner as fees. The commissioner shall remit all
fees collected pursuant to this chapter to the re-
volving fund. The moneys in the revolving fund
are appropriated to and shall be used by the com-
missioner to pay the actual costs and expenses
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necessary to perform the duties of the commission-
er and the division of labor as described in this
chapter. All salaries and expenses properly
chargeable to the revolving fund shall be paid from
the revolving fund.
2. Section 8.33 does not apply to anymoneys in

the revolving fund. Notwithstanding section
12C.7, subsection 2, earnings or interest on mon-
eys deposited in the fund shall be credited to the
revolving fund.

2009 Acts, ch 179, §205
NEW section

§92.11§92.11

CHAPTER 92
CHILD LABOR

92.11 Issuance of work permits.
A work permit, except for migrant laborers,

shall be issued only by the superintendent of
schools or department of workforce development,
or by a person authorized by said superintendent
in writing, or, where there is no superintendent of
schools, by a person authorized in writing by the
local school board where such child resides, upon
the application of the parent, guardian, or custo-
dian of the child desiring such permit. The person
authorized to issue work permits shall not issue
any such permit unless the person has received,
examined, approved, and filed:
1. A written agreement from the person, firm,

or corporation into whose service the child under
sixteen years of age is about to enter, promising to
give such child employment, describing the indus-
try and the work to be performed.
2. Evidence of age showing that the child is

fourteen years old, or more, which shall consist of
one of the following proofs required in the order
herein designated:
a. A certified copy of the birth certificate filed

according to law with a registrar of vital statistics
or other officer charged with the duty of recording
births.
b. A passport or a certified copy of a certificate

of baptism showing the date and place of birth and
the place of baptism of such child.
c. For cases where the proofs designated in

paragraphs “a” and “b” are not obtainable, docu-
mentation issued by the federal government that
is deemed by the commissioner to be sufficient evi-
dence of age, or an affidavit signed by a licensed
physician certifying that in the physician’s opinion
the applicant for thework permit is fourteen years
of age or more.

2009 Acts, ch 49, §2
Subsection 2, paragraph c amended
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92.19 Violations by parent or guardian.
1. No parent, guardian, or other person, hav-

ing under the parent’s, guardian’s, or other per-
son’s control any person under eighteen years of
age, shall negligently permit said person to work
or be employed in violation of the provisions of this
chapter.
2. No person shall negligentlymake, certify to,

or cause to bemade or certified any statement, cer-

tificate, or other paper for the purpose of procuring
the employment of any person in violation of this
chapter.
3. No person shall make, file, execute, or deliv-

er any statement, certificate, or other paper con-
taining false statements for the purpose of procur-
ing employment of any person in violation of this
chapter.
4. Noperson, firm, or corporation, or anyagent

thereof shall negligently conceal or permit a per-
son to be employed in violation of this chapter.
5. No person, firm, or corporation shall refuse

to allow any authorized persons to inspect the
place of business or provide information necessary
to the enforcement of this chapter.

2009 Acts, ch 49, §3
Section amended

§92.20§92.20

92.20 Penalty.
1. The parent, guardian, or person in charge of

any migratory worker or of any child who engages
in any street occupation in violation of any of the
provisions of this chapter shall be guilty of a seri-
ous misdemeanor.
2. Any personwho furnishes or sells to anymi-

nor child any article of any description which the
person knows or should have known the minor in-
tends to sell in violation of the provisions of this
chapter shall be guilty of a serious misdemeanor.
3. Any other violation of this chapter for which

a penalty is not specifically provided constitutes a
serious misdemeanor.
4. Every day duringwhich any violation of this

chapter continues constitutes a separate and dis-
tinct offense, and the employment of any person in
violation of this chapter, with respect to each per-
son so employed, constitutes a separate and dis-
tinct offense.

2009 Acts, ch 49, §4
Section amended

§92.21§92.21

92.21 Rules and orders of labor commis-
sioner.
1. The labor commissioner may adopt rules to

more specifically define the occupations and
equipment permitted or prohibited in this chapter,
to determine occupations for which work permits
are required, and to issue general and special or-
ders prohibiting or allowing the employment of
persons under eighteen years of age in any place
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of employment defined in this chapter as hazard-
ous to the health, safety, and welfare of the per-
sons.
2. The labor commissioner shall adopt rules

specifically defining the civil penalty amount to be
assessed for violations of this chapter.

2009 Acts, ch 49, §5
Unnumbered paragraph 1 designated as subsection 1
NEW subsection 2

§92.22§92.22

92.22 Labor commissioner to enforce —
judicial review.
1. The labor commissioner shall enforce this

chapter. An employer who violates this chapter or
the rules adopted pursuant to this chapter is sub-
ject to a civil penalty of not more than ten thou-
sand dollars for each violation.
2. The commissioner shall notify the employer

of a proposed civil penalty by service in the same
manner as an original notice or by certified mail.
If, within fifteen working days from the receipt of
the notice, the employer fails to file a notice of con-
test in accordance with rules adopted by the com-
missioner pursuant to chapter 17A, the penalty, as
proposed, shall be deemed final agency action for
purposes of judicial review.
3. The commissioner shall notify the depart-

ment of revenue upon final agency action regard-
ing the assessment of a penalty against an employ-
er. Interest shall be calculated from the date of fi-
nal agency action.
4. Judicial review of final agency action pursu-

ant to this section may be sought in accordance
with the terms of section 17A.19. If no petition for

judicial review is filed within sixty days after ser-
vice of the final agency action of the commissioner,
the commissioner’s findings of fact and final agen-
cy action shall be conclusive in connection with
any petition for enforcement which is filed by the
commissioner after the expiration of the sixty-day
period. In any such case, the clerk of court, unless
otherwise ordered by the court, shall forthwith en-
ter a decree enforcing the final agency action and
shall transmit a copy of the decree to the commis-
sioner and the employer named in the petition.
5. Any penalties recovered pursuant to this

section shall be remitted by the commissioner to
the treasurer of state for deposit in the general
fund of the state.
6. Mayors and police officers, sheriffs, school

superintendents, and school truant and atten-
dance officers, within their several jurisdictions,
shall cooperate in the enforcement of this chapter
and furnish the commissioner and the commis-
sioner’s designees with all information coming to
their knowledge regarding violations of this chap-
ter. All such officers and any person authorized in
writing by a court of record shall have the author-
ity to enter, for the purpose of investigation, any of
the establishments and places mentioned in this
chapter and to freely question any person therein
as to any violations of this chapter.
7. County attorneys shall investigate all com-

plaints made to them of violations of this chapter,
and prosecute all such cases of violation within
their respective counties.

2009 Acts, ch 49, §6
Section amended

§96.3§96.3

CHAPTER 96
EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION

96.3 Payment — determination — dura-
tion — child support intercept.
1. Payment. Twenty-four months after the

date when contributions first accrue under this
chapter, benefits shall become payable from the
fund; provided, that wages earned for services de-
fined in section 96.19, subsection 18, paragraph
“g”, subparagraph (3), irrespective of when per-
formed, shall not be included for purposes of deter-
mining eligibility, under section 96.4 or full-time
weekly wages, under subsection 4 of this section,
for the purposes of any benefit year commencing
on or after July 1, 1939, nor shall any benefitswith
respect to unemployment occurring on and after
July 1, 1939, be payable under subsection 5 of this
section on the basis of such wages. All benefits
shall be paid through employment offices in accor-
dance with such regulations as the department of
workforce development may prescribe.
2. Total unemployment. Each eligible indi-

vidual who is totally unemployed in any week

shall be paid with respect to such week benefits in
an amount which shall be equal to the individual’s
weekly benefit amount.
3. Partial unemployment. An individual who

is partially unemployed in any week as defined in
section 96.19, subsection 38, paragraph “b”, and
who meets the conditions of eligibility for benefits
shall be paid with respect to that week an amount
equal to the individual’s weekly benefit amount
less that part of wages payable to the individual
with respect to that week in excess of one-fourth
of the individual’s weekly benefit amount. The
benefits shall be rounded to the lower multiple of
one dollar.
4. Determination of benefits. With respect to

benefit years beginning on or after July 1, 1983, an
eligible individual’s weekly benefit amount for a
week of total unemployment shall be an amount
equal to the following fractions of the individual’s
totalwages in insuredwork paid during that quar-
ter of the individual’s base period inwhich such to-
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tal wages were highest; the director shall deter-
mine annually amaximumweekly benefit amount
equal to the following percentages, to vary with
the number of dependents, of the statewide aver-
age weekly wage paid to employees in insured
work which shall be effective the first day of the
first full week in July:

If the The weekly Subject to
number of benefit amount the following
dependents shall equal maximum
is: the following percentage of

fraction of high the statewide
quarter wages: average

weekly wage:
0 1/23 53%
1 1/22 55%
2 1/21 57%
3 1/20 60%
4 or more 1/19 65%

The maximum weekly benefit amount, if not a
multiple of one dollar, shall be rounded to the low-
ermultiple of one dollar. However, until such time
as sixty-five percent of the statewide average
weekly wage exceeds one hundred ninety dollars,
themaximumweekly benefit amounts shall be de-
termined using the statewide average weekly
wage computed on the basis of wages reported for
calendar year 1981. Asused in this section “depen-
dent” means dependent as defined in section
422.12, subsection 1, paragraph “a”, as if the indi-
vidual claimant was a taxpayer, except that an in-
dividual claimant’s nonworking spouse shall be
deemed to be a dependent under this section.
“Nonworking spouse” means a spouse who does
not earn more than one hundred twenty dollars in
gross wages in one week.
5. a. Duration of benefits. The maximum to-

tal amount of benefits payable to an eligible indi-
vidual during a benefit year shall not exceed the
total of thewage credits accrued to the individual’s
account during the individual’s base period, or
twenty-six times the individual’s weekly benefit
amount, whichever is the lesser. The director
shall maintain a separate account for each indi-
vidual who earns wages in insured work. The di-
rector shall computewage credits for each individ-
ual by crediting the individual’s account with one-
third of the wages for insured work paid to the in-
dividual during the individual’s base period. How-
ever, the director shall recompute wage credits for
an individual who is laid off due to the individual’s
employer going out of business at the factory, es-
tablishment, or other premises at which the indi-
vidual was last employed, by crediting the individ-
ual’s accountwith one-half, instead of one-third, of
the wages for insured work paid to the individual
during the individual’s base period. Benefits paid
to an eligible individual shall be charged against
the base period wage credits in the individual’s ac-

count which have not been previously charged, in
the inverse chronological order as the wages on
which the wage credits are based were paid. How-
ever if the state “off indicator” is in effect and if the
individual is laid off due to the individual’s em-
ployer going out of business at the factory, estab-
lishment, or other premises at which the individu-
al was last employed, the maximum benefits pay-
able shall be extended to thirty-nine times the in-
dividual’s weekly benefit amount, but not to ex-
ceed the total of the wage credits accrued to the in-
dividual’s account.
b. Training extension benefits.
(1) An individualwhohas been separated from

a declining occupation or who has been involun-
tarily separated from employment as a result of a
permanent reduction of operations at the last
place of employment and who is in training with
the approval of the director or in a job training pro-
grampursuant to theWorkforce InvestmentAct of
1998, Pub. L.No. 105-220, at the time regular ben-
efits are exhausted,may be eligible for training ex-
tension benefits.
(2) A declining occupation is one in which

there is a lack of sufficient current demand in the
individual’s labor market area for the occupation-
al skills for which the individual is fitted by train-
ing and experience or current physical or mental
capacity, and the lack of employment opportuni-
ties is expected to continue for an extended period
of time, or the individual’s occupation is one for
which there is a seasonal variation in demand in
the labor market and the individual has no other
skill for which there is current demand.
(3) The training extension benefit amount

shall be twenty-six times the individual’s weekly
benefit amount and the weekly benefit amount
shall be equal to the individual’s weekly benefit
amount for the claim in which benefits were ex-
hausted while in training.
(4) An individual who is receiving training ex-

tension benefits shall not be denied benefits due to
application of section 96.4, subsection 3, or section
96.5, subsection 3. However, an employer’s ac-
count shall not be charged with benefits so paid.
Relief of charges under this paragraph “b” applies
to both contributory and reimbursable employers,
notwithstanding section 96.8, subsection 5.
(5) In order for the individual to be eligible for

training extension benefits, all of the following cri-
teria must be met:
(a) The trainingmust be for a high-demand oc-

cupation or high-technology occupation, including
the fields of life sciences, advanced manufactur-
ing, biotechnology, alternative fuels, insurance,
and environmental technology. “High-demand oc-
cupation” means an occupation in a labor market
area in which the department determines work
opportunities are available and there is a lack of
qualified applicants.
(b) The individual must file any unemploy-
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ment insurance claim to which the individual be-
comes entitled under state or federal law, and
must draw any unemployment insurance benefits
on that claim until the claim has expired or has
been exhausted, in order tomaintain the individu-
al’s eligibility under this paragraph “b”. Training
extension benefits end upon completion of the
training even though a portion of the training ex-
tension benefit amount may remain.
(c) The individual must be enrolled and mak-

ing satisfactory progress to complete the training.
6. Part-time workers.
a. As used in this subsection the term “part-

time worker” means an individual whose normal
work is in an occupation in which the individual’s
services are not required for the customary sched-
uled full-time hours prevailing in the establish-
ment in which the individual is employed, or who,
owing to personal circumstances, does not custom-
arily work the customary scheduled full-time
hours prevailing in the establishment inwhich the
individual is employed.
b. The director shall prescribe fair and reason-

able general rules applicable to part-time work-
ers, for determining their full-time weekly wage,
and the total wages in employment by employers
required to qualify such workers for benefits. An
individual is a part-timeworker if amajority of the
weeks of work in such individual’s base period in-
cludes part-time work. Part-time workers are not
required to be available for, seek, or accept full-
time employment.
7. Recovery of overpayment of benefits.
a. If an individual receives benefits for which

the individual is subsequently determined to be
ineligible, even though the individual acts in good
faith and is not otherwise at fault, the benefits
shall be recovered. The department in its discre-
tion may recover the overpayment of benefits ei-
ther by having a sumequal to the overpayment de-
ducted from any future benefits payable to the in-
dividual or by having the individual pay to the de-
partment a sum equal to the overpayment.
b. (1) If the department determines that an

overpayment has been made, the charge for the
overpayment against the employer’s account shall
be removed and the account shall be credited with
an amount equal to the overpayment from the un-
employment compensation trust fund and this
credit shall include both contributory and reim-
bursable employers, notwithstanding section
96.8, subsection 5. However, provided the benefits
were not received as the result of fraud or willful
misrepresentation by the individual, benefits
shall not be recovered froman individual if the em-
ployer did not participate in the initial determina-
tion to award benefits pursuant to section 96.6,
subsection 2, and an overpayment occurred be-
cause of a subsequent reversal on appeal regard-
ing the issue of the individual’s separation from
employment. The employer shall not be charged
with the benefits.

(2) An accounting firm, agent, unemployment
insurance accounting firm, or other entity that
represents an employer in unemployment claim
matters and demonstrates a continuous pattern of
failing to participate in the initial determinations
to award benefits, as determined and defined by
rule by the department, shall be denied permis-
sion by the department to represent any employ-
ers in unemployment insurance matters. This
subparagraph does not apply to attorneys or coun-
selors admitted to practice in the courts of this
state pursuant to section 602.10101.
8. Back pay. If an individual receives bene-

fits for a period of unemployment and subsequent-
ly receives a payment for the same period from the
individual’s employer in the form of or in lieu of
back pay, the benefits shall be recovered. The de-
partment, in its discretion, may reach an agree-
ment with the individual and the employer to al-
low the employer to deduct the amount of the ben-
efits from the back pay and remit a sum equal to
that amount to the unemployment compensation
fund and the balance to the individual, or may re-
cover the amount of the benefits either by having
a sum equal to that amount deducted from any fu-
ture benefits payable to the individual or by hav-
ing the individual pay to the department a sum
equal to that amount. If an agreement is reached
to allow the employer to deduct the amount of ben-
efits from the back pay and remit that amount to
the fund, the department shall not charge that
amount to the employer’s account under section
96.7.
9. Child support intercept.
a. An individual filing a claim for benefits un-

der section 96.6, subsection 1, shall, at the time of
filing, disclosewhether the individual owes a child
support obligation which is being enforced by the
child support recovery unit established in section
252B.2. If an individual discloses that such a child
support obligation is owed and the individual is
determined to be eligible for benefits under this
chapter, the department shall notify the child sup-
port recovery unit of the individual’s disclosure
and deduct and withhold from benefits payable to
the individual the amount specified by the individ-
ual.
b. However, if the child support recovery unit

and an individual owing a child support obligation
reach an agreement to have specified amounts de-
ducted andwithheld from the individual’s benefits
and the child support recovery unit submits a copy
of the agreement to the department, the depart-
ment shall deduct and withhold the specified
amounts.
c. (1) However, if the department is notified of

income withholding by the child support recovery
unit under chapter 252D or section 598.22 or
598.23 or if income is garnisheed by the child sup-
port recovery unit under chapter 642 and an indi-
vidual’s benefits are condemned to the satisfaction
of the child support obligation being enforced by
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the child support recovery unit, the department
shall deduct and withhold from the individual’s
benefits that amount required through legal pro-
cess.
(2) Notwithstanding section 642.2, subsec-

tions 2, 3, 6, and 7, which restrict garnishments
under chapter 642 to wages of public employees,
the department may be garnisheed under chapter
642 by the child support recovery unit established
in section 252B.2, pursuant to a judgment for child
support against an individual eligible for benefits
under this chapter.
(3) Notwithstanding section 96.15, benefits

under this chapter are not exempt from income
withholding, garnishment, attachment, or execu-
tion if withheld for or garnisheed by the child sup-
port recovery unit, established in section 252B.2,
or if an income withholding order or notice of the
income withholding order under section 598.22 or
598.23 is being enforced by the child support re-
covery unit to satisfy the child support obligation
of an individual who is eligible for benefits under
this chapter.
d. An amount deducted and withheld under

paragraph “a”, “b”, or “c” shall be paid by the de-
partment to the child support recovery unit, and
shall be treated as if it were paid to the individual
as benefits under this chapter and as if it were
paid by the individual to the child support recov-
ery unit in satisfaction of the individual’s child
support obligations.
e. If an agreement for reimbursement has

been made, the department shall be reimbursed
by the child support recovery unit for the adminis-
trative costs incurred by the department under
this section which are attributable to the enforce-
ment of child support obligations by the child sup-
port recovery unit.
10. Voluntary income tax withholding. All

payments of benefits made after December 31,
1996, are subject to the following:
a. An individual filing a new application for

benefits shall, at the time of filing the application,
be advised of the following:
(1) Benefits paid under this chapter are sub-

ject to federal and state income tax.
(2) Legal requirements exist pertaining to es-

timated tax payments.
(3) The individualmay elect to have federal in-

come tax deducted and withheld from the individ-
ual’s payment of benefits at the amount specified
in the Internal Revenue Code as defined in section
422.3.
(4) The individualmay elect to have Iowa state

income tax deducted and withheld from the indi-
vidual’s payment of benefits at the rate of five per-
cent.
(5) The individual shall be permitted to

change the individual’s previously elected with-
holding status.
b. Amounts deducted andwithheld from bene-

fits shall remain in the unemployment compensa-
tion fund until transferred to the appropriate tax-
ing authority as a payment of income tax.
c. Thedirector shall followall procedures spec-

ified by the United States department of labor, the
federal internal revenue service, and the depart-
ment of revenue pertaining to the deducting and
withholding of income tax.
d. Amounts shall be deducted and withheld

under this subsection only after amounts are de-
ducted andwithheld for any overpayment of bene-
fits, child support obligations, and any other
amounts authorized to be deducted and withheld
under federal or state law.
11. Overissuance of food stamp benefits. The

department shall collect any overissuance of food
stamp benefits by offsetting the amount of the
overissuance from the benefits payable under this
chapter to the individual. This subsection shall
only apply if the department is reimbursed under
an agreement with the department of human ser-
vices for administrative costs incurred in recoup-
ing the overissuance. The provisions of section
96.15 do not apply to this subsection.

2009 Acts, ch 22, §1, 2, 9; 2009 Acts, ch 133, §227; 2009 Acts, ch 179, §48
2009 amendment to subsection 5 applies to any week of unemployment

benefits beginning on or after July 5, 2009; 2009 Acts, ch 22, §9; 2009 Acts,
ch 179, §48

Subsections 4 and 5 amended
Subsection 6, paragraph b amended
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96.4 Required findings.
Anunemployed individual shall be eligible to re-

ceive benefits with respect to any week only if the
department finds that:
1. The individual has registered for work at

and thereafter has continued to report at an em-
ployment office in accordance with such regula-
tions as the departmentmay prescribe. The provi-
sions of this subsection shall be waived if the indi-
vidual is deemed temporarily unemployed as de-
fined in section 96.19, subsection 38, paragraph
“c”.
2. The individual hasmade a claim for benefits

in accordance with the provisions of section 96.6,
subsection 1.
3. The individual is able to work, is available

for work, and is earnestly and actively seeking
work. This subsection is waived if the individual
is deemed partially unemployed, while employed
at the individual’s regular job, as defined in sec-
tion 96.19, subsection 38, paragraph “b”, subpara-
graph (1), or temporarily unemployed as defined
in section 96.19, subsection 38, paragraph “c”. The
work search requirements of this subsection and
the disqualification requirement for failure to ap-
ply for, or to accept suitable work of section 96.5,
subsection 3, are waived if the individual is not
disqualified for benefits under section 96.5, sub-
section 1, paragraph “h”.
4. a. The individual has been paid wages for

insured work during the individual’s base period
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in an amount at least one and one-quarter times
the wages paid to the individual during that quar-
ter of the individual’s base period in which the in-
dividual’s wages were highest; provided that the
individual has been paid wages for insured work
totaling at least three and five-tenths percent of
the statewide average annual wage for insured
work, computed for the preceding calendar year if
the individual’s benefit year begins on or after the
first full week in July and computed for the second
preceding calendar year if the individual’s benefit
year begins before the first full week in July, in
that calendar quarter in the individual’s base peri-
od in which the individual’s wages were highest,
and the individual has been paid wages for in-
suredwork totaling at least one-half of the amount
of wages required under this paragraph in the cal-
endar quarter of the base period in which the indi-
vidual’s wages were highest, in a calendar quarter
in the individual’s base period other than the cal-
endar quarter in which the individual’s wages
were highest. The calendar quarter wage require-
ments shall be rounded to the nearest multiple of
ten dollars.
b. For an individual who does not have suffi-

cient wages in the base period, as defined in sec-
tion 96.19, to otherwise qualify for benefits pursu-
ant to this subsection, the individual’s base period
shall be the last four completed calendar quarters
immediately preceding the first day of the individ-
ual’s benefit year if such period qualifies the indi-
vidual for benefits under this subsection.
(1) Wages that fall within the alternative base

period established under this paragraph “b” are
not available for qualifying benefits in any subse-
quent benefit year.
(2) Employers shall be charged in the manner

provided in this chapter for benefits paid based
upon quarters used in the alternative base period.
c. If the individual has drawn benefits in any

benefit year, the individual must during or subse-
quent to that year, work in and be paid wages for
insured work totaling at least two hundred fifty
dollars, as a condition to receive benefits in the
next benefit year.
5. Benefits based on service in employment in

a nonprofit organization or government entity, de-
fined in section 96.19, subsection 18, are payable
in the same amount, on the same terms and sub-
ject to the same conditions as compensation pay-
able on the same basis of other service subject to
this chapter, except that:
a. Benefits based on service in an instruction-

al, research, or principal administrative capacity
in an educational institution including service in
or provided to or on behalf of an educational insti-
tution while in the employ of an educational ser-
vice agency, a government entity, or a nonprofit or-
ganization shall not be paid to an individual for
any week of unemployment which begins during
the period between two successive academic years

or during a similar period between two regular
terms, whether or not successive, or during a peri-
od of paid sabbatical leave provided for in the indi-
vidual’s contract, if the individual hasa contract or
reasonable assurance that the individual will per-
form services in any such capacity for any educa-
tional institution for both such academic years or
both such terms.
b. Benefits based on service in any other ca-

pacity for an educational institution including ser-
vice in or provided to or on behalf of an educational
institution while in the employ of an educational
service agency, a government entity, or a nonprofit
organization, shall not be paid to an individual for
any week of unemployment which begins during
the period between two successive academic years
or terms, if the individual performs the services in
the first of such academic years or terms and has
reasonable assurance that the individual will per-
form services for the second of such academic
years or terms. If benefits are denied to an individ-
ual for any week as a result of this paragraph and
the individual is not offered an opportunity to per-
form the services for an educational institution for
the second of such academic years or terms, the in-
dividual is entitled to retroactive payments of ben-
efits for each week for which the individual filed a
timely claim for benefits and for which benefits
were denied solely by reason of this paragraph.
c. With respect to services for an educational

institution in any capacity under paragraph “a” or
“b”, benefits shall not be paid to an individual for
any week of unemployment which begins during
an established and customary vacation period or
holiday recess if the individual performs the ser-
vices in the period immediately before such vaca-
tion period or holiday recess, and the individual
has reasonable assurance that the individual will
perform the services in the period immediately fol-
lowing such vacation period or holiday recess.
d. For purposes of this subsection, “education-

al service agency” means a governmental agency
or government entity which is established and op-
erated exclusively for the purpose of providing ed-
ucational services to one or more educational in-
stitutions.
6. a. Anotherwise eligible individual shall not

be denied benefits for any week because the indi-
vidual is in trainingwith the approval of the direc-
tor, nor shall the individual be denied benefits
with respect to any week in which the individual
is in training with the approval of the director by
reason of the application of the provision in sub-
section 3 of this section relating to availability for
work, and an active search for work or the provi-
sion of section 96.5, subsection 3, relating to fail-
ure to apply for or a refusal to accept suitable
work. However, an employer’s account shall not be
charged with benefits so paid.
b. (1) An otherwise eligible individual shall

not be denied benefits for a week because the indi-



233 §96.7

vidual is in training approved under 19 U.S.C.
§ 2296(a), as amended by section 2506 of the feder-
al Omnibus Budget Reconciliation Act of 1981, be-
cause the individual leaves workwhich is not suit-
able employment to enter the approved training,
or because of the application of subsection 3 of this
section or section 96.5, subsection 3, or a federal
unemployment insurance lawadministered by the
department relating to availability for work, ac-
tive search for work, or refusal to accept work.
(2) For purposes of this paragraph, “suitable

employment”means work of a substantially equal
or higher skill level than an individual’s past ad-
versely affected employment, as defined in 19
U.S.C. § 2319(l), if weekly wages for the work are
not less than eighty percent of the individual’s av-
erage weekly wage.
7. The individual participates in reemploy-

ment services as directed by the department pur-
suant to a profiling system, established by the de-
partment, which identifies individuals who are
likely to exhaust benefits and be in need of re-
employment services.

2009 Acts, ch 22, §3, 9
2009 amendment to subsection 4 applies to any week of unemployment

benefits beginning on or after July 5, 2009; 2009 Acts, ch 22, §9
Subsection 4 amended
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96.7 Employer contributions and reim-
bursements.
1. Payment. Contributions accrue and are

payable, in accordance with rules adopted by the
department, on all taxable wages paid by an em-
ployer for insured work.
2. Contribution rates based on benefit experi-

ence.
a. (1) The department shall maintain a sepa-

rate account for each employer and shall credit
each employer’s account with all contributions
which the employer has paid or which have been
paid on the employer’s behalf.
(2) The amount of regular benefits plus fifty

percent of the amount of extended benefits paid to
an eligible individual shall be charged against the
account of the employers in the base period in the
inverse chronological order in which the employ-
ment of the individual occurred.
(a) However, if the individual to whom the

benefits are paid is in the employ of a base period
employer at the time the individual is receiving
the benefits, and the individual is receiving the
same employment from the employer that the in-
dividual received during the individual’s base pe-
riod, benefits paid to the individual shall not be
charged against the account of the employer. This
provision applies to both contributory and reim-
bursable employers, notwithstanding subpara-
graph (3) and section 96.8, subsection 5.
(b) An employer’s account shall not be charged

with benefits paid to an individual who left the
work of the employer voluntarily without good
cause attributable to the employer or to an individ-

ual who was discharged for misconduct in connec-
tion with the individual’s employment, or to an in-
dividual who failed without good cause, either to
apply for available, suitable work or to accept suit-
ableworkwith that employer, but shall be charged
to the unemployment compensation fund. This
paragraph applies to both contributory and reim-
bursable employers, notwithstanding section
96.8, subsection 5.
(c) The amount of benefits paid to an individu-

al, which is solely due to wage credits considered
to be in an individual’s base period due to the ex-
clusion and substitution of calendar quarters from
the individual’s base period under section 96.23,
shall be charged against the account of the em-
ployer responsible for paying the workers’ com-
pensation benefits for temporary total disability
or during a healing period under section 85.33,
section 85.34, subsection 1, or section 85A.17, or
responsible for paying indemnity insurance bene-
fits.
(d) The account of an employer shall not be

charged with benefits paid to an individual for un-
employment that is directly caused by amajor nat-
ural disaster declared by the president of the
United States, pursuant to the federal Disaster
Relief Act of 1974, if the individual would have
been eligible for federal disaster unemployment
assistance benefits with respect to that unemploy-
ment but for the individual’s receipt of regular
benefits.
(e) The account of an employer shall not be

charged with benefits paid to an individual who is
laid off if the benefits are paid as the result of the
return to work of a permanent employee who is
one of the following:
(i) A member of the national guard or orga-

nized reserves of the armed forces of the United
States ordered to temporary duty, as defined in
section 29A.1, subsection 3, 11, or 12, for any pur-
pose, who has completed the duty as evidenced in
accordance with section 29A.43.
(ii) Amember of the civil air patrol performing

duty pursuant to section 29A.3A, who has com-
pleted the duty as evidenced in accordance with
section 29A.43.
(3) The amount of regular benefits charged

against the account of an employer for a calendar
quarter of the base period shall not exceed the
amount of the individual’s wage credits based on
employment with the employer during that quar-
ter. The amount of extended benefits charged
against the account of an employer for a calendar
quarter of the base period shall not exceed anaddi-
tional fifty percent of the amount of the individu-
al’s wage credits based on employment with the
employer during that quarter. However, the
amount of extended benefits charged against the
account of a governmental entity which is either a
reimbursable or contributory employer, for a cal-
endar quarter of the base period shall not exceed
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an additional one hundred percent of the amount
of the individual’s wage credits based on employ-
ment with the governmental entity during that
quarter.
(4) The department shall adopt rules prescrib-

ing the manner in which benefits shall be charged
against the accounts of several employers for
which an individual performed employment dur-
ing the same calendar quarter.
(5) This chapter shall not be construed to

grant an employer or an individual in the employ-
er’s service, prior claimor right to the amount paid
by the employer into the unemployment compen-
sation fund either on the employer’s own behalf or
on behalf of the individual.
(6) Within forty days after the close of each cal-

endar quarter, the department shall notify each
employer of the amount of benefits charged to the
employer’s account during that quarter. The noti-
fication shall show the name of each individual to
whom benefits were paid, the individual’s social
security number, and the amount of benefits paid
to the individual. An employer which has not been
notified as provided in section 96.6, subsection 2,
of the allowance of benefits to an individual, may
within thirty days after the date of mailing of the
notification appeal to the department for a hear-
ing to determine the eligibility of the individual to
receive benefits. The appeal shall be referred to an
administrative law judge for hearing and the em-
ployer and the individual shall receive notice of
the time and place of the hearing.
b. (1) If an organization, trade, or business, or

a clearly segregable and identifiable part of an or-
ganization, trade, or business, for which contribu-
tions have been paid is sold or transferred to a sub-
sequent employing unit, or if one or more employ-
ing units have been reorganized or merged into a
single employing unit, and the successor employ-
er, having qualified as an employer as defined in
section 96.19, subsection 16, paragraph “b”, con-
tinues to operate the organization, trade, or busi-
ness, the successor employer shall assume the
position of the predecessor employer or employers
with respect to the predecessors’ payrolls, contri-
butions, accounts, and contribution rates to the
same extent as if no change had taken place in the
ownership or control of the organization, trade, or
business. However, the successor employer shall
not assume the position of the predecessor em-
ployer or employers with respect to the predeces-
sor employer’s or employers’ payrolls, contribu-
tions, accounts, and contribution rates which are
attributable to that part of the organization, trade,
or business transferred, unless the successor em-
ployer applies to the department within ninety
days from the date of the partial transfer, and the
succession is approved by the predecessor employ-
er or employers and the department.
(2) Notwithstanding any other provision of

this chapter, if an employer sells or transfers its

organization, trade, or business, or a portion
thereof, to another employer, and at the time of the
sale or transfer, there is substantially common
ownership, management, or control of the two em-
ployers, then the unemployment experience at-
tributable to the sold or transferred organization,
trade, or business shall be transferred to the suc-
cessor employer. The transfer of part or all of an
employer’s workforce to another employer shall be
considered a sale or transfer of the organization,
trade, or business where the predecessor employ-
er no longer operates the organization, trade, or
businesswith respect to the transferredworkforce
and such organization, trade, or business is oper-
ated by the successor employer.
(3) (a) Notwithstanding any other provision

of this chapter, if a person is not an employer at the
time such person acquires an organization, trade,
or business of an employer, or a portion thereof,
the unemployment experience of the acquired or-
ganization, trade, or business shall not be trans-
ferred to such person if the department finds such
person acquired the organization, trade, or busi-
ness solely or primarily for the purpose of obtain-
ing a lower rate of contribution. Instead, such per-
son shall be assigned the applicable new employer
rate under paragraph “c”.
(b) In determining whether an organization,

trade, or business or portion thereof was acquired
solely or primarily for the purpose of obtaining a
lower rate of contribution, the department shall
use objective factors which may include the cost of
acquiring the organization, trade, or business;
whether the person continued the acquired orga-
nization, trade, or business; how long such organi-
zation, trade, or business was continued; and
whether a substantial number of new employees
were hired for performance of duties unrelated to
the organization, trade, or business operated prior
to the acquisition. The department shall establish
methods and procedures to identify the transfer or
acquisition of an organization, trade, or business
under this subparagraph (3) and subparagraph
(2).
(4) The predecessor employer, prior to enter-

ing into a contract with a successor employer re-
lating to the sale or transfer of the organization,
trade, or business, or a clearly segregable and
identifiable part of the organization, trade, or
business, shall disclose to the successor employer
the predecessor employer’s record of charges of
benefits payments and any layoffs or incidences
since the last record that would affect the experi-
ence record. A predecessor employer who fails to
disclose or willfully discloses incorrect informa-
tion to a successor employer regarding the prede-
cessor employer’s record of charges of benefits
payments is liable to the successor employer for
any actual damages and attorney fees incurred by
the successor employer as a result of the predeces-
sor employer’s failure to disclose or disclosure of
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incorrect information. The department shall in-
clude notice of the requirement of disclosure in the
department’s quarterly notification given to each
employer pursuant to paragraph “a”, subpara-
graph (6).
(5) The contribution rate to be assigned to the

successor employer for the period beginning not
earlier than the date of the succession and ending
not later than the beginning of the next following
rate year, shall be the contribution rate of the pre-
decessor employer with respect to the period im-
mediately preceding the date of the succession,
provided the successor employer was not, prior to
the succession, a subject employer, and only one
predecessor employer, or only predecessor em-
ployers with identical rates, are involved. If the
predecessor employers’ rates are not identical and
the successor employer is not a subject employer
prior to the succession, the department shall as-
sign the successor employer a rate for the remain-
der of the rate year by combining the experience of
the predecessor employers. If the successor em-
ployer is a subject employer prior to the succes-
sion, the successor employer may elect to retain
the employer’s own rate for the remainder of the
rate year, or the successor employer may apply to
the department to have the employer’s rate rede-
termined by combining the employer’s experience
with the experience of the predecessor employer or
employers. However, if the successor employer is
a subject employer prior to the succession and has
had a partial transfer of the experience of the pre-
decessor employer or employers approved, then
the department shall recompute the successor em-
ployer’s rate for the remainder of the rate year.
c. (1) A nonconstruction contributory employ-

er newly subject to this chapter shall pay contribu-
tions at the rate specified in the twelfth benefit ra-
tio rank but not less than one percent until the end
of the calendar year in which the employer’s ac-
count has been chargeablewith benefits for twelve
consecutive calendar quarters immediately pre-
ceding the computation date.
(2) A construction contributory employer, as

defined under rules adopted by the department,
which is newly subject to this chapter shall pay
contributions at the rate specified in the twenty-
first benefit ratio rank until the end of the calen-
dar year in which the employer’s account has been
chargeable with benefits for twelve consecutive
calendar quarters.
(3) Thereafter, the employer’s contribution

rate shall be determined in accordance with para-
graph “d”, except that the employer’s average an-
nual taxable payroll and benefit ratio may be com-
puted, as determined by the department, for less
than five periods of four consecutive calendar
quarters immediately preceding the computation
date.
d. The department shall determine the contri-

bution rate table to be in effect for the rate year fol-
lowing the computation date, by determining the

ratio of the current reserve fund ratio to the high-
est benefit cost ratio on the computation date. On
or before the fifth day of September the depart-
ment shall make available to employers the con-
tribution rate table to be in effect for the next rate
year.
(1) The current reserve fund ratio is computed

by dividing the total funds available for payment
of benefits, on the computation date, by the total
wages paid in covered employment excluding re-
imbursable employment wages during the first
four calendar quarters of the five calendar quar-
ters immediately preceding the computation date.
However, in computing the current reserve fund
ratio the following amounts shall be added to the
total funds available for payment of benefits on
the following computation dates:
(a) Twenty million dollars on July 1, 2004.
(b) Seventy million dollars on July 1, 2005.
(c) Onehundred twentymilliondollars onJuly

1, 2006.
(d) One hundred fiftymillion dollars on July 1,

2007, and on each subsequent computation date.
(2) The highest benefit cost ratio is the highest

of the resulting ratios computed by dividing the
total benefits paid, excluding reimbursable bene-
fits paid, during each consecutive twelve-month
period, during the ten-year period ending on
the computation date, by the total wages, exclud-
ing reimbursable employment wages, paid in the
four calendar quarters ending nearest and prior
to the last day of such twelve-month period; how-
ever, the highest benefit cost ratio shall not be less
than .02.
If the current reserve fund ratio, divided by the

highest benefit cost ratio:

Equals or But is The contribution rate
exceeds less than table in effect shall be

— 0.3 1
0.3 0.5 2
0.5 0.7 3
0.7 0.85 4
0.85 1.0 5
1.0 1.15 6
1.15 1.30 7
1.30 — 8

“Benefit ratio”means a number computed to six
decimal places on July 1 of each year obtained by
dividing the average of all benefits charged to an
employer during the five periods of four consecu-
tive calendar quarters immediately preceding the
computation date by the employer’s averageannu-
al taxable payroll.
Each employer qualified for an experience rat-

ing shall be assigned a contribution rate for each
rate year that corresponds to the employer’s bene-
fit ratio rank in the contribution rate table effec-
tive for the rate year from the following contribu-
tion rate tables. Each employer’s benefit ratio
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rank shall be computed by listing all the employ-
ers by increasing benefit ratios, from the lowest
benefit ratio to thehighest benefit ratio andgroup-
ing the employers so listed into twenty-one sepa-
rate ranks containing as nearly as possible four
and seventy-six hundredths percent of the total
taxable wages, excluding reimbursable employ-
ment wages, paid in covered employment during

the four completed calendar quarters immediately
preceding the computation date. If an employer’s
taxable wages qualify the employer for two sepa-
rate benefit ratio ranks the employer shall be af-
forded the benefit ratio rank assigned the lower
contribution rate. Employers with identical bene-
fit ratios shall be assigned to the same benefit ra-
tio rank.

Approximate Contribution Rate Tables
Benefit Cumulative
Ratio Taxable Pay-
Rank roll Limit 1 2 3 4 5 6 7 8

1 4.8% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
2 9.5% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
3 14.3% 0.1 0.1 0.1 0.1 0.1 0.0 0.0 0.0
4 19.0% 0.4 0.3 0.3 0.2 0.1 0.1 0.1 0.1
5 23.8% 0.6 0.5 0.4 0.3 0.3 0.2 0.1 0.1
6 28.6% 0.9 0.8 0.6 0.5 0.4 0.3 0.2 0.1
7 33.3% 1.2 1.0 0.8 0.6 0.5 0.4 0.3 0.2
8 38.1% 1.5 1.3 1.0 0.8 0.6 0.5 0.3 0.2
9 42.8% 1.9 1.5 1.2 0.9 0.7 0.6 0.4 0.3
10 47.6% 2.1 1.8 1.4 1.1 0.8 0.6 0.5 0.3
11 52.4% 2.5 2.0 1.6 1.3 1.0 0.7 0.5 0.3
12 57.1% 3.0 2.4 1.9 1.5 1.1 0.9 0.6 0.4
13 61.9% 3.6 2.9 2.4 1.8 1.4 1.1 0.8 0.5
14 66.6% 4.4 3.6 2.9 2.2 1.7 1.3 1.0 0.6
15 71.4% 5.3 4.3 3.5 2.7 2.0 1.6 1.1 0.7
16 76.2% 6.3 5.2 4.1 3.2 2.4 1.9 1.4 0.9
17 80.9% 7.0 6.4 5.2 4.0 3.0 2.3 1.7 1.1
18 85.7% 7.5 7.5 7.0 5.4 4.1 3.1 2.3 1.5
19 90.4% 8.0 8.0 8.0 7.3 5.6 4.2 3.1 2.0
20 95.2% 8.5 8.5 8.5 8.0 7.6 5.8 4.3 2.8
21 100.0% 9.0 9.0 9.0 9.0 8.5 8.0 7.5 7.0

e. The department shall fix the contribution
rate for each employer and notify the employer of
the rate by regular mail to the last known address
of the employer. An employer may appeal to the
department for a revision of the contribution rate
within thirty days from the date of thenotice to the
employer. After providing an opportunity for a
hearing, the department may affirm, set aside, or
modify its former determination and may grant
the employer a new contribution rate. The depart-
ment shall notify the employer of its decision by
regular mail. Judicial review of action of the de-
partmentmay be sought pursuant to chapter 17A.
If an employer’s account has been charged with

benefits as the result of a decision allowing bene-
fits and the decision is reversed, the employermay
appeal, within thirty days from the date of the
next contribution rate notice, for a recomputation
of the rate. If contributions become due at a dis-
puted contribution rate prior to the employer re-
ceiving a decision reversing benefits, the employer
shall pay the contributions at the disputed rate
but shall be eligible for a refund pursuant to sec-
tion 96.14, subsection 5. If a base period employ-

er’s account has been charged with benefits paid
to an employee at a time when the employee was
employed by the base period employer in the same
employment as in the base period, the employer
mayappeal,within thirty days from the date of the
first notice of the employer’s contribution rate
which is based on the charges, for a recomputation
of the rate.
f. If an employer has not filed a contribution

andpayroll quarterly report, as requiredpursuant
to section 96.11, subsection 6, for a calendar quar-
terwhich precedes the computation date andupon
which the employer’s rate of contribution is com-
puted, the employer’s average annual taxable pay-
roll shall be computed by considering the delin-
quent quarterly reports as containing zero taxable
wages.
If a delinquent quarterly report is received by

September 30 following the computation date the
contribution rate shall be recomputed by using the
taxable wages in all the appropriate quarterly re-
ports on file to determine the average annual tax-
able payroll.
If a delinquent quarterly report is received after
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September 30 following the computation date the
contribution rate shall not be recomputed, unless
the rate is appealed in writing to the department
under paragraph “e” and the delinquent quarterly
report is also submitted not later than thirty days
after the department notifies the employer of the
rate under paragraph “e”.
3. Determination and assessment of contribu-

tions.
a. As soon as practicable and in any event

within two years after an employer has filed re-
ports, as required pursuant to section 96.11, sub-
section 6, the department shall examine the re-
ports and determine the correct amount of contri-
butions due, and the amount so determined by the
department shall be the contributions payable. If
the contributions found due are greater than the
amount paid, the department shall send a notice
by certified mail to the employer with respect to
the additional contributions and interest as-
sessed. A lien shall attach as provided in section
96.14, subsection 3, if the assessment is not paid
or appealedwithin thirty days of the date of theno-
tice of assessment.
b. If the department discovers from the exami-

nation of the reports required pursuant to section
96.11, subsection 6, or in some other manner that
wages, or any portion of wages, payable for em-
ployment, have not been listed in the reports, or
that reports were not filed when due, or that re-
ports have been filed showing contributions due
but contributions in fact have not been paid, the
department shall at any time within five years af-
ter the time the reports were due, determine the
correct amount of contributions payable, together
with interest and any applicable penalty as pro-
vided in this chapter. The department shall send
a notice by certified mail to the employer of the
amount assessed and a lien shall attach as provid-
ed in paragraph “a”.
c. The certificate of the department to the ef-

fect that contributions have not been paid, that re-
ports have not been filed, or that information has
not been furnished as required under the provi-
sions of this chapter, is prima facie evidence of the
failure to pay contributions, file reports, or furnish
information.
4. Employer liability determination. The de-

partment shall initially determine all questions
relating to the liability of an employing unit or em-
ployer, including the amount of contribution, the
contribution rate, and successorship. A copy of the
initial determination shall be sent by regularmail
to the last address, according to the records of the
department, of each affected employing unit or
employer.
The affected employing unit or employer may

appeal in writing to the department from the ini-
tial determination. An appeal shall not be enter-
tained for any reason by the department unless
the appeal is filed with the department within

thirty days from the date on which the initial de-
termination is mailed. If an appeal is not so filed,
the initial determination shall with the expiration
of the appeal period become final and conclusive in
all respects and for all purposes.
A hearing on an appeal shall be conducted ac-

cording to rules adopted by the department. A
copy of the decision of the administrative law
judge shall be sent by regular mail to the last ad-
dress, according to the records of the department,
of each affected employing unit or employer.
The department’s decision on the appeal shall

be final and conclusive as to the liability of the em-
ploying unit or employer unless the employing
unit or employer files an appeal for judicial review
within thirty days after the date of mailing of the
decision as provided in subsection 5.
5. Judicial review. Notwithstanding chapter

17A, petitions for judicial review may be filed in
the district court of the county in which the em-
ployer resides, or in which the employer’s princi-
pal place of business is located, or in the case of a
nonresident notmaintaining a place of business in
this state either in a county in which the wages
payable for employment were earned or paid or in
Polk county, within thirty days after the date of
the notice to the employer of the department’s fi-
nal determination as provided for in subsection 2,
3, or 4.
The petitioner shall file with the clerk of the dis-

trict court a bond for the use of the respondent,
with sureties approved by the clerk, with any pen-
alty to be fixed and approved by the clerk. The
bond shall not be less than fifty dollars and shall
be conditioned on the petitioner’s performance of
the orders of the court. In all other respects, the
judicial review shall be in accordancewith chapter
17A.
6. Jeopardy assessments. If the department

believes that the collection of contributions pay-
able or benefits reimbursable will be jeopardized
by delay, the department may immediately make
an assessment of the estimated amount of contri-
butions due or benefits reimbursable, together
with interest and applicable penalty, and demand
payment from the employer. If the payment is not
made, the departmentmay immediately file a lien
against the employer which may be followed by
the issuance of a distress warrant.
The department shall be permitted to accept a

bond from the employer to satisfy collection until
the amount of contributions due is determined.
The bond shall be in an amount deemednecessary,
but notmore than double the amount of the contri-
butions involved, with securities satisfactory to
the department.
7. Financing benefits paid to employees of gov-

ernmental entities.
a. Agovernmental entitywhich is an employer

under this chapter shall pay benefits in a manner
provided for a reimbursable employer unless the
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governmental entity elects to make contributions
as a contributory employer. The election shall be
effective for a minimum of one calendar year and
may be changed if an election is made to become a
reimbursable employer prior to December 1 for a
minimum of the following calendar year.
However, if on the effective date of the election

the governmental entity has a negative balance in
its contributory account, the governmental entity
shall pay to the fund within a time period deter-
mined by the department the amount of the nega-
tive balance and shall immediately become liable
to reimburse the unemployment compensation
fund for benefits paid in lieu of contributions. Reg-
ular or extended benefits paid after the effective
date of the election, including those based on
wages paid while the governmental entity was a
contributory employer, shall be billed to the gov-
ernmental entity as a reimbursable employer.
b. Agovernmental entity electing tomake con-

tributions as a contributory employer, with at
least eight consecutive calendar quarters immedi-
ately preceding the computation date throughout
which the employer’s account has been chargeable
with benefits, shall be assigned a contribution rate
under this paragraph. Contribution rates shall be
assigned by listing all governmental contributory
employers by decreasing percentages of excess
from the highest positive percentage of excess to
the highest negative percentage of excess. The
employers so listed shall be grouped into seven
separate percentage of excess ranks each contain-
ing as nearly as possible one-seventh of the total
taxable wages of governmental entities eligible to
be assigned a rate under this paragraph.
As used in this subsection, “percentage of excess”

means a number computed to six decimal places
on July 1 of each year obtained by dividing the ex-
cess of all contributions attributable to an employ-
er over the sum of all benefits charged to an em-
ployer by the employer’s average annual payroll.
An employer’s percentage of excess is a positive
number when the total of all contributions paid to
an employer’s account for all past periods to and
including those for the quarter immediately pre-
ceding the rate computation date exceeds the total
benefits charged to such account for the sameperi-
od. An employer’s percentage of excess is a nega-
tive number when the total of all contributions
paid to an employer’s account for all past periods
to and including those for the quarter immediately
preceding the rate computation date is less than
the total benefits charged to such account for the
same period.
As used in this subsection, “average annual tax-

able payroll” means the average of the total
amount of taxable wages paid by an employer for
insured work during the three periods of four con-
secutive calendar quarters immediately preceding
the computation date. However, for an employer
which qualifies on any computation date for a com-
puted rate on the basis of less than twelve consecu-

tive calendar quarters of chargeability immedi-
ately preceding the computation date, “average
annual taxable payroll”means the average of the
employer’s total amount of taxable wages for the
two periods of four consecutive calendar quarters
immediately preceding the computation date.
The department shall annually calculate a base

rate for each calendar year. The base rate is equal
to the sumof the benefits charged to governmental
contributory employers in the calendar year im-
mediately preceding the computation date plus or
minus the difference between the total benefits
and contributions paid by governmental contribu-
tory employers since January 1, 1980, which sum
is divided by the total taxable wages reported by
governmental contributory employers during the
calendar year immediately preceding the com-
putation date, rounded to the next highest one-
tenth of one percent. Excess contributions from
the years 1978and1979 shall be used to offset ben-
efits paid in any calendar yearwhere total benefits
exceed total contributions of governmental con-
tributory employers. The contribution rate as a
percentage of taxable wages of the employer shall
be assigned as follows:

If the The contribution Approximate
percentage rate shall be: cumulative
of excess taxable
rank is: payroll

1 Base Rate – 0.9 14.3
2 Base Rate – 0.6 28.6
3 Base Rate – 0.3 42.9
4 Base Rate 57.2
5 Base Rate + 0.3 71.5
6 Base Rate + 0.6 85.8
7 Base Rate + 0.9 100.0

If a governmental contributory employer is
grouped into two separate percentage of excess
ranks, the employer shall be assigned the lower
contribution rate of the two percentage of excess
ranks. Notwithstanding the provisions of this
paragraph, a governmental contributory employ-
er shall not be assigned a contribution rate less
than one-tenth of one percent of taxable wages un-
less the employer has a positive percentage of ex-
cess greater than five percent.
Governmental entities electing to be contributo-

ry employers which are not eligible to be assigned
a contribution rate under this paragraph shall be
assigned the base rate as a contribution rate for
the calendar year.
c. For the purposes of this subsection, “govern-

mental reimbursable employer”means an employ-
er which makes payments to the department for
the unemployment compensation fund in an
amount equal to the regular and extendedbenefits
paid, which are based on wages paid for service in
the employ of the employer. Benefits paid to an eli-
gible individual shall be charged against the base
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period employers in the inverse chronological or-
der in which the employment of the individual oc-
curred. However, the amount of benefits charged
against an employer for a calendar quarter of the
base period shall not exceed the amount of the in-
dividual’s wage credits based upon employment
with that employer during that quarter. At the
end of each calendar quarter, the department shall
bill each governmental reimbursable employer for
benefits paid during that quarter. Payments by a
governmental reimbursable employer shall be
made in accordance with subsection 8, paragraph
“b”, subparagraphs (2) through (5).
d. A state agency, board, commission, or de-

partment, except a state board of regents institu-
tion, shall, after approval of the billing for a gov-
ernmental reimbursable employer as provided in
subsection 8, paragraph “b”, submit the billing to
the director of the department of administrative
services. The director of the department of admin-
istrative services shall pay the approved billing
out of any funds in the state treasury not other-
wise appropriated. A state agency, board, commis-
sion, or department shall reimburse the director of
the department of administrative services out of
any revolving, special, trust, or federal fund from
which all or a portion of the billing can be paid, for
payments made by the director of the department
of administrative services on behalf of the agency,
board, commission, or department.
e. If the entire enterprise or business of a reim-

bursable governmental entity is sold or otherwise
transferred to a subsequent employing unit and
the acquiring employing unit continues to operate
the enterprise or business, the acquiring employ-
ing unit shall assume the position of the reimburs-
able governmental entity with respect to the reim-
bursable governmental entity’s liability to pay the
department for reimbursable benefits based on
the governmental entity’s payroll to the same ex-
tent as if no change in the ownership or control of
the enterprise or business had occurred, whether
or not the acquiring employing unit elected or
elects, or was or is eligible to elect, to become a re-
imbursable employerwith respect to the acquiring
employing unit’s own payroll prior to or after the
acquisition of the governmental entity’s enter-
prise or business.
f. If a reimbursable instrumentality of the

state or of a political subdivision is discontinued
other than by sale or transfer to a subsequent em-
ploying unit as described in paragraph “e”, the
state or the political subdivision, respectively,
shall reimburse the department for benefits paid
to former employees of the instrumentality after
the instrumentality is discontinued.
8. Financing benefits paid to employees of non-

profit organizations.
a. A nonprofit organization which is, or be-

comes, subject to this chapter, shall pay contribu-
tions under subsections 1 and 2, unless the non-

profit organization elects, in accordance with this
paragraph, to reimburse the unemployment com-
pensation fund for benefits paid in an amount
equal to the amount of regular benefits and of one-
half of the extended benefits paid, which are based
on wages paid for service in the employ of the non-
profit organization during the effective period of
the election.
(1) A nonprofit organization may elect to be-

come a reimbursable employer for a period of not
less than two calendar years by filing with the de-
partment a written notice of its election not later
than thirty days prior to the beginning of the cal-
endar year for which the election is to be effective.
(2) A nonprofit organization which makes an

election in accordancewith subparagraph (1) shall
continue to be a reimbursable employer until the
nonprofit organization files with the department
a written notice terminating its election not later
than thirty days prior to the beginning of the cal-
endar year for which the termination is to be effec-
tive.
(3) The departmentmay for good cause extend

the period within which a notice of election or ter-
mination of election must be filed and may permit
an election or termination of election to be retroac-
tive.
(4) The department, in accordance with rules,

shall notify each nonprofit organization of any de-
terminationmade by the department of the status
of the nonprofit organization as an employer and
of the effective date of any election or termination
of election. A determination is subject to appeal
and review in accordance with subsections 4 and
5.
b. Reimbursements for benefits paid in lieu of

contributions shall be made in accordance with
the following:
(1) At the end of each calendar quarter, the de-

partment shall bill each nonprofit organization
which has elected to reimburse theunemployment
compensation fund for benefits paid in an amount
equal to the full amount of regular benefits and
one-half of the amount of extended benefits paid
during the quarter which are based on wages paid
for service in the employ of the organization. Ben-
efits paid to an individual shall be charged against
the base period employers in the inverse chrono-
logical order in which the employment of the indi-
vidual occurred. However, the amount of benefits
charged against an employer for a calendar quar-
ter of the base period shall not exceed the amount
of the individual’s wage credits based upon em-
ployment with that employer during that quarter.
(2) The nonprofit organization shall pay the

bill not later than thirty days after the bill was
mailed or otherwise delivered to the last known
address of the nonprofit organization, unless the
nonprofit organization has filed an application for
redetermination in accordance with subpara-
graph (4).
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(3) Reimbursements made by a nonprofit or-
ganization shall not be deducted, in whole or in
part, from the wages of individuals in the employ
of the nonprofit organization.
(4) The amount due specified in a bill from the

department is conclusive unless, not later than fif-
teen days following the date the bill was mailed or
otherwise delivered to the last known address of
the nonprofit organization, the nonprofit organi-
zation files an application for redetermination
with the department setting forth the grounds for
the application. The department shall promptly
review the amount due specified in the bill and
shall issue a redetermination. The redetermina-
tion is conclusive on the nonprofit organization
unless, not later than thirty days after the redeter-
mination wasmailed or otherwise delivered to the
last known address of the nonprofit organization,
the nonprofit organization files an appeal to the
district court pursuant to subsection 5.
(5) The provisions for collection of contribu-

tions under section 96.14 are applicable to reim-
bursements for benefits paid in lieu of contribu-
tions.
(6) If the entire enterprise or business of a re-

imbursable nonprofit organization is sold or other-
wise transferred to a subsequent employing unit
and the acquiring employing unit continues to op-
erate the enterprise or business, the acquiring em-
ploying unit shall assume the position of the reim-
bursable nonprofit organization with respect to
the nonprofit organization’s liability to pay the de-
partment for reimbursable benefits based on the
nonprofit organization’s payroll to the same extent
as if no change in the ownership or control of the
enterprise or business had occurred, whether or
not the acquiring employing unit elected or elects,
or was or is eligible to elect, to become a reimburs-
able employer with respect to the acquiring em-
ploying unit’s own payroll prior to or after the ac-
quisition of the nonprofit organization’s enter-
prise or business.
9. Indian tribes.
a. For purposes of this chapter, employment

by an Indian tribe shall be covered in the same
manner and terms as provided for governmental
entities and the same exclusions that are applica-
ble for governmental entities shall also apply.
b. In financing benefits paid to employees of an

Indian tribe under this chapter, a contribution
rate shall be determined and contributions shall
be assessed and collected from an Indian tribe in
the samemanner provided in this chapter for con-
tributory employers, except that an Indian tribe
shall have the option of electing to become a gov-
ernmental reimbursable employer. An Indian
tribe shall have the option tomake a separate elec-
tion as provided in this paragraph for itself and for
each subdivision, subsidiary, or business enter-
prise wholly owned by the Indian tribe. The reim-
bursable status of an Indian tribe shall be in the
samemanner, to the same extent, and on the same

terms as are applicable to all governmental reim-
bursable employers under this chapter.
c. If the department determines that an Indi-

an tribe has failed to make any payment required
pursuant to this chapter after providing the Indi-
an tribewith ninety days’ notice of this failure, the
department may issue a determination that
ceases coverage of all employment by that Indian
tribe until such time as all payments are received
by the department.
10. Group accounts. Two or more nonprofit

organizations or two or more governmental enti-
ties which have become reimbursable employers
in accordance with subsection 7 or subsection 8,
paragraph “a”, may file a joint application to the
department for the establishment of a group ac-
count for the purpose of sharing the cost of benefits
paid which are attributable to service in the em-
ploy of the employers. The application shall iden-
tify and authorize a group representative to act as
the group’s agent for the purposes of this subsec-
tion. Upon approval of the application, the depart-
ment shall establish a group account for the em-
ployers effective as of the beginning of the calen-
dar quarter in which the department receives the
application and shall notify the group’s agent of
the effective date of the account. The account shall
remain in effect for not less than one year until ter-
minated at the discretion of the department or
upon application by the group. Upon establish-
ment of the account, each employermember of the
group shall be liable for benefit reimbursements in
lieu of contributions with respect to each calendar
quarter in an amount which bears the same ratio
to the total benefits paid in the quarter which are
attributable to service performed in the employ of
all members of the group, as the total wages paid
for service performed in the employ of themember
in the quarter bear to the total wages paid for ser-
vice performed in the employ of all members of the
group in the quarter. The department shall adopt
rules with respect to applications for establish-
ment, maintenance, and termination of group ac-
counts, for addition of new members to, and with-
drawal of active members from group accounts,
and for the determination of the amounts which
are payable by members of the group and the time
and manner of the payments.
11. Temporary emergency surcharge. If on

the first day of the third month in any calendar
quarter, the department has an outstanding bal-
ance of interest accrued on advance moneys re-
ceived from the federal government for the pay-
ment of unemployment compensation benefits, or
is projected to have an outstanding balance of ac-
cruing federal interest for that calendar quarter,
the department shall collect a uniform temporary
emergency surcharge for that calendar quarter,
retroactive to the beginning of that calendar quar-
ter. The surcharge shall be a percentage of em-
ployer contribution rates and shall be set at a uni-
form percentage, for all employers subject to the
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surcharge, necessary to pay the interest accrued
on the moneys advanced to the department by the
federal government, and to pay any additional fed-
eral interest which will accrue for the remainder
of that calendar quarter. The surcharge shall ap-
ply to all employers except governmental entities,
nonprofit organizations, and employers assigned
a zero contribution rate. The department shall
adopt rules prescribing the manner in which the
surcharge will be collected. Interest shall accrue
on all unpaid surcharges under this subsection at
the same rate as on regular contributions and
shall be collectible in the same manner. The sur-
charge shall not affect the computation of regular
contributions under this chapter.
A special fund to be known as the temporary

emergency surcharge fund is created in the state
treasury. The special fund is separate and distinct
from the unemployment compensation fund. All
contributions collected from the temporary emer-
gency surcharge shall be deposited in the special
fund. The special fund shall be used only to pay in-
terest accruing on advance moneys received from
the federal government for the payment of unem-
ployment compensation benefits. Interest earned
uponmoneys in the special fund shall be deposited
in and credited to the special fund.
If the department determines on June 1 that no

outstanding balance of interest due has accrued
on advanced moneys received from the federal
government for the payment of unemployment
compensation benefits, and that no outstanding
balance is projected to accrue for the remainder of
the calendar year, the department shall notify the
treasurer of state of its determination. The trea-
surer of state shall immediately transfer all mon-
eys, including accrued interest, in the temporary
emergency surcharge fund to the unemployment
compensation fund for the payment of benefits.
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96.9 Unemployment compensation fund.
1. Establishment and control. There is here-

by established as a special fund, separate and
apart from all public moneys or funds of this state,
an unemployment compensation fund, which
shall be administered by the department exclu-
sively for the purposes of this chapter. This fund
shall consist of:
a. All contributions collected under this chap-

ter,
b. Interest earned upon any moneys in the

fund,
c. Any property or securities acquired through

the use of moneys belonging to the fund,
d. All earnings of such property or securities,

and
e. All money credited to this state’s account in

the unemployment trust fund pursuant to section
903 of the Social SecurityAct, codified at 42U.S.C.

§ 501 – 503, 1103 – 1105, 1321 – 1324. All moneys
in the unemployment compensation fund shall be
mingled and undivided.
2. Accounts and deposits.
a. The state treasurer shall be ex officio trea-

surer and custodian of the fund and shall adminis-
ter such fund in accordance with the directions of
the department. The director of the department of
administrative services shall issue warrants upon
the fund pursuant to the order of the department
and such warrants shall be paid from the fund by
the treasurer.
b. The treasurer shall maintain within the

fund three separate accounts:
(1) A clearing account.
(2) An unemployment trust fund account.
(3) A benefit account.
c. All moneys payable to the unemployment

compensation fund and all interest and penalties
on delinquent contributions and reports shall,
upon receipt thereof by the department, be for-
warded to the treasurerwho shall immediately de-
posit them in the clearing account, but the interest
and penalties on delinquent contributions and re-
ports shall not be deemed to be a part of the fund.
Refunds of contributions payable pursuant to sec-
tion 96.14 shall be paid by the treasurer from the
clearing account upon warrants issued by the di-
rector of the department of administrative servic-
es under the direction of the department. After
clearance thereof, all other moneys in the clearing
account, except interest and penalties on delin-
quent contributions and reports, shall be immedi-
ately deposited with the secretary of the treasury
of the United States to the credit of the account of
this state in the unemployment trust fund, estab-
lished and maintained pursuant to section 904 of
the Social Security Act as amended, any provi-
sions of law in this state relating to the deposit, ad-
ministration, release or disbursement of moneys
in the possession or custody of this state to the con-
trary notwithstanding. Interest and penalties on
delinquent contributions and reports collected
from employers shall be transferred from the
clearing account to the special employment securi-
ty contingency fund. The benefit account shall
consist of all moneys requisitioned from this
state’s account in the unemployment trust fund
for the payment of benefits. Except as herein oth-
erwise provided, moneys in the clearing and bene-
fit account may be deposited by the treasurer, un-
der the direction of the department, in any bank or
public depository in which general funds of the
state may be deposited, but no public deposit in-
surance charge or premiumshall be paid out of the
fund. The treasurer shall give a separate bond
conditioned upon the faithful performance of the
treasurer’s duties as custodian of the fund in an
amount fixed by the governor and in form and
manner prescribed by law. Premiums for said
bond shall be paid from the administration fund.
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d. Interest paid upon the moneys deposited
with the secretary of the treasury of the United
States shall be credited to the unemployment com-
pensation fund.
3. Withdrawals. Moneys shall be requisi-

tioned from this state’s account in the unemploy-
ment trust fund solely for the payment of benefits
and in accordance with regulations prescribed by
the department, except that money credited to
this state’s account pursuant to section 903 of the
Social Security Act may, subject to the conditions
prescribed in subsection 4 of this section, be used
for the payment of expenses incurred for the ad-
ministration of this chapter. The department
shall from time to time requisition from the unem-
ployment trust fund such amounts, not exceeding
the amounts standing to the account of this state
therein, as the department deems necessary for
the payment of benefits for a reasonable future pe-
riod. Upon receipt thereof the treasurer shall de-
posit suchmoneys in the benefit account, and shall
disburse such moneys upon warrants drawn by
the director of the department of administrative
services pursuant to the order of the department
for the payment of benefits solely from such bene-
fit account. Expenditures of suchmoneys from the
benefit account and refunds from the clearing ac-
count shall not be subject to any provisions of law
requiring specific appropriations or other formal
release by state officers of money in their custody.
All warrants issued by the director of the depart-
ment of administrative services for the payment of
benefits and refunds shall bear the signature of
the director of the department of administrative
services. Any balance of moneys requisitioned
from the unemployment trust fundwhich remains
unclaimed or unpaid in the benefit account after
the expiration of the period for which such sums
were requisitioned shall either be deducted from
estimates for, andmay be utilized for the payment
of, benefits during succeeding periods, or, in the
discretion of the department, shall be redeposited
with the secretary of the treasury of the United
States, to the credit of this state’s account in the
unemployment trust fund, as provided in subsec-
tion 2 of this section.
4. Money credited under section 903 of the So-

cial Security Act.
a. Money credited to the account of this state

in the unemployment trust fund by the secretary
of the treasury of the United States pursuant to
section 903 of the Social Security Act may not be
requisitioned from this state’s account or used ex-
cept for the payment of benefits and for the pay-
ment of expenses incurred for the administration
of this chapter. Such money may be requisitioned
pursuant to subsection 3 of this section for the pay-
ment of benefits. Suchmoneymay also be requisi-
tioned and used for the payment of expenses in-
curred for the administration of this chapter but
only pursuant to a specific appropriation by the
legislature and only if the expenses are incurred

and the money is requisitioned after the enact-
ment of an appropriation law which (1) specifies
the purposes for which such money is appropriat-
ed and the amounts appropriated therefor, (2) lim-
its the periodwithin which suchmoneymay be ob-
ligated to a period ending not more than two years
after the date of the enactment of the appropria-
tion law, and (3) limits the amount which may be
obligated during a twelve-month period beginning
on July 1 and ending on the next June 30 to an
amount which does not exceed the amount by
which the aggregate of the amounts transferred to
the account of this state pursuant to section 903 of
the Social Security Act exceeds the aggregate of
the amounts used by this state pursuant to this
chapter and charged against the amounts trans-
ferred to the account of this state during the same
twelve-month period. For purposes of this subsec-
tion, amounts used by this state for administra-
tion shall be chargeable against transferred
amounts at the exact time the obligation is entered
into. The use of money appropriated under this
subsection shall be accounted for in accordance
with standards established by the United States
secretary of labor.
b. Money requisitioned as provided herein for

the payment of expenses of administration shall
be deposited in the employment security adminis-
tration fund, but, until expended, shall remain a
part of the unemployment compensation fund.
The treasurer of state shall maintain a separate
record of the deposit, obligation, expenditure, and
return of funds so deposited. Anymoney so depos-
ited which either will not be obligated within the
period specified by the appropriation law or re-
mains unobligated at the end of the period, and
any money which has been obligated within the
period but will not be expended, shall be returned
promptly to the account of this state in the unem-
ployment trust fund.
5. Administration expenses excluded. Any

amount credited to this state’s account in the un-
employment trust fund under section 903 of the
Social Security Act which has been appropriated
for expenses of administration pursuant to sub-
section 4 of this section, whether or notwithdrawn
from such account, shall not be deemed assets of
the unemployment compensation fund for the pur-
pose of computing contribution rates under sec-
tion 96.7, subsection 3, of this chapter.
6. Management of funds in the event of discon-

tinuance of unemployment trust fund. The provi-
sions of subsections 1, 2, and 3 to the extent that
they relate to the unemployment trust fund shall
be operative only so long as such unemployment
trust fund continues to exist and so long as the sec-
retary of the treasury of the United States contin-
ues to maintain for this state a separate book ac-
count of all funds deposited therein by this state
for benefit purposes, together with this state’s pro-
portionate share of the earnings of such unem-
ployment trust fund, from which no other state is
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permitted tomakewithdrawals. If andwhen such
unemployment trust fund ceases to exist, or such
separate book account is no longer maintained, all
moneys, properties, or securities therein, belong-
ing to the unemployment compensation fund of
this state shall be transferred to the treasurer of
the unemployment compensation fund, who shall
hold, invest, transfer, sell, deposit, and release
suchmoneys, properties, or securities in amanner
approved by the director, treasurer of state, and
governor, in accordance with the provisions of this
chapter: Provided, that such moneys shall be in-
vested in the following readily marketable classes
of securities; such securities as are authorized by
the laws of the state of Iowa for the investment of
trust funds. The treasurer shall dispose of securi-
ties and other properties belonging to the unem-
ployment compensation fund only under the direc-
tion of the director, treasurer of state, and gover-
nor.
7. Cancellation of warrants. The director of

the department of administrative services, as of
January 1, April 1, July 1, and October 1 of each
year, shall stop payment on all warrants for the
payment of benefits which have been outstanding
and unredeemed by the state treasurer for six
months or longer. Should the original warrants
subsequently be presented for payment, warrants
in lieu thereof shall be issued by the director of the
department of administrative services at the dis-
cretion of and certification by the department.
8. Unemployment compensation reserve fund.
a. Aspecial fund to be knownas the unemploy-

ment compensation reserve fund is created in the
state treasury. The reserve fund is separate and
distinct from the unemployment compensation
fund. All moneys collected as reserve contribu-
tions, as defined in paragraph “b”, shall be depos-
ited in the reserve fund. The moneys in the re-
serve fund may be used for the payment of unem-
ployment benefits and shall remain available for
expenditure in accordance with the provisions of
this subsection. The treasurer of state shall be the
custodian of the reserve fund and shall disburse
themoneys in the reserve fund in accordance with
this subsection and the directions of the director of
the department of workforce development.
b. If the balance in the reserve fund on July 1

of the preceding calendar year for calendar year
2004 and each year thereafter is less than one
hundred fifty million dollars, a percentage of con-
tributions, as determined by the director, shall be
deemed to be reserve contributions for the follow-
ing calendar year. If the percentage of contribu-
tions, termed the reserve contribution tax rate, is
not zero percent as determined pursuant to this
subsection, the combined tax rate of contributions
to the unemployment compensation fund and to
the unemployment compensation reserve fund
shall be divided so that aminimum of fifty percent
of the combined tax rate equals theunemployment

contribution tax rate and a maximum of fifty per-
cent of the combined tax rate equals the reserve
contribution tax rate except for employerswho are
assigned a combined tax rate of five and four-
tenths. For those employers, the reserve contribu-
tion tax rate shall equal zero and their combined
tax rate shall equal their unemployment contribu-
tion rate. When the reserve contribution tax rate
is determined to be zero percent, the unemploy-
ment contribution rate for all employers shall
equal one hundred percent of the combined tax
rate. The reserve contributions collected in any
calendar year shall not exceed fiftymillion dollars.
The provisions for collection of contributions un-
der section 96.14 are applicable to the collection of
reserve contributions. Reserve contributions
shall not be deducted in whole or in part by any
employer from the wages of individuals in its em-
ploy. Allmoneys collected as reserve contributions
shall not become part of the unemployment com-
pensation fund but shall be deposited in the re-
serve fund created in this subsection.
c. Moneys in the reserve fund shall only be

used to pay unemployment benefits to the extent
moneys in the unemployment compensation fund
are insufficient to pay benefits during a calendar
quarter.
d. The interest earned on themoneys in the re-

serve fund shall be deposited in and credited to the
reserve fund.
e. Moneys from interest earned on the unem-

ployment compensation reserve fund shall be used
by the department only upon appropriation by the
general assembly and for administrative costs to
collect the reserve contributions.
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96.14 Priority — refunds.
1. Interest. Any employer who shall fail to

pay any contribution and at the time required by
this chapter and the rules of the department shall
pay to the department in addition to such contri-
bution, interest thereon at the rate of one percent
per month and one-thirtieth of one percent for
each day or fraction thereof computed from the
date upon which said contribution should have
been paid.
2. Penalties. Any employer who shall fail to

file a report of wages paid to each of the employer’s
employees for any period in the manner and with-
in the time required by this chapter and the rules
of the department or any employer who the de-
partment finds has filed an insufficient report and
fails to file a sufficient reportwithin thirty days af-
ter a written request from the department to do so
shall pay a penalty to the department.
a. The penalty shall become effective with the

first day the report is delinquent or, where a report
is insufficient, with the thirty-first day following
the written request for a sufficient report.
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b. The penalty for failing to file a sufficient re-
port shall be in addition to any penalty incurred
for a delinquent report where the delinquent re-
port is also insufficient.
c. The amount of the penalty for delinquent

and insufficient reports shall be computed based
on total wages in the period for which the report
was due and shall be computed as follows:

Days Delinquent
or Insufficient Penalty Rate

1 – 60 0.1%
61 – 120 0.2%
121 – 180 0.3%
181 – 240 0.4%
241 or over 0.5%

d. A penalty shall not be less than thirty-five
dollars for each delinquent or insufficient report.
Interest, penalties, and cost shall be collected by
the department in the same manner as provided
by this chapter for contributions.
e. If the department finds that any employer

has willfully failed to pay any contribution or part
thereof when required by this chapter and the
rules of the department, with intent to defraud the
department, then such employer shall in addition
to such contribution or part thereof, pay a contri-
bution equal to fifty percent of the amount of such
contribution or part thereof, as the case may be.
f. If any tendered payment of any amount due

in the form of a check, draft, or money order is not
honored when presented to a financial institution,
any costs assessed to the department by the finan-
cial institution and a fee of thirty dollars shall be
assessed to the employer.
g. The department may cancel any interest or

penalties if it is shown to the satisfaction of the de-
partment that the failure to pay a required contri-
bution or to file a required report was not the re-
sult of negligence, fraud, or intentional disregard
of the law or the rules of the department.
3. Lien of contributions — collection.
a. Whenever any employer liable to pay contri-

butions refuses or neglects to pay the same, the
amount, including any interest, together with the
costs that may accrue in addition thereto, shall be
a lien in favor of the state upon all property and
rights to property, whether real or personal, be-
longing to said employer. Anassessment of theun-
paid contributions, interest and penalty shall be
applied as provided in section 96.7, subsection 3,
paragraphs “a” and “b”, and the lien shall attach
as of the date the assessment is mailed or person-
ally served upon the employer and shall continue
for ten years, or until the liability for the amount
is satisfied, unless sooner released or otherwise
discharged. The lien may, within ten years from
the date the lien attaches, be extended for up to an
additional ten years by filing a notice during the
ninth year with the appropriate county official of

any county. However, the departmentmay release
any lien, when after diligent investigation and ef-
fort it determines that the amount due is not col-
lectible.
b. In order to preserve the aforesaid lien

against subsequent mortgagees, purchasers or
judgment creditors, for value andwithout notice of
the lien, on any property situated in a county, the
department shall file with the recorder of the
county, in which said property is located, a notice
of said lien.
c. The county recorder of each county shall

prepare and keep in the recorder’s office an index
containing the applicable entries specified in sec-
tions 558.49 and 558.52 and showing the following
data, under the names of employers, arranged al-
phabetically:
(1) The name of the employer.
(2) The name “State of Iowa” as claimant.
(3) Time notice of lien was filed for recording.
(4) Date of notice.
(5) Amount of lien then due.
(6) When satisfied.
d. The recorder shall endorse on each notice of

lien the day, hour, and minute when filed for re-
cording and the document reference number, shall
index the notice in the index and shall record the
lien in the manner provided for recording real es-
tate mortgages. The lien is effective from the time
of the indexing of the lien.
e. The department shall pay recording fees as

provided in section 331.604, for the recording of
the lien, or for its satisfaction.
f. Upon the payment of contributions as to

which the department has filed noticewith a coun-
ty recorder, the department shall forthwith file
with said recorder a satisfaction of said contribu-
tions and the recorder shall enter said satisfaction
on the notice on file in the recorder’s office and in-
dicate said fact on the index aforesaid.
g. The department shall, substantially as pro-

vided in this chapter and chapter 626, proceed to
collect all contributions as soon as practicable af-
ter they become delinquent, except that no proper-
ty of the employer is exempt from payment of the
contributions.
h. If, after duenotice, any employer defaults in

any payment of contributions or interest thereon,
the amount due may be collected by civil action in
the name of the department and the employer ad-
judged in default shall pay the costs of such action.
Civil actions brought under this section to collect
contributions or interest thereon from an employ-
er shall be heard by the court at the earliest pos-
sible date and shall be entitled to preference upon
the calendar of the court over all other civil actions
except petitions for judicial review under this
chapter and cases arising under the workers’ com-
pensation law of this state.
i. It is expressly provided that the foregoing

remedies of the state shall be cumulative and that
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no action taken by the department shall be con-
strued to be an election on the part of the state or
any of its officers to pursue any remedy hereunder
to the exclusion of any other remedy provided by
law.
j. The courts of this state shall recognize and

enforce liabilities for unemployment contribu-
tions, penalties, interest, and benefit overpay-
ments imposed by other states which extend a like
comity to this state. The department may sue in
the courts of any other jurisdiction which extends
such comity to collect unemployment contribu-
tions, penalties, interest, and benefit overpay-
ments due this state. The officials of other states
which, by statute or otherwise, extend a like comi-
ty to this state may sue in the district court to col-
lect for such contributions, penalties, interest, and
benefit overpayments. In any such case the direc-
tor, as agent for and on behalf of any other state,
may institute and conduct such suit for such other
state. Venue of such proceedings shall be the same
as for actions to collect delinquent contributions,
penalties, interest, and benefit overpayments due
under this chapter. A certificate by the secretary
of any such state attesting the authority of such of-
ficial to collect the contributions, penalties, in-
terest, and benefit overpayments, is conclusive ev-
idence of such authority. The requesting state
shall pay the court costs.
k. If a political subdivision or a political subdi-

vision instrumentality becomes delinquent in the
payment of contributions, any payments owed as
a government employer, penalty, interest and
costs for more than two calendar quarters, the
amount of such delinquency shall be deducted
from any further moneys due the employer by the
state. Such deduction shall be made by the direc-
tor of the department of administrative services
upon certification of the amount due. A copy of the
certification will be mailed to the employer.
l. If an amount due from a governmental enti-

ty of this state remains due andunpaid for a period
of one hundred twenty days after the due date, the
director shall take action as necessary to collect
the amount and shall levy against any funds due
the governmental entity from the state treasurer,
director of the department of administrative ser-
vices, or any other official or agency of this state,
or against an account established by the entity in
any bank. The official, agency, or bank shall de-
duct the amount certified by the director from any
accounts or deposits or any funds due the delin-
quent governmental entity without regard to any
prior claim and shall promptly forward the
amount to the director for the fund. However, the
director shall notify the delinquent entity of the di-
rector’s intent to file a levy by certified mail at
least ten days prior to filing the levy on any funds
due the entity from any state official or agency.
4. Priorities under legal dissolutions or dis-

tributions. In the event of any distribution of an
employer’s assets pursuant to an order of any

court under the laws of this state, including any
receivership, assignment for benefit of creditors,
adjudicated insolvency, composition, or similar
proceeding, contributions then or thereafter due
shall be paid in full prior to all other claims except
taxes and claims for wages preferred as provided
by statute. In the event of an employer’s adjudica-
tion in bankruptcy, judicially confirmed extension
proposal, or composition, under the federal Bank-
ruptcy Act of 1898, as amended, contributions
then or thereafter due shall be entitled to such pri-
ority as is provided in section 64 “a” of that Act [11
U.S.C. § 104 “b”, as amended].
5. Refunds, compromises and settlements. If

the department finds that an employer has paid
contributions, interest on contributions, or penal-
ties, which have been erroneously paid or if the
employer has overpaid contributions because the
employer’s contribution rate was subsequently re-
duced pursuant to section 96.7, subsection 2, para-
graph “e”, solely due to benefits initially charged
against but later removed from an employer’s ac-
count, and the employer has filed an application
for refund, the department shall refund the erro-
neous payment or overpayment. Refunds somade
shall be charged to the fund to which the collec-
tions have been credited, and shall be paid to the
employer without interest. A claim for refund
shall be made within three years from the date of
payment. For like cause, refunds, compromises,
and settlements may be made by the department
on its own initiative within three years of the date
of the payment or assessment. If the department
finds that the contribution that has been assessed
against an employer is of doubtful collectibility or
may not be collected in full, the department may
institute a proceeding in the district court in the
county in which the employer against which the
tax is levied is located, requesting authority to
compromise the contribution. Notice of the filing
of an application shall be given to the interested
parties as the courtmay prescribe. The court upon
hearingmay authorize the department to compro-
mise and settle its claim for the contribution and
shall fix the amount to be received by the depart-
ment in full settlement of the claim and shall au-
thorize the release of the department’s lien for the
contribution.
6. Nonresident employing units. Any em-

ploying unit which is a nonresident of the state of
Iowa and for which services are performed in in-
sured work within the state of Iowa and any resi-
dent employer for which such services are per-
formed andwho thereafter leaves the state of Iowa
by having such services performed within the
state of Iowa shall be deemed:
a. To agree that such employing unit shall be

subject to the jurisdiction of the district court of
the state of Iowa over all civil actions and proceed-
ings against such employing unit for all purposes
of this chapter, and
b. To appoint the secretary of state of this state
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as its lawful attorney upon whom may be served
all original notices of suit and other legal pro-
cesses pertaining to such actions and proceedings,
and
c. To agree that any original notice of suit or

any other legal process so served upon such non-
resident employing unit shall be of the same legal
force and validity as if personally served on it in
this state.
7. Original notice — form. The original no-

tice of suit filed with the secretary of state shall be
in form and substance the same as now provided
in suits against residents of this state, except that
the part of the notice pertaining to the return day
shall be in substantially the following form:

Andunless you appear and defend in the district
court of Iowa in and for . . . . . . . . . . . . county at
the courthouse in . . . . . . . . . . . . , Iowa, before
noon of the sixtieth day following the filing of this
notice with the secretary of state of this state, you
will be adjudged in default, your default entered of
record, and judgment rendered against you for the
relief sought in plaintiff ’s petition.

8. Manner of service. Plaintiff in any such ac-
tion shall cause the original notice of suit to be
served as follows:
a. By filing a copy of said original notice of suit

with said secretary of state, together with a fee of
four dollars, and
b. By mailing to the defendant, and to each of

the defendants if more than one, within ten days
after said filing with the secretary of state, by re-
stricted certified mail addressed to the defendant
at the defendant’s last known residence or place of
abode, a notification of the said filing with the sec-
retary of state.
9. Notification to nonresident — form. The

notification, provided for in subsection 7, shall be
in substantially the following form, to wit:

To . . . . . . . . . . . . (Here insert the name of each
defendant and the defendant’s residence or last
known place of abode as definitely as known.)
You will take notice that an original notice of

suit against you, a copy of which is hereto at-
tached, was duly served upon you at Des Moines,
Iowa, by filing a copy of said notice on the . . . . . .
day of . . . . . . . . (month), . . . . (year), with the
secretary of state of the state of Iowa.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . day

of . . . . . . . . (month), . . . . (year).
. . . . . . . . . . . . . . . . . .
Plaintiff.
By . . . . . . . . . . . . . .
Attorney for Plaintiff.

10. Optional notification. In lieu of mailing
said notification to the defendant in a foreign
state, plaintiff may cause said notification to be
personally served in the foreign state on the defen-

dant by any adult person not a party to the suit, by
delivering said notification to the defendant or by
offering to make such delivery in case defendant
refuses to accept delivery.
11. Proof of service. Proof of the filing of a

copy of said original notice of suit with the secre-
tary of state, and proof of the mailing or personal
delivery of said notification to said nonresident
shall be made by affidavit of the party doing said
acts. All affidavits of service shall be endorsed
upon or attached to the originals of the papers to
which they relate. All proofs of service, including
the restricted certified mail return receipt, shall
be forthwith filed with the clerk of the district
court.
12. Actual service within this state. The fore-

going provisions relative to service of original no-
tice of suit on nonresidents shall not be deemed to
prevent actual personal service in this state upon
thenonresident in the time,manner, form, andun-
der the conditions provided for service on resi-
dents.
13. Venue of actions. Actions against nonres-

idents as contemplated by this lawmay be brought
in Polk county, or in the county in which such ser-
vices were performed.
14. Continuances. The court in which such

action is pending shall grant such continuances to
a nonresident defendant as may be necessary to
afford the defendant reasonable opportunity to de-
fend said action.
15. Duty of secretary of state. The secretary

of state shall keep a record of all notices of suit
filed with the secretary, shall not permit said filed
notices to be taken from the secretary’s office ex-
cept on an order of court, and shall, on request, and
without fee, furnish any defendantwith a certified
copy of the notice in which the person is a defen-
dant.
16. Injunction upon nonpayment. Any em-

ployer or employing unit refusing or failing to
make and file required reports or to pay any con-
tributions, interest or penalty under the provi-
sions of this chapter, after ten days’ written notice
sent by the department to the employer’s or em-
ploying unit’s last known address by certified
mail, may be enjoined from operating any busi-
ness in the state while in violation of this chapter
upon the complaint of the department in the dis-
trict court of a county inwhich the employer or em-
ploying unit has or had a place of business within
the state, and any temporary injunction enjoining
the continuance of such business may be granted
without notice and without a bond being required
from the department. Such injunction may enjoin
any employer or employing unit from operating a
business unit until the delinquent contributions,
interest or penalties shall have been made and
filed or paid; or the employer shall have furnished
a good and sufficient bond conditioned upon the
payment of such delinquencies in such an amount
and containing such terms as may be determined
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by the court; or the employer has entered into a
plan for the liquidation of such delinquencies as
the court may approve, provided that such injunc-
tionmay be reinstated upon the employer’s failure
to comply with the terms of said plan.
17. Employer subpoena cost and penalty. An

employer who is served with a subpoena pursuant
to section 96.11, subsection 7, for the investigation
of an employer liability issue, to complete audits,
to secure reports, or to assess contributions shall
pay all costs associated with the subpoena, includ-
ing service fees and court costs. The department
shall penalize an employer in the amount of two
hundred fifty dollars if that employer refused to
honor a subpoena or negligently failed to honor a
subpoena. The cost of the subpoena and any pen-
alty shall be collected in the manner provided in
subsection 3 of this section.

2009 Acts, ch 27, §2
Subsection 3, paragraphs c – e amended
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96.19 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Appeal board” means the employment ap-

peal board created under section 10A.601.
2. “Average annual taxable payroll”means the

average of the total amount of taxable wages paid
by an employer for insured work during the five
periods of four consecutive calendar quarters im-
mediately preceding the computation date.
3. “Base period” means the period beginning

with the first day of the five completed calendar
quarters immediately preceding the first day of an
individual’s benefit year and ending with the last
day of the next to the last completed calendar
quarter immediately preceding the date on which
the individual filed a valid claim.
4. “Benefit year”. The term “benefit year”

means a period of one year beginning with the day
with respect to which an individual filed a valid
claim for benefits. Any claim for benefits made in
accordance with section 96.6, subsection 1, shall
be deemed to be a valid claim for the purposes of
this subsection if the individual has been paid
wages for insured work required under the provi-
sions of this chapter.
5. “Benefits”means the money payments pay-

able to an individual, as provided in this chapter,
with respect to the individual’s unemployment.
6. “Calendar quarter” means the period of

three consecutive calendar months ending on
March31, June 30, September 30, orDecember 31,
excluding, however, any calendar quarter or por-
tion thereof which occurs prior to January 1, 1937,
or the equivalent thereof as the department may
by regulation prescribe.
7. Reserved.
8. “Computation date”. The computation

date for contribution rates shall be July 1 of that
calendar year preceding the calendar yearwith re-

spect to which such rates are to be effective.
9. “Contributions” means the money pay-

ments to the state unemployment compensation
fund required by this chapter.
10. Reserved.
11. “Department” means the department of

workforce development created in section 84A.1.
12. “Director” means the director of the de-

partment of workforce development created in
section 84A.1.
13. “Domestic service” includes service for an

employing unit in the operation and maintenance
of a private household, local college club or local
chapter of a college fraternity or sorority as distin-
guished fromservice as an employee in the pursuit
of an employer’s trade, occupation, profession, en-
terprise or vocation.
14. “Educational institution” means one in

which participants, trainees, or students are of-
fered an organized course of study or training de-
signed to transfer to themknowledge, skills, infor-
mation, doctrines, attitudes or abilities from, by or
under the guidance of an instructor or teacher. It
is approved, licensed or issued a permit to operate
as a school by the department of education or other
government agency that is authorized within the
state to approve, license or issue a permit for the
operation of a school. The course of study or train-
ing which it offers may be academic, technical,
trade or preparation for gainful employment in a
recognized occupation.
15. “Eligibility period” of an individual means

the period consisting of the weeks in the individu-
al’s benefit year which begin in an extended bene-
fit period and, if the individual’s benefit year ends
within such extended benefit period, any weeks
thereafter which begin in such period.
16. “Employer” means:
a. For purposes of this chapter with respect to

any calendar year after December 31, 1971, any
employing unit which in any calendar quarter in
either the current or preceding calendar year paid
for service in employment wages of one thousand
five hundred dollars ormore excluding wages paid
for domestic service or for some portion of a day in
each of twenty different calendar weeks, whether
or not such weeks were consecutive, in either the
current or the preceding calendar year, had in em-
ployment at least one individual irrespective of
whether the same individual was in employment
in each such day. An employing unit treated as a
domestic service employer shall not be treated as
an employer with respect to wages paid for service
other than domestic service unless such employ-
ing unit is treated as an employer under this para-
graph or as an agricultural labor employer.
b. Any employing unit (whether or not an em-

ploying unit at the time of acquisition) which ac-
quired the organization, trade, or business, or sub-
stantially all of the assets thereof, of another em-
ploying unit which at the time of such acquisition
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was an employer subject to this chapter, or which
acquired a part of the organization, trade, or busi-
ness of another employing unit which at the time
of such acquisitionwas an employer subject to this
chapter. Provided, that such other employing unit
wouldhave beenan employerunder paragraph “a”
of this subsection, if such part had constituted its
entire organization, trade, or business.
c. Any employing unit which acquired the or-

ganization, trade, or business, or substantially all
the assets of another employing unit and which, if
treated as a single unit with such other employing
unit, would be an employer under paragraph “a” of
this subsection.
d. Any employing unit which together with

one or more other employing units, is owned or
controlled (by legally enforceable means or other-
wise) directly or indirectly by the same interests,
or which owns or controls one or more other em-
ploying units (by legally enforceablemeans or oth-
erwise), and which, if treated as a single unit with
such other employing unit, would be an employer
under paragraph “a” of this subsection.
e. Any employing unit which, having become

an employer under paragraph “a”, “b”, “c”, “d”, “f”,
“g”, “h”, or “i” has not, under section 96.8, ceased
to be an employer subject to this chapter.
f. For the effective period of its election pursu-

ant to section 96.8, subsection 3, any other employ-
ing unit which has elected to become fully subject
to this chapter.
g. Any employing unit not an employer by rea-

son of any other paragraph of this subsection for
which, within either the current or preceding cal-
endar year, service is or was performed with re-
spect towhich such employingunit is liable for any
federal tax against which credit may be taken for
contributions required to be paid into a state un-
employment fund; or which, as a condition for ap-
proval of this chapter for full tax credit against the
tax imposed by the federalUnemploymentTaxAct
(26 U.S.C. § 3301 – 3308), is required, pursuant to
such Act, to be an “employer” under this chapter.
Provided, however, that if an employer subject to
contributions solely because of the terms of this
subsection shall establish proper proof to the sat-
isfaction of the department that the employer’s
employees have been and will be duly covered and
insured under the unemployment compensation
lawof another jurisdiction such employer shall not
be deemed an employer and such services shall not
be deemed employment under this chapter.
h. After December 31, 1971, this state or a

state instrumentality and after December 31,
1977, a government entity unless specifically ex-
cluded from the definition of employment.
i. Any employing unit for which service in em-

ployment, as defined in subsection 18, paragraph
“a”, subparagraph (5), is performed after Decem-
ber 31, 1971.
j. For purposes of paragraphs “a” and “i”, em-

ployment shall include service which would con-
stitute employment but for the fact that such ser-
vice is deemed to be performed entirely within an-
other state pursuant to an election under an ar-
rangement entered into in accordance with sub-
section 18, paragraph “d”, by the department and
an agency charged with the administration of any
other state or federal unemployment compensa-
tion law.
k. For purposes of paragraphs “a” and “i”, if

anyweek includes both December 31 and January
1, the days of that week up to January 1 shall be
deemed one calendarweek and the days beginning
January 1 another such week.
l. An employing unit employing agricultural

labor after December 31, 1977, if the employing
unit:
(1) Paid during any calendar quarter in the

calendar year or the preceding calendar year
wages of twenty thousand dollars ormore for agri-
cultural labor, or
(2) Employed on each of some twenty daysdur-

ing the calendar year or during the preceding cal-
endar year, each day being in a different calendar
week, at least ten individuals in employment in
agricultural labor for some portion of the day.
m. An employing unit employing after Decem-

ber 31, 1977, domestic service in a private home,
local college club, or local chapter of a college fra-
ternity or sorority, and with respect to any calen-
dar year, any employing unit who during any cal-
endar quarter in the calendar year or the preced-
ing calendar year paid wages in cash of one thou-
sand dollars or more for such service.
n. An Indian tribe, subject to the requirements

of section 96.7, subsection 9.
17. “Employing unit”means any individual or

type of organization, including this state and its
political subdivisions, state agencies, boards, com-
missions, and instrumentalities thereof, any part-
nership, association, trust, estate, joint stock com-
pany, insurance company or corporation, whether
domestic or foreign, or the receiver, trustee in
bankruptcy, trustee or successor thereof, or the le-
gal representative of a deceased person, which has
or subsequent to January 1, 1936, had in its em-
ploy one or more individuals performing services
for it within this state. All individuals performing
services within this state for any employing unit
which maintains two or more separate establish-
ments within this state shall be deemed to be em-
ployed by a single employing unit for all the pur-
poses of this chapter. Whenever any employing
unit contracts with or has under it any contractor
or subcontractor for any work which is part of its
usual trade, occupation, profession, or business,
unless the employing unit as well as each such
contractor or subcontractor is an employer by rea-
son of subsection 16 or section 96.8, subsection 3,
the employingunit shall for all the purposes of this
chapter be deemed to employ each individual in
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the employ of each such contractor or subcontrac-
tor for each day during which such individual is
engaged in performing such work; except that
each such contractor or subcontractor who is an
employer by reason of subsection 16 or section
96.8, subsection 3, shall alone be liable for the con-
tributions measured by wages payable to individ-
uals in the contractor’s or subcontractor’s employ,
and except that any employing unit who shall be-
come liable for and pay contributions with respect
to individuals in the employ of any such contractor
or subcontractor who is not an employer by reason
of subsection 16 or section 96.8, subsection 3, may
recover the same from such contractor or subcon-
tractor, except as any contractor or subcontractor
who would in the absence of subsection 16 or sec-
tion 96.8, subsection 3, be liable to pay said contri-
butions, accepts exclusive liability for said contri-
butions under an agreement with such employer
madepursuant to general rules of the department.
Each individual employed to perform or to assist
in performing the work of any agent or employee
of an employing unit shall be deemed to be em-
ployed by such employing unit for all the purposes
of this chapter, whether such individual was hired
or paid directly by such employing unit or by such
agent or employee, provided the employing unit
had actual or constructive knowledge of such
work, and provided, further, that such employ-
ment was for a total of not less than eight hours in
any one calendar week.
18. “Employment”.
a. Except as otherwise provided in this subsec-

tion, “employment” means service, including ser-
vice in interstate commerce, performed for wages
or under any contract of hire, written or oral, ex-
pressed or implied. Employment also means any
service performed prior to January 1, 1978, which
was employment as defined in this subsection pri-
or to such date and, subject to the other provisions
of this subsection, service performed after Decem-
ber 31, 1977, by:
(1) Any officer of a corporation. Provided

that the term “employment” shall not include such
officer if the officer is a majority stockholder and
the officer shall not be considered an employee of
the corporation unless such services are subject to
a tax to be paid under any federal law imposing a
tax against which credit may be taken for contri-
butions required to be paid into a state unemploy-
ment fund or such services are required to be cov-
ered under this chapter of the Code, as a condition
to receipt of a full tax credit against the tax im-
posed by the federal Unemployment Tax Act (26
U.S.C. § 3301 – 3309), or
(2) Any individual who, under the usual com-

mon law rules applicable in determining the em-
ployer-employee relationship, has the status of an
employee, or
(3) (a) Any individual other than an individu-

al who is an employee under subparagraphs (1) or

(2) who performs services for remuneration for
any person as an agent driver or commission driv-
er engaged in distributing meat products, vegeta-
ble products, fruit products, bakery products, bev-
erages (other than milk), or laundry or dry clean-
ing services for the individual’s principal; as a
traveling or city salesperson, other than as an
agent driver or commission driver, engaged upon
a full-time basis in the solicitation on behalf of,
and the transmission to, the individual’s principal
(except for sideline sales activities on behalf of
some other person) of orders fromwholesalers, re-
tailers, contractors, or operators of hotels, restau-
rants, or other similar establishments for mer-
chandise for resale or supplies for use in their
business operations.
(b) Provided, that for purposes of this subpara-

graph (3), the term “employment” shall include
services performed after December 31, 1971, only
if:
(i) The contract of service contemplates that

substantially all of the services are to be per-
formed personally by such individual;
(ii) The individual does not have a substantial

investment in facilities used in connection with
the performance of the services (other than in fa-
cilities for transportation); and
(iii) The services are not in the nature of single

transaction that is not part of a continuing rela-
tionshipwith the person for whom the services are
performed.
(4) Service performed after December 31,

1971, by an individual in the employ of this state
or any of its wholly owned instrumentalities and
after December 31, 1977, service performed by an
individual in the employ of a government entity
unless specifically excluded from the definition of
employment for a government entity.
(5) Service performed after December 31,

1971, by an individual in the employ of a religious,
charitable, educational, or other organization, but
only if the service is excluded from “employment”
as defined in the federal Unemployment Tax Act
(26 U.S.C. § 3301 – 3309) solely by reason of sec-
tion 3306(c)(8) of that Act.
(6) For the purposes of subparagraphs (4) and

(5), the term “employment” does not apply to ser-
vice performed:
(a) In the employ of a church or convention or

association of churches, or an organization which
is operated primarily for religious purposes and
which is operated, supervised, controlled, or prin-
cipally supported by a church or convention or as-
sociation of churches.
(b) By a duly ordained, commissioned, or li-

censed minister of a church in the exercise of that
ministry or by amember of a religious order in the
exercise of duties required by such order.
(c) In the employ of a nonpublic school which

is not an institution of higher education prior to
January 1, 1978.
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(d) In a facility conducted for the purpose of
carrying out a program of rehabilitation for indi-
viduals whose earning capacity is impaired by age
or physical or mental deficiency or injury or pro-
viding remunerativework for individuals who, be-
cause of their impaired physical or mental capac-
ity, cannot be readily absorbed in the competitive
labor market, by an individual receiving such re-
habilitation or remunerative work.
(e) As part of an unemployment work relief or

work training program assisted or financed in
whole or in part by any federal agency or anagency
of a state or political subdivision thereof, by an in-
dividual receiving such work relief or work train-
ing; or
(f) In the employ of a governmental entity, if

such service is performed by an individual in the
exercise of the individual’s duties as an elected of-
ficial; as a member of a legislative body, or a mem-
ber of the judiciary, of a state or political subdivi-
sion; as amember of the state national guard or air
national guard; as an employee serving on a tem-
porary basis in case of fire, storm, snow, earth-
quake, flood, or similar emergency; or in a position
which, pursuant to the state law, is designated as
a major nontenured policymaking or advisory
position, or a policymaking or advisory position
which ordinarily does not require duties of more
than eight hours per week.
(7) (a) A person in agricultural labor when

such labor is performed for an employing unit
which during any calendar quarter in the calendar
year or the preceding calendar year paid remuner-
ation in cash of twenty thousand dollars or more
to individuals employed in agricultural labor ex-
cluding labor performed before January 1, 1980,
by an alien referred to in this subparagraph; or on
each of some twenty days during the calendar year
or the preceding calendar year, each day being in
a different calendar week, employed in agricultur-
al labor for some portion of the day ten or more in-
dividuals, excluding labor performed before Janu-
ary 1, 1980, by an alien referred to in this subpara-
graph; and such labor is not agricultural labor per-
formed before January 1, 1980, by an individual
who is an alien admitted to the United States to
perform agricultural labor pursuant to sections
214(c) and 101(a)(15)(H) of the Immigration and
Nationality Act, 8 U.S.C. § 1184(c), 1101(a)(15)(H)
(1976). For purposes of this subparagraph divi-
sion, “employed” shall not include services per-
formed by agricultural workers who are aliens ad-
mitted to the United States to perform labor pur-
suant to section 101(a)(15)(H)(ii)(a) of the Im-
migration and Nationality Act and who are not
covered under the Federal Unemployment Tax
Act.
(b) For purposes of this subparagraph, any in-

dividual who is a member of a crew furnished by
a crew leader to perform agricultural labor for any
other employing unit shall be treated as an em-
ployee of such crew leader if such crew leader

holds a valid certificate of registration under the
Farm Labor Contractor Registration Act of 1963;
or substantially all the members of such crew op-
erate or maintain tractors, mechanized harvest-
ing or cropdusting equipment, or any othermecha-
nized equipment, which is provided by such crew
leader; and if such individual is not otherwise in
employment as defined in this subsection.
(c) For purposes of this subparagraph (7), in

the case of any individual who is furnished by a
crew leader to perform agricultural labor for any
other employing unit and who is not treated as an
employee of such crew leader as described above,
such other employing unit and not the crew leader
shall be treated as the employer of such individu-
al; and such other employing unit shall be treated
as having paid cash remuneration to such individ-
ual in an amount equal to the amount of cash re-
muneration paid to such individual by the crew
leader either on the crew leader’s behalf or on be-
half of such other employing unit for the agricul-
tural labor performed for such other employing
unit.
(d) For purposes of this subparagraph (7), the

term “crew leader” means an employing unit
which furnishes individuals to perform agricul-
tural labor for any other employing unit; pays, ei-
ther on the crew leader’s behalf or on behalf of
such other employing unit, the individuals so fur-
nished by the crew leader for the agricultural la-
bor performed by them; and has not entered into
a written agreement with such other employing
unit under which such individual is designated as
an employee of such other employing unit.
(8) A person performing after December 31,

1977, domestic service in a private home, local col-
lege club, or local chapter of a college fraternity or
sorority if performed for an employing unit who
paid cash remuneration of one thousand dollars or
more to individuals employed in such domestic
service in any calendar quarter in the calendar
year or the preceding calendar year.
(9) A member of a limited liability company.

For such a member, the term “employment” shall
not include any portion of such service that is per-
formed in lieu of making a contribution of cash or
property to acquire a membership interest in the
limited liability company.
b. The term “employment” shall include an in-

dividual’s entire service, performedwithin or both
within and without this state if:
(1) The service is localized in this state, or
(2) The service is not localized in any state but

some of the service is performed in this state and
(i) the base of operations, or, if there is no base of
operations, then the place fromwhich such service
is directed or controlled, is in this state; or (ii) the
base of operations or place fromwhich such service
is directed or controlled is not in any state inwhich
some part of the service is performed, but the indi-
vidual’s residence is in this state, or
(3) The service is performed outside the
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United States, except in Canada, after December
31, 1971, by a citizen of the United States in the
employ of an American employer, other than ser-
vice which is deemed “employment” under the pro-
visions of subparagraphs (1) and (2) or the parallel
provisions of another state law, or service per-
formed after December 31 of the year in which the
United States secretary of labor approved the first
time the unemployment compensation law sub-
mitted by the Virgin Islands, if:
(a) The employer’s principal place of business

in the United States is located in this state; or
(b) The employer has no place of business in

the United States but the employer is an individu-
al who is a resident of this state, or the employer
is a corporation which is organized under the laws
of this state, or the employer is a partnership or a
trust and the number of the partners or trustees
who are residents of this state is greater than the
number who are residents of any one other state;
or
(c) None of the criteria of divisions (a) and (b)

of this subparagraph is met, but the employer has
elected coverage in this state, or the employer hav-
ing failed to elect coverage in any state, the indi-
vidual has filed a claim for benefits based on such
service under the law of this state.
(d) An “American employer”, for purposes of

this subparagraph,means a personwho is an indi-
vidual who is a resident of the United States or a
partnership if two-thirds or more of the partners
are residents of the United States, or a trust, if all
of the trustees are residents of the United States,
or a corporation organized under the laws of the
United States or of any state.
(4) Notwithstanding the provisions of sub-

paragraphs (1), (2), and (3), all service performed
after December 31, 1971, by an officer or member
of the crew of an American vessel on or in connec-
tion with such vessel, if the operating office from
which the operations of such vessel operating on
navigable waters within and without the United
States are ordinarily and regularly supervised,
managed, directed and controlled is within this
state, and
(5) Notwithstanding any other provisions of

this subsection, service with respect towhich a tax
is required to be paid under any federal law impos-
ing a tax against which credit may be taken for
contributions required to be paid into a state un-
employment fund or which, as a condition for full
tax credit against the tax imposed by the Federal
Unemployment Tax Act (26 U.S.C. § 3301 – 3308),
is required to be covered under this chapter.
c. Services performedwithin this state but not

covered under paragraph “b” of this subsection
shall be deemed to be employment subject to this
chapter if contributions are not required and paid
with respect to such services under an unemploy-
ment compensation law of any other state or of the
federal government.

d. Services not covered under paragraph “b” of
this subsection, and performed entirely without
this state, with respect to no part of which contri-
butions are required and paid under anunemploy-
ment compensation law of any other state or of the
federal government, shall be deemed to be employ-
ment subject to this chapter if the individual per-
forming such services is a resident of this state and
the department approves the election of the em-
ploying unit forwhomsuch services are performed
that the entire service of such individual shall be
deemed to be employment subject to this chapter.
e. Service shall be deemed to be localizedwith-

in a state if:
(1) The service is performed entirely within

such state, or
(2) The service is performed both within and

without such state, but the service performed
without such state is incidental to the individual’s
service within the state, for example, is temporary
or transitory in nature or consists of isolated
transactions.
f. (1) Services performed by an individual for

wages shall be deemed to be employment subject
to this chapter unless and until it is shown to the
satisfaction of the department that such individu-
al has been and will continue to be free from con-
trol or direction over the performance of such ser-
vices, both under the individual’s contract of ser-
vice and in fact.
(2) Services performed by an individual for

two ormore employing units shall be deemed to be
employment to each employing unit for which the
services are performed. However, an individual
who concurrently performs services as a corporate
officer for two or more related corporations and
who is paid through a common paymaster that is
one of the related corporations may, at the discre-
tion of such related corporations, be considered to
be in the employment of only the common paymas-
ter.
g. The term “employment” shall not include:
(1) Service performed in the employ of any oth-

er state or its political subdivisions, or of the
United States government, or of an instrumentali-
ty of any other state or states or their political sub-
divisions or of theUnited States; provided, howev-
er, that the general language just used shall not in-
clude any such instrumentality of the United
States after Congress has, by appropriate legal ac-
tion, expressly permitted the several states to re-
quire such instrumentalities to make payments
into an employment fund under a state unemploy-
ment compensation law; and all such instrumen-
talities so released from the constitutional immu-
nity to make the contributions, imposed by this
chapter shall, thereafter, become subject to all the
provisions of said chapter, and such provisions
shall then be applicable to such instrumentalities
and to all services performed for such instrumen-
talities in the same manner, to the same extent
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and on the same terms as are applicable to all oth-
er employers, employing units, individuals and
services. Should the social security board, acting
under section 1603 of the federal Internal Reve-
nue Code, fail to certify the state of Iowa for any
particular calendar year, then the payments re-
quired of such instrumentalities with respect to
such year shall be refunded by the department
from the fund in the same manner and within the
same period as is provided for in section 96.14,
subsection 5, which section provides for the re-
funding of contributions erroneously collected.
(2) Service with respect to which unemploy-

ment compensation is payable under an unem-
ployment compensation system established by an
Act of Congress; provided, that the department is
hereby authorized and directed to enter into
agreements with the proper agencies under such
Act of Congress, which agreements shall become
effective ten days after publication thereof in the
manner provided in section 96.11, subsection 2, for
general rules, to provide reciprocal treatment to
individuals who have, after acquiring potential
rights to benefits under this chapter, acquired
rights to unemployment compensation under such
Act of Congress, or who have, after acquiring po-
tential rights to unemployment compensation un-
der such Act of Congress, acquired rights to bene-
fits under this chapter.
(3) Agricultural labor. For purposes of this

chapter, the term “agricultural labor” means any
service performed prior to January 1, 1972, which
was agricultural labor as defined in this subpara-
graph prior to such date, provided that after De-
cember 31, 1977, this subparagraph shall not ex-
clude from employment agricultural labor specifi-
cally included as agricultural labor under the defi-
nition of employment in this subsection, but shall
otherwise include remunerated service performed
after December 31, 1971:
(a) On a farm in the employ of any person in

connection with cultivating the soil, or in connec-
tion with raising or harvesting any agricultural or
horticultural commodity, including the raising,
shearing, feeding, caring for, training, and man-
agement of livestock, bees, poultry, and fur-bear-
ing animals and wildlife.
(b) In the employ of the owner or tenant or oth-

er operator of a farm, in connectionwith the opera-
tion,management, conservation, improvement, or
maintenance of such farm and its tools and equip-
ment, or in salvaging timber or clearing land of
brush and other debris left by a hurricane, if the
major part of such service is performed on a farm.
(c) In connection with the production or har-

vesting of any commodity definedas anagricultur-
al commodity in section 15(g) of the Agricultural
Marketing Act, as amended [46 Stat. 1550, § 3, 12
U.S.C. § 1141j], or in connection with ginning of
cotton, or in connection with the operation or
maintenance of ditches, canals, reservoirs, or wa-

terways, not owned or operated for profit, used ex-
clusively for supplying and storingwater for farm-
ing purposes.
(d) (i) In the employ of the operator of a farm

in handling, planting, drying, packing, packaging,
processing, freezing, grading, storing, or deliver-
ing to storage or tomarket or to a carrier for trans-
portation to market, in its unmanufactured state,
any agricultural or horticultural commodity, but
only if such operator produced more than one-half
of the commodity with respect to which such ser-
vice is performed;
(ii) In the employ of a group of operators of

farms (or a cooperative organization of which such
operators are members) in the performance of ser-
vice described in subdivision (i) of division (d) of
this subparagraph, but only if such operators pro-
duced more than one-half of the commodity with
respect to which such service is performed;
(iii) The provisions of subdivisions (i) and (ii) of

division (d) of this subparagraph shall not be
deemed to be applicable with respect to service
performed in connection with commercial canning
or commercial freezing or in connection with any
agricultural or horticultural commodity after its
delivery to a terminal market for distribution for
consumption.
(e) On a farm operated for profit if such service

is not in the course of the employer’s trade or busi-
ness.
(f) The term “farm” includes livestock, dairy,

poultry, fruit, fur-bearing animals, and truck
farms, plantations, ranches, nurseries, ranges,
greenhouses or other similar structures used pri-
marily for the raising of agricultural or horticul-
tural commodities, and orchards.
(4) Domestic service in a private home prior to

January 1, 1978, and after December 31, 1977, do-
mestic service in a private home not covered as do-
mestic service under the definition of employ-
ment.
(5) Service performed by an individual in the

employ of the individual’s son, daughter, or
spouse, and service performed by a child under the
age of eighteen in the employ of the child’s father
or mother.
(6) Service performed in the employ of a

school, college, or university if such service is per-
formed by a studentwho is enrolled and is regular-
ly attending classes at such school, college or uni-
versity or by the spouse of such student, if such
spouse is advised, at the time such spouse com-
mences to perform such service, that the employ-
ment of such spouse to perform such service is pro-
vided under a program to provide financial assis-
tance to such student by such school, college, or
university, and such employment will not be cov-
ered by any program of unemployment insurance.
(7) Service performed by an individual who is

enrolled at a nonprofit or public educational insti-
tutionwhich normallymaintains a regular faculty
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and curriculum and normally has a regularly or-
ganized body of students in attendance at the
place where its educational activities are carried
on, as a student in a full-time program taken for
credit at such institution, which combines aca-
demic instruction with work experience, if the ser-
vice is an integral part of the program and the in-
stitution has so certified to the employer, except
that this subparagraph does not apply to service
performed in a program established for or on be-
half of an employer or group of employers.
(8) Service performed in the employ of a hospi-

tal if such service is performed by a patient of the
hospital.
(9) Services performed by an individual, who

is not treated as an employee, for a person who is
not treated as an employer, under either of the fol-
lowing conditions:
(a) The services are performed by the individ-

ual as a salesperson and as a licensed real estate
agent; substantially all of the remuneration for
the services is directly related to sales or other out-
put rather than to the number of hours worked;
and the services are performed pursuant to awrit-
ten contract between the individual and the per-
son for whom the services are performed, which
provides that the individual will not be treated as
an employee with respect to the services for feder-
al tax purposes.
(b) The services are performed by an individu-

al engaged in the trade or business of selling or so-
liciting the sale of consumer products to any buyer
on a buy-sell basis or a deposit-commission basis,
for resale by the buyer or another person in the
home or in a place other than a permanent retail
establishment, or engaged in the trade or business
of selling or soliciting the sale of consumer prod-
ucts in the home or in a place other than a perma-
nent retail establishment; substantially all of the
remuneration for the services is directly related to
sales or other output rather than to the number of
hoursworked; and the services are performedpur-
suant to awritten contract between the individual
and the person for whom the services are per-
formed, which provides that the individual will
not be treated as an employee with respect to the
services for federal tax purposes.
(10) Services performed by an inmate of a cor-

rectional institution.
h. Except as otherwise provided in this subsec-

tion, “employment” shall include service per-
formed in the employ of an Indian tribe, subject to
the requirements of section 96.7, subsection 9.
19. “Employment office” means a free public

employment office, or branch thereof, operated by
this state or maintained as a part of a state-con-
trolled system of public employment offices.
20. “Exhaustee” means an individual who,

with respect to any week of unemployment in the
individual’s eligibility period has received, prior to
such week, all of the regular benefits that were

available to the individual under this chapter or
any other state law (including dependents’ allow-
ances and benefits payable to federal civilian em-
ployees and former armed forces personnel under
5 U.S.C. ch. 85) in the individual’s current benefit
year that includes such weeks. Provided that for
the purposes of this subsection an individual shall
be deemed to have received all of the regular bene-
fits thatwere available to the individual, although
as a result of a pending appeal with respect to
wages that were not considered in the original
monetary determination in the individual’s bene-
fit year the individual may subsequently be deter-
mined to be entitled to add regular benefits, or:
a. The individual’s benefit year having expired

prior to such week, has no, or insufficient, wages
and on the basis of which the individual could es-
tablish a new benefit year that would include such
week, and
b. The individual has no right to unemploy-

ment benefits or allowances under the Railroad
Unemployment Insurance Act, the Trade Expan-
sion Act of 1962, the Automotive Products Trade
Act of 1965, and such other federal laws as are
specified in regulations issued by the United
States secretary of labor, and the individual has
not received and is not seeking unemployment
benefits under the unemployment compensation
lawofCanada, but if the individual is seeking such
benefits and the appropriate agency finally deter-
mines that the individual is not entitled to benefits
under such law the individual is considered an ex-
haustee.
21. a. “Extended benefit period”means a peri-

od which begins with the third week after a week
for which there is a state “on” indicator, and ends
with either of the following weeks, whichever oc-
curs later:
(1) The third week after the first week for

which there is a state “off” indicator.
(2) The thirteenth consecutive week of such

period.
b. However, an extended benefit period shall

not begin by reason of a state “on” indicator before
the fourteenthweek following the end of a prior ex-
tended benefit period which was in effect with re-
spect to this state.
22. “Extended benefits” means benefits (in-

cluding benefits payable to federal civilian em-
ployees and to former armed forces personnel pur-
suant to 5 U.S.C. ch. 85) payable to an individual
under the provisions of this section for weeks of
unemployment in the individual’s eligibility peri-
od.
23. “Fund”means the unemployment compen-

sation fund established by this chapter, to which
all contributions required and fromwhich all ben-
efits provided under this chapter shall be paid.
24. “Governmental entity” means a state, a

state instrumentality, a political subdivision or an
instrumentality of a political subdivision, or a
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combination of one or more of the preceding.
25. “Hospital”means an institution which has

been licensed, certified, or approved by the depart-
ment of inspections and appeals as a hospital.
25A. “Indian tribe” shall have the meaning

given to the term pursuant to section 4(e) of the
federal Indian Self-Determination and Education
Assistance Act, and shall include any subdivision,
subsidiary, or business enterprise wholly owned
by such an Indian tribe.
26. “Institution of higher education”means an

educational institution which admits as regular
students individuals having a certificate of gradu-
ation from a high school, or the recognized equiva-
lent of such certificate; is legally authorized in this
state primarily to provide a program of education
beyond high school; provides an educational pro-
gram forwhich it awards a bachelor’s or higher de-
gree or provides a programwhich is acceptable for
full credit toward such a degree, a programof post-
graduate or postdoctoral studies, or a program of
training to prepare students for gainful employ-
ment in a recognized occupation; and is a public or
other nonprofit institution.
27. “Insuredwork”means employment for em-

ployers.
28. “Nonprofit organization”means an organi-

zation described in the federal Internal Revenue
Code, 26 U.S.C. § 501(c)(3), which is exempt from
income taxation under 26 U.S.C. § 501(a).
29. There is a state “off” indicator for aweek if,

for the period consisting of theweekand the imme-
diately preceding twelve weeks, the rate of in-
sured unemployment under the state lawwas less
than five percent, or less than one hundred twenty
percent of the average of the rates for thirteen
weeks ending in each of the two preceding calen-
dar years, except that, notwithstanding any such
provision of this subsection, any week for which
there would otherwise be a state “on” indicator
shall continue to be such a week and shall not be
determined to be a week for which there is a state
“off” indicator.
30. There is a state “on” indicator for a week if

the rate of insured unemployment under the state
law for the period consisting of the week and the
immediately preceding twelve weeks equaled or
exceeded five percent and equaled or exceeded one
hundred twenty percent of the average of the rates
for the corresponding thirteen-week period ending
in each of the two preceding calendar years.
31. “Public housing agency”means any agency

described in section 3(b)(6) of the United States
HousingAct of 1937, as amended throughJanuary
1, 1989.
32. “Rate of insured unemployment”, for pur-

poses of determining state “on” indicator and state
“off” indicator, means the percentage derived by
dividing the average weekly number of individu-
als filing claims for regular benefits in Iowa for
weeks of unemployment with respect to the most

recent thirteen consecutive week period, as deter-
mined by the department on the basis of its reports
to theUnitedStates secretary of labor, by the aver-
age monthly insured employment covered under
this chapter for the first four of themost recent six
completed calendar quarters ending before the
end of such thirteen-week period.
33. “Regular benefits”means benefits payable

to an individual under this or under any other
state law (including benefits payable to federal ci-
vilian employees and to former armed forces per-
sonnel pursuant to 5 U.S.C. ch. 85) other than ex-
tended benefits.
34. “State” includes, in addition to the states of

the United States, the District of Columbia, Cana-
da, Puerto Rico, and the Virgin Islands.
35. “State law” means the unemployment in-

surance law of any state, approved by the United
States secretary of labor under 26 U.S.C. § 3304.
36. “Statewide average weekly wage” means

the amount computed by the department at least
once a year on the basis of the aggregate amount
of wages reported by employers in the preceding
twelve-month period ending on December 31 and
divided by the product of fifty-two times the aver-
age mid-month employment reported by employ-
ers for the same twelve-month period. In deter-
mining the aggregate amount of wages paid state-
wide, the department shall disregard any limita-
tion on the amount of wages subject to contribu-
tions under this chapter.
37. “Taxable wages” means an amount of

wages upon which an employer is required to con-
tribute based upon wages which have been paid
during a calendar year to an individual by an em-
ployer or the employer’s predecessor, in this state
or another statewhich extendsa like comity to this
state, with respect to employment, uponwhich the
employer is required to contribute, which equals
the greater of the following:
a. Sixty-six and two-thirds percent of the

statewide average weekly wage which was used
during the previous calendar year to determine
maximum weekly benefit amounts, multiplied by
fifty-two and rounded to the next highest multiple
of one hundred dollars.
b. That portion of wages subject to a tax under

a federal law imposing a tax against which credit
may be taken for contributions required to be paid
into a state unemployment compensation fund.
38. “Total and partial unemployment”.
a. An individual shall be deemed “totally un-

employed” in any week with respect to which no
wages are payable to the individual and during
which the individual performs no services.
b. An individual shall be deemed partially un-

employed in any week in which either of the fol-
lowing apply:
(1) While employed at the individual’s then

regular job, the individualworks less than the reg-
ular full-time week and in which the individual
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earns less than the individual’s weekly benefit
amount plus fifteen dollars.
(2) The individual, having been separated

from the individual’s regular job, earns at odd jobs
less than the individual’s weekly benefit amount
plus fifteen dollars.
c. An individual shall be deemed temporarily

unemployed if for a period, verified by the depart-
ment, not to exceed four consecutiveweeks, the in-
dividual is unemployed due to a plant shutdown,
vacation, inventory, lack of work or emergency
from the individual’s regular job or trade in which
the individual worked full-time and will again
work full-time, if the individual’s employment, al-
though temporarily suspended, has not been ter-
minated.
39. “Unemployment compensation adminis-

tration fund” means the unemployment compen-
sation administration fund established by this
chapter, from which administration expenses un-
der this chapter shall be paid.
40. “United States” for the purposes of this sec-

tion includes the states, the District of Columbia,
the Commonwealth of Puerto Rico and the Virgin
Islands.
41. “Wages” means all remuneration for per-

sonal services, including commissions and bo-
nuses and the cash value of all remuneration in
anymediumother than cash. The reasonable cash
value of remuneration in any medium other than
cash, shall be estimated and determined in accor-
dance with rules prescribed by the department.
Wages payable to an individual for insured work
performed prior to January 1, 1941, shall, for the
purposes of sections 96.3, 96.4, and this section, be
deemed to bewages paidwithin the calendar quar-
ter with respect to which such wages were pay-
able.
The term wages shall not include:
a. The amount of any payment, including any

amount paid by an employer for insurance or an-
nuities or into a fund to provide for such payment,
made to or on behalf of an employee or any of the
employee’s dependents under a plan or system es-
tablished by an employer which makes provisions
for the employer’s employees generally, or for the
employer’s employees generally and their depen-
dents, or for a class, or classes of the employer’s
employees, or for a class or classes of the employ-
er’s employees and their dependents, on account of
retirement, sickness, accident disability, medical
or hospitalization expense in connectionwith sick-
ness or accident disability, or death.
b. Any payment paid to an employee, includ-

ing any amount paid by any employer for insur-
ance or annuities or into a fund to provide for any
such payment, on account of retirement.
c. Any payment on account of sickness or acci-

dent disability, or medical or hospitalization ex-
pense in connection with sickness or accident dis-
ability made by an employer to, or on behalf of, an

employee after the expiration of six calendar
months following the last calendar month in
which the employee worked for such employer.
d. Remuneration for agricultural labor paid in

any medium other than cash.
e. Any portion of the remuneration to a mem-

ber of a limited liability company based on amem-
bership interest in the company provided that the
remuneration is allocated among members, and
among classes of members, in proportion to their
respective investments in the company. If the
amount of remuneration attributable to a mem-
bership interest cannot be determined, the entire
amount of remuneration shall be deemed to be
based on services performed.
42. “Week” means such period or periods of

seven consecutive calendar days ending at mid-
night, or as the department may by regulations
prescribe.
43. “Weekly benefit amount”. An individual’s

“weekly benefit amount”means the amount of ben-
efits the individual would be entitled to receive for
one week of total unemployment. An individual’s
weekly benefit amount, as determined for the first
week of the individual’s benefit year, shall consti-
tute the individual’s weekly benefit amount
throughout such benefit year.

2009 Acts, ch 41, §263; 2009 Acts, ch 133, §24
Computation date provided in subsection 8 shall be delayed until the

funds pursuant to section 903 of the federal Social Security Act are received
by the state, but the computation date shall be no later than September 5,
2009; use of data in calculations; 2009 Acts, ch 22, §8

Internal reference changes applied pursuant to Code editor directive
Subsection 17 amended

§96.20§96.20

96.20 Reciprocal benefit arrangements.
1. The department is hereby authorized to en-

ter into arrangements with the appropriate agen-
cies of other states, or a contiguous country with
which the United States has an agreement with
respect to unemployment compensation or the fed-
eral governmentwhereby potential rights to bene-
fits accumulated under the unemployment com-
pensation laws of several states or under such a
lawof the federal government, or both,may consti-
tute the basis for the payment of benefits through
a single appropriate agency under terms which
the department finds will be fair and reasonable
as to all affected interests and will not result in
any substantial loss to the fund.
2. The department may enter into arrange-

ments with the appropriate agencies of other
states, or a contiguous country with which the
United States has an agreement with respect to
unemployment compensation or of the federal
government (a) whereby wages or services, upon
the basis of which an individual may become enti-
tled to benefits under the unemployment compen-
sation lawof another state or of the federal govern-
ment, shall be deemed to bewages for employment
by employers for the purposes of section 96.3 and
section 96.4, subsection 5; provided such other
state agency or agency of the federal government
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has agreed to reimburse the fund for such portion
of benefits paid under this chapter upon the basis
of such wages or services as the department finds
will be fair and reasonable as to all affected in-
terests, and (b)whereby the departmentwill reim-
burse other state or federal agencies charged with
the administration of unemployment compensa-
tion laws with such reasonable portion of benefits,
paid under the law of any such other states or of
the federal government upon the basis of employ-
ment or wages for employment by employers, as
the department finds will be fair and reasonable
as to all affected interests. Reimbursements so
payable shall be deemed to be benefits for the pur-
poses of section 96.3, subsection 5, paragraph “a”,
and section 96.9, but no reimbursement so payable
shall be charged against any employer’s account
for the purposes of section 96.7, unless wages so
transferred are sufficient to establish a valid claim
in Iowa, and that such charges shall not exceed the
amount thatwould have been charged on the basis
of a valid claim. The department is hereby autho-
rized tomake to other state or federal agencies and
receive from such other state or federal agencies,
reimbursements fromor to the fund, in accordance
with arrangements pursuant to this section. The
department shall participate in any arrange-
ments for the payment of compensation on the ba-
sis of combining an individual’s wages and em-
ployment covered under this Act with the individ-
ual’s wages and employment covered under the
unemployment compensation laws of other states
which are approved by theUnitedStates secretary
of labor in consultation with the state unemploy-
ment compensation agencies as reasonably calcu-
lated to assure the prompt and full payment of
compensation in such situations and which in-
clude provisions for: Applying the base period of
a single state law to a claim involving the combin-
ing of an individual’s wages and employment cov-
ered under two or more state unemployment com-
pensation laws, and avoiding the duplication use
of wages and employment by reason of such com-
bining.
3. The department is hereby authorized to en-

ter into agreements with the appropriate agencies
of other states, or a contiguous countrywithwhich
the United States has an agreement with respect
to unemployment compensation or the federal
government administering unemployment com-
pensation laws to provide that contributions on
wages for services performed by an individual in
more than one state for the same employermay be
paid to the appropriate agency of one state.

2009 Acts, ch 22, §5
Subsection 2 amended

§96.23§96.23

96.23 Base period exclusion.
1. The department shall exclude three ormore

calendar quarters from an individual’s base peri-
od, as defined in section 96.19, subsection 3, if the
individual received workers’ compensation bene-

fits for temporary total disability or during a heal-
ing period under section 85.33, section 85.34, sub-
section 1, or section 85A.17 or indemnity insur-
ance benefits during those three or more calendar
quarters, if one of the following conditions applies
to the individual’s base period:
a. The individual did not receive wages from

insured work for three calendar quarters.
b. The individual did not receive wages from

insured work for two calendar quarters and did
not receive wages from insured work for another
calendar quarter equal to or greater than the
amount required for a calendar quarter, other
than the calendar quarter in which the individu-
al’s wages were highest, under section 96.4, sub-
section 4, paragraph “a”.
2. The department shall substitute, in lieu of

the three ormore calendar quarters excluded from
the base period, those three or more consecutive
calendar quarters, immediately preceding the
baseperiod, inwhich the individual did not receive
suchworkers’ compensation benefits or indemnity
insurance benefits.

2009 Acts, ch 22, §6
Subsection 1, paragraph b amended
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96.40 Voluntary shared work program.
1. An employer who wishes to participate in

the shared work unemployment compensation
program established under this section shall sub-
mit a written shared work plan in a form accept-
able to the department for approval.
a. As a condition for approval by the depart-

ment, a participating employer shall agree to fur-
nish the department with reports relating to the
operation of the shared work plan as requested by
the department.
b. The employer shall monitor and evaluate

the operation of the established shared work plan
as requested by the department and shall report
the findings to the department.
2. The department may approve a shared

work plan if all of the following conditions aremet:
a. The employer has filed all reports required

to be filed under this chapter for all past and cur-
rent periods and has paid all contributions due for
all past and current periods.
b. The plan certifies that the aggregate reduc-

tion in work hours is in lieu of temporary layoffs
which would have affected at least ten percent of
the employees in the affected unit or units to
which the plan applies and which would have re-
sulted in an equivalent reduction in work hours.
“Affected unit” means a specified plant, depart-
ment, shift, or other definable unit.
c. The employees in the affected unit are iden-

tified bynameand social security number and con-
sist of at least five individuals.
d. The shared work plan reduces the normal

weekly hours ofwork for an employee in the affect-
ed unit by not less than twenty percent and not
more than fifty percent with a corresponding re-
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duction in wages. Only full-time employees who
normallywork between thirty-five and forty hours
per week are eligible to participate.
e. The reduction in hours and corresponding

reduction in wages must be applied equally to all
of the full-time employees in the affected unit.
f. The plan provides that fringe benefits will

continue to be provided to employees in affected
units as though their workweeks had not been re-
duced.
g. The plan will not serve as a subsidy of sea-

sonal employment during the off season, nor as a
subsidy of temporary part-time or intermittent
employment.
h. The employer certifies that the employer

will not hire additional part-time or full-time em-
ployees for the affected work force while the pro-
gram is in operation.
i. The duration of the shared work plan will

not exceed fifty-two weeks. An employing unit is
eligible for approval of only one plan during a
twenty-four-month period.
j. The plan is approved inwriting by the collec-

tive bargaining representative for each employee
organization or union which has members in the
affected unit.
3. The employer shall submit a shared work

plan to the department for approval at least thirty
days prior to the proposed implementation date.
4. The department may revoke approval of a

sharedwork plan and terminate the plan if the de-
partment determines that the shared work plan is
not being executed according to the terms and in-
tent of the shared work unemployment compensa-
tion program, or if it is determined by the depart-
ment that the approval of the shared work plan
was based, in whole or in part, upon information
contained in the plan which was either false or
substantially misleading.
5. An individual who is otherwise entitled to

receive regular unemployment compensation ben-
efits under this chapter shall be eligible to receive
shared work benefits with respect to any week in
which the department finds all of the following:
a. The individual is employed as a member of

an affected unit subject to a shared work plan that
was approved before the week in question and is
in effect for that week.
b. The individual is able to work, available for

work, and works all available hours with the par-
ticipating employer.
c. The individual’s normal weekly hours of

work have been reduced by at least twenty percent
but notmore than fifty percent, with a correspond-
ing reduction in wages.
6. The department shall not deny shared work

benefits for any week to an otherwise eligible indi-
vidual by reason of the application of anyprovision
of this chapter which relates to availability for

work, active search forwork, or refusal to apply for
or accept work with an employer other than the
participating employer under the plan.
7. The department shall pay an individual

who is eligible for shared work benefits under this
section a weekly shared work benefit amount
equal to the individual’s regular weekly benefit
amount for a period of total unemployment, less
any deductible amounts under this chapter except
wages received from any employer, multiplied by
the full percentage of reduction in the individual’s
hours as set forth in the employer’s shared work
plan. If the shared work benefit amount calcu-
lated under this subsection is not amultiple of one
dollar, the department shall round the amount so
calculated to the next lowestmultiple of one dollar.
An individual shall be ineligible for shared work
benefits for any week in which the individual per-
forms paid work for the participating employer in
excess of the reduced hours established under the
shared work plan.
8. An individual shall not be entitled to receive

shared work benefits and regular unemployment
compensation benefits in an aggregate amount
which exceeds themaximumtotal amount of bene-
fits payable to that individual in a benefit year as
provided under section 96.3, subsection 5, para-
graph “a”.
9. a. Notwithstanding any other provisions of

this chapter, all benefits paid under a sharedwork
plan, which are chargeable to the participating
employer or any other base period employer of a
participating employee, shall be charged to the ac-
count of the participating employer under the
plan.
b. An employermay provide as part of the plan

a training program the employeesmayattenddur-
ing the hours that have been reduced. If the em-
ployer is able to show that the training program
will provide a substantive increase in the work-
place and employability skills of the employee so
as to reduce the potential for future periods of un-
employment, the department shall relieve the em-
ployer of charges for benefits paid to the individual
attending training under the plan. The employee
may attend the training at the work site utilizing
internal resources, provided the training is out-
side of the normal course of employment, or in con-
junction with an educational institution.
10. An individual who has received all of the

shared work benefits and regular unemployment
compensation benefits available in a benefit year
shall be considered an exhaustee, as defined in
section 96.19, subsection 20, for purposes of the ex-
tended benefit program administered pursuant to
section 96.29.

2009 Acts, ch 22, §7; 2009 Acts, ch 179, §111, 112
See Code editor’s note to chapter 7K
Subsection 2, paragraph i amended
Subsection 8 amended
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CHAPTER 97B
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

97B.1A Definitions.
When used in this chapter:
1. “Abolished system” means the Iowa old-age

and survivors’ insurance system repealed by sec-
tions 97.50 to 97.53.
2. “Accumulated contributions” means the to-

tal obtained as of any date, by accumulating each
individual contribution by the member with in-
terest plus interest dividends as provided in sec-
tion 97B.70, for all completed calendar years and
for any completed calendar year for which the in-
terest dividend has not been declared and for com-
pleted months of partially completed calendar
years, compounded as provided in section 97B.70.
2A. “Accumulated employer contributions”

means an amount equal to the total obtained as of
any date, by accumulating each individual contri-
bution by the employer for the member with in-
terest plus interest dividends as provided in sec-
tion 97B.70, for all completed calendar years and
for any completed calendar year for which the in-
terest dividend has not been declared and for com-
pleted months of partially completed calendar
years, compounded as provided in section 97B.70.
3. “Active member” during a calendar year

means a member who made contributions to the
retirement system at any time during the calen-
dar year and who:
a. Had not received or applied for a refund of

themember’s accumulated contributions for with-
drawal or death, and
b. Had not commenced receiving a retirement

allowance.
4. “Actuarial equivalent” means a benefit of

equal value when computed upon the basis of such
actuarial tables as are adopted by the system.
5. “Beneficiary” means the person or persons

who are entitled to receive any benefits payable
under this chapter at the death of amember, if the
person or persons have been designated on a form
provided by the system and filed with the system.
If no such designation is in effect at the time of
death of the member or if no person so designated
is living at that time, then the beneficiary is the es-
tate of the member.
6. “Bona fide retirement” means a retirement

by a vested member which meets the require-
ments of section 97B.52A and in which the mem-
ber is eligible to receive benefits under this chap-
ter.
7. “Contributions”means the payments to the

fund required herein, by the employer and by the
members, to provide the benefits of the retirement
system.
8. “Employee”means an individual who is em-

ployed as defined in this chapter for whom cover-
age under this chapter is mandatory.

a. “Employee” shall also include any of the fol-
lowing individualswho do not elect out of coverage
under this chapter pursuant to section 97B.42A:
(1) Elective officials in positions for which the

compensation is on a fee basis, elective officials of
school districts, elective officials of townships, and
elective officials of other political subdivisions
who are in part-time positions. An elective official
covered under this section may terminate mem-
bership under this chapter by informing the sys-
tem in writing of the expiration of the member’s
term of office or by informing the system of the
member’s intent to terminatemembership for em-
ployment as an elective official and establishing
that the member has a bona fide termination of
employment from all employment covered under
this chapter other than as an elective official and
that themember has filed a completed application
for benefits form with the system. A county attor-
ney is an employee for purposes of this chapter
whether that county attorney is employed on a
full-time or part-time basis.
(2) Members of the general assembly of Iowa

and temporary employees of the general assembly
of Iowa.
(a) A member of the general assembly covered

under this chapter may terminate membership
under this chapter by informing the system in
writing of the member’s intent to terminate mem-
bership.
(b) Temporary employees of the general as-

sembly covered under this chapter may terminate
membership by sendingwritten notification to the
system of their separation from service.
(3) Nonvested employees of drainage and lev-

ee districts.
(4) Employees of a community action program

determined to be an instrumentality of the state or
a political subdivision.
(5) Magistrates.
(6) Members of theministry, rabbinate, or oth-

er religious orderwhohave taken the vowof pover-
ty.
(7) Persons employed as city managers, or as

city administrators performing the duties of city
managers, under a form of city government listed
in chapter 372 or chapter 420.
(8) Members of the state transportation com-

mission, the board of parole, and the state health
facilities council.
(9) Employees appointed by the state board of

regents who do not elect coverage in a retirement
system qualified by the state board of regents that
meets the criteria of section 97B.2.
(10) Persons employed by the board of trustees

for the statewide fire and police retirement system
established in section 411.36.
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(11) Persons employed by a municipal water
utility or waterworks that has established a pen-
sion and annuity retirement system for its em-
ployees pursuant to chapter 412.
b. “Employee” does not mean the following in-

dividuals:
(1) Individuals who are enrolled as students

and whose primary occupations are as students
who are incidentally employed by employers.
(2) Graduate medical students while serving

as interns or resident doctors in training at any
hospital, or county medical examiners and deputy
county medical examiners under chapter 331, di-
vision V, part 8, who are not full-time county em-
ployees.
(3) Employees hired for temporary employ-

ment of less than six consecutive months or one
thousand forty hours in a calendar year. An em-
ployee who works for an employer for six or more
consecutive months or who works for an employer
for more than one thousand forty hours in a calen-
dar year is not a temporary employee under this
subparagraph. Adjunct instructors are temporary
employees for the purposes of this chapter. As
used in this section, unless the context otherwise
requires, “adjunct instructors” means instructors
employed by a community college or a university
governed by the state board of regents without a
continuing contract, whose teaching load does not
exceed one-half time for two full semesters or
three full quarters per calendar year.
(4) Foreign exchange teachers and visitors in-

cluding alien scholars, trainees, professors, teach-
ers, research assistants, and specialists in their
field of specialized knowledge or skill.
(5) Employees of the Iowa dairy industry com-

mission established under chapter 179, the Iowa
beef cattle producers association established un-
der chapter 181, the Iowa pork producers council
established under chapter 183A, the Iowa turkey
marketing council established under chapter
184A, the Iowa soybean association as provided in
chapter 185, the Iowa corn promotion board estab-
lishedunder chapter 185C, and the Iowa egg coun-
cil established under chapter 184.
(6) Judicial hospitalization referees appointed

under section 229.21.
(7) Employees of an area agency on aging, if as

of July 1, 1994, the agency provides for participa-
tion by all of its employees in an alternative quali-
fied plan pursuant to the requirements of the fed-
eral Internal Revenue Code.
(8) Persons employed through any program

described in section 84A.7 and provided by the
Iowa conservation corps.
(9) Persons employed by the Iowa student loan

liquidity corporation.
9. “Employer” means the state of Iowa, the

counties, municipalities, agencies, public school
districts, all political subdivisions, and all of their
departments and instrumentalities, including

area agencies on aging, other than those employ-
ing persons as specified in subsection 8, paragraph
“b”, subparagraph (7), and joint planning commis-
sions created under chapter 28E or 28I.
If an interstate agency is established under

chapter 28E and similar enabling legislation in an
adjoining state, and an employer hadmade contri-
butions to the retirement system for employees
performing functions which are transferred to the
interstate agency, the employees of the interstate
agency who perform those functions shall be con-
sidered to be employees of the employer for the
sole purpose of membership in the retirement sys-
tem, although the employer contributions for
those employees are made by the interstate agen-
cy.
10. “Employment for any calendar quarter”

means any service performed under an employer-
employee relationship under this chapter for
which wages are reported in the calendar quarter.
For the purposes of this chapter, elected officials
are deemed to be in employment for all quarters of
the elected officials’ respective terms of office,
even if the elected officials have selected amethod
of payment of wages which results in the elected
officials not being credited with wages every quar-
ter of a year.
11. “First month of entitlement” means the

first month for which a member is qualified to re-
ceive retirement benefits under this chapter. Ef-
fective January 1, 1995, a member who meets all
of the following requirements is qualified to re-
ceive retirement benefits under this chapter:
a. Has attained theminimumage for receipt of

a retirement allowance under this chapter.
b. If the member has not attained seventy

years of age, has terminated all employment cov-
ered under this chapter or formerly covered under
this chapter pursuant to section 97B.42 in the
month prior to themember’s firstmonth of entitle-
ment.
c. Has filed a completed application for bene-

fits with the system setting forth the member’s in-
tended first month of entitlement.
d. Has survived into the month for which the

member’s first retirement allowance is payable by
the retirement system.
11A. “Fully funded”means a funded ratio of at

least one hundred percent using the most recent
actuarial valuation. For purposes of this subsec-
tion, “funded ratio” means the ratio produced by
dividing the lesser of the actuarial value of the sys-
tem’s assets or themarket value of the system’s as-
sets, by the system’s actuarial liabilities, using the
actuarial method adopted by the investment
board pursuant to section 97B.8A, subsection 3.
12. “Inactive member” with respect to future

service means a member who at the end of a year
had not made any contributions during the cur-
rent year and who has not received a refund of the
member’s accumulated contributions.
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13. “Internal Revenue Code” means the Inter-
nal Revenue Code as defined in section 422.3.
14. “Member” means an employee or a former

employee whomaintains the employee’s or former
employee’s accumulated contributions in the re-
tirement system. The former employee is not a
member if the former employee has received a re-
fund of the former employee’s accumulated contri-
butions.
14A. “Member account”means the account es-

tablished for each member and includes the mem-
ber’s accumulated contributions and the mem-
ber’s share of the accumulated employer contribu-
tions as provided in section 97B.53. “Member ac-
count” does not mean the supplemental account
for active members.
15. “Membership service” means service ren-

dered by a member after July 4, 1953. Years of
membership service shall be counted to the com-
plete quarter calendar year. However, member-
ship service for a calendar year shall not include
more than four quarters. In determining a mem-
ber’s period of membership service, the system
shall combine all periods of service for which the
member has made contributions.
16. “Prior service” means any service by an

employee rendered at any time prior to July 4,
1953.
17. “Regular service”means service for an em-

ployer other than special service.
18. “Retired member” means a member who

has applied for the member’s retirement allow-
ance and has survived into at least the first day of
the member’s first month of entitlement.
19. “Retirement”means that period of time be-

ginningwhenamemberwhohas filed anapproved
application for a retirement allowance has sur-
vived into at least the first day of the member’s
first month of entitlement and ending when the
member dies.
19A. “Retirement system” means the retire-

ment plan as contained in this chapter or as duly
amended.
20. “Service”means service under this chapter

by an employee, except an elected official, for
which the employee is paid coveredwages. Service
shall also mean the following:
a. Service in the armed forces of the United

States, if the employee was employed by a covered
employer immediately prior to entry into the
armed forces, and if any of the following require-
ments are met:
(1) The employee was released from service

and returns to covered employment with an em-
ployer within twelve months of the date on which
the employee has the right of release from service
or within a longer period as required by the appli-
cable laws of the United States.
(2) The employee, while serving on active duty

in the armed forces of the United States in an area
designated by the president of the United States
or the United States Congress as a combat zone or

as a qualified hazardous duty area, or deployed
outside the United States away from the individu-
al’s permanent duty station while participating in
an operation designated by the United States sec-
retary of defense as a contingency operation as de-
fined in 10 U.S.C. § 101(a)(13), or which became
such a contingency operation by the operation of
law, dies, or suffers an injury or acquires a disease
resulting in death, so long as the death from the in-
jury or disease occurs within a two-year period
from the date the employee suffered the active
duty injury or disease and the active duty injury or
disease prevented the employee from returning to
covered employment as provided in subparagraph
(1).
b. Leave of absence authorized by the employ-

er prior to July 1, 1998, for a period not exceeding
twelve months and ending no later than July 1,
1999.
c. A leave of absence authorized pursuant to

the requirements of the federal Family and Medi-
cal LeaveAct of 1993, or other similar leave autho-
rized by the employer for a period not to exceed
twelve weeks in any calendar year.
d. Temporary or seasonal interruptions in ser-

vice for employees of a school corporation or educa-
tional institution when the temporary suspension
of service does not terminate the period of employ-
ment of the employee and the employee returns to
service at a school corporation or educational in-
stitution upon the end of the temporary or season-
al interruption.
However, effective July 1, 2004, “service” does

not mean service for which an employee receives
remuneration from an employer for temporary
employment during any quarter in which the em-
ployee is on an otherwise unpaid leave of absence
that is not authorized under the federal Family
and Medical Leave Act of 1993 or other similar
leave. Remuneration paid by the employer for the
temporary employment shall not be treated by the
system as covered wages.
e. Employment with an employer prior to Jan-

uary 1, 1946, if the member is not receiving a re-
tirement allowance based upon that employment.
21. “Service” for an elected official means the

period of membership service for which contribu-
tions aremade beginning on the date an elected of-
ficial assumes office and ending on the expiration
date of the last term the elected official serves, ex-
cluding all the intervening periods during which
the elected official is not an elected official.
22. “Special service” means service for an em-

ployer while employed in a protection occupation
as provided in section 97B.49B, and as a county
sheriff or deputy sheriff as provided in section
97B.49C.
22A. “Supplemental account for active mem-

bers” or “supplemental account” means the ac-
count established for each active member under
section 97B.49H.
23. Reserved.
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24. a. “Three-year average covered wage”
means amember’s coveredwages averaged for the
highest three years of the member’s service, ex-
cept as otherwise provided in this subsection. The
highest three years of a member’s covered wages
shall be determined using calendar years. Howev-
er, if a member’s final quarter of a year of employ-
ment does not occur at the end of a calendar year,
the systemmay determine the wages for the third
year by computing the average quarter of all quar-
ters from the member’s highest calendar year of
covered wages not being used in the selection of
the two highest years and using the computed av-
erage quarter for each quarter in the third year in
which no wages have been reported in combina-
tion with the final quarter or quarters of themem-
ber’s service to create a full year. However, the
system shall not use the member’s final quarter of
wages if using that quarter would reduce the
member’s three-year average covered wage. If the
three-year average covered wage of a member ex-
ceeds the highest maximum covered wages in ef-
fect for a calendar year during the member’s peri-
od of service, the three-year average covered wage
of themember shall be reduced to thehighestmax-
imumcoveredwages in effect during themember’s
period of service. Notwithstanding any other pro-
vision of this paragraph to the contrary, a mem-
ber’s wages for the third year as computed by this
paragraph shall not exceed, by more than three
percent, the member’s highest actual calendar
year of covered wages for a member whose first
month of entitlement is January 1999 or later.
b. (1) Notwithstanding any other provisions

of this subsection to the contrary, the three-year
average coveredwage shall be computed as follows
for the following members:
(a) For amemberwho retires during the calen-

dar year beginning January 1, 1997, and whose
three-year average covered wage at the time of re-
tirement exceeds forty-eight thousand dollars, the
member’s covered wages averaged for the highest
four years of the member’s service or forty-eight
thousand dollars, whichever is greater.
(b) For amemberwho retires during the calen-

dar year beginning January 1, 1998, and whose
three-year average covered wage at the time of re-
tirement exceeds fifty-two thousand dollars, the
member’s covered wages averaged for the highest
five years of the member’s service or fifty-two
thousand dollars, whichever is greater.
(c) For amemberwho retires during the calen-

dar year beginning January 1, 1999, and whose
three-year average covered wage at the time of re-
tirement exceeds fifty-five thousand dollars, the
member’s covered wages averaged for the highest
six years of themember’s service or fifty-five thou-
sand dollars, whichever is greater.
(d) For amember who retires on or after Janu-

ary 1, 2000, but before January 1, 2001, andwhose
three-year average covered wage at the time of re-

tirement exceeds sixty-five thousand dollars, the
member’s covered wages averaged for the highest
six years of the member’s service or sixty-five
thousand dollars, whichever is greater.
(e) For amember who retires on or after Janu-

ary 1, 2001, but before January 1, 2002, andwhose
three-year average covered wage at the time of re-
tirement exceeds seventy-five thousand dollars,
the member’s covered wages averaged for the
highest six years of the member’s service or sev-
enty-five thousand dollars, whichever is greater.
(2) For purposes of this paragraph, the highest

years of the member’s service shall be determined
using calendar years and may be determined us-
ing one computed year calculated in the manner
and subject to the restrictions provided in para-
graph “a”.
c. Notwithstanding any other provisions of

this subsection to the contrary, for a member who
retires on or after July 1, 2007, the member’s
three-year average covered wage shall be the less-
er of the three-year average coveredwage as calcu-
lated pursuant to paragraph “a” and the adjusted
covered wage amount. For purposes of this para-
graph, the adjusted covered wage amount shall be
the greater of the member’s three-year average
covered wage calculated pursuant to paragraph
“a” as of July 1, 2007, and an amount equal to one
hundred twenty-one percent of the member’s ap-
plicable calendar year wages. The member’s ap-
plicable calendar year wages shall be the mem-
ber’s highest full calendar year of covered wages
not used in the calculation of the member’s three-
year average coveredwage pursuant to paragraph
“a”, or, if the member does not have another full
calendar year of covered wages that was not used
in the calculation of the three-year average cov-
eredwage under paragraph “a”, the lowest full cal-
endar year of covered wages that was used in the
calculation of the member’s three-year average
covered wage pursuant to paragraph “a”.
25. a. “Vested member” means a member who

has attained through age or sufficient years of ser-
vice eligibility to receivemonthly retirement bene-
fits upon themember’s retirement. A vestedmem-
ber must meet one of the following requirements:
(1) Prior to July 1, 1965, had attained the age

of forty-eight and completed at least eight years of
service.
(2) Between July 1, 1965, and June 30, 1973,

had completed at least eight years of service.
(3) On or after July 1, 1973, has completed at

least four years of service.
(4) Has attained the age of fifty-five. However,

an inactive member who has not attained suffi-
cient years of service eligibility to become vested
and who has not attained the age of fifty-five as of
July 1, 2005, shall not become vested upon the at-
tainment of the age of fifty-five while an inactive
member.
(5) On or after July 1, 1988, an inactive mem-
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ber who had accumulated, as of the date of the
member’s last termination of employment, years
of membership service equal to or exceeding the
years of membership service specified in this sub-
section for qualifying as a vested member on that
date of termination.
b. “Active vested member” means an active

member who has attained sufficient membership
service to achieve vested status.
c. “Inactive vested member”means an inactive

member who was a vested member at the time of
termination of employment.
26. a. (1) “Wages”means all remuneration for

employment, including but not limited to any of
the following:
(a) The cash value of wage equivalents not ne-

cessitated by the convenience of the employer. The
fair market value of such wage equivalents shall
be reported to the system by the employer.
(b) The remuneration paid to an employee be-

fore employee-paid contributions are made to
plans qualified under sections 125, 129, 401, 403,
408, and 457 of the Internal Revenue Code. In
addition, “wages” includes amounts that can be re-
ceived in cash in lieu of employer-paid contribu-
tions to such plans, if the election is uniformly
available and is not limited to highly compensated
employees, as defined in section 414(q) of the In-
ternal Revenue Code.
(c) For an elected official, other than amember

of the general assembly, the total compensation re-
ceived by the elected official, whether paid in the
form of per diem or annual salary, exclusive of ex-
pense and travel allowances.
(d) For a member of the general assembly, the

total compensation received by a member of the
general assembly, whether paid in the form of per
diem or annual salary, exclusive of expense and
travel allowances paid to a member of the general
assembly except as otherwise provided in this sub-
paragraph division. Wages includes per diempay-
ments paid to members of the general assembly
during interim periods between sessions of the
general assembly. Wages also includes daily al-
lowances to members of the general assembly for
nontravel expenses of office during a session of the
general assembly, but does not include the portion
of the daily allowance which exceeds the maxi-
mum established by law for members from Polk
county.
(e) Payments for compensatory time earned

that are received in lieu of taking regular work
hours off and when paid as a lump sum. However,
“wages”doesnot includepaymentsmade in a lump
sum for compensatory time earned in excess of two
hundred forty hours per year.
(f) Employee contributions required under

section 97B.11 and picked up by the employer un-
der section 97B.11A.
(2) “Wages” does not include any of the follow-

ing:

(a) The cash value of wage equivalents neces-
sitated by the convenience of the employer.
(b) Payments made for accrued sick leave or

accrued vacation leave that are not being used to
replace regular work hours, whether paid in a
lump sum or in installments.
(c) Payments made as an incentive for early

retirement or as payment made upon dismissal or
severance from employment, or a special bonus
payment intended as an early retirement incen-
tive, whether paid in a lump sum or in install-
ments.
(d) Employer-paid contributions that cannot

be received by the employee in cash and that are
made to, and any distributions from, plans, pro-
grams, or arrangements qualified under section
117, 120, 125, 129, 401, 403, 408, or 457 of the In-
ternal Revenue Code.
(e) Employer-paid contributions for coverage

under, or distributions from, an accident, health,
or life insurance plan, program, or arrangement.
(f) Workers’ compensation and unemployment

compensation payments.
(g) Disability payments.
(h) Reimbursements of employee business ex-

penses except for those expenses included as
wages for a member of the general assembly.
(i) Payments for allowances except for those

allowances included as wages for a member of the
general assembly.
(j) Payments of damages, attorney fees, in-

terest, and penalties made to satisfy a grievance,
wage claim, or employment dispute.
(k) Payments for services as an independent

contractor.
(l) Payments made by an entity that is not an

employer under this chapter.
(m) Payments made in lieu of any employer-

paid group insurance coverage.
(n) Bonuses of any type, whether paid in a

lump sum or in installments.
b. (1) “Coveredwages”meanswages of amem-

ber during the periods of membership service as
follows:
(a) For the period from July 4, 1953, through

December 31, 1953, and each calendar year from
January 1, 1954, through December 31, 1963,
wages not in excess of four thousand dollars.
(b) For each calendar year from January 1,

1964, throughDecember 31, 1967,wagesnot in ex-
cess of four thousand eight hundred dollars.
(c) For each calendar year from January 1,

1968, throughDecember 31, 1970,wagesnot in ex-
cess of seven thousand dollars, for each calendar
year from January 1, 1971, through December 31,
1972, wages not in excess of seven thousand eight
hundred dollars, and for each calendar year from
January 1, 1973, through December 31, 1975,
wages not in excess of ten thousand eight hundred
dollars.
(d) For each calendar year from January 1,
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1976, throughDecember 31, 1983,wagesnot in ex-
cess of twenty thousand dollars.
(e) For each calendar year from January 1,

1984, throughDecember 31, 1985,wagesnot in ex-
cess of twenty-one thousand dollars per year.
(f) For the calendar year fromJanuary 1, 1986,

throughDecember 31, 1986, wages not in excess of
twenty-two thousand dollars.
(g) For the calendar year from January 1,

1987, throughDecember 31, 1987,wagesnot in ex-
cess of twenty-three thousand dollars.
(h) For the calendar year beginning January

1, 1988, and ending December 31, 1988, wages not
in excess of twenty-four thousand dollars.
(i) For the calendar year beginning January 1,

1989, and endingDecember 31, 1989, wages not in
excess of twenty-six thousand dollars.
(j) For the calendar year beginning January 1,

1990, and endingDecember 31, 1990, wages not in
excess of twenty-eight thousand dollars.
(k) For the calendar year beginningJanuary 1,

1991, wages not in excess of thirty-one thousand
dollars.
(l) For the calendar year beginning January 1,

1992, wages not in excess of thirty-four thousand
dollars.
(m) For the calendar year beginning January

1, 1993,wagesnot in excess of thirty-five thousand
dollars.
(n) For the calendar year beginning January

1, 1994, wages not in excess of thirty-eight thou-
sand dollars.
(o) For the calendar year beginning January 1,

1995, wages not in excess of forty-one thousand
dollars.
(p) For the calendar year beginning January 1,

1996, wages not in excess of forty-four thousand
dollars.
(q) Commencing with the calendar year begin-

ning January 1, 1997, and for each subsequent cal-
endar year, wages not in excess of the amount per-
mitted for that year under section 401(a)(17) of the
Internal Revenue Code.
(2) Notwithstanding any other provision of

this chapter providing for the payment of the bene-
fits provided in section 97B.49B, 97B.49C,
97B.49D, or 97B.49G, the system shall establish
the covered wages limitation which applies to
members covered under section 97B.49B,
97B.49C, 97B.49D, or 97B.49G, at the same level
as is established under this subparagraph for oth-
er members of the retirement system.
(3) Effective July 1, 1992, “coveredwages”does

not include wages to a member on or after the ef-
fective date of the member’s retirement, except as
otherwise permitted by the system’s administra-
tive rules, unless the member is reemployed, as
provided under section 97B.48A.
(4) If a member is employed by more than one

employer during a calendar year, the total amount
of wages paid to the member by the several em-

ployers shall be included in determining the limi-
tation on covered wages as provided in this let-
tered paragraph. If the amount of wages paid to
amember by themember’s several employers dur-
ing a calendar year exceeds the covered wage lim-
it, the amount of such excess shall not be subject
to the contributions required by section 97B.11.
27. “Years of prior service” means the total of

all periods of prior service of amember. In comput-
ing credit for prior service, service of less than a
full quarter shall be rounded up to a full quarter.
Where a member had prior service as a teacher, a
full year of service shall be granted that member
if the member had three quarters of service and a
contract for employment for the following school
year.
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97B.8B Benefits advisory committee.
1. Committee established. A benefits adviso-

ry committee shall be established whose duty is to
consider and make recommendations to the sys-
tem and the general assembly concerning the pro-
vision of benefits and services to members of the
retirement system.
2. Membership. The benefits advisory com-

mittee shall be comprised of representatives of
constituent groups concerned with the retirement
system, and shall include representatives of em-
ployers, activemembers, and retiredmembers. In
addition, the director of the department of admin-
istrative services and a member of the public se-
lected by the voting members of the committee
shall serve asmembers of the committee. The sys-
tem shall adopt rules under chapter 17A to pro-
vide for the selection of members to the committee
and the election of the voting members of the com-
mittee.
3. Voting members. Of the members who

comprise the committee, nine members shall be
voting members. Except as otherwise provided by
this subsection, the votingmembers shall be elect-
ed by the members of the committee from the
membership of the committee. Of the nine voting
members of the committee, four shall represent
covered employers, and four shall represent the
members of the retirement system. Of the four
voting members representing employers, one
shall be the director of the department of adminis-
trative services, one shall be amember of a constit-
uent group that represents cities, one shall be a
member of a constituent group that represents
counties, and one shall be a member of a constitu-
ent group that represents local school districts. Of
the four voting members who represent members
of the retirement system, one shall be amember of
a constituent group that represents teachers. The
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ninth voting member of the committee shall be a
citizen who is not a member of the retirement sys-
tem and who is elected by the other voting mem-
bers of the committee.
4. Duties.
a. At least every two years, the benefits advi-

sory committee shall review the benefits and ser-
vices provided tomembers under this chapter, and
the voting members of the committee shall make
recommendations to the system and the general
assembly concerning the services provided to
members and the benefits, benefits policy, and
benefit goals, provided under this chapter.
b. The benefits advisory committee shall be in-

volved in the performance evaluation of the chief
benefits officer.
c. Upon the expiration of the term of office of or

a vacancy concerning one of the three members of
the investment board described in section 97B.8A,
subsection 4, paragraph “a”, subparagraph (1),
subparagraph division (b), the voting members of
the committee shall submit to the governor the
names of at least two nominees who meet the re-
quirements specified in that subparagraph divi-
sion. The governor may appoint the member from
the list submitted by the committee.
5. Terms of voting members. Except for the

director of the department of administrative ser-
vices and as otherwise provided in the rules for the
initial selection of voting members of the commit-
tee, each member selected to be a voting member
shall serve as a voting member for three years.
Terms for voting members begin on May 1 in the
year of selection and expire on April 30 in the year
of expiration. Vacancies shall be filled in the same
manner as the original selections. A vacancy shall
be filled for the unexpired term.
6. Expenses. The members who are not ac-

tive members of the retirement system shall be
paid their actual expenses incurred in the perfor-
mance of their duties and shall receive a per diem
as specified in section 7E.6 for each day of service
not exceeding forty days per year. The members
who are active members of the retirement system
and the director of the department of administra-
tive services shall be paid their actual expenses in-
curred in the performance of their duties as mem-
bers of the committee and the performance of their
duties as members of the committee shall not af-
fect their salaries, vacations, or leaves of absence
for sickness or injury. However, the benefits advi-
sory committee shall not incur any additional ex-
penses in fulfilling its duties as provided by this
section without the express written authority of
the chief executive officer.

2009 Acts, ch 41, §263
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97B.80C Purchases of permissive service
credit.
1. Definitions. For purposes of this section:

a. “Nonqualified service”means any of the fol-
lowing:
(1) Service that is not qualified service.
(2) Any period of time for which there was no

performance of services.
(3) Service as described in subsection 1, para-

graph “c”, subparagraph (2).
b. “Permissive service credit” means credit

that will be recognized by the retirement system
for purposes of calculating a member’s benefit, for
which the member did not previously receive ser-
vice credit in the retirement system, and for which
the member voluntarily contributes to the retire-
ment system the amount required by the retire-
ment system, not in excess of the amount neces-
sary to fund the benefit attributable to such ser-
vice.
c. (1) “Qualified service”means any of the fol-

lowing:
(a) Servicewith theUnitedStates government

or any state or local government, including any
agency or instrumentality thereof, regardless of
whether that government, agency, or instrumen-
tality was a covered employer at the time of the
service.
(b) Service with an association representing

employees of theUnited States government or any
state or local government, including any agency or
instrumentality thereof, regardless of whether
that government, agency, or instrumentality was
a covered employer at the time of the service.
(c) Service with an educational organization

which normally maintains a regular faculty and
curriculum, normally has a regularly enrolled
body of pupils or students in attendance at the
place where its educational activities are regular-
ly carried on, and is a public, private, or sectarian
school which provides elementary education or
secondary education through grade twelve.
(d) Military service other thanmilitary service

required to be recognized under Internal Revenue
Code section 414(u) or under the federal Uni-
formed Services Employment and Reemployment
Rights Act.
(e) Service as a member of the general assem-

bly.
(f) Previous service as a county attorney by a

part-time county attorney.
(g) Service in public employment comparable

to employment covered under this chapter in an-
other state or in the federal government, or service
as a member of another public retirement system
in this state, including but not limited to the teach-
ers insurance and annuity association-college re-
tirement equities fund (TIAA-CREF), if the mem-
ber was not retired under that system and has no
further claim upon a retirement benefit from that
other public system.
(h) Service as a member of the retirement sys-

tem at any time on or after July 4, 1953, if the
member received a refund of the member’s accu-
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mulated contributions for that period of member-
ship service.
(i) An approved leave of absence which does

not constitute service as defined in section
97B.1A, which is granted on or after July 1, 1998.
(j) Employment of a person who at the time of

the employment was not covered by this chapter,
was employed by a covered employer under this
chapter, and did not opt out of coverage under this
chapter.
(k) Employment of a person as an adjunct in-

structor as defined in section 97B.1A, subsection
8.
(2) “Qualified service” does not include service

as described in subparagraph (1) if the receipt of
credit for such service would result in themember
receiving a retirement benefit under more than
one retirement plan for the same period of service.
2. a. A vested or retired member may make

contributions to the retirement system to pur-
chase up to the maximum amount of permissive
service credit for qualified service as determined
by the system, pursuant to Internal RevenueCode
section 415(n), the requirements of this section,
and the system’s administrative rules.
b. A vested or retired member of the retire-

ment system may make contributions to the re-
tirement system to purchase up to a maximum of
twenty quarters of permissive service credit for
nonqualified service as determined by the system,
pursuant to Internal Revenue Code section
415(n), the requirements of this section, and the
system’s administrative rules. A vested or retired
membermust have at least twenty quarters of cov-
ered wages in order to purchase permissive ser-
vice credit for nonqualified service.
c. Avested or retiredmembermay convert reg-

ularmember service credit to special service credit
by payment of the amount actuarially determined
as necessary to fund the resulting increase in the
member’s accrued benefit. The conversion shall
be treated as a purchase of qualified service credit
subject to the requirements of paragraph “a” if the
service credit to be converted was or would have
been for qualified service. The conversion shall be
treated as a purchase of nonqualified service cred-
it subject to the requirements of paragraph “b” if
the service credit to be converted was purchased
as nonqualified service credit.
3. a. A member making contributions for a

purchase of permissive service credit under this
section, except as otherwise provided by this sub-
section, shall make contributions in an amount
equal to the actuarial cost of the permissive ser-
vice credit purchase.
b. For a member making contributions for a

purchase of permissive service credit for qualified
service as described in subsection 1, paragraph
“c”, subparagraph (1), subparagraph division (e),
under this section, the member shall make contri-
butions in an amount equal to forty percent of the

actuarial cost of the service purchase. There is ap-
propriated from the general fund of the state to the
system an amount sufficient to pay sixty percent
of the actuarial cost of the service purchase by a
member pursuant to this paragraph.
c. For a member making contributions for a

purchase of permissive service credit for qualified
service as described in subsection 1, paragraph
“c”, subparagraph (1), subparagraph division (f),
under this section, the member shall make contri-
butions in an amount equal to forty percent of the
actuarial cost of the service purchase. Uponnotifi-
cation of the applicable county board of supervi-
sors of the member’s election, the county board of
supervisors shall pay to the systeman amount suf-
ficient to pay sixty percent of the actuarial cost of
the service purchase by amember pursuant to this
paragraph.
d. For a member making contributions for a

purchase of permissive service credit for qualified
service as described in subsection 1, paragraph
“c”, subparagraph (1), subparagraph division (h),
in which, prior to July 1, 1998, the member re-
ceived a refund of the member’s accumulated con-
tributions and subsequently returned to covered
employment as a full-time employee forwhomcov-
erage under this chapter was mandatory the
member shall receive a credit against the actuari-
al cost of the service purchase equal to the amount
of themember’s employer’s accumulated contribu-
tions which were not paid to the member as a re-
fund pursuant to section 97B.53 plus interest as
calculated pursuant to section 97B.70.
e. For purposes of this subsection, the actuari-

al cost of the service purchase is an amount deter-
mined by the system in accordance with actuarial
tables, as reported to the system by the system’s
actuary, which reflects the actuarial cost neces-
sary to fund an increased retirement allowance re-
sulting from the purchase of permissive service
credit.
4. Effective July 1, 2004, amember eligible for

an increased retirement allowance because of the
payment of contributions under this or any other
section providing for the purchase of service credit
is entitled to adjusted payments beginning with
the month in which the member pays contribu-
tions under the applicable section.
5. Effective July 1, 2004, a purchase of service

made in accordance with this or any other section
providing for the purchase of service credit by a re-
tired reemployed member shall be applied to the
member’s original retirement allowance. The
member is eligible to receive adjustment pay-
ments beginning with the month of the purchase.
6. A member who is entitled to a benefit from

another public retirement system and wishes to
purchase the service covered by that public retire-
ment system must waive, on a form provided by
the Iowa public employees’ retirement system, all
rights to a retirement benefit under that other
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public system before purchasing credit in this sys-
tem for the period of service covered by that other
public system. Thewaivermust be accepted by the
other public system. If the waiver is not obtained,
a member may buy up to twenty quarters of such
service credit. In no event can a member receive
more than one service credit for any given calen-
dar quarter.
7. The system shall ensure that the member,

in exercising an option provided in this section,
does not exceed the amount of annual additions to
amember’s account permitted pursuant to section
415 of the federal Internal Revenue Code.

2009 Acts, ch 41, §263
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CHAPTER 99B
GAMES OF SKILL OR CHANCE, AND RAFFLES

99B.2 Licensing — records required —
bingo accounts — inspections — penalties.
1. a. The department of inspections and ap-

peals shall issue the licenses required by this
chapter. A license shall not be issued, except upon
submission to the department of an application on
forms determined by the department, and the re-
quired license fee. A license may be issued to an
eligible applicant. However, a license shall not be
issued to an applicant who has been convicted of
or pled guilty to a violation of this chapter, or who
has been convicted of or pled guilty to a violation
of chapter 123 that resulted, at any time, in revo-
cation of a license issued to the applicant under
chapter 123 or that resulted, within the twelve
months preceding the date of application for a li-
cense required by this chapter, in suspension of a
license issued under chapter 123. To be eligible for
a two-year license under section 99B.7, an organi-
zation shall have been in existence at least five
years prior to the date of issuance of the license.
However, an organization which has been in exis-
tence for less than five years prior to the date of is-
suance of the licensemay obtain a two-year license
if either of the following conditions apply:
(1) That prior to July 1, 1984, the organization

was licensed under this subsection.
(2) If the organization is a local chapter of ana-

tional organization and the national organization
is a tax-exempt organization under one of the pro-
visions enumerated in section 99B.7, subsection 1,
paragraph “m”, then the local organization is eligi-
ble for a two-year license if the national organiza-
tion has been in existence at least five years.
b. A license shall not be issued to an individual

whose previous license issued under this chapter
or chapter 123 has been revoked until the period
of revocation or revocations has elapsed. This pro-
hibition applies even though the individual has
created a different legal entity than the one to
which the previous license that had been revoked
was issued. Except as otherwise provided in this
chapter, a license is valid for a period of two years

from the date of issue. The license fee is not re-
fundable, but shall be returned to the applicant if
an application is not approved.
2. A licensee other than one issued a license

pursuant to section 99B.3, 99B.6, 99B.7A, or 99B.9
shall maintain proper books of account and rec-
ords showing in addition to any other information
required by the department, gross receipts and the
amount of the gross receipts taxes collected or ac-
crued with respect to gambling activities, all ex-
penses, charges, fees and other deductions, and
the cash amounts, or the cost to the licensee of
goods or other noncash valuables, distributed to
participants in the licensed activity. If the licensee
is a qualified organization, the amounts dedicated
and the date and name and address of each person
towhomdistributed also shall be kept in the books
and records. The books of account and records
shall bemade available to the department or a law
enforcement agency for inspection at reasonable
times, with or without notice. A failure to permit
inspection is a serious misdemeanor.
3. A qualified organization conducting bingo

occasions under a two-year license and expecting
to have annual gross receipts of more than ten
thousand dollars shall establish andmaintain one
regular checking account designated the “bingo
account” and may also maintain one or more in-
terest-bearing savings accounts designated as
“bingo savings account”.
a. Funds derived from the conduct of bingo,

less the amount awarded as cash prizes, shall be
deposited in the bingo account. No other funds ex-
cept limited funds of the organization deposited to
pay initial or unexpected emergency expenses
shall be deposited in the bingo account. Deposits
shall be made no later than the next business day
following the day of the bingo occasion on which
the receipts were obtained. Accounts shall be
maintained in a financial institution in Iowa.
b. Funds from the bingo account shall be with-

drawn by preprinted, consecutively numbered
checks or share drafts, signed by a duly authorized
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representative of the licensee andmade payable to
a person or organization. Checks shall be imprint-
ed with the words “Bingo Account” and shall con-
tain the organization’s gambling license number
on the face of the check. There shall also be noted
on the face of the check or share draft the nature
of the payment made. A check or slip shall not be
made payable to “cash”, “bearer”, or a fictitious
payee. Checks, including voided checks and
drafts, shall be kept and accounted for.
c. Checks shall be drawn on the bingo account

for only the following purposes:
(1) The payment of necessary and reasonable

bona fide expenses permitted under section 99B.7,
subsection 3, paragraph “b”, incurred and paid in
connection with the conduct of bingo.
(2) The disbursement of net proceeds derived

from the conduct of bingo to charitable purposes as
required by section 99B.7, subsection 3, para-
graphs “b” and “c”.
(3) The transfer of net proceeds derived from

the conduct of bingo to a bingo savings account
pending disbursement to a charitable purpose.
(4) To withdraw initial or emergency funds de-

posited under subsection 3, paragraph “a”.
(5) To pay prizes if the qualified organization

decides to pay prizes by check rather than cash.
d. The disbursement of net proceeds on depos-

it in a bingo savings account to a charitable pur-
pose shall be made by transferring the intended
disbursement back into the bingo account and
thenwithdrawing theamountbya checkdrawnon
that account as prescribed in this section.
e. Except as permitted by subsection 3, para-

graph “a”, gross receipts derived from the conduct
of bingo shall not be commingled with other funds
of the licensed organization. Except as permitted
by paragraph “c”, subparagraphs (3) and (4), gross
receipts shall not be transferred to another ac-
count maintained by the licensed organization.
4. A licensee required by subsection 2 to main-

tain records shall submit an annual report to the
department on forms furnished by the depart-
ment. The annual report shall be due thirty days
following the end of each fiscal year. The annual
report shall contain a compilation of the informa-
tion required to be recorded by subsection 2, and
shall include all of the transactions occurring dur-
ing the previous fiscal year for which the report is
submitted. Failure to submit the annual report is
grounds for revocation of the license. Willful fail-
ure to submit the annual report is a seriousmisde-
meanor. A personwho intentionally files a false or
fraudulent report or application with the depart-
ment commits a fraudulent practice.
5. An organization receiving funds reported as

being dedicated by a qualified organization shall
maintain proper books of account and records
showing both the receipt and the use of the funds.
These records shall be made available to the de-
partment or a law enforcement agency for inspec-

tion with or without notice at reasonable times. A
failure to permit inspection is a serious misde-
meanor.
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99B.5A Bingo conducted at a fair or com-
munity festival.
1. For purposes of this section:
a. “Community festival”means a festival of no

more than four consecutive days in length held by
a community group.
b. “Community group” means an Iowa non-

profit, tax-exempt organization which is open to
the general public and established for the promo-
tion and development of the arts, history, culture,
ethnicity, historic preservation, tourism, economic
development, festivals, or municipal libraries.
“Community group” does not include a school, col-
lege, university, political party, labor union, state
or federal government agency, fraternal organiza-
tion, church, convention or association of
churches, or organizations operated primarily for
religious purposes, or which are operated, super-
vised, controlled, or principally supported by a
church, convention, or association of churches.
2. Bingomay lawfully be conducted at a fair, as

defined in section 174.1, or a community festival
if all the following conditions are met:
a. Bingo is conducted by the sponsor of the fair

or community festival or a qualified organization
licensed under section 99B.7 that has received
permission from the sponsor of the fair or commu-
nity festival to conduct bingo.
b. The sponsor of the fair or community festi-

val or the qualified organization has submitted a
license application and a fee of fifty dollars to the
department, has been issued a license, and promi-
nently displays the license at the area where the
bingo occasion is being held. A license shall only
be valid for the duration of the fair or community
festival indicated on the application.
c. The number of bingo occasions shall be lim-

ited to one for each day of the duration of the fair
or community festival.
d. The rules for the bingo occasion are posted.
e. Except as provided in this section, the provi-

sions of sections 99B.2 and 99B.7 related to bingo
shall apply.
3. An individual other than a person conduct-

ing the bingo occasionmay participate in the bingo
occasion conducted at a fair or community festival,
whether or not conducted in compliance with this
section.
4. Bingo occasions held under a license under

this section shall not be counted in determining
whether a qualified organization has conducted
more than fourteen bingo occasions per month. In
addition, bingo occasions held under this license
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shall not be limited to four consecutive hours.
2009 Acts, ch 181, §42
NEW section
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99B.10 Electrical andmechanical amuse-
ment devices — penalties.
1. It is lawful to own, possess, and offer for use

by any person at any location an electrical or me-
chanical amusementdevice and theuse of the elec-
trical or mechanical amusement device shall not
be deemed gambling, but only if all of the following
are complied with:
a. A prize of merchandise exceeding fifty dol-

lars in value shall not be awarded for use of the de-
vice. However, amechanical or amusement device
maybe designed or adapted to award aprize or one
or more free games or portions of games without
payment of additional consideration by the partic-
ipant.
b. A prize of cash shall not be awarded for use

of the device.
c. An amusement device shall not be designed

or adapted to cause or to enable a person to cause
the release of free games or portions of games
when designated as a potential award for use of
the device, and shall not contain anymeter or oth-
er measurement device for recording the number
of free games or portions of games which are
awarded.
d. An amusement device shall not be designed

or adapted to enable a person using the device to
increase the chances of winning free games or por-
tions of games by paying more than is ordinarily
required to play the game.
e. An amusement device required to be regis-

tered as provided in paragraph “f”, shall not be
placed into operation without first obtaining a
new amusement device registration tag if elec-
tronic or mechanical components have been
adapted, altered, or replaced and such adaptation,
alteration, or replacement changes the operation-
al characteristics of the amusement device includ-
ing but not limited to the game being changed.
f. (1) Each electrical and mechanical amuse-

ment device in operation or distributed in this
state that awards a prize, as provided in this sec-
tion, where the outcome is not primarily deter-
mined by the skill or knowledge of the operator, is
registered by the department as provided by this
lettered paragraph and is only located onpremises
for which a class “A”, class “B”, class “C”, special
class “C”, or class “D” liquor control license or class
“B” or class “C” beer permit has been issued pursu-
ant to chapter 123. For an organization thatmeets
the requirements of section 99B.7, subsection 1,
paragraph “m”, nomore than four, and for all other
persons, nomore than two electrical andmechani-
cal amusement devices registered as provided by
this lettered paragraph shall be permitted or of-
fered for use in any single location or premises for

which a class “A”, class “B”, class “C”, or class “D”
liquor control license or class “B” or class “C” beer
permit has been issued pursuant to chapter 123.
(2) Each person owning an electrical and me-

chanical amusement device in this state shall ob-
tain a registration tag for each electrical and me-
chanical amusement device owned that is re-
quired to be registered as provided in this lettered
paragraph. Upon receipt and approval of an appli-
cation and a fee of twenty-five dollars for each de-
vice required to be registered, the department
shall issue an annual registration tag. A registra-
tion may be renewed annually upon submission of
a registration application and payment of the an-
nual registration fee and compliance with this
chapter and the rules adopted pursuant to this
chapter.
(3) The number of electrical and mechanical

amusement devices registered by the department
under this lettered paragraph shall not exceed the
total number of devices registered by the depart-
ment as of April 28, 2004. In addition, the depart-
ment shall not initially register an electrical and
mechanical amusement device that is required to
be registered as provided in this lettered para-
graph to an owner for a location for which only a
class “B” or class “C” beer permit has been issued
pursuant to chapter 123 on or after April 28, 2004.
(4) A person owning or leasing an electrical

and mechanical amusement device required to be
registered under this lettered paragraph shall
only own or lease an electrical and mechanical
amusement device that is required to be regis-
tered that has been purchased from a manufac-
turer, manufacturer’s representative, or distribu-
tor registered with the department under section
99B.10A.
(5) An owner at a location for which only a

class “B” or class “C” beer permit has been issued
pursuant to chapter 123 shall not relocate an
amusement device registered as provided in this
lettered paragraph to a location other than the
location of the device on April 28, 2004, and shall
not transfer, assign, sell, or lease an amusement
device registered as provided in this lettered para-
graph to another person for which only a class “B”
or class “C” beer permit has been issued pursuant
to chapter 123 after April 28, 2004.
g. Aperson owning or leasing an electrical and

mechanical amusement device required to be reg-
istered under paragraph “f”, shall display the reg-
istration tag as required by rules adopted by the
department.
h. Aperson owning or leasing an electrical and

mechanical amusement device required to be reg-
istered under paragraph “f” shall not allow the
electrical andmechanical amusement device to be
operated or made available for operation with an
expired registration.
i. A person owning or leasing an electrical and
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mechanical amusement device required to be reg-
istered under paragraph “f”, or an employee of a
person owning or leasing an electrical and me-
chanical amusement device required to be regis-
tered under paragraph “f”, shall not advertise or
promote the availability of the device to the public
as anything other than an electrical andmechani-
cal amusement device pursuant to rules adopted
by the department.
j. A person owning or leasing an electrical and

mechanical amusement device required to be reg-
istered under paragraph “f” shall not relocate and
place into operation an amusement device in any
location other than a location which has been is-
sued an appropriate liquor control license in good
standing and to which the device has been appro-
priately registered with the department.
k. Any awards given for use of an amusement

device shall only be redeemed on the premises
where the device is located and only for merchan-
dise sold in the normal course of business for the
premises.
l. Each electrical or mechanical amusement

device required to be registered as provided by this
section shall include on the device a counting
mechanism which establishes the volume of busi-
ness of the device. The department and the de-
partment of public safety shall have access to
the information provided by the counting mecha-
nism.
m. Each electrical or mechanical amusement

device required to be registered as provided by this
section at a location for which only a class “B” or
class “C” beer permit has been issued pursuant to
chapter 123 shall include on the device a security

mechanism which prevents the device from being
operated by a person until action is taken by the
owner or owner’s designee to allow the person to
operate the device.
n. An electrical or mechanical amusement de-

vice required to be registered as provided in this
section shall not be a gambling device, as defined
in section 725.9, or a device that plays poker,
blackjack, or keno.
o. Any other requirements as determined by

the department by rule. Rules adopted pursuant
to this lettered paragraph shall be formulated in
consultation with affected state agencies and in-
dustry and consumer groups.
2. A person who violates any provision of sub-

section 1, except as specified in subsection 3, com-
mits a serious misdemeanor.
3. A person who violates any provision of sub-

section 1, paragraph “a”, “e”, “g”, “h”, “i”, “j”, “k”, or
“m”, shall be subject to the following:
a. For a first offense under an applicable para-

graph, the person commits a simplemisdemeanor,
punishable as a scheduled violation pursuant to
section 805.8C, subsection 4, paragraph “b”.
b. For a second or subsequent offense under

the same applicable paragraph, the person com-
mits a serious misdemeanor.
4. Notwithstanding any provision of this sec-

tion to the contrary, it is lawful for an individual
other than an owner or promoter of an amusement
device to operate an amusement device, whether
or not the amusement device is owned, possessed,
or offered for use in compliance with this section.

2009 Acts, ch 179, §113
Subsection 1, paragraph a amended

§99D.7§99D.7

CHAPTER 99D
PARI-MUTUEL WAGERING

99D.7 Powers.
The commission shall have full jurisdiction over

and shall supervise all race meetings governed by
this chapter. The commission shall have the fol-
lowing powers and shall adopt rules pursuant to
chapter 17A to implement this chapter:
1. To investigate applicants and determine the

eligibility of applicants for a license and to select
among competing applicants for a license the ap-
plicant which best serves the interests of the citi-
zens of Iowa.
2. To identify occupationswithin the racing in-

dustry which require licensing and adopt stan-
dards for licensing the occupations including es-
tablishing fees for the occupational licenses. The
fees shall be paid to the commission and used as
required in section 99D.17.

3. To adopt standards under which all race
meetings shall be held and standards for the facili-
ties within which the race meetings shall be held.
4. To regulate the purse structure for race

meetings including establishing a minimum
purse.
5. To cooperate with the department of agri-

culture and land stewardship to establish and op-
erate, or contract for, a laboratory and related fa-
cilities to conduct saliva, urine, and other tests on
animals that are to run or that have run in races
governed by this chapter.
6. To establish and provide for the disposition

of fees for the testing of animals sufficient to cover
the costs of the tests and to purchase thenecessary
equipment for the testing.
7. To enter the office, racetrack, facilities, or
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other places of business of a licensee to determine
compliance with this chapter.
8. To investigate alleged violations of this

chapter or the commission rules, orders, or final
decisions and to take appropriate disciplinary ac-
tion against a licensee or a holder of an occupation-
al license for the violation, or institute appropriate
legal action for enforcement, or both. Information
gathered during an investigation is confidential
during the pendency of the investigation. Deci-
sions by the commission are final agency actions
pursuant to chapter 17A.
9. To authorize stewards, starters, and other

racing officials to impose fines or other sanctions
upon a person violating a provision of this chapter
or the commission rules, orders, or final orders, in-
cluding authorization to expel a tout, bookmaker,
or other person deemed to be undesirable from the
racetrack facilities.
10. To require the removal of a racing official,

an employee of a licensee, or a holder of an occupa-
tional license, or employee of aholder of an occupa-
tional license for a violation of this chapter or a
commission rule or engaging in a fraudulent prac-
tice.
11. To prevent an animal from racing if the

commission or commission employees with cause
believe the animal or its owner, trainer, or an em-
ployee of the owner or trainer is in violation of this
chapter or commission rules.
12. To withhold payment of a purse if the out-

come of a race is disputed or until tests are per-
formed on the animals to determine if theywere il-
legally drugged.
13. To provide for immediate determination of

the disposition of a challenge by a racing official or
representative of the commission by establishing
procedures for informal hearings before a panel of
stewards at a racetrack.
14. To require a licensee to file an annual bal-

ance sheet and profit and loss statement pertain-
ing to the licensee’s racing activities in this state,
together with a list of the stockholders or other
persons having any beneficial interest in the rac-
ing activities of each licensee.
15. To issue subpoenas for the attendance of

witnesses and subpoenas duces tecum for the pro-
duction of books, records and other pertinent doc-
uments in accordancewith chapter 17A, and to ad-
minister oaths and affirmations to the witnesses,
when, in the judgment of the racing and gaming
commission, it is necessary to enforce this chapter
or the commission rules.
16. To keep accurate and complete records of

its proceedings and to certify the records asmaybe
appropriate.
17. To require all licensees to use a computer-

ized totalizator system for calculating odds and
payouts from the pari-mutuel wagering pool and
to establish standards to insure the security of the

totalizator system.
18. To revoke or suspend licenses and impose

fines not to exceed one thousand dollars.
19. To require licensees to indicate in their rac-

ing programs those horses which are treated with
the legal medication furosemide or phenylbuta-
zone. The program shall also indicate if it is the
first or subsequent time that a horse is racingwith
furosemide, or if the horse has previously raced
with furosemide and the present race is the first
race for the horse without furosemide following its
use.
20. Notwithstanding any contrary provision

in this chapter, to provide for interstate combined
wagering pools related to simulcasting horse or
dog races and all related interstate pari-mutuel
wagering activities.
21. To cooperate with the gambling treatment

program administered by the Iowa department of
public health to incorporate information regard-
ing the gambling treatment program and its toll-
free telephone number in printed materials dis-
tributed by the commission. The commission may
require licensees to have the information avail-
able in a conspicuous place as a condition of licen-
sure.
22. To require licensees to establish a process

to allow a person to be voluntarily excluded for life
from a racetrack enclosure and all other licensed
facilities under this chapter and chapter 99F. The
process established shall require that a licensee
disseminate information regarding persons vol-
untarily excluded to all licensees under this chap-
ter and chapter 99F. The state and any licensee
under this chapter or chapter 99F shall not be li-
able to any person for any claim which may arise
from this process. In addition to any other penalty
provided by law, any money or thing of value that
has been obtained by, or is owed to, a voluntarily
excluded person by a licensee as a result of wagers
made by the person after the person has been vol-
untarily excluded shall not be paid to the person
but shall be credited to the general fund of the
state.
23. To require licensees to establish a process

with the state for licensees to have electronic ac-
cess to names and social security numbers of debt-
ors of claimant agencies through a secured inter-
active website maintained by the state.
24. To take any other action as may be reason-

able or appropriate to enforce this chapter and the
commission rules.

2009 Acts, ch 182, §101
Subsection 22 amended

§99D.11§99D.11

99D.11 Pari-mutuel wagering — televis-
ing races — age restrictions.
1. Except as permitted in this section, the li-

censee shall permit no form of wagering on the re-
sults of the races.
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2. Licensees shall only permit the pari-mutuel
or certificatemethod ofwagering as defined in this
section.
3. The licensee may receive wagers of money

only from a person present in a licensed racetrack
enclosure on a horse or dog in the race selected by
the person making the wager to finish first in the
race. The person wagering shall acquire an in-
terest in the total money wagered on all horses or
dogs in the race as first winners in proportion to
the amount of money wagered by the person.
4. The licensee shall issue to each person wa-

gering a certificate on which shall be shown the
number of the race, the amount wagered, and the
number or name of the horse or dog selected as
first winner.
5. As each race is run the licensee shall deduct

sixteen percent from the total sum wagered on all
horses or dogs as first winners. However, the com-
mission shall authorize at the request of the li-
censee a deduction of a higher or lower percentage
of the total sum wagered not to exceed eighteen
percent and the additional deduction shall be re-
tained by the licensee. The balance, after deduct-
ing breakage, shall be paid to the holders of certifi-
cates on thewinning horse or dog in the proportion
that the amount wagered by each certificate hold-
er bears to the total amount wagered on all horses
or dogs in the race as first winners. The licensee
may pay a larger amount if approved by the com-
mission. The licensee shall likewise receive other
wagers on horses or dogs in places or combinations
the commission may authorize. The method, pro-
cedure, and the authority and right of the licensee,
as well as the deduction allowed to the licensee,
shall be as specified with respect to wagers upon
horses or dogs selected to run first. However, the
commission shall authorize at the request of the li-
censee a deduction of a higher or lower percent of
the total sum wagered not to exceed twenty-four
percent on multiple or exotic wagering involving
not more than two horses or dogs. The deduction
authorized above twenty percent on the multiple
or exotic wagering involving not more than two
dogs or horses shall be retained by the licensee.
For exotic wagering involving three or more hors-
es or dogs, the commission shall authorize at the
request of the licensee a deduction of a higher or
lower percent of the total sum wagered not to ex-
ceed twenty-five percent on the exoticwagers. The
additional deduction authorized above twenty-
two percent on the multiple or exotic wagers in-
volving more than two horses or dogs shall be re-
tained by the licensee. One percent of the exotic
wagers on three or more horses or dogs shall be
distributed as provided in section 99D.12.
6. a. All wagering shall be conducted within

the racetrack enclosure where the licensed race is
held, except as provided in paragraph “b”.
b. The commission may authorize the licensee

to simultaneously telecast within the racetrack

enclosure, for the purpose of pari-mutuel wager-
ing, a horse or dog race licensed by the racing au-
thority of another state. It is the responsibility of
each licensee to obtain the consent of appropriate
racing officials in other states as required by the
federal Interstate Horseracing Act of 1978, 15
U.S.C. § 3001-3007, to televise races for the pur-
pose of conducting pari-mutuel wagering. A li-
censee may also obtain the permission of a person
licensed by the commission to conduct horse or dog
races in this state to televise races conducted by
that person for the purpose of conducting pari-
mutuel racing. However, arrangements made by
a licensee to televise any race for the purpose of
conducting pari-mutuel wagering are subject to
the approval of the commission, and the commis-
sion shall select the races to be televised. The
races selected by the commission shall be the same
for all licensees approved by the commission to
televise races for the purpose of conducting pari-
mutuel wagering. The commission shall not au-
thorize the simultaneous telecast or televising of
and a licensee shall not simultaneously telecast or
televise any horse or dog race for the purpose of
conducting pari-mutuel wagering unless the si-
multaneous telecast or televising is done at the
racetrack of a licensee that schedules no less than
sixty performances of nine live races each day of
the season. For purposes of the taxes imposed un-
der this chapter, races televised by a licensee for
purposes of pari-mutuel wagering shall be treated
as if the races were held at the racetrack of the li-
censee. Notwithstanding any contrary provision
in this chapter, the commissionmay allow a licens-
ee to adopt the same deductions as those of the
pari-mutuel racetrack from which the races are
being simultaneously telecast.
7. A person under the age of twenty-one years

shall not make or attempt to make a pari-mutuel
wager. A person who violates this subsection com-
mits a scheduled violation under section 805.8C,
subsection 5, paragraph “a”.

2009 Acts, ch 88, §1
Subsection 7 amended

§99D.15§99D.15

99D.15 Pari-mutuel wagering taxes —
rate — credit.
1. A tax of six percent is imposed on the gross

sum wagered by the pari-mutuel method at each
horse race meeting. The tax imposed by this sub-
section shall be paid by the licensee to the commis-
sion within ten days after the close of each horse
race meeting and shall be distributed as follows:
a. If the racetrack is located in a city, five per-

cent of the gross sum wagered shall be deposited
with the commission. One-half of one percent of
the gross sum wagered shall be remitted to the
treasurer of the city in which the racetrack is lo-
cated and shall be deposited in the general fund of
the city. The remaining one-half of one percent of
the gross sum wagered shall be remitted to the
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treasurer of the county in which the racetrack is
located and shall be deposited in the general fund
of the county.
b. If the racetrack is located in an unincorpo-

rated part of a county, five and one-half percent of
the gross sumwagered shall be deposited with the
commission. The remaining one-half of one per-
cent of the gross sumwagered shall be remitted to
the treasurer of the county in which the racetrack
is located and shall be deposited in the general
fund of the county.
2. A tax credit of up to five percent of the gross

sumwageredper year shall be granted to licensees
licensed for horse races and paid into a special
fund to be used for debt retirement or operating
expenses. However, the tax credit is equal to six
percent of the gross sum wagered in a year when
the gross sum wagered is less than ninety million
dollars. Any portion of the credit not used in a par-
ticular year shall be retained by the commission.
A tax credit shall first be assessed against any
share going to a city, then to the share going to a
county, and then to the share going to the state.
3. a. A tax is imposed on the gross sum wa-

gered by the pari-mutuel method at each track li-
censed for dog races. The tax imposed by this sub-
section shall be paid by the licensee to the commis-
sion within ten days after the close of the track’s
racing season. The rate of tax on each track is as
follows:
(1) Six percent, if the gross sumwagered in the

racing season is fifty-five million dollars or more.
(2) Five percent, if the gross sum wagered in

the racing season is thirty million dollars or more
but less than fifty-five million dollars.
(3) Four percent, if the gross sum wagered in

the racing season is less than thirty million dol-
lars.
b. The tax revenue shall be distributed as fol-

lows:
(1) If the racetrack is located in a city, one-half

of one percent of the gross sum wagered shall be
remitted to the treasurer of the city in which the
racetrack is located and shall be deposited in the
general fund of the city. One-half of one percent of
the gross sum wagered shall be remitted to the
treasurer of the county in which the racetrack is
located and shall be deposited in the general fund
of the county. The remaining amount shall be de-
posited with the commission.
(2) If the racetrack is located in an unincorpo-

rated part of a county, one-half of one percent of
the gross sum wagered shall be remitted to the
treasurer of the county in which the racetrack is
located and shall be deposited in the general fund
of the county. The remaining amount shall be de-
posited with the commission.
c. If the rate of tax imposed under paragraph

“a” is six percent, five percent, or four percent, a li-
censee shall set aside for retiring any debt of the
licensee, for capital improvement to the facilities
of the licensee, for funding of possible future oper-
ating losses, or for charitable giving, the following
amount:
(1) If the rate of tax paid by the licensee is six

percent, one-sixth of the tax liability by the licens-
ee during the racing season shall be set aside.
(2) If the rate of tax paid by the licensee is five

percent, one percent of the gross sum wagered in
the racing season shall be set aside.
(3) If the rate of tax paid by the licensee is four

percent, two percent of the gross sum wagered in
the racing season shall be set aside.
4. A tax of two percent is imposed on the gross

sum wagered by the pari-mutuel method on horse
races and dog races which are simultaneously
telecast. The tax imposed by this subsection is in
lieu of the taxes imposed pursuant to subsection 1
or 3, but the tax revenue from simulcast horse
races shall be distributed as provided in subsec-
tion 1 and the tax revenue from simulcast dog
races shall be distributed as provided in subsec-
tion 3.

2009 Acts, ch 182, §102
Subsection 5 stricken

§99D.20§99D.20

99D.20 Audit of licensee operations.
Within ninety days after the end of each calen-

dar year, the licensee shall transmit to the com-
mission an audit of the financial transactions and
condition of the licensee’s operations conducted
under this chapter. Additionally, within ninety
days after the end of the licensee’s fiscal year, the
licensee shall transmit to the commission an audit
of the licensee’s total racing and gaming opera-
tions, including an itemization of all expenses and
subsidies. All audits shall be conducted by certi-
fied public accountants authorized to practice in
the state of Iowa under chapter 542 who are se-
lected by the board of supervisors of the county in
which the licensee operates.

2009 Acts, ch 29, §1, 3
Section amended

§99F.4§99F.4

CHAPTER 99F
GAMBLING BOAT, GAMBLING STRUCTURE, AND RACETRACK REGULATION

99F.4 Powers.
The commission shall have full jurisdiction over

and shall supervise all gambling operations gov-

erned by this chapter. The commission shall have
the following powers and shall adopt rules pursu-
ant to chapter 17A to implement this chapter:
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1. To investigate applicants and determine the
eligibility of applicants for a license and to select
among competing applicants for a license the ap-
plicant which best serves the interests of the citi-
zens of Iowa.
2. To license qualified sponsoring organiza-

tions, to license the operators of excursion gam-
bling boats, to identify occupations within the ex-
cursion gambling boat operationswhich require li-
censing, and to adopt standards for licensing the
occupations including establishing fees for the oc-
cupational licenses and licenses for qualified spon-
soring organizations. The fees shall be paid to the
commission and deposited in the general fund of
the state. All revenue received by the commission
under this chapter from license fees and regulato-
ry fees shall be deposited in the general fund of the
state and shall be subject to the requirements of
section 8.60.
3. To adopt standards under which all excur-

sion gambling boat operations shall be held and
standards for the facilities within which the gam-
bling operations are to be held. The commission
may authorize the operation of gambling games on
an excursion gambling boat which is also licensed
to sell or serve alcoholic beverages, wine, or beer
as defined in section 123.3.
4. To license the licensee of a pari-mutuel dog

or horse racetrack enclosure subject to the provi-
sions of this chapter and rules adopted pursuant
to this chapter relating to gambling except as oth-
erwise provided in section 99F.4A.
5. To enter the office, excursion gambling boat,

facilities, or other places of business of a licensee
to determine compliance with this chapter.
6. To investigate alleged violations of this

chapter or the commission rules, orders, or final
decisions and to take appropriate disciplinary ac-
tion against a licensee or a holder of an occupation-
al license for a violation, or institute appropriate
legal action for enforcement, or both. Information
gathered during an investigation is confidential
during the pendency of the investigation.
7. To require a licensee, an employee of a li-

censee or holder of an occupational license to re-
move a person violating a provision of this chapter
or the commission rules, orders, or final orders, or
other person deemed to be undesirable, from the
excursion gambling boat facilities.
8. To require the removal of a licensee, an em-

ployee of a licensee, or a holder of an occupational
license for a violation of this chapter or a commis-
sion rule or engaging in a fraudulent practice.
9. To require a licensee to file an annual bal-

ance sheet and profit and loss statement pertain-
ing to the licensee’s gambling activities in this
state, together with a list of the stockholders or
other persons having any beneficial interest in the
gambling activities of each licensee.
10. To issue subpoenas for the attendance of

witnesses and subpoenas duces tecum for the pro-

duction of books, records, and other pertinent doc-
uments in accordancewith chapter 17A, and to ad-
minister oaths and affirmations to the witnesses,
when, in the judgment of the commission, it is nec-
essary to enforce this chapter or the commission
rules.
11. To keep accurate and complete records of

its proceedings and to certify the records asmaybe
appropriate.
12. To assess a fine and revoke or suspend li-

censes.
13. To take any other action as may be reason-

able or appropriate to enforce this chapter and the
commission rules.
14. To require all licensees of gambling game

operations to utilize a cashless wagering system
whereby all players’ money is converted to tokens,
electronic cards, or chips which only can be used
for wagering on the excursion gambling boat.
15. To determine the payouts from the gam-

bling games authorized under this chapter. In
making the determination of payouts, the commis-
sion shall consider factors that provide gambling
and entertainment opportunities which are bene-
ficial to the gambling licensees and the general
public.
16. To set the payout rate for all slotmachines.
17. To define the excursion season and the

duration of an excursion. While an excursion gam-
bling boat is docked, passengers may embark or
disembark at any time during its business hours.
18. To provide for the continuous recording of

all gambling activities on an excursion gambling
boat. The recording shall be performed under
guidelines set by rule of the division of criminal in-
vestigation and the rules may require that all or
part of the original recordings be submitted to the
division on a timely schedule.
19. To provide for adequate security aboard

each excursion gambling boat.
20. Drug testing, as permitted by section

730.5, shall be required periodically, not less than
every sixty days, of persons employed as captains,
pilots, or physical operators of excursion gambling
boats under the provisions of this chapter.
21. To provide that a licensee prominently dis-

play at each gambling facility the annual percent-
age rate of state and local tax revenue collected by
state and local government from the gambling fa-
cility annually.
22. To require licensees to establish a process

to allow a person to be voluntarily excluded for life
from an excursion gambling boat and all other li-
censed facilities under this chapter and chapter
99D. The process established shall require that a
licensee disseminate information regarding per-
sons voluntarily excluded to all licensees under
this chapter and chapter 99D. The state and any
licensee under this chapter or chapter 99D shall
not be liable to any person for any claimwhichmay
arise from this process. In addition to any other
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penalty provided by law, anymoney or thing of val-
ue that has been obtained by, or is owed to, a volun-
tarily excluded person by a licensee as a result of
wagers made by the person after the person has
been voluntarily excluded shall not be paid to the
person but shall be credited to the general fund of
the state.
23. To approve a licensee’s application to oper-

ate as a moored barge, an excursion boat that will
cruise, or an excursion boat that will not cruise, as
submitted pursuant to section 99F.7.
24. To conduct a socioeconomic study on the

impact of gambling on Iowans, every eight years
beginning in calendar year 2013, and issue a re-
port on that study. The commission shall ensure
that the results of each study are readily accessi-
ble to the public.
25. To license the licensee of a gambling struc-

ture subject to the provisions of this chapter and
rules adopted pursuant to this chapter relating to
gambling and as provided in section 99F.4D.
26. To require licensees to establish a process

with the state for licensees to have electronic ac-
cess to names and social security numbers of debt-
ors of claimant agencies through a secured inter-
active website maintained by the state.

2009 Acts, ch 182, §103
Subsection 22 amended

§99F.9§99F.9

99F.9 Wagering — age restrictions.
1. Except as permitted in this section, the li-

censee shall permit no form of wagering on gam-
bling games.
2. Reserved.
3. The licensee may receive wagers only from

a person present on a licensed excursion gambling
boat, licensed gambling structure, or in a licensed
racetrack enclosure.
4. The licensee shall exchange the money of

each wagerer for tokens, chips, or other forms of
credit to bewagered on the gambling games. How-
ever, nickels and quarters of legal tender may be
used for wagering in lieu of tokens or other forms
of credit. The licensee shall exchange the gam-
bling tokens, chips, or other forms of wagering
credit for money at the request of the wagerer.
5. A person under the age of twenty-one years

shall not make or attempt to make a wager on an
excursion gambling boat, gambling structure, or
in a racetrack enclosure and shall not be allowed
on the gaming floor of an excursion gambling boat
or gambling structure or in the wagering area, as
defined in section 99D.2, or on the gaming floor of
a racetrack enclosure. However, a person eighteen
years of age or older may be employed to work on
the gaming floor of an excursion gambling boat or
gambling structure or in the wagering area or on
the gaming floor of a racetrack enclosure. A per-
son who violates this subsection with respect to

making or attempting to make a wager commits a
scheduled violation under section 805.8C, subsec-
tion 5, paragraph “a”.
6. a. A person under the age of twenty-one

years shall not enter or attempt to enter the gam-
ing floor or wagering area, as defined in section
99D.2, of a facility licensed under this chapter to
operate gambling games.
b. A person under the age of twenty-one years

does not violate this subsection if any of the follow-
ing circumstances apply:
(1) The person is employed towork at the facil-

ity.
(2) The person is an employee or agent of the

commission, the division, a distributor, or amanu-
facturer, and acting within the scope of the per-
son’s employment.
(3) The person is present in a racetrack enclo-

sure and does not enter or attempt to enter the
gaming floor or wagering area of the facility.
c. A person who violates this subsection com-

mits a simplemisdemeanor punishable as a sched-
uled violation under section 805.8C, subsection 5,
paragraph “b”.
7. A licensee shall not accept a credit card as

defined in section 537.1301, subsection 17, to pur-
chase coins, tokens, or other forms of credit to be
wagered on gambling games.

2009 Acts, ch 88, §2, 3
Subsection 5 amended
NEW subsection 6 and former subsection 6 renumbered as 7
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99F.11 Wagering tax—rate—allocations.
1. A tax is imposed on the adjusted gross re-

ceipts received each fiscal year from gambling
games authorized under this chapter at the rate of
five percent on the first one million dollars of ad-
justed gross receipts and at the rate of ten percent
on the next two million dollars of adjusted gross
receipts.
2. The tax rate imposed each fiscal year on any

amount of adjusted gross receipts over three mil-
lion dollars shall be as follows:
a. If the licensee is an excursion gambling boat

or gambling structure, twenty-two percent.
b. If the licensee is a racetrack enclosure con-

ducting gambling games andanother licensee that
is an excursion gambling boat or gambling struc-
ture is located in the same county, then the follow-
ing rate, as applicable:
(1) If the licensee of the racetrack enclosure

has not been issued a table games license during
the fiscal year or if the adjusted gross receipts
from gambling games of the licensee in the prior
fiscal year were less than one hundredmillion dol-
lars, twenty-two percent.
(2) If the licensee of the racetrack enclosure

has been issued a table games license during the
fiscal year or prior fiscal year and the adjusted
gross receipts fromgambling games of the licensee
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in the prior fiscal year were one hundred million
dollars or more, twenty-two percent on adjusted
gross receipts received prior to the operational
date and twenty-four percent on adjusted gross re-
ceipts received on or after the operational date.
For purposes of this subparagraph, the operation-
al date is the date the commission determines ta-
ble games became operational at the racetrack en-
closure.
c. If the licensee is a racetrack enclosure con-

ducting gambling games and no licensee that is an
excursion gambling boat or gambling structure is
located in the same county, twenty-four percent.
3. The taxes imposed by this section shall be

paid by the licensee to the treasurer of statewithin
ten days after the close of the daywhen thewagers
were made and shall be distributed as follows:
a. If the gambling excursion originated at a

dock located in a city, one-half of one percent of the
adjusted gross receipts shall be remitted to the
treasurer of the city in which the dock is located
and shall be deposited in the general fund of the
city. Another one-half of one percent of the ad-
justed gross receipts shall be remitted to the trea-
surer of the county inwhich the dock is located and
shall be deposited in the general fund of the coun-
ty.
b. If the gambling excursion originated at a

dock located in a part of the county outside a city,
one-half of one percent of the adjusted gross re-
ceipts shall be remitted to the treasurer of the
county inwhich the dock is located and shall be de-
posited in the general fund of the county. Another
one-half of one percent of the adjusted gross re-
ceipts shall be remitted to the treasurer of the
Iowa city nearest to where the dock is located and
shall be deposited in the general fund of the city.
c. Eight-tenths of one percent of the adjusted

gross receipts tax shall be deposited in the county
endowment fund created in section 15E.311.
d. Two-tenths of one percent of the adjusted

gross receipts tax shall be allocated each fiscal

year as follows:
(1) Five hundred twenty thousand dollars is

appropriated each fiscal year to the department of
cultural affairs with one-half of the moneys allo-
cated for operational support grants and the re-
maining one-half allocated for the community cul-
tural grants program established under section
303.3.
(2) One-half of themoneys remaining after the

appropriation in subparagraph (1) is appropriated
to the community development division of the de-
partment of economic development for the purpos-
es of regional tourismmarketing. Themoneys ap-
propriated in this subparagraph shall be dis-
bursed to the department in quarterly allotments.
However, none of the moneys appropriated under
this subparagraph shall be used for administra-
tive purposes.
(3) One-half of themoneys remaining after the

appropriation in subparagraph (1) shall be cred-
ited, on aquarterly basis, to the general fund of the
state for the purpose of funding the endow Iowa
tax credit provided in section 15E.305.
e. The remaining amount of the adjusted gross

receipts tax shall be credited to the general fund
of the state.

2009 Acts, ch 182, §104
Subsection 3, paragraph c stricken and former paragraphs d – f redesig-

nated as c – e
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99F.13 Annual audit of licensee opera-
tions.
Within ninety days after the end of the licensee’s

fiscal year, the licensee shall transmit to the com-
mission an audit of the licensee’s total gambling
operations, including an itemization of all expens-
es and subsidies. All audits shall be conducted by
certified public accountants authorized to practice
in the state of Iowa under chapter 542 who are se-
lected by the board of supervisors of the county in
which the licensee operates.

2009 Acts, ch 29, §2, 3
Section amended
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CHAPTER 99G
IOWA LOTTERY AUTHORITY

99G.39 Allocation, appropriation, trans-
fer, and reporting of funds.
1. Upon receipt of any revenue, the chief

executive officer shall deposit the moneys in the
lottery fund created pursuant to section 99G.40.
At least fifty percent of the projected annual reve-
nue accruing from the sale of tickets or shares
shall be allocated for payment of prizes to the hold-
ers of winning tickets. After the payment of
prizes, the expenses of conducting the lottery shall
be deducted from the authority’s revenue prior to
disbursement. Expenses for advertising produc-

tion and media purchases shall not exceed four
percent of the authority’s gross revenue for the
year.
2. The director of management shall not in-

clude lottery revenues in the director’s fiscal year
revenue estimates.
3. a. Notwithstanding subsection 1, if gaming

revenues under sections 99D.17 and 99F.11 are in-
sufficient in a fiscal year to meet the total amount
of such revenues directed to be deposited in the vi-
sion Iowa fund and the school infrastructure fund
during the fiscal year pursuant to section 8.57,
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subsection 6, paragraph “e”, the difference shall be
paid from lottery revenues prior to deposit of the
lottery revenues in the general fund. If lottery rev-
enues are insufficient during the fiscal year to pay
the difference, the remaining difference shall be
paid from lottery revenues in subsequent fiscal
years as such revenues become available.
b. The treasurer of state shall, each quarter,

prepare an estimate of the gaming revenues and
lottery revenues thatwill become available during
the remainder of the appropriate fiscal year for the

purposes described in paragraph “a”. The depart-
ment of management and the department of reve-
nue shall take appropriate actions to provide that
the amount of gaming revenues and lottery reve-
nues that will be available during the remainder
of the appropriate fiscal year is sufficient to cover
any anticipated deficiencies.

2009 Acts, ch 182, §105
Disposition of funds from lottery games for the benefit of veterans, see

§99G.9A
Subsection 1 amended
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CHAPTER 100B
FIRE AND EMERGENCY RESPONSE SERVICES TRAINING

AND VOLUNTEER DEATH BENEFITS

100B.1 State fire service and emergency
response council.
1. The state fire service and emergency re-

sponse council is established in the division of
state firemarshal of the department of public safe-
ty.
a. The council shall consist of eleven voting

members and one ex officio, nonvoting member.
Votingmembers of the state fire service and emer-
gency response council shall be appointed by the
governor.
(1) The governor shall appoint voting mem-

bers of the council from a list of nominees sub-
mitted by each of the following organizations:
(a) Two members from a list submitted by the

Iowa firemen’s association.
(b) Two members from a list submitted by the

Iowa fire chiefs’ association.
(c) One member from a list submitted by the

Iowa association of professional fire fighters.
(d) Two members from a list submitted by the

Iowa association of professional fire chiefs.
(e) One member from a list submitted by the

Iowa fire fighters group.
(f) One member from a list submitted by the

Iowa emergency medical services association.
(2) A person nominated for inclusion in the

voting membership on the council is not required
to be amember of the organization that nominates
the person.
(3) The tenth and eleventh voting members of

the council shall be members of the general public
appointed by the governor.
(4) The labor commissioner, or the labor com-

missioner’s designee, shall be a nonvoting, ex offi-
cio member of the council.
b. Members of the council shall hold office

commencing July 1, 2000, for four years and until
their successors are appointed, except that three
initial appointees shall be appointed for two years,
four initial appointees for three years, and four
initial appointees for four years.

c. The fire marshal or the fire marshal’s desig-
nee shall attend each meeting of the council.
2. Each voting member of the council shall re-

ceive per diem compensation at the rate as speci-
fied in section 7E.6 for each day spent in the per-
formance of the member’s duties. All members of
the council shall receive actual and necessary ex-
penses incurred in the performance of their duties.
3. Six voting members of the council shall con-

stitute a quorum. For the purpose of conducting
business, a majority vote of the council shall be re-
quired. The council shall elect a chairperson from
its members. The council shall meet at the call of
the chairperson, or the state firemarshal, or when
any six members of the council file a written re-
quest with the chairperson for a meeting.
4. If a voting member of the council is absent

for fifty ormore percent of councilmeetings during
any twelve-month period, the other council mem-
bers by their unanimous vote may declare the
member’s position on the council vacant. A vacan-
cy in the membership of the council shall be filled
by appointment of the governor for the balance of
the unexpired term.

2009 Acts, ch 133, §25
Subsection 1, paragraph a, subparagraph (3) amended
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100B.14 Volunteer job protection.
1. This section shall be known as the “Volun-

teer Emergency Services Providers Job Protection
Act”.
2. For the purposes of this section, “volunteer

emergency services provider” means a volunteer
fire fighter as defined in section 85.61, a reserve
peace officer as defined in section 80D.1A, an
emergencymedical care provider as defined in sec-
tion 147A.1, or other personnel having voluntary
emergency service duties and who are not paid
full-time by the entity for which the services are
performed in the local service area, in amutual aid
agreement area, or in a governor-declared state of
disaster emergency area.
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3. Apublic or private employer shall not termi-
nate the employment of an employee for joining a
volunteer emergency services unit or organiza-
tion, including but not limited to any municipal,
rural, or subscription fire department.
4. If an employee has provided the employee’s

public or private employer with written notifica-
tion that the employee is a volunteer emergency
services provider, the employer shall not termi-
nate the employment of a volunteer emergency
services provider who, because the employee was
fulfilling the employee’s duties as a volunteer
emergency services provider, is absent from or late
to work.
5. An employer may deduct from an em-

ployee’s regular pay an amount of regular pay for
the time that an employee who is a volunteer
emergency services provider is absent from work
while performing duties as a volunteer emergency
services provider.
6. An employer may request that an employee

who is a volunteer emergency services provider
and who is absent from or late to work while re-
sponding to an emergency provide the employer
with a written statement from the supervisor or
acting supervisor of the volunteer emergency ser-
vices unit or organization stating that the employ-
ee responded to an emergency and stating the date
and time of the emergency.
7. An employee who is a volunteer emergency

services provider and who may be absent from or
late to work while performing duties as a volun-
teer emergency services provider shall notify the
employer as soon as possible that the employee
may be absent or late.
8. An employer shall determine whether an

employee may leave work to respond to an emer-
gency as part of the employee’s volunteer emer-
gency services provider duties.
9. An employee whose employment is termi-

nated in violation of this section may bring a civil
action against the employer. The employee may
seek reinstatement to the employee’s former posi-
tion, payment of back wages, reinstatement of
fringe benefits, and, where seniority rights are
granted, reinstatement of seniority rights. If the
employee prevails in such an action, the employee
shall be entitled to an award of reasonable attor-
ney fees and the costs of the action. An employee
must commence such an actionwithin one year af-
ter the date of termination of the employee’s em-
ployment.

2009 Acts, ch 165, §2
NEW section
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100B.15 through 100B.20 Reserved.
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100B.31 Volunteer emergency services
provider death benefit — eligibility.
1. There is appropriated annually from the

general fund of the state to the department of ad-

ministrative services an amount sufficient to pay
death benefit claims under this section. The direc-
tor of the department of administrative services
shall issue warrants for payment of death benefit
claims approved for payment by the department of
public safety under subsection 2.
2. a. If the department of public safety deter-

mines, upon the receipt of evidence and proof from
the fire chief or supervising officer, that the death
of a volunteer emergency services provider was
the direct and proximate result of a traumatic per-
sonal injury incurred in the line of duty as a volun-
teer, a line of duty death benefit in an amount of
one hundred thousand dollars shall be paid in a
lump sum to the volunteer emergency services
provider’s beneficiary. A line of duty death benefit
payable under this subsection shall be in addition
to any other death benefit payable to the volunteer
emergency services provider.
b. A line of duty death benefit shall not be pay-

able under this subsection if any of the following
applies:
(1) (a) The death resulted from stress, strain,

occupational illness, or a chronic, progressive, or
congenital illness, including but not limited to a
disease of the heart, lungs, or respiratory system,
unless a traumatic personal injury was a substan-
tial contributing factor to the volunteer emergen-
cy services provider’s death.
(b) However, if the death was the direct and

proximate result of a heart attack or stroke, the
volunteer emergency services provider shall be
presumed to have died as a result of a traumatic
personal injury if the provider engaged in a non-
routine stressful or strenuous physical activity
within the scope of the provider’s duties and the
death resulted while engaging in that activity,
while still on duty after engaging in that activity,
or not later than twenty-four hours after engaging
in that activity, and the presumption is not over-
come by competent medical evidence to the con-
trary. For purposes of this subparagraph division,
“nonroutine stressful or strenuous physical activi-
ty” includes but is not limited to nonroutine stress-
ful or strenuous physical law enforcement, fire
suppression, rescue, hazardous material re-
sponse, emergency medical services, prison secu-
rity, disaster relief, emergency response, and
training exercise activities. “Nonroutine stressful
or strenuous physical activity” does not include ac-
tivities of a clerical, administrative, or nonmanual
nature.
(2) The death was caused by the intentional

misconduct of the volunteer emergency services
provider or by such provider’s intent to cause the
provider’s own death.
(3) The volunteer emergency services provider

was voluntarily intoxicated at the time of death.
(4) The volunteer emergency services provider

was performing the provider’s duties in a grossly
negligent manner at the time of death.



§100B.31 278

(5) A beneficiary who would otherwise be enti-
tled to a benefit under this subsection was,
through the beneficiary’s actions, a substantial
contributing factor to the volunteer emergency
services provider’s death.
3. For purposes of this section, “volunteer

emergency services provider”means any of the fol-
lowing:
a. A volunteer fire fighter as defined in section

85.61.

b. A person performing the functions of an
emergency medical care provider or emergency
rescue technician as defined in section 147A.1who
was not paid full-time by the entity for which such
serviceswere being performed at the time the inci-
dent giving rise to the death occurred.
c. A reserve peace officer as defined in section

80D.1A.
2009 Acts, ch 41, §263
Internal reference change applied pursuant to Code editor directive
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CHAPTER 100C
FIRE EXTINGUISHING AND ALARM SYSTEMS CONTRACTORS AND INSTALLERS

100C.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Alarm system” means a system or portion

of a combination system that consists of compo-
nents and circuits arranged to monitor and an-
nunciate the status of a fire alarm, security alarm,
or nurse call or supervisory signal-initiating de-
vices and to initiate the appropriate response to
those signals, but does notmean any such security
system or portion of a combination system in-
stalled in a prison, jail, or detention facility owned
by the state, a political subdivision of the state, the
department of human services, or the Iowa veter-
ans home.
2. “Alarm system contractor” means a person

engaging in or representing that the person is en-
gaging in the business of layout, installation, re-
pair, alteration, addition,maintenance, ormainte-
nance inspection of alarm systems in this state.
3. “Alarm system installer”means a person en-

gaged in the layout, installation, repair, alter-
ation, addition, or maintenance of alarm systems
as an employee of an alarm system contractor, or
as an employee of any employer other than an
alarm system contractor in a building or facility
owned or occupied by such employer.
4. “Automatic dry-chemical extinguishing sys-

tem” means a system supplying a powder com-
posed of small particles, usually of sodium bicar-
bonate, potassium bicarbonate, urea-potassium-
based bicarbonate, potassium chloride, or mono-
ammonium phosphate, with added particulate
material supplemented by special treatment to
provide resistance to packing, resistance to mois-
ture absorption, and the proper flow capabilities.
5. “Automatic fire extinguishing system”

means a system of devices and equipment that au-
tomatically detects a fire and discharges an ap-
proved fire extinguishing agent onto or in the area
of a fire and includes automatic sprinkler systems,
carbon dioxide extinguishing systems, deluge sys-
tems, automatic dry-chemical extinguishing sys-
tems, foam extinguishing systems, and haloge-

nated extinguishing systems, or other equivalent
fire extinguishing technologies recognized by the
fire extinguishing system contractors advisory
board.
6. “Automatic sprinkler system” means an in-

tegrated fire protection sprinkler system usually
activated by heat from a fire designed in accor-
dance with fire protection engineering standards
and includes a suitable water supply. The portion
of the systemabove the ground is a network of spe-
cially sized or hydraulically designed piping in-
stalled in a structure or area, generally overhead,
and to which automatic sprinklers are connected
in a systematic pattern.
7. “Carbon dioxide extinguishing system”

means a system supplying carbon dioxide from a
pressurized vessel through fixed pipes andnozzles
and includes a manual or automatic actuating
mechanism.
8. “Deluge system” means a sprinkler system

employing open sprinklers attached to a piping
system connected to a water supply through a
valve that is opened by the operation of a detection
system installed in the same area as the sprin-
klers.
9. “Fire extinguishing system contractor”

means a person engaging in or representing one-
self to the public as engaging in the activity or
business of layout, installation, repair, alteration,
addition, maintenance, or maintenance inspec-
tion of automatic fire extinguishing systems in
this state.
10. “Foam extinguishing system”means a spe-

cial system discharging foam made from concen-
trates, either mechanically or chemically, over the
area to be protected.
11. “Halogenated extinguishing system”

means a fire extinguishing system using one or
more atoms of an element from the halogen chemi-
cal series of fluorine, chlorine, bromine, and io-
dine.
12. “Maintenance inspection” means periodic

inspection and certification completed by a fire ex-
tinguishing system contractor. For purposes of
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this chapter, “maintenance inspection” does not
include an inspection completed by a local build-
ing official, fire inspector, or insurance inspector,
when acting in an official capacity.
13. “Responsible managing employee” means

one of the following:
a. An owner, partner, officer, or manager em-

ployed full-time by a fire extinguishing system
contractor who is certified by the national insti-
tute for certification in engineering technologies
at a level three in fire protection technology, auto-
matic sprinkler system layout, or another certifi-
cation in automatic sprinkler system layout recog-
nized by rules adopted by the fire marshal pursu-
ant to section 100C.7 orwhomeets any other crite-
ria established by rule.
b. An owner, partner, officer, or manager em-

ployed full-time by an alarm system contractor
who is certified by the national institute for certifi-
cation in engineering technologies in fire alarm
systems or security systems at a level established
by the firemarshal by rule or whomeets any other
criteria established by rule under this chapter.
The rules may provide for separate endorsements
for fire alarm systems, security alarm systems,
and nurse call systems and may require separate
qualifications for each.

2009 Acts, ch 41, §31
Subsection 2 amended
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100C.3 Application — information to be
provided.
1. A fire extinguishing system contractor, an

alarm system contractor, or an alarm system in-
staller shall apply for a certificate on a form pre-
scribed by the state fire marshal. The application
shall be accompanied by a fee in an amount pre-
scribed by rule pursuant to section 100C.7 and
shall include all of the following information, as
applicable:
a. The name, address, and telephone number

of the contractor or installer and, in the case of an
installer, the name and certification number of the
contractor by whom the installer is employed, in-
cluding all legal and fictitious names.
b. Proof of insurance coverage required by sec-

tion 100C.4.
c. The name and qualifications of the person

designated as the contractor’s responsiblemanag-
ing employee and of persons designated as alter-
nate responsible managing employees.
d. Any other information deemednecessary by

the state fire marshal.
2. An applicant for certification as an alarm

system contractor or an alarm system installer

shall be subject to a national criminal history
check through the federal bureau of investigation.
The applicant shall provide fingerprints to the de-
partment of public safety for submission through
the state criminal history repository to the federal
bureau of investigation. Fees for the national
criminal history check shall be paid by the appli-
cant or the applicant’s employer. The results of a
criminal history check conducted pursuant to this
subsection shall be considered a confidential rec-
ord under chapter 22.
3. Upon receipt of a completed application and

prescribed fees, if the contractor or installermeets
all requirements established by this chapter, the
state fire marshal shall issue a certificate to the
contractor or installer within thirty days.
4. Certificates shall expire and be renewed as

established by rule pursuant to section 100C.7.
5. Any change in the information provided in

the application shall be promptly reported to the
state fire marshal. When the employment of a re-
sponsible managing employee is terminated, the
contractor shall notify the state firemarshal with-
in thirty days after termination.

2009 Acts, ch 133, §26
Subsection 2 amended
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100C.6 Applicability.
This chapter shall not be construed to do any of

the following:
1. Relieve any person from payment of any lo-

cal permit or building fee.
2. Limit the power of the state or a political

subdivision of the state to regulate the quality and
character of work performed by contractors or in-
stallers through a system of fees, permits, and in-
spections designed to ensure compliancewith, and
aid in the administration of, state and local build-
ing codes or to enforce other local laws for the pro-
tection of the public health and safety.
3. Apply to a person licensed as an engineer

pursuant to chapter 542B who provides consulta-
tion or develops plans or other work concerning
the installation or design of fire protection sys-
tems.
4. Relieve any person engaged in fire sprinkler

installation, maintenance, repair, service, or in-
spection as defined in section 100D.1 from obtain-
ing a fire sprinkler installer and maintenance
worker license as required pursuant to chapter
100D.

2008 Acts, ch 1094, §1, 18; 2008 Acts, ch 1191, §123; 2009 Acts, ch 41,
§175, 264

Subsection 4, as enacted by 2008Acts, ch 1094, §1, andamended by 2008
Acts, ch 1191, §123, takes effect August 1, 2009; 2008 Acts, ch 1094, §18;
2009 Acts, ch 41, §175, 264

NEW subsection 4
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CHAPTER 100D
FIRE PROTECTION SYSTEM INSTALLATION

AND MAINTENANCE

Chapter takes effect August 1, 2009;
2008 Acts, ch 1094, §18

100D.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Apprentice sprinkler fitter”means a person

who is engaged in learning the fire protection sys-
tem industry trade under the direct supervision of
a certified fire extinguishing system contractor or
licensed fire sprinkler installer and maintenance
worker and who is registered with the United
States department of labor, office of apprentice-
ship.
2. “Department” means the department of

public safety.
3. “Division” means division of the state fire

marshal in the department.
4. “Fire extinguishing system contractor”

means a person or persons engaging in or repre-
senting oneself to the public as engaging in the ac-
tivity or business of layout, installation, repair,
service, alteration, addition, testing, mainte-
nance, or maintenance inspection of automatic
fire extinguishing systems in this state, as defined
in section 100C.1, and who is certified pursuant to
chapter 100C.
5. “Fire protection system” means a sprinkler,

standpipe, hose system, special hazard system,
dry systems, foam systems, or any water-based
fire protection system, eithermanual or automati-
cally activated, used for fire protection purposes
that is composed of an integrated system of under-
ground and overhead piping connected to a water
source. For licensing purposes only “fire protec-
tion system”doesnot include thewater service pip-
ing to a structure or building from a city water
main.
6. “Fire protection system installation” means

to set up or establish for use in an indicated space
a fire protection system.
7. “Fire protection system maintenance”

means to provide repairs, including all inspections
and tests, required to keep a fire protection system
and its component parts in an operative condition
at all times, and the replacement of the system or
its component parts when they become undepend-
able or inoperable.
8. “Fire sprinkler installer and maintenance

worker” means a person who, having the neces-
sary qualifications, training, experience, and tech-
nical knowledge, conducts fire protection system
installation andmaintenance, andwho is licensed
by the department.

2008 Acts, ch 1094, §2, 18; 2009 Acts, ch 91, §1 – 3
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

100D.2 License required.
1. On or after January 1, 2010, a person shall

not perform fire protection system installations or
fire protection system maintenance without hold-
ing a current, valid fire sprinkler installer and
maintenance worker license issued pursuant to
this chapter.
a. An employee of a fire extinguishing system

contractor working as an apprentice sprinkler fit-
ter performing fire protection system installation
or maintenance under the direct supervision of an
on-site licensed fire sprinkler installer and main-
tenance worker is not required to hold a current,
valid fire sprinkler installer and maintenance
worker license.
b. A person who installs or demolishes walls,

ceilings, flooring, insulation, or associatedmateri-
als or a person who demolishes sprinkler pipe is
not subject to the provisions of this chapter except
when the work involves a complete sprinkler sys-
tem.
c. Apersonwho is a responsiblemanaging em-

ployee of a fire extinguishing system contractor is
not required to hold a current, valid fire sprinkler
installer and maintenance worker license.
2. A licensed fire sprinkler installer andmain-

tenance worker must be present at all locations
and at all times when fire protection system in-
stallation work is being performed. At least one li-
censed fire sprinkler installer and maintenance
workermust be present for every three apprentice
sprinkler fitters performing work related to fire
protection system installation.
3. Licenses are not transferable. The lending,

selling, giving, or assigning of any license or the
obtaining of a license for any other person shall be
grounds for revocation.
4. Licenses shall be issued for a two-year peri-

od, andmaybe renewedas established by the state
fire marshal by rule.
5. On and after January 1, 2010, a governmen-

tal subdivision shall not issue a license to a person
installing a fire protection system and shall not
prohibit a person installing fire protection sys-
tems and licensed pursuant to this chapter from
performing services for which that person is li-
censed pursuant to this chapter or enforce any li-
censing provisions promulgated by the govern-
mental subdivision against a person licensed pur-
suant to this chapter.
6. A governmental subdivision that adminis-

ters an inspection program relating to the instal-
lation of a fire protection system on July 31, 2009,
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may continue that inspection program.
2008 Acts, ch 1094, §3, 18; 2009 Acts, ch 91, §4 – 7
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section
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100D.3 Fire sprinkler installer andmain-
tenance worker license.
1. The state fire marshal shall issue a fire

sprinkler installer and maintenance worker li-
cense to an applicant who meets all of the follow-
ing requirements:
a. Possesses a minimum of four years of em-

ployment experience as an apprentice sprinkler
fitter.
b. Has completed a United States department

of labor apprenticeship program.
c. Is employed by a fire extinguishing system

contractor. However, an applicant whose work on
extinguishing systems will be restricted to sys-
tems on property owned or controlled by the appli-
cant’s employermay obtain a license if the employ-
er is not a certified contractor.
d. Has received a passing score on the national

inspection, testing, and certification star fire
sprinkler mastery exam or on an equivalent exam
from a nationally recognized third-party testing
agency that is approved by the state fire marshal,
or is certified at level one by the national institute
for certification in engineering technologies based
on general work elements, as defined by the na-
tional institute for certification in engineering
technologies, and as specified by rule by the state
fire marshal.
2. The holder of a fire sprinkler installer and

maintenance worker license shall be responsible
for license fees, renewal fees, and continuing edu-
cation hours.
3. The license of a fire sprinkler installer and

maintenanceworker licenseewho ceases to be em-
ployed by a fire extinguishing system contractor
shall continue to be valid until it would otherwise
expire, but the licensee shall not perform work re-
quiring licensure under this chapter until the li-
censee is again employed by a fire extinguishing
system contractor. If the licensee becomes em-
ployed by a fire extinguishing system contractor
other than the contractor which employed the li-
censee at the time the license was issued, the li-
censee shall notify the fire marshal and shall ap-
ply for an amendment to the license. The firemar-
shal may establish by rule a fee for amending a li-
cense. This subsection shall not extend the time
period during which a license is valid. This sub-
section does not apply to a licensee whose work on
extinguishing systems is restricted to systems on
property owned or controlled by the licensee’s em-
ployer.

2008 Acts, ch 1094, §4, 18; 2009 Acts, ch 91, §8
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

100D.4 Insurance and surety bond re-
quirements.
1. An applicant for a fire sprinkler installer

and maintenance worker license or renewal of an
active license shall provide evidence of a public lia-
bility insurance policy and surety bond in an
amount determined sufficient by the fire marshal
by rule.
2. If the applicant is engaged in fire sprinkler

installer and maintenance worker work individu-
ally through a business conducted as a sole propri-
etorship, the applicant shall personally obtain the
insurance and surety bond required by this sec-
tion. If the applicant is engaged in the fire sprin-
kler installer and maintenance worker business
as an employee or owner of a legal entity, then the
insurance and surety bond requiredby this section
shall be obtained by the entity and shall cover all
fire sprinkler installer and maintenance worker
work performed by the entity.
3. The insurance and surety bond shall be

written by an entity licensed to do business in this
state and each licensee shall maintain on file with
the department a certificate evidencing the insur-
ance providing that the insurance or surety bond
shall not be canceled without the entity first giv-
ing fifteen days written notice to the fire marshal.

2008 Acts, ch 1094, §5, 18; 2009 Acts, ch 91, §9
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

§100D.5§100D.5

100D.5 Administration—rules—suspen-
sion and revocation.
The state fire marshal shall do all of the follow-

ing:
1. Adopt rules pursuant to chapter 17A neces-

sary for the administration and enforcement of
this chapter.
2. Revoke, suspend, or refuse any license

granted pursuant to this chapter when the licens-
ee fails or refuses to pay an examination, license,
or renewal fee required by law or when the licens-
ee is guilty of any of the following acts or omis-
sions:
a. Fraud in procuring a license.
b. Professional incompetence.
c. Knowingly making misleading, deceptive,

untrue, or fraudulent representations in the prac-
tice of the licensee’s profession or engaging in un-
ethical conduct or practice harmful or detrimental
to the public. Proof of actual injury need not be es-
tablished.
d. Habitual intoxication or addiction to theuse

of drugs.
e. Conviction of a felony related to the profes-

sion or occupation of the licensee. A copy or the
record of conviction or plea of guilty shall be con-
clusive evidence.
f. Fraud in representation as to skill or ability.
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g. Use of untruthful or improbable statements
in advertisements.
h. Willful or repeated violations of the provi-

sions of this chapter.
3. Adopt rules for continuing education re-

quirements, which shall include, at a minimum,
completion of sixteen credit hours of instruction
per licensure period relating to updates in fire pro-
tection system installation and maintenance.
4. Adopt rules regarding license application

forms, examination procedures, and license appli-
cation and renewal fees.
5. Adopt rules specifying a violation reporting

procedure.
2008 Acts, ch 1094, §6, 18; 2009 Acts, ch 91, §10
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

§100D.6§100D.6

100D.6 Penalties.
The state firemarshalmay impose a civil penal-

ty of up to five hundred dollars on any person who
violates any provision of this chapter for each day
a violation continues. The state fire marshal may
adopt rules necessary to enforce and collect any
penalties imposed pursuant to this chapter.

2008 Acts, ch 1094, §7, 18
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

§100D.7§100D.7

100D.7 Deposit anduseofmoneyscollect-
ed.
1. The state fire marshal shall set the license

fees and renewal fees for all licenses issued pursu-
ant to this chapter, by rule, based upon the actual
costs of licensing.
2. All fees assessed pursuant to this chapter

shall be retained as repayment receipts by the di-
vision of state fire marshal in the department of
public safety and such fees received shall be used
exclusively to offset the costs of administering this
chapter.
3. Notwithstanding section 8.33, fees collected

by the division of state fire marshal that remain
unencumbered or unobligated at the close of the
fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated
until the close of the succeeding fiscal year.

2008 Acts, ch 1094, §8, 18
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

§100D.8§100D.8

100D.8 Provisional licensure.
1. An applicant for licensure under this chap-

ter as a fire sprinkler installer and maintenance
worker who possesses a minimum of four years of
experience as an apprentice sprinkler fitter and
who has not successfully passed the licensure ex-
amination or achieved certification as required
pursuant to section 100D.3 by January 1, 2010,
shall be issued a license as a fire sprinkler install-
er andmaintenance worker for a period ending no
later than June 30, 2010. A provisional license

shall be granted upon presentation of satisfactory
evidence to the fire marshal demonstrating expe-
rience and competency in conducting fire protec-
tion system installations and fire protection sys-
temmaintenance according to criteria to be deter-
mined by the fire marshal in rule.
2. An applicant issued a provisional license

pursuant to this section shall pass the licensure
examination or achieve certification on or before
June 30, 2010, in order to remain licensed as a fire
sprinkler installer and maintenance worker. A
provisional license fee shall be established by the
fire marshal by rule. No provisional licenses shall
be issued after April 1, 2010.

2008 Acts, ch 1094, §9, 18; 2009 Acts, ch 91, §11
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

§100D.9§100D.9

100D.9 Transition provisions.
1. An applicant for licensure under this chap-

ter, who is employed as a fire sprinkler installer
and maintenance worker as of July 1, 2008, shall
be issued a license upon presentation of satisfacto-
ry evidence to the department of at least eight
thousand five hundred hours of experience as a
fire sprinkler installer and maintenance worker
and one of the following:
a. Presentation of a certificate of completion of

a United States department of labor, office of ap-
prenticeship, four-year or five-year apprentice-
ship program.
b. A passing score on the national inspection,

testing and certification star fire sprinkler mas-
tery examor an equivalent exam fromanationally
recognized third-party testing agency that is ap-
proved by the state fire marshal.
c. Certification, based upon general work ele-

ments, as defined by the national institute for cer-
tification in engineering technologies, at level I by
the national institute for certification in engineer-
ing technologies, and as specified by rule by the
state fire marshal.
2. After July 31, 2012, aperson licensedpursu-

ant to this section shall renew or obtain a license
pursuant to section 100D.3.

2008 Acts, ch 1094, §10, 18; 2009 Acts, ch 91, §12, 13
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

§100D.10§100D.10

100D.10 Reciprocal licenses.
To the extent that another state provides for the

licensing of fire sprinkler installers and mainte-
nance workers or similar action, the state fire
marshal may issue a fire sprinkler installer and
maintenance worker license, without examina-
tion, to a nonresident fire sprinkler installer and
maintenance worker who has been licensed by
such other state for at least three years provided
such other state grants the same reciprocal licens-
ing privileges to residents of Iowa who have ob-
tained a fire sprinkler installer and maintenance
worker license upon payment by the applicant of
the required fee and upon furnishing proof that
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the qualifications of the applicant are equal to the
qualifications of holders of similar licenses in this
state.

2008 Acts, ch 1094, §11, 18
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

§100D.11§100D.11

100D.11 Applicability.
1. The provisions of this chapter shall not be

construed to apply to a person licensed as an engi-
neer pursuant to chapter 542B who provides con-
sultation or develops plans or other work concern-
ing the installation or design of fire protection sys-
tems.
2. The provisions of this chapter shall not be

construed to apply to a person employed full time
as a custodian for a school corporation, hospital, or
public facility,who performs fire sprinklermainte-
nance work involving no more than one sprinkler
head or nozzle.
3. The provisions of this chapter shall not be

construed to apply to a person licensed as a plumb-
er pursuant to chapter 105 who is working within
the scope of the person’s license.

2008 Acts, ch 1094, §12, 18; 2009 Acts, ch 91, §14
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

§100D.12§100D.12

100D.12 Local licensing provisions.
On and after August 1, 2009, a governmental

subdivision shall not prohibit a person licensed
pursuant to this chapter from performing services
for which that person is licensed pursuant to this
chapter or enforce any additional licensing provi-
sions promulgated by the governmental subdivi-
sion against a person licensed pursuant to this
chapter.

2008 Acts, ch 1094, §13, 18
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

100D.13 Temporary licenses.
1. The state fire marshal may issue a tempo-

rary fire sprinkler installer and maintenance
worker license to a person, providing that all of the
following conditions are met:
a. The person is currently licensed or certified

to perform work as a fire sprinkler installer and
maintenance worker in another state.
b. The personmeets any additional criteria for

a temporary license established by the state fire
marshal by rule.
c. The person provides all information re-

quired by the state fire marshal.
d. The person has paid the fee for a temporary

license, which fee shall be established by the state
fire marshal by rule.
e. The person intends to performwork as a fire

sprinkler installer and maintenance worker only
in areas of this state which are covered by a disas-
ter emergency declaration issued by the governor
pursuant to section 29C.6.
2. A temporary license issued pursuant to this

section shall be valid for ninety days. The state
fire marshal may establish criteria and proce-
dures for the extension of such licenses for addi-
tional periods,which inno event shall exceednine-
ty days.
3. A temporary license shall be valid only in

areas of the state which are subject to a disaster
emergency declaration issued by the governor
pursuant to section 29C.6 at the time at which the
license is issued, which become subject to such a
declaration during the time the license is valid, or
which were subject to such a declaration issued
within the six months preceding the issuance of
the license.

2008 Acts, ch 1094, §18; 2009 Acts, ch 91, §15
Section takes effect August 1, 2009; 2008 Acts, ch 1094, §18
NEW section

§101C.2§101C.2

CHAPTER 101C
IOWA PROPANE EDUCATION AND RESEARCH COUNCIL

101C.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Council” means the Iowa propane educa-

tion and research council established pursuant to
section 101C.3.
2. “Education”means any activity designed to

provide information regarding propane, propane
equipment, mechanical and technical practices,
and uses of propane to consumers andmembers of
the propane industry.
3. “Energy star certification” means meeting

energy efficiency standards and guidelines pursu-
ant to the energy star program developed and
jointly administered by theUnitedStates environ-
mental protection agency and United States de-

partment of energy.
4. “Firemarshal”means the state firemarshal

as provided in section 100.1.
5. “Odorized propane” means propane to

which an odorant has been added.
6. “Propane” means a hydrocarbon with a

chemical composition that is predominately
C3H8, whether recovered from natural gas or
crude oil, and includes liquefied petroleum gases
and mixtures.
7. “Propane industry”means those persons in-

volved in the production, transportation, and sale
of propane, and in the manufacture and distribu-
tion of propane utilization equipment.
8. “Propane industry trade association”means

an organization exempt from tax under section
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501(c)(3) or 501(c)(6) of the Internal Revenue
Code, that represents the propane industry.
9. “Qualified propane industry organization”

means the Iowa propane gas association or any
other similarly constituted industry trade associa-
tion that represents at least thirty-five percent of
the total volume of odorized propane sold at retail
in this state.
10. “Research”means any type of study, inves-

tigation, program, or other activity designed to ad-
vance the image, desirability, usage, marketabil-
ity, efficiency, or safety of propane or to further the
development of information related to such activi-
ties.
11. “Retail propane dispenser”means a person

who sells odorized propane to the ultimate con-
sumer but is not engagedprimarily in the business
of such sales.
12. “Retail propane marketer”means a person

engaged primarily in the sale of odorized propane
to the ultimate consumer or to a retail propanedis-
penser.
13. “Weatherization” means activities de-

signed to promote or enhance energy efficiency in
a residence or other building including but not lim-
ited to the installation of attic, wall, foundation,
crawlspace, water heater, and pipe insulation; air
sealing including caulking and weather-stripping
of windows and doors; the installation of windows
anddoors that qualify for energy star certification;
the performance of home energy audits; program-
mable thermostat installation; and carbonmonox-
ide and radon inspection and detection system in-
stallation.

2009 Acts, ch 141, §1, 2
NEW subsection 3 and former subsections 3 – 6 renumbered as 4 – 7
Subsection 8 stricken and former subsection 7 renumbered as 8
NEW subsection 13

§101C.3§101C.3

101C.3 Iowa propane education and re-
search council established.
1. The Iowa propane education and research

council is established. The council shall consist of
ten votingmembers, nine ofwhomrepresent retail
propane marketers and one of whom shall be the
administrator of the division of community action
agencies of the department of human rights.
Members of the council other than the administra-
tor shall be appointed by the fire marshal from a
list of nominees submitted by qualified propane
industry organizations by December 15 of each
year. A vacancy in the unfinished termof a council
member shall be filled for the remainder of the
term in the same manner as the original appoint-
ment was made. Other than the administrator,
council members shall be full-time employees or
owners of a propane industry business or repre-
sentatives of an agricultural cooperative actively
engaged in the propane industry. An employee of
a qualified propane industry organization shall
not serve as a member of the council. An officer of
the board of directors of a qualified propane indus-

try organization or propane industry trade associ-
ation shall not serve concurrently as a member of
the council. The fire marshal or a designee may
serve as an ex officio, nonvoting member of the
council.
2. In nominatingmembers of the council, qual-

ified propane industry organizations shall give
due consideration to nominating council members
who are representative of the propane industry,
including representation of all of the following:
a. Interstate and intrastate retail propane

marketers.
b. Large and small retail propane marketers,

including agricultural cooperatives.
c. Diverse geographic regions of the state.
3. The following persons shall be ex officio,

nonvoting members of the council designated for
three-year terms as follows:
a. A professional fire fighter designated by the

Iowa association of professional fire chiefs.
b. A volunteer fire fighter designated by the

Iowa firemen’s association.
c. An experienced plumber involved in plumb-

ing training programs designated by the Iowa
state building and construction trades council.
d. A heating, ventilation, and air conditioning

professional involved in heating, ventilation, and
air conditioning training programs designated by
the Iowa state building and construction trades
council.
e. A community college instructor with experi-

ence in conducting fire safety programs designat-
ed by the Iowa association of community college
presidents.
f. A representative of a property and casualty

insurance company with experience in insuring
sellers of propane gas designated by the Iowa in-
surance institute.
4. A council member shall not receive compen-

sation for the council member’s service and shall
not be reimbursed for expenses relating to the
councilmember’s service. Amember of the council
shall not be a salaried employee of the council or
of any organization or agency which receives
funds from the council.
5. A councilmember shall serve a termof three

years and shall not serve more than two full con-
secutive terms. A council member filling an unex-
pired term may serve not more than a total of
seven consecutive years. A former council mem-
ber may be appointed to the council if the former
member has not been a member of the council for
a period of at least two years.
6. Initial appointments to the council shall be

for terms of one, two, and three years that are stag-
gered to provide for the future appointment of at
least two members each year.
7. The voting members of the council shall se-

lect a chairperson and other officers as necessary
from the voting members and shall adopt rules
and bylaws for the conduct of business and the im-
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plementation of this chapter. The council may es-
tablish committees and subcommittees comprised
of members of the council and may establish advi-
sory committees comprised of persons other than
council members. The council shall establish pro-
cedures for the solicitation of propane industry
comments and recommendations regarding any
significant plans, programs, or projects to be fund-
ed by the council.
8. a. The council shall develop programs and

projects and enter into agreements for administer-
ing such programs and projects as provided in this
chapter, including programs to enhance consumer
and employee safety and training, provide for re-
search and development of clean and efficient pro-
pane utilization equipment, inform and educate
the public about safety and other issues associated
with the use of propane, and develop programs
and projects that provide assistance to persons
who are eligible for the low-income home energy
assistance program. The programs and projects
shall be developed to attain equitable geographic
distribution of their benefits to the fullest extent
practicable. The costs of the programs and proj-
ects shall be paid with funds collected pursuant to
section 101C.4. The council shall coordinate its
programs and projects with propane industry
trade associations and others as the council deems
appropriate to provide efficient delivery of servic-
es and to avoid unnecessary duplication of activi-
ties. Issues concerning propane that are related to
research and development, safety, education, and
training shall be given priority by the council in
the development of programs and projects.
b. The council may develop energy efficiency

programs dedicated to weatherization, acquisi-
tion and installation of energy-efficient customer
appliances that qualify for energy star certifica-
tion, installation of low-flow faucets and shower-
heads, and energy efficiency education. The coun-
cil may by rule establish quality standards in rela-
tion to weatherization and appliance installation.
9. At the beginning of each fiscal year, the

council shall prepare a budget plan for the next fis-
cal year, including the probable cost of all pro-
grams, projects, and contracts to be undertaken.
The council shall submit the proposed budget to
the firemarshal for review and comment. The fire
marshal may recommend appropriate programs,
projects, and activities to be undertaken by the
council.
10. The council shall keepminutes, books, and

records that clearly reflect all of the acts and

transactions of the council which are public rec-
ords open to public inspection. The books and rec-
ords shall indicate the geographic areas where
benefits were conferred by each individual pro-
gramor project in detail sufficient to reflect the de-
gree to which each program or project attained eq-
uitable geographic distribution of its benefits. The
books of the council shall be audited by a certified
public accountant at least once each fiscal year
and at such other times as the council may desig-
nate. The cost of the audit shall be paid by the
council. Copies of the audit shall be provided to all
council members, all qualified propane industry
organizations, and to other members of the pro-
pane industry upon request. In addition, a copy of
the audit and a report detailing the programs and
projects conducted by the council and containing
information reflecting the degree to which equita-
ble geographic distribution of the benefits of each
program or project was attained shall be sub-
mitted each fiscal year to the chief clerk of the
house of representatives and the secretary of the
senate.
11. The council is subject to the openmeetings

requirements of chapter 21.
12. The council shall promulgate administra-

tive rules pursuant to chapter 17A which shall
have the same force and effect as if adopted by a
state agency. Initial rules shall be promulgated on
an emergency basis.
13. The council shall also perform the func-

tions required of a state organization under the
federal Propane Education and Research Act of
1996, be the repository of funds received under
that Act, and separately account for those funds.
The council shall coordinate the operation of the
program with the federal council as contemplated
by 15 U.S.C. § 6405.

2009 Acts, ch 141, §3
Subsections 1, 4, and 8 amended

§101C.11§101C.11

101C.11 Report.
The council shall prepare and submit an annual

report to the fire marshal and the auditor of state
summarizing the activities of the council conduct-
ed pursuant to this chapter. The report shall show
all income, expenses, and other relevant informa-
tion concerning assessments collected and ex-
pended under this chapter. The report shall also
include a summary of energy efficiency programs
as specified in section 101C.3, subsection 8, if de-
veloped by the council.

2009 Acts, ch 141, §4
Section amended
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§103.1§103.1

CHAPTER 103
ELECTRICIANS AND ELECTRICAL CONTRACTORS

103.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Apprentice electrician” means any person

who, as such person’s principal occupation, is en-
gaged in learning and assisting in the installation,
alteration, and repair of electrical wiring, appara-
tus, and equipment as an employee of a person li-
censed under this chapter, and who is licensed by
the board and is progressing toward completion of
an apprenticeship training program registered by
the bureau of apprenticeship and training of the
United States department of labor. For purposes
of this chapter, personswho are not engaged in the
installation, alteration, or repair of electrical wir-
ing, apparatus, and equipment, either inside or
outside buildings, shall not be considered appren-
tice electricians.
2. “Board” means the electrical examining

board created under section 103.2.
3. “Class A journeyman electrician” means a

person having the necessary qualifications, train-
ing, experience, and technical knowledge to wire
for or install electrical wiring, apparatus, and
equipment and to supervise apprentice electri-
cians and who is licensed by the board.
4. “Class Amaster electrician”means a person

having the necessary qualifications, training, ex-
perience, and technical knowledge to properly
plan, lay out, and supervise the installation of
electrical wiring, apparatus, and equipment for
light, heat, power, and other purposes and who is
licensed by the board.
5. “Class B journeyman electrician” means a

person having the necessary qualifications, train-
ing, experience, and technical knowledge to wire
for or install electrical wiring, apparatus, and
equipment whomeets and is subject to the restric-
tions of section 103.12.
6. “Class Bmaster electrician”means a person

having the necessary qualifications, training, ex-
perience, and technical knowledge to properly
plan, lay out, and supervise the installation of
electrical wiring, apparatus, and equipment who
meets and is subject to the restrictions of section
103.10.
7. “Electrical contractor”means a person affil-

iated with an electrical contracting firm or busi-
ness who is, or who employs a person who is, li-
censed by the board as either a class A or class B
master electrician and who is also registered with
the state of Iowa as a contractor pursuant to chap-
ter 91C.
8. “Farm” means land, buildings and struc-

tures used for agricultural purposes including but
not limited to the storage, handling, and drying of

grain and the care, feeding, and housing of live-
stock.
9. “Industrial installation”means an installa-

tion intended for use in the manufacture or pro-
cessing of products involving systematic labor or
habitual employment and includes installations
inwhich agricultural or other products are habitu-
ally or customarily processed or stored for others,
either by buying or reselling on a fee basis.
10. “Inspector” means a person certified as an

electrical inspector upon such reasonable condi-
tions as may be adopted by the board. The board
may permit more than one class of electrical in-
spector.
11. “New electrical installation”means the in-

stallation of electrical wiring, apparatus, and
equipment for light, heat, power, and other pur-
poses.
12. “Public use building or facility”means any

building or facility designated for public use, in-
cluding all property owned and occupied or desig-
nated for use by the state of Iowa.
13. “Residential electrician” means a person

having the necessary qualifications, training, ex-
perience, and technical knowledge to perform a
residential installation.
14. “Residential installation” means the wir-

ing for or installation of electrical wiring, appara-
tus, and equipment in a residence consisting of no
more than four living units within the same build-
ing.
15. “Residential master electrician” means a

person having the necessary qualifications, train-
ing, experience, and technical knowledge to prop-
erly plan, lay out, and supervise the performance
of a residential installation.
16. “Routine maintenance” means the repair

or replacement of existing electrical apparatus or
equipment, including but not limited to wires,
cables, switches, receptacles, outlets, fuses, cir-
cuit breakers, and fixtures, of the same size and
type for which no changes in wiring are made, but
does not include any new electrical installation or
the expansion or extension of any circuit.
17. “Special electrician” means a person hav-

ing the necessary qualifications, training, and ex-
perience in wiring or installing special classes of
electrical wiring, apparatus, equipment, or instal-
lations which shall include irrigation system wir-
ing, disconnecting and reconnecting of existing air
conditioning and refrigeration, and sign installa-
tion and who is licensed by the board.
18. “Unclassified person” means any person,

other than an apprentice electrician or other per-
son licensed under this chapter, who, as such per-
son’s principal occupation, is engaged in learning
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and assisting in the installation, alteration, and
repair of electrical wiring, apparatus, and equip-
ment as an employee of a person licensed under
this chapter, and who is licensed by the board as
an unclassified person. For purposes of this chap-
ter, persons who are not engaged in the installa-
tion, alteration, or repair of electrical wiring, ap-
paratus, and equipment, either inside or outside
buildings, shall not be considered unclassified per-
sons.

2009 Acts, ch 39, §1; 2009 Acts, ch 179, §114
NEW subsection 8 and former subsections 8 – 11 renumbered as 9 – 12
NEW subsections 13 – 15 and former subsections 12 – 14 renumbered

as 16 – 18

§103.2§103.2

103.2 Electrical examining board creat-
ed.
1. An electrical examining board is created

within the division of state fire marshal of the de-
partment of public safety. The board shall consist
of eleven voting members appointed by the gover-
nor and subject to senate confirmation, all of
whom shall be residents of this state.
2. The members shall be as follows:
a. Two members shall be journeyman electri-

cians, one amember of an electrical workers union
covered under a collective bargaining agreement
and one not a member of a union.
b. Two members shall be master electricians

or electrical contractors, one of whom is a contrac-
tor signed to a collective bargaining agreement or
a master electrician covered under a collective
bargaining agreement and one of whom is a con-
tractor not signed to a collective bargaining agree-
ment or a master electrician who is not a member
of a union.
c. Onemember shall be an electrical inspector.
d. Twomembers, one a union member covered

under a collective bargaining agreement and one
who is not amember of aunion, each ofwhomshall
not be a member of any of the groups described in
paragraphs “a” through “c”, and shall represent
the general public.
e. One member shall be the state fire marshal

or a representative of the state fire marshal’s of-
fice.
f. Onemember shall be a local building official

employed by a political subdivision to perform
electrical inspections for that political subdivi-
sion.
g. Onemember shall represent a public utility.
h. One member shall be an engineer licensed

pursuant to chapter 542B with a background in
electrical engineering.
3. The public members of the board shall be al-

lowed to participate in administrative, clerical, or
ministerial functions incident to giving a licensure
examination, but shall not determine the content
of the examination or determine the correctness of
the answers. Professional associations or soci-
eties composed of licensed electriciansmay recom-
mend to the governor the names of potential board

members whose profession is representative of
that association or society. However, the governor
is not bound by the recommendations. A board
member shall not be required to be a member of
any professional electrician association or society.

Confirmation, see §2.32
Recommendation to general assembly regarding implementation of

statewide inspection program due by January 1, 2011; 2009 Acts, ch 151,
§33

Section not amended; footnote added

§103.10A§103.10A

103.10A Inactive master electrician li-
cense.
The boardmay by rule create an inactivemaster

electrician license and establish a fee for such a li-
cense. An applicant for an inactive master electri-
cian license shall, at a minimum, meet the re-
quirements of this chapter and requirements es-
tablished by the board by rule for licensure as a
class Amaster electrician or a class Bmaster elec-
trician. A person licensed as an inactive master
electrician shall not be authorized to act as a mas-
ter electrician, but shall be authorized to apply for
a class A master electrician license or a class B
master electrician license at a future date subject
to conditions and under procedures established by
the board by rule. The conditions and procedures
shall include but not be limited to completion of
the required number of contact hours of continu-
ing education courses specified in section 103.18,
and paying the applicable license fee specified in
section 103.19 for a class A master electrician li-
cense or class B master electrician license.

2009 Acts, ch 39, §2
NEW section

§103.12A§103.12A

103.12A Residential electrician and resi-
dential master electrician license — qualifi-
cations.
1. The board may by rule provide for the issu-

ance of a residential electrician license, and may
by rule provide for the issuance of a residential
master electrician license.
a. A residential electrician license or residen-

tial master electrician license, if established by
the board, shall be issued to applicants who meet
qualifications determined by the board, and shall
be valid for the performance of residential instal-
lations, subject to limitations or restrictions estab-
lished by the board.
b. A person who, on or after July 1, 2009, holds

a special electrician license authorizing residen-
tial electrical installation, granted pursuant to
section 103.13, shall be eligible for conversion of
that special license to either a residential electri-
cian license or a residential master electrician li-
cense, if established by the board, in accordance
with requirements and procedures established by
the board.
2. A person licensed by the board as a class A

journeyman electrician or a class B journeyman
electrician, or as a class A master electrician or a
class Bmaster electrician, shall not be required to
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hold a residential electrician or residentialmaster
electrician license to perform any type of residen-
tial installation authorized for a person licensed
pursuant to this section.
3. The board may reject an application for li-

censure under this section from an applicant who
would be subject to suspension, revocation, or rep-
rimand pursuant to section 103.35.

2009 Acts, ch 39, §3
NEW section

§103.13§103.13

103.13 Special electrician license— qual-
ifications.
1. The board shall by rule provide for the issu-

ance of special electrician licenses authorizing the
licensee to engage in a limited class or classes of
electrical work, which class or classes shall be
specified on the license. Each licensee shall have
experience, acceptable to the board, in each such
limited class of work for which the person is li-
censed.
2. Notwithstanding section 103.8, a person

who holds a special electrician license is not re-
quired to obtain an electrical contractor license to
engage in the business of providing new electrical
installations or any other electrical services if
such installations or services fall within the limit-
ed class of special electrical work for which the
person holds the special electrician license.
3. The board may reject an application for li-

censure under this section from an applicant who
would be subject to suspension, revocation, or rep-
rimand pursuant to section 103.35.

2009 Acts, ch 39, §4
Section amended

§103.15§103.15

103.15 Apprentice electrician—unclassi-
fied person.
1. A person shall be licensed by the board and

pay a licensing fee towork asan apprentice electri-
cian while participating in an apprenticeship
training program registered by the bureau of ap-
prenticeship and training of the United States de-
partment of labor in accordance with the stan-
dards established by that department. Anappren-
ticeship shall be limited to six years from the date
of licensure, unless extended by the board upon a
finding that a hardship existed which prevented
completion of the apprenticeship program. Such
licensure shall entitle the licensee to act as an ap-
prentice to an electrical contractor, a class A mas-
ter electrician, a class Bmaster electrician, a class
A journeyman electrician, or a class B journeyman
electrician as provided in subsection 3.
2. a. Aperson shall be licensed as an unclassi-

fied person by the board to perform electrical work
if the work is performed under the personal super-
vision of a person actually licensed to perform
such work and the licensed and unclassified per-
sons are employed by the same employer. Aperson
shall not be employed continuously for more than
one hundred days as an unclassified person with-

out having obtained a current license from the
board. For the purposes of determining whether
a person has been “employed continuously” for
more than one hundred days under this subsec-
tion, employment shall include any days not
worked due to illness, holidays, weekend days,
and other absences that do not constitute separa-
tion fromor termination of employment. Anyperi-
od of employment as a nonlicensed unclassified
person shall not be credited to any applicable ex-
periential requirement of an apprenticeship train-
ing program registered by the bureau of appren-
ticeship and training of the United States depart-
ment of labor.
b. Licensed persons shall not permit unclassi-

fied persons to perform electrical work except un-
der the personal supervision of a person actually
licensed to perform such work. Unclassified per-
sons shall not supervise the performance of elec-
trical work ormake assignments of electricalwork
to unclassified persons. Anyperson employingun-
classified persons performing electrical work shall
maintain records establishing compliance with
this section, which shall designate all unclassified
persons performing electrical work.
3. Apprentice electricians and unclassified

persons shall do no electrical wiring except under
the direct personal on-the-job supervision and
control and in the immediate presence of a licens-
ee as specified in section 103.11. Such supervision
shall include both on-the-job training and related
classroom training as approved by the board. The
licensee may employ or supervise apprentice elec-
tricians and unclassified persons at a ratio not to
exceed three apprentice electricians and unclassi-
fied persons to one licensee, except that such ratio
and the other requirements of this section shall
not apply to apprenticeship classroom training.
4. For purposes of this section, “the direct per-

sonal on-the-job supervision and control and in the
immediate presence of a licensee” shallmean the li-
censee and the apprentice electrician or unclassi-
fied person shall be working at the same project
location but shall not require that the licensee and
apprentice electrician or unclassified person be
within sight of one another at all times.
5. An apprentice electrician shall not install,

alter, or repair electrical equipment except as pro-
vided in this section, and the licensee employing or
supervising an apprentice electrician shall not au-
thorize or permit such actions by the apprentice
electrician.
6. The board may reject an application for li-

censure under this section from an applicant who
would be subject to suspension, revocation, or rep-
rimand pursuant to section 103.35.

2009 Acts, ch 133, §27
Subsection 2, paragraph a amended

§103.19§103.19

103.19 Licenses — expiration — applica-
tion — fees.
1. Licenses issued pursuant to this chapter
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shall expire every three years, with the exception
of licenses for apprentice electricians and unclas-
sified persons, which shall expire on an annual ba-
sis. All license applications shall include the ap-
plicant’s social security number, which shall be
maintained as a confidential record and shall be
redacted prior to public release of an application or
other record containing such social security num-
ber. The board shall establish the fees to be pay-
able for license issuance and renewal in amounts
not to exceed the following:
a. For each year of the three-year license peri-

od for issuance and renewal:
(1) Electrical contractor, one hundred twenty-

five dollars.
(2) Class A master electrician, class B master

electrician, residential master electrician, one
hundred twenty-five dollars.
(3) Class A journeyman electrician, class B

journeyman electrician, residential electrician, or
special electrician, twenty-five dollars.
b. For apprentice electricians or unclassified

persons, twenty dollars.
2. The holder of an expired license may renew

the license for a period of three months from the
date of expiration upon payment of the license fee
plus ten percent of the renewal fee for each month
or portion thereof past the expiration date. All
holders of licenses expired for more than three
months shall apply for a new license.
3. If the board determines that all licenses

shall expire on the same date every three years for
licenses specified in subsection 1, paragraph “a”,
the license fees shall be prorated by month. The
board shall determine an individual’s license fee
based on the number of months that the individu-
al’s license will be in effect after being issued and
prior to expiration.

2009 Acts, ch 39, §5, 6
Subsection 1, paragraph a amended
NEW subsection 3

§103.22§103.22

103.22 Chapter inapplicability.
The provisions of this chapter shall not:
1. Apply to a person licensed as an engineer

pursuant to chapter 542B, registered as an archi-
tect pursuant to chapter 544A, licensed as a land-
scape architect pursuant to chapter 544B, li-
censed as amanufactured or mobile home retailer
or certified as a manufactured or mobile home in-
staller pursuant to chapter 103A, or designated as
lighting certified by the national council on quali-
fications for the lighting professionswho is provid-
ing consultations and developing plans concern-
ing electrical installations and who is exclusively
engaged in the practice of the person’s profession.
2. Require employees of municipal utilities,

electric membership or cooperative associations,
investor-owned utilities, rural water associations
or districts, railroads, telecommunications com-

panies, franchised cable television operators,
farms, or commercial or industrial companies per-
forming manufacturing, installation, and repair
work for such employer to hold licenses while act-
ing within the scope of their employment. An em-
ployee of a farm does not include a person who is
employed for the primary purpose of installing a
new electrical installation.
3. Require firms or individuals working under

contract to municipal utilities, electric member-
ship or cooperative associations, or investor-
owned utilities to hold licenses while performing
work for utilities which is within the scope of the
public service obligations of a utility.
4. Require any person doing work for which a

license would otherwise be required under this
chapter to hold a license issued under this chapter
if the person is the holder of a valid license issued
by any political subdivision, so long as the person
makes electrical installations only within the ju-
risdictional limits of such political subdivision and
such license issued by the political subdivision is
based upon requirements that are substantially
equivalent to the licensing requirements of this
chapter.
5. Apply to the installation, maintenance, re-

pair, or alteration of vertical transportation or
passenger conveyors, elevators, moving walks,
dumbwaiters, stagelifts, manlifts, or appurte-
nances thereto beyond the terminals of the con-
trollers. The licensing of elevator contractors or
constructors shall not be considered a part of the
licensing requirements of this chapter.
6. Require a license of any personwho engages

any electrical appliance where approved electrical
supply is already installed.
7. Prohibit an owner of property fromperform-

ing work on the owner’s principal residence, if
such residence is an existing dwelling rather than
new construction and is not an apartment that is
attached to any other apartment or building, as
those terms are defined in section 499B.2, and is
not larger than a single-family dwelling, or farm
property, excluding commercial or industrial in-
stallations or installations in public use buildings
or facilities, or require such owner to be licensed
under this chapter. In order to qualify for inappli-
cability pursuant to this subsection, a residence
shall qualify for the homestead tax exemption.
8. Require that any person be amember of a la-

bor union in order to be licensed.
9. Apply to a person who is qualified pursuant

to administrative rules relating to the storage and
handling of liquefied petroleum gases while en-
gaged in installing, servicing, testing, replacing,
or maintaining propane gas utilization equip-
ment, or gas piping systems of which the equip-
ment is a part, and related or connected accessory
systems or equipment necessary to the operation
of the equipment.
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10. Apply to a person who meets the require-
ments for a well contractor pursuant to adminis-
trative rules while engaged in installing, servic-
ing, testing, replacing, or maintaining a well or
well equipment, or piping systems of which the
equipment is a part, and related or connected ac-
cessory systems or equipment necessary to the op-
eration of the equipment.
11. Apply to a person performing alarm sys-

tem installations pursuant to section 103.14 or to
a person who is engaged in the design, installa-
tion, erection, repair, maintenance, or alteration
of class two or class three remote control, signal-
ing, or power-limited circuits, optical fiber cables
or other cabling, or communications circuits, in-
cluding raceways, as defined in the national elec-
trical code for voice, video, audio, and data signals
in commercial or residential premises.
12. Require any person, including an employ-

ee of the state or any political subdivision of the
state, performing routine maintenance to be li-
censed under this chapter.
13. Apply to a person otherwise licensed pur-

suant to this chapter who is engaged in the wiring
or installation of electrical wiring, apparatus, or
equipment while presenting a course of instruc-
tion relating to home construction technology, or a
similar course of instruction, offered to students
by a community college established under chapter
260C, an institution under the control of the state
board of regents, or a school corporation. A stu-
dent enrolled in such a course of instruction shall
not be considered an apprentice electrician or un-
classified person, and supervision ratios as pro-
vided in section 103.15, subsection 3, shall not be
applicable. The board shall by rule establish in-
spection procedures in the event that the home
constructed pursuant to the course is intended for
eventual occupation as a residence.
14. Prohibit a person fromperformingwork on

an emergency basis as determined by the board.
2009 Acts, ch 39, §7; 2009 Acts, ch 179, §115
Subsection 2 amended
NEW subsections 13 and 14

§103.25§103.25

103.25 Request for inspection — fees.
1. At or before commencement of any installa-

tion required to be inspected by the board, the li-
censee or property owner making such installa-
tion shall submit to the state fire marshal’s office
a request for inspection. The board shall prescribe
the methods by which the request may be sub-
mitted, which may include electronic submission
or through a form prescribed by the board that can
be submitted either through the mail or by a fax
transmission. The board shall also prescribe
methods by which inspection fees can be paid,
whichmay include electronicmethods of payment.
If the board or the state fire marshal’s office be-
comes aware that a person has failed to file a nec-
essary request for inspection, the board shall send

a written notification by certified mail that the re-
questmust be filedwithin fourteen days. Any per-
son filing a late request for inspection shall pay a
delinquency fee in an amount to be determined by
the board. A person who fails to file a late request
within fourteen days shall be subject to a civil pen-
alty to be determined by the board by rule.
2. Notwithstanding subsection 1, the board

may by rule provide for the issuance of a single
permit to a licensee to request multiple inspec-
tions. The permit authorizes the licensee to per-
form new electrical installations specified in the
permit. The board shall prescribe the methods by
which the request for multiple inspections may be
submitted, which may include electronic submis-
sion or through a form prescribed by the board
that can be submitted either through the mail or
by a fax transmission. The board shall also pre-
scribe methods by which inspection fees can be
paid, which may include electronic methods of
payment. The board may perform inspections of
each new electrical installation or any portion of
the total number of new electrical installations
made under each permit. The board shall estab-
lish fees for such permits, which shall not exceed
the total inspection fees that would be required if
each new electrical installation performed under
the request for multiple inspections had been per-
formed under individual requests for inspections
as provided in subsection 1.

2009 Acts, ch 39, §8
Section amended

§103.29§103.29

103.29 Political subdivisions — inspec-
tions — authority of political subdivisions.
1. A political subdivision performing electrical

inspections prior to December 31, 2007, shall con-
tinue to perform such inspections. After Decem-
ber 31, 2013, a political subdivision may choose to
discontinue performing its own inspections and
permit the board to have jurisdiction over inspec-
tions in the political subdivision. If a political sub-
division seeks to discontinue its own inspections
prior to December 31, 2013, the political subdivi-
sion shall petition the board. On or after January
1, 2014, if a unanimous vote of the board finds that
a political subdivision’s inspections are inade-
quate by reason of misfeasance, malfeasance, or
nonfeasance, the boardmay suspend or revoke the
political subdivision’s authority to perform its own
inspections, subject to appeal according to the pro-
cedure set forth in section 103.34 and judicial re-
viewpursuant to section 17A.19. A political subdi-
vision not performing electrical inspections prior
to December 31, 2007, may make provision for in-
spection of electrical installations within its juris-
diction, in which case it shall keep on file with the
board copies of its current inspection ordinances
or resolutions and electrical codes.
2. A political subdivision performing electrical

inspections pursuant to subsection 1 prior to De-
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cember 31, 2007, may maintain a different super-
vision ratio than the ratio of three apprentice elec-
tricians and unclassified persons to one licensee
specified in section 103.15, subsection 3, but may
not exceed that ratio. A political subdivision
which begins performing electrical inspections af-
ter December 31, 2007, shall maintain the speci-
fied three-to-one ratio unless the board approves
a petition by the political subdivision for a lower
ratio. A political subdivision which discontinues
performing electrical inspections and permits the
board to have jurisdiction over inspections shall
maintain the specified three-to-one supervision
ratio, andmay not petition for a lower ratio unless
the political subdivision subsequently resumes
performing electrical inspections.
3. A political subdivision that performs elec-

trical inspections may set appropriate permit fees
to pay for such inspections. A political subdivision
shall not require any person holding a license from
the board to pay any license fee or take any exami-
nation if the person holds a current license issued
by the board which is of a classification equal to or
greater than the classification needed to do the
work proposed. Any such political subdivision
may provide a requirement that each person doing
electrical work within the jurisdiction of such
political subdivision have on file with the political
subdivision a copy of the current license issued by
the board or such other evidence of such license as
may be provided by the board.
4. A political subdivision is authorized to de-

termine what work may be performed by a class B
licensee within the jurisdictional limits of the
political subdivision, provided, however, that a
political subdivision shall not prohibit a class B li-
censee from performing any type of work that the
licensee was authorized to perform within the
political subdivision under the authority of a li-
cense validly issued or recognized by the political
subdivision on December 31, 2007.
5. A political subdivision that performs elec-

trical inspections shall act as the authority having
jurisdiction for electrical inspections and for
amending the national electrical code adopted by
the board pursuant to section 103.6 for work per-
formedwithin the jurisdictional limits of the polit-
ical subdivision, provided those inspections and
amendments conform to the requirements of this
chapter. Any action by a political subdivision with
respect to amendments to the national electrical
code shall be filed with the board prior to enforce-
ment by the political subdivision, and shall not be
less stringent than theminimum standards estab-
lished by the board by rule.
6. A political subdivisionmay grant a variance

or interpret the national electrical code in a man-
ner which deviates froma standard interpretation
on an exception basis for a one-time installation or
planned installation so long as such a variance or
interpretation does not present an electrical haz-
ard or danger to life or property.

7. A county shall not perform electrical inspec-
tions on a farm or farm residence.

2009 Acts, ch 39, §9; 2009 Acts, ch 179, §116
Subsection 4 amended
NEW subsection 7

§103.30§103.30

103.30 Inspections not required.
1. Nothing in this chapter shall be construed

to require the work of employees of municipal util-
ities, railroads, electric membership or coopera-
tive associations, investor-owned utilities, rural
water associations or districts, or telecommunica-
tions systems to be inspected while the employees
are acting within the scope of their employment.
2. The board may by rule exempt specified

types of new electrical installations from the state
electrical inspection requirements under section
103.23, provided that a political subdivision con-
ducting inspections pursuant to section 103.24
shall not be prohibited from requiring inspection
of any new electrical installation exempt by rule
from state inspection pursuant to this subsection.

2009 Acts, ch 39, §10; 2009 Acts, ch 133, §28
See Code editor’s note to chapter 7K
Section amended

§103.32§103.32

103.32 State inspection fees.
1. All state electrical inspection fees shall be

due and payable to the board at or before com-
mencement of the installation and shall be for-
warded with the request for inspection. Inspec-
tion fees provided in this section shall not apply
within the jurisdiction of any political subdivision
if the political subdivision has adopted an ordi-
nance or resolution pursuant to this chapter.
2. The board shall establish the fees for inspec-

tions in amounts not to exceed:
a. For each separate inspection of an installa-

tion, replacement, alteration, or repair, twenty-
five dollars.
b. For services, change of services, temporary

services, additions, alterations, or repairs on ei-
ther primary or secondary services as follows:
(1) Zero to one hundred ampere capacity,

twenty-five dollars plus five dollars per branch cir-
cuit or feeder.
(2) One hundred one to two hundred ampere

capacity, thirty-five dollars plus five dollars per
branch circuit or feeder.
(3) For each additional one hundred ampere

capacity or fraction thereof, twenty dollars plus
five dollars per branch circuit or feeder.
c. For field irrigation system inspections, sixty

dollars for each unit inspected.
d. For the first reinspection required as a re-

sult of a correction order, fifty dollars; a second re-
inspection required as a result of noncompliance
with the same correction order, seventy-five dol-
lars; and subsequent reinspections associated
with the same correction order, one hundred dol-
lars for each reinspection.
3. When an inspection is requested by a prop-

erty owner, the minimum fee shall be thirty dol-
lars plus five dollars per branch circuit or feeder.
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The fee for fire and accident inspections shall be
computed at the rate of forty-seven dollars per
hour, and mileage and other expenses shall be re-
imbursed as provided by the office of the state fire
marshal.
4. For installations requiring more than six

months in the process of construction and in ex-
cess of three hundred dollars total inspection fees,
the persons responsible for the installation may,
after a minimum filing fee of one hundred dollars,
pay a prorated fee for each month and submit it
with an order for payment initiated by the electri-
cal inspector.
5. A state electrical inspection fee shall not be

assessed for an event benefiting a nonprofit asso-
ciation representing volunteer service providers.
An electrical inspection fee shall not be assessed
by apolitical subdivision for anannual event bene-
fiting a nonprofit association representing volun-
teer service providers.

2009 Acts, ch 179, §117
NEW subsection 5

§103.33§103.33

103.33 Condemnation or disconnection
orders — appeals — disposition of orders
pending appeal.
1. Any person aggrieved by a condemnation or

disconnection order issued by the state fire mar-
shal’s office may appeal from the order by filing a
written notice of appeal with the board within ten
days after the date the order was served upon the
property owner or within ten days after the order
was filed with the board, whichever is later.
2. Upon receipt of the notice of appeal from a

condemnation or disconnection order because the
electrical installation is proximately dangerous to
health or property, the order appealed from shall
not be stayed unless countermanded by the board.
3. Upon receipt of notice of appeal from a con-

demnation or disconnection order because the
electrical installation is not in compliance with ac-
cepted standards of construction for safety to
health and property, except as provided in subsec-
tion 2, the order appealed from shall be stayed un-
til final decision of the board and the board shall
notify the property owner and the electrical con-
tractor, class A master electrician, class B master
electrician, fire alarm installer, special electri-
cian, or if established by the board the residential
master electrician, making the installation. The
power supplier shall also be notified in those in-
stances inwhich the order has been served on such
supplier.

2009 Acts, ch 39, §11
Subsection 3 amended

§103A.1§103A.1

CHAPTER 103A
STATE BUILDING CODE

103A.1 Establishment.
This division shall be knownas the “StateBuild-

ing Code Act”.
2009 Acts, ch 41, §32
Section amended

§103A.7§103A.7

103A.7 State building code.
1. The state building code commissioner with

the approval of the advisory council is hereby em-
powered and directed to formulate and adopt and
from time to time amend or revise and to promul-
gate, in conformity with and subject to the condi-
tions set forth in this chapter, reasonable rules de-
signed to establish minimum safeguards in the
erection and construction of buildings and struc-
tures, to protect the human beings who live and
work in them from fire and other hazards, and to
establish regulations to further protect the health,
safety, and welfare of the public.
2. The rules shall include reasonable provi-

sions for the following:
a. The installation of equipment.
b. The standards or requirements for materi-

als to be used in construction.
c. The manufacture and installation of fac-

tory-built structures.
d. Protection of the health, safety, and welfare

of occupants and users.
e. The accessibility and use by persons with

disabilities and elderly persons, of buildings,
structures, and facilities which are constructed
and intended for use by the general public. The
rules shall be consistent with federal standards
for building accessibility and shall only apply to
those buildings, structures, and facilities subject
to chapter 104A.
f. The conservation of energy through thermal

efficiency standards for buildings intended for hu-
man occupancy and which are heated or cooled
and lighting efficiency standards for buildings in-
tended for human occupancy which are lighted.
g. Standards for sustainable design, also

known and referred to as green building stan-
dards.
h. Standards for safe rooms and storm shel-

ters.
3. These rules shall comprise and be known as

the state building code.
2009 Acts, ch 142, §1
Subsection 2, NEW paragraph h

§103A.8§103A.8

103A.8 Standards.
The state building code shall as far as practical:
1. Provide uniform standards and require-



293 §103A.9

ments for construction, construction materials,
and equipment through the adoption by reference
of applicable national codes where appropriate
and providing exceptions when necessary. The
rules adopted shall include provisions imposing
requirements reasonably consistent with or iden-
tical to recognized and accepted standards con-
tained in performance criteria.
2. Establish such standards and requirements

in terms of performance objectives.
3. Establish as the test of acceptability, ade-

quate performance for the intended use.
4. Permit the use of modern technical meth-

ods, devices, and improvements which tend to re-
duce the cost of constructionwithout substantially
affecting reasonable requirements for the health,
safety, and welfare of the occupants or users of
buildings and structures.
5. Encourage the standardization of construc-

tion practices, methods, equipment, material, and
techniques.
6. Eliminate restrictive, obsolete, conflicting,

and unnecessary regulations and requirements
which tend to unnecessarily increase construction
costs or retard unnecessarily the use of newmate-
rials, or provide unwarranted preferential treat-
ment to types or classes ofmaterials or products or
methods of construction.
7. Limit the application of thermal efficiency

standards for energy conservation to construction
of buildings which are heated or cooled. Air ex-
change fans designed to provide ventilation shall
not be considered a cooling system. The commis-
sioner shall exempt any construction from any
thermal efficiency standard for energy conserva-
tion if the commissioner determines that the stan-
dard is unreasonable as it would apply to a partic-
ular building or class of buildings. No standard
adopted by the commissioner for energy conserva-
tion in construction shall be interpreted to require
the replacement or modification of any existing
equipment or feature solely to ensure compliance
with requirements for energy conservation in con-
struction. Lighting efficiency standards shall rec-
ognize variations in lighting intensities required
for the various tasks performed within the build-
ing. The commissioner shall consult with the of-
fice of energy independence regarding standards
for energy conservation prior to the adoption of the
standards. However, the standards shall be con-
sistent with section 103A.8A.
8. Facilitate the development and use of re-

newable energy.
2009 Acts, ch 108, §6, 41
Subsection 7 amended

§103A.8A§103A.8A

103A.8A Energy conservation require-
ments.
The state building code commissioner shall

adopt as a part of the state building code a require-
ment that new single-family or two-family resi-

dential construction shall complywith energy con-
servation requirements. The requirements adopt-
ed by the commissioner shall be based upon a na-
tionally recognized standard or code for energy
conservation. The requirements shall only apply
to single-family or two-family residential con-
struction commenced after the adoption of the re-
quirements. Notwithstanding any other provision
of this chapter to the contrary, the energy conser-
vation requirements adopted by the commissioner
andapproved by the council shall apply to new sin-
gle-family or two-family residential construction
commenced on or after July 1, 2008, and shall su-
persede and replace any minimum requirements
for energy conservation adopted or enacted by a
governmental subdivision prior to that date appli-
cable to such construction. The state building code
commissioner may provide training to builders,
contractors, and other interested persons on the
adopted energy conservation requirements.

2009 Acts, ch 41, §33
Section amended

§103A.8C§103A.8C

103A.8C Standards for safe rooms and
storm shelters.
1. The commissioner, after consulting with

and receiving recommendations from the depart-
ment of public defense, the department of natural
resources, and the rebuild Iowa office, shall adopt
rules pursuant to chapter 17A specifying stan-
dards and requirements for design and construc-
tion of safe rooms and storm shelters. In develop-
ing these standards, the commissioner shall con-
sider nationally recognized standards. The stan-
dards and requirements shall be incorporated into
the state building code established in section
103A.7, but shall not be interpreted to require the
inclusion of a safe room or storm shelter in a build-
ing construction project unless such inclusion is
expressly required by another statute or by a fed-
eral statute or regulation. However, if a safe room
or storm shelter is included in any building con-
struction project which reaches the design devel-
opment phase on or after January 1, 2011, compli-
ance with the standards developed pursuant to
this section shall be required.
2. The commissioner may provide education

and training to promote the use of best practices
in the design, construction, and maintenance of
buildings, safe rooms, and shelters to reduce the
risk of personal injury from tornadoes or other se-
vere weather.

2009 Acts, ch 142, §2
Initial standards rules to be adopted on or after February 1, 2010, but

not later than April 1, 2010, and shall not become effective prior to July 1,
2010; best practices review and report; 2009 Acts, ch 142, §3, 4

NEW section

§103A.9§103A.9

103A.9 Factory-built structures.
1. The state building code shall contain provi-

sions relating to themanufacture and installation
of factory-built structures.
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a. Factory-built structures manufactured in
Iowa, after the effective date of the code, shall be
manufactured in accordance with the code, unless
the commissioner determines the structure is
manufactured for installation outside the state.
b. Factory-built structures manufactured out-

side the state of Iowa, after the effective date of the
code, and brought into Iowa for installation must,
prior to installation, comply with the code.
c. Factory-built structures manufactured pri-

or to the effective date of the code, which prior to
that date have never been installed, must comply
with the code prior to installation.
d. (1) All factory-built structures, without re-

gard to manufacture date, shall be installed in ac-
cordancewith the code in the governmental subdi-
visionswhich have adopted the state building code
or any other building code. However, a govern-
mental subdivision shall not require that a fac-
tory-built structure, that wasmanufactured in ac-
cordance with federally mandated standards, be
renovated in accordance with the state building
code or any other building code which the govern-
mental subdivision has adopted when the factory-
built structure is being moved from one lawful
location to another unless such required renova-
tion is in conformity with those specifications for
the factory-built structure which existed when it
wasmanufactured or the factory-built structure is
being rented for occupancy.
(2) Existing factory-built structures not con-

structed to be in compliance with federally man-
dated standards may be moved from one estab-
lished manufactured home community or mobile
home park to another and shall not be required to
be renovated to comply with the state building
code or any other building code which the govern-
mental subdivision has adopted unless the fac-
tory-built structure is being rented for occupancy
or has been declared a public nuisance according
to standards generally applied to housing.
e. Factory-built structures required to comply

with the code provisions onmanufacture shall not
be modified in any way prior to or during installa-
tion, unless prior approval is obtained from the
commissioner.
2. The commissioner shall establish an insig-

nia of approval and provide that factory-built
structures required to comply with code provi-
sions onmanufacture bear an insignia of approval
prior to installation. The insignia may be issued
for other factory-built structures which meet code
standards and which were manufactured prior to
the effective date of the state building code.
3. The commissioner may contract with local

government agencies for enforcement of the code
relating to manufacture of factory-built struc-
tures. Code provisions relating to installation of
factory-built structures shall be enforced by the lo-
cal building departments only in those govern-
mental subdivisions which have adopted the state

building code or any other building code.
2009 Acts, ch 41, §176
Section amended

§103A.10A§103A.10A

103A.10A Plan reviews and inspections.
1. All newly constructed buildings or struc-

tures subject to the state building code, including
any addition, but excluding any renovation or re-
pair of such a building or structure, owned by the
state or an agency of the state, except as provided
in subsection 2, shall be subject to a plan review
and inspection by the commissioner or an indepen-
dent building inspector appointed by the commis-
sioner. Any renovation or repair of such a building
or structure shall be subject to a plan review, ex-
cept as provided in subsection 2. A fee shall be as-
sessed for the cost of plan review, and, if applica-
ble, the cost of inspection. The commissioner may
inspect an existing building that is undergoing
renovation or remodeling to enforce the energy
conservation requirements established under this
chapter.
2. All newly constructed buildings, including

any addition, but excluding any renovation or re-
pair of a building, owned by the state board of re-
gents shall be subject to a plan review and inspec-
tion by the commissioner or the commissioner’s
staff or assistant. A renovation of a building
owned by the state board of regents shall be sub-
ject to a plan review. The commissioner may in-
spect an existing building that is undergoing reno-
vation or remodeling to enforce the energy conser-
vation requirements established under this chap-
ter. The commissioner and the state board of re-
gents shall develop a plan to implement this provi-
sion.
3. All newly constructed buildings and struc-

tures the construction of which is paid for in whole
or in part with moneys appropriated by the state
but which are not wholly owned by the state are
subject to the plan review and inspection require-
ments as provided in this subsection. If a govern-
mental subdivision has adopted a building code,
electrical code, mechanical code, and plumbing
code and performs inspections pursuant to such
codes, such buildings or structures shall be built to
complywith such codes. However, if a governmen-
tal subdivision has not adopted a building code,
electrical code, mechanical code, and plumbing
code, or does not perform inspections pursuant to
such codes, such buildings or structures shall be
built to comply with the state building code and
shall be subject to a plan review and inspection by
the commissioner or an independent building in-
spector appointed by the commissioner. A fee shall
be assessed for the cost of plan review and the cost
of inspection.
4. The commissioner shall administer this sec-

tion notwithstanding section 103A.19. The com-
missioner shall establish by rule proper qualifica-
tions for an independent building inspector and
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for the commissioner’s staff or assistant who per-
forms inspections, and fees for plan reviews and
inspections.

2009 Acts, ch 24, §1
Subsections 1 and 2 amended

§103A.27§103A.27

103A.27 Commission on energy efficien-
cy standards and practices.
1. A commission on energy efficiency stan-

dards and practices is established within the de-
partment of public safety. The commission shall
be composed of the following members:
a. The state building code commissioner, or

the commissioner’s designee.
b. The director of the office of energy indepen-

dence, or the director’s designee.
c. A professional engineer licensed pursuant

to chapter 542B.
d. An architect registered pursuant to chapter

544A.
e. Two individuals recognized in the construc-

tion industry as possessing expertise and experi-
ence in the construction or renovation of energy-
efficient residential and commercial buildings.
f. A member of a local planning and zoning

commission or county board of supervisors.
g. Three individuals representing gas and

electric public utilities within this state, com-
prised of one individual representing rural electric
cooperatives, one individual representing munici-
pal utilities, and one individual representing in-
vestor-owned utilities.
h. A local building official whose duties in-

clude enforcement of requirements for energy con-
servation in construction.
i. Two consumers, one of whom owns and occu-

pies a residential building in this state and one of
whom owns and occupies a building used in com-
mercial business or manufacturing.
2. The commissioner shall appoint all mem-

bers to the commission other than those members
designated in subsection 1, paragraphs “a” and
“b”. Appointment of members is subject to the re-
quirements of sections 69.16 and 69.16A. A vacan-
cy on the commission shall be filled for the unex-
pired portion of the regular term in the sameman-
ner as regular appointments are made. Members
appointed by the commissioner shall be reim-
bursed for actual andnecessary expenses incurred
in performance of their duties. Such members
may also be eligible to receive compensation as
provided in section 7E.6. A majority of the mem-
bers shall constitute a quorum.
3. Duties of the commission shall include but

are not limited to the following:
a. Evaluate energy efficiency standards appli-

cable to existing or newly constructed residential,
commercial, and industrial buildings and vertical
infrastructure at the state and local level and
make suggestions for their improvement and en-
forcement. The evaluation of energy efficiency
standards shall include but not be limited to a re-
view of the following:
(1) The reduction in energy usage likely to re-

sult from the adoption and enforcement of the
standards.
(2) The effect of compliance with the stan-

dards on indoor air quality.
(3) The relationship of the standards toweath-

erization programs for existing housing stock and
to the availability of affordable housing, including
rental units.
b. Develop recommendations for new energy

efficiency standards, specifications, or guidelines
applicable to newly constructed residential, com-
mercial, and industrial buildings and vertical in-
frastructure.
c. Develop recommendations for the establish-

ment of incentives for energy efficiency construc-
tion projects which exceed currently applicable
state and local building codes.
d. Develop recommendations for adoption of a

statewide energy efficiency building labeling or
rating system for residential, commercial, and in-
dustrial buildings and complexes.
e. Obtain input from individuals, groups, asso-

ciations, and agencies in carrying out the duties
specified in paragraphs “a” through “d”, including
but not limited to the Iowa league of cities regard-
ing local building code adoption and enforcement
in both large and small communities, the Iowa
landlord association, the department of transpor-
tation, the department of public health, the divi-
sion of community action agencies of the depart-
ment of human rights regarding low-income resi-
dential customers, and obtain additional input
from any other source that the commission deter-
mines appropriate.
4. The commission shall be formed for the two-

year period beginning July 1, 2008, and ending
June 30, 2010, and shall submit a report to the
governor and the general assembly by January 1,
2011, regarding its activities and recommenda-
tions. Administrative support shall be furnished
by the department of public safety, with the assis-
tance of the office of energy independence.

2009 Acts, ch 108, §7, 41
Subsection 4 amended
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§105.1§105.1

CHAPTER 105
PLUMBERS, MECHANICAL PROFESSIONALS, AND CONTRACTORS

105.1 Title.
This chapter may be known and cited as the

“Iowa Plumber, Mechanical Professional, and
Contractor Licensing Act”.

2009 Acts, ch 151, §1
Section amended

§105.2§105.2

105.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Apprentice” means any person, other than

a helper, journeyperson, or master, who, as a prin-
cipal occupation, is engaged in working as an em-
ployee of a plumbing, HVAC, refrigeration, or hy-
dronic systems contractor under the supervision
of either a master or a journeyperson and is pro-
gressing toward completion of an apprenticeship
training program registered by the office of ap-
prenticeship of the United States department of
labor while learning and assisting in the design,
installation, and repair of plumbing, HVAC, re-
frigeration, or hydronic systems, as applicable.
2. “Board”means the plumbing and mechani-

cal systems board as established pursuant to sec-
tion 105.3.
3. “Contractor” means a person or entity that

provides plumbing, HVAC, refrigeration, or hy-
dronic systems services on a contractual basis and
who is paid a predetermined amount under that
contract for rendering those services.
4. “Department” means the Iowa department

of public health.
5. “Governmental subdivision”means any city,

county, or combination thereof.
6. “Helper”means a person engaged in general

manual labor activities who provides assistance to
an apprentice, journeyperson, ormaster while un-
der the supervision of a journeyperson or master.
7. “HVAC”means heating, ventilation, air con-

ditioning, and ducted systems. “HVAC” includes
all natural, propane, liquid propane, or other gas
lines associated with any component of an HVAC
system.
8. “Hydronic” means a heating or cooling sys-

tem that transfers heating or cooling by circulat-
ing fluid through a closed system, including boil-
ers, pressure vessels, refrigerated equipment in
connection with chilled water systems, all steam
piping, hot or chilled water piping together with
all control devices and accessories, installed as
part of, or in connection with, any comfort heating
or comfort cooling system or appliance using a liq-
uid, water, or steam as the heating or cooling me-
dia. “Hydronic” includes all low-pressure and
high-pressure systems and all natural, propane,
liquid propane, or other gas lines associated with
any component of a hydronic system.

9. “Journeyperson” means any person, other
than a master, who, as a principal occupation, is
engaged as an employee of, or otherwise working
under the direction of, a master in the design, in-
stallation, and repair of plumbing, HVAC, refrig-
eration, or hydronic systems, as applicable.
10. “Master” means any person who works in

the planning or superintending of the design, in-
stallation, or repair of plumbing, HVAC, refrigera-
tion, or hydronic systems and is otherwise lawful-
ly qualified to conduct the business of plumbing,
HVAC, refrigeration, or hydronic systems, and
who is familiar with the laws and rules governing
the same.
11. “Mechanical professional”means a person

engaged in the HVAC, refrigeration, or hydronic
industry.
12. “Mechanical systems” means HVAC, re-

frigeration, and hydronic systems.
13. “Medical gas piping” means a permanent

fixed piping system in a health care facility which
is used to convey oxygen, nitrous oxide, nitrogen,
carbon dioxide, helium, medical air, and mixtures
of these gases from its source to the point of use
and includes the fixed piping associated with a
medical, surgical, or gas scavenging vacuum sys-
tem, as well as a bedside suction system.
14. “Medical gas system installer” means any

person who installs or repairs medical gas piping,
components, and vacuumsystems, including braz-
ers, who has been issued a valid certification from
the national inspection testing certification
(NITC) corporation, or an equivalent authority ap-
proved by the board.
15. “Plumbing”means all potable water build-

ing supply and distribution pipes, all plumbing
fixtures and traps, all drainage and vent pipes,
and all building drains and building sewers, storm
sewers, and storm drains, including their respec-
tive joints and connections, devices, receptors, and
appurtenances within the property lines of the
premises, and including the connection to sanitary
sewer, storm sewer, and domestic water mains.
“Plumbing” includes potablewater piping, potable
water treating or using equipment, medical gas
piping systems, fuel gas piping, water heaters and
vents, including all natural, propane, liquid pro-
pane, or other gas lines associated with any com-
ponent of a plumbing system.
16. “Refrigeration” means any system of re-

frigeration regardless of the level of power, if such
refrigeration is intended to be used for the purpose
of food and product preservation and is not intend-
ed to be used for comfort systems.
17. “Routine maintenance”means the mainte-

nance, repair, or replacement of existing fixtures
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or parts of plumbing, HVAC, refrigeration, or hy-
dronic systems in which no changes in original de-
sign are made. Fixtures or parts do not include
smoke and fire dampers, or water, gas, or steam
piping permanent repairs except for traps or
strainers. Routine maintenance shall include
emergency repairs, and the board shall define the
term emergency repairs to include the repair of
water pipes to prevent imminent damage to prop-
erty. “Routine maintenance” does not include the
replacement of furnaces, boilers, cooling ap-
pliances, or water heaters more than one hundred
gallons in size.

2009 Acts, ch 151, §2, 3
Subsections 2, 7, and 8 amended
NEW subsection 17

§105.3§105.3

105.3 Plumbing and mechanical systems
board.
1. A plumbing and mechanical systems board

is created within the Iowa department of public
health.
2. a. The board shall be comprised of eleven

members, appointed by the governor, as follows:
(1) The director of public health or the direc-

tor’s designee.
(2) The commissioner of public safety or the

commissioner’s designee.
(3) One plumbing inspector.
(4) One mechanical inspector.
(5) A contractor who primarily works in rural

areas.
(6) An individual licensed as a journeyperson

plumber pursuant to the provisions of this chapter
or, for the initialmembership of the board, an indi-
vidual eligible for such licensure.
(7) An individual working as a plumbing con-

tractor and licensed as a master plumber pursu-
ant to the provisions of this chapter or, for the ini-
tial membership of the board, an individual eligi-
ble for such licensure.
(8) Two individuals licensed as journeyperson

mechanical professionals pursuant to the provi-
sions of this chapter or, for the initial membership
of the board, two individuals eligible for such licen-
sure.
(9) Two individuals licensed as master me-

chanical professionals pursuant to the provisions
of this chapter or, for the initial membership of the
board, two individuals eligible for such licensure.
One of these individuals shall be amechanical sys-
tems contractor.
b. The board members enumerated in para-

graph a, subparagraphs (3) through (9), are sub-
ject to confirmation by the senate.
c. The terms of the two plumber representa-

tives on the board shall not expire on the same
date, and one of the two plumber representatives
on the board shall at all times while serving on the
board be affiliated with a labor union while the
other shall at all times while serving on the board
not be affiliated with a labor union.

d. The terms of the mechanical professional
representatives on the board shall not expire on
the same date, and at least one of the mechanical
professional representatives on the board shall at
all times while serving on the board be affiliated
with a labor union while at least one of the other
mechanical professional representatives shall at
all times while serving on the board not be affili-
ated with a labor union.
3. Members shall serve three-year terms ex-

cept for the terms of the initial members, which
shall be staggered so that three members’ terms
expire each calendar year. A member of the board
shall servenomore than three full terms. Avacan-
cy in themembership of the board shall be filled by
appointment by the governor subject to senate
confirmation.
4. If a person who has been appointed to serve

on the board has ever been disciplined by the
board, all board complaints and statements of
charges, settlement agreements, findings of fact,
and orders pertaining to the disciplinary action
shall bemade available to the senate committee to
which the appointment is referred at the commit-
tee’s request before the full senate votes on the
person’s appointment.
5. The board shall organize annually and shall

select a chairperson and a secretary from itsmem-
bership. A quorum shall consist of a majority of
the members of the board.
6. Members of the board shall receive actual

expenses for their duties as amember of the board.
Each member of the board may also be eligible to
receive compensation as provided in section 7E.6.
7. The board may maintain a membership in

any national organization of state boards for the
professions of plumbing, HVAC, refrigeration, or
hydronic professionals, with all membership fees
to be paid from funds appropriated to the board.

2009 Acts, ch 151, §4, 5
Confirmation, see §2.32
Recommendation to general assembly regarding implementation of

statewide inspection program due by January 1, 2011; 2009 Acts, ch 151,
§33

Subsection 1 amended
Subsection 2, paragraph a, unnumbered paragraph 1 amended
Subsections 6 and 7 amended

§105.4§105.4

105.4 Plumbing installation code—rules.
1. The board shall establish by rule a plumb-

ing installation code governing the installation of
plumbing in this state.
2. The board shall adopt all rules necessary to

carry out the licensing and other provisions of this
chapter.

2009 Acts, ch 151, §6
Section amended

§105.5§105.5

105.5 Examinations.
1. Any person desiring to take an examination

for a license issued pursuant to this chapter shall
make application to the board in accordance with
the rules of the board. The boardmay require that
a recent photograph of the applicant be attached
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to the application.
2. Applicants who fail to pass an examination

shall be allowed to retake the examination at a fu-
ture scheduled time.
3. The board shall adopt rules relating to all of

the following:
a. The qualifications required for applicants

seeking to take examinations, which qualifica-
tions shall include a requirement that an appli-
cant who is a contractor shall be required to pro-
vide the contractor’s state contractor registration
number.
b. The denial of applicants seeking to take ex-

aminations.
2009 Acts, ch 151, §7
Contractor registration, see chapter 91C
Section amended

§105.6§105.6

105.6 through 105.8 Repealed by 2009 Acts,
ch 151, § 32.

§105.9§105.9

105.9 Fees.
1. The board shall set the fees for the examina-

tion of all applicants, by rule, which fees shall be
based upon the cost of administering the examina-
tions.
2. The board shall set the license fees and re-

newal fees for all licenses issued pursuant to this
chapter, by rule, basedupon the costs of sustaining
the board and the actual costs of licensing.
3. All fees collected under this chapter shall be

retained by the board. Themoneys retained by the
board shall be used for any of the board’s duties
under this chapter, including but not limited to the
addition of full-time equivalent positions for pro-
gram services and investigations. Revenues re-
tained by the board pursuant to this section shall
be considered repayment receipts as defined in
section 8.2. Notwithstanding section 8.33,moneys
retained by the board pursuant to this section are
not subject to reversion to the general fund of the
state.
4. Nothing in this chapter shall be interpreted

to prohibit the state or any of its governmental
subdivisions from charging construction permit
fees or inspection fees related to work performed
by plumbers and mechanical professionals.
5. Commencing July 2009, and every bien-

nium thereafter, the board shall review its reve-
nue, including amounts generated from license
fees set pursuant to this chapter, and its expenses
for purposes of reevaluating its fee structures.
The board shall establish a reduced rate for com-
bined licenses.

2009 Acts, ch 151, §8
NEW subsection 5

§105.10§105.10

105.10 License or certification required.
1. Except as provided in section 105.11, a per-

son shall not operate as a contractor or install or
repair plumbing,HVAC, refrigeration, or hydronic
systems without obtaining a license issued by the

board, or install or repair medical gas piping sys-
tems without obtaining a valid certification ap-
proved by the board.
2. Except as provided in section 105.11, a per-

son shall not engage in the business of designing,
installing, or repairing plumbing, HVAC, refrig-
eration, or hydronic systems unless at all times a
licensed master, who shall be responsible for the
proper designing, installing, and repairing of the
HVAC, refrigeration, or hydronic system, is em-
ployed by the person and is actively in charge of
the plumbing, HVAC, refrigeration, or hydronic
work of the person. An individual who performs
such work pursuant to a business operated as a
sole proprietorship shall be a licensed master in
the applicable discipline.
3. The boardmay allow a two-year delay in im-

plementing the licensure requirements for con-
tractors who employ fewer than ten mechanical
professionals.
4. The board shall adopt rules to allow a grace

period for a contractor to operate a business de-
scribed in subsection 2 without employing a li-
censed master.
5. The board shall by rule provide for the issu-

ance of a license for installers of geothermal heat
pump systems that shall require certification pur-
suant to industry accredited installer certification
standards recognized by theUnited States depart-
ment of energy.

2009 Acts, ch 151, §9, 10
Subsection 1 amended
NEW subsections 4 and 5

§105.11§105.11

105.11 Chapter inapplicability.
The provisions of this chapter shall not be con-

strued to do any of the following:
1. Apply to a person licensed as an engineer

pursuant to chapter 542B, licensed as a manufac-
tured home retailer or certified as amanufactured
home installer pursuant to chapter 103A, regis-
tered as an architect pursuant to chapter 544A, or
licensed as a landscape architect pursuant to
chapter 544Bwho provides consultations or devel-
ops plans or other work concerning plumbing,
HVAC, refrigeration, or hydronic work and who is
exclusively engaged in the practice of the person’s
profession.
2. Require employees of municipal utilities,

electric membership or cooperative associations,
public utility corporations, rural water associa-
tions or districts, railroads, or commercial retail or
industrial companies performing manufacturing,
installation, service, or repair work for such em-
ployer to hold licenses while acting within the
scope of their employment. This licensing exemp-
tion does not apply to employees of a rate-regu-
lated gas or electric public utility which provides
plumbing or mechanical services as part of a sys-
tematic marketing effort, as defined pursuant to
section 476.80.
3. Prohibit an owner of property fromperform-
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ing work on the owner’s principal residence, if
such residence is an existing dwelling rather than
new construction and is not larger than a single-
family dwelling, or farm property, excluding com-
mercial or industrial installations or installations
in public use buildings or facilities, or require such
owner to be licensed under this chapter. In order
to qualify for inapplicability pursuant to this sub-
section, a residence shall qualify for the home-
stead tax exemption.
4. Require that any person be amember of a la-

bor union in order to be licensed.
5. Apply to a person who is qualified pursuant

to administrative rules relating to the storage and
handling of liquefied petroleum gases while en-
gaged in installing, servicing, testing, replacing,
or maintaining propane gas utilization equip-
ment, or gas piping systems of which the equip-
ment is a part, and related or connected accessory
systems or equipment necessary to the operation
of the equipment.
6. Apply to a person who meets the require-

ments for a certified well contractor pursuant to
section 455B.190A while engaged in installing,
servicing, testing, replacing, or maintaining a wa-
ter system, water well, well pump, or well equip-
ment, or piping systems of which the equipment is
a part, and related or connected accessory systems
or equipment necessary to the operation of thewa-
ter well.
7. Require a helper engaged in general manu-

al labor activities while providing assistance to an
apprentice, journeyperson, or master to obtain a
plumbing, HVAC, refrigeration, or hydronic li-
cense. Experience as a helper shall not be consid-
ered as practical experience for a journeyperson li-
cense.
8. Apply to a person who is performing work

subject to chapter 100C.
9. Apply to an employee of any unit of state or

local government, including but not limited to cit-
ies, counties, or school corporations, performing
work on amechanical system or plumbing system,
which serves a government-owned or govern-
ment-leased facility while acting within the scope
of the government employee’s employment.
10. Apply to the employees of manufacturers,

manufacturer representatives, or wholesale sup-
pliers who provide consultation or develop plans
concerning plumbing, HVAC, refrigeration, or hy-
dronic work, or who assist a person licensed under
this chapter in the installation of mechanical or
plumbing systems.
11. Prohibit an owner or operator of a health

care facility licensed pursuant to chapter 135C,
assisted living center licensed pursuant to chapter
231C, hospital licensed pursuant to chapter 135B,
adult day care center licensed pursuant to chapter
231D, or a retirement facility certified pursuant to
chapter 523D fromperformingwork on the facility
or requiring such owner or operator to be licensed

under this chapter; except for projects that exceed
the dollar amount specified as the competitive bid
threshold in section 26.3.
12. Apply to a person who performs the laying

of pipe that originates or connects to pipe in the
public right-of-way or property that is intended to
become public right-of-way, even if such pipe ex-
tends under the property and up to the building.
However, the person shall not make any interior
pipe connections within a building under this ex-
emption. This exemption does not restrict local ju-
risdictions from requiring licensure under this
chapter if required by local ordinance, resolution,
or by bidding specification.
13. Prohibit a rental property owner or em-

ployee of such an owner from performing routine
maintenance on the rental property.

2009 Acts, ch 151, §11 – 13
Subsections 3 and 9 amended
NEW subsections 11 – 13

§105.12§105.12

105.12 Form of license.
1. A contracting, plumbing, HVAC, refrigera-

tion, or hydronic license shall be in the form of a
certificate under the seal of the department,
signed by the director of public health, and shall be
issued in the name of the board. The license num-
ber shall be noted on the face of the license.
2. In addition to the certificate, the board shall

provide each licensee with awallet-sized licensing
identification card.

2009 Acts, ch 151, §14
Section amended

§105.14§105.14

105.14 Display of contractor license.
A person holding a contractor license under this

chapter shall keep the current license certificate
publicly displayed in the primary place in which
the person practices.

2009 Acts, ch 151, §15
Section amended

§105.15§105.15

105.15 Registry of licenses.
The name, location, license number, and date of

issuance of the license of each person to whom a li-
cense has been issued shall be entered in a registry
kept in the office of the department to be known as
the plumbing, HVAC, refrigeration, or hydronic
registry. The registry may be electronic and shall
be open to public inspection; however, the licens-
ee’s home address, home telephone number, and
other personal information as determined by rule
shall be confidential.

2009 Acts, ch 151, §16
Section amended

§105.16§105.16

105.16 Change of residence.
If a person licensed to practice as a contractor or

a plumbing, HVAC, refrigeration, or hydronic pro-
fessional under this chapter changes the person’s
residence or place of practice, the person shall so
notify the board.

2009 Acts, ch 151, §17
Section amended
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105.17 Preemption of local licensing re-
quirements.
1. The provisions of this chapter regarding the

licensing of plumbing, HVAC, refrigeration, and
hydronic professionals and contractors shall su-
persede and preempt all plumbing, HVAC, refrig-
eration, hydronic, and contracting licensing provi-
sions of all governmental subdivisions.
a. A governmental subdivision that issues li-

censes on July 1, 2008, shall continue to issue li-
censes until June 30, 2009. On July 1, 2009, all
plumbing and mechanical licensing provisions
promulgated by any governmental subdivision
shall be null and void, except reciprocal licenses as
provided in section 105.21, and of no further force
and effect.
b. On and after July 1, 2008, a governmental

subdivision shall not prohibit a contractor or a
plumbing, HVAC, refrigeration, or hydronic pro-
fessional licensed pursuant to this chapter from
performing services for which that person is li-
censed pursuant to this chapter or enforce any
plumbing and mechanical licensing provisions
promulgated by the governmental subdivision
against a person licensed pursuant to this chapter.
2. Nothing in this chapter shall prohibit a gov-

ernmental subdivision from assessing and collect-
ing permit fees or inspection fees related to work
performed by plumbers and mechanical profes-
sionals.

2009 Acts, ch 151, §18
Subsection 1 amended
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105.18 Qualifications and types of licens-
es issued.
1. General qualifications. The board shall

adopt, by rule, general qualifications for licensure.
The board may consider the past felony record of
an applicant only if the felony conviction relates to
the practice of the profession for which the appli-
cant requests to be licensed. References may be
required as part of the licensing process.
2. Plumbing, HVAC, refrigeration, and hy-

dronic licenses and contractor licenses. The
board shall issue separate licenses for plumbing,
HVAC, refrigeration, and hydronic professionals
and for contractors as follows:
a. Apprentice license. In order to be licensed

by the board as an apprentice, a person shall do all
of the following:
(1) File an application, which application shall

establish that the person meets the minimum re-
quirements adopted by the board.
(2) Certify that the person will work under the

supervision of a licensed journeyperson or master
in the applicable discipline.
(3) Be enrolled in an applicable apprentice

program which is registered with the United
States department of labor office of apprentice-
ship.
b. Journeyperson license.

(1) In order to be licensed by the board as a
journeyperson in the applicable discipline, a per-
son shall do all of the following:
(a) File an application andpay application fees

as established by the board, which application
shall establish that the person meets the mini-
mum educational and experience requirements
adopted by the board.
(b) Pass the state journeyperson licensing ex-

amination in the applicable discipline.
(c) Provide the board with evidence of having

completed at least four years of practical experi-
ence as an apprentice. Commencing January 1,
2010, the four years of practical experience re-
quired by this subparagraph division must be an
apprenticeship training program registered by
the United States department of labor office of ap-
prenticeship.
(2) A person may simultaneously hold an ac-

tive journeyperson license and an inactive master
license.
c. Master license. In order to be licensed by the

board as a master, a person shall do all of the fol-
lowing:
(1) File an application andpay application fees

as established by the board, which application
shall establish that the person meets the mini-
mum educational and experience requirements
adopted by the board.
(2) Pass the state master licensing examina-

tion for the applicable discipline.
(3) Provide evidence to the board that the per-

son has previously been a licensed journeyperson
or master in the applicable discipline.
d. Contractor license. In order to be licensed

by the board as a contractor, a person shall do all
of the following:
(1) File an application andpay application fees

as established by the board, which application
shall provide the person’s state contractor regis-
tration number and establish that the person
meets the minimum requirements adopted by the
board.
(2) Maintain a permanent place of business.
(3) Hold a master license or employ at least

one person holding a master license under this
chapter.
3. Combined licenses, restricted licenses.
a. The board may issue single or combined li-

censes to personswho qualify as a contractor,mas-
ter, journeyperson, or apprentice under any of the
disciplines.
b. Special, restricted license. The board may

by rule provide for the issuance of special plumb-
ing and mechanical professional licenses autho-
rizing the licensee to engage in a limited class or
classes of plumbing or mechanical professional
work, which class or classes shall be specified on
the license. Each licensee shall have experience,
acceptable to the board, in each such limited class
for which the person is licensed. The board shall
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designate each special, restricted license to be a
sublicense of either a plumbing, HVAC, refrigera-
tion, or hydronic license. An individual holding a
master or journeyperson, plumbing,HVAC, refrig-
eration, or hydronic license shall not be required
to obtain any special, restricted license which is a
sublicense of the license that the individual holds.
Special plumbing and mechanical professional li-
censes shall be issued to employees of a rate-regu-
lated gas or electric public utility who conduct the
repair of appliances. “Repair of appliances”means
the repair or replacement of mechanical connec-
tions between the appliance shutoff valve and the
appliance and repair of or replacement of parts to
the appliance. Such special, restricted license
shall require certification pursuant to industry-
accredited certification standards.
c. The board shall establish a special, restrict-

ed license fee at a reduced rate, consistent with
any other special, restricted license fees.
4. Waiver. Notwithstanding section 17A.9A,

the board shall throughDecember 31, 2009, waive
the written examination requirements and prior
experience requirements in subsection 2, para-
graph “b”, subparagraph (1), subparagraph divi-
sion (c), and subsection 2, paragraph “c”, subpara-
graph (3), for a journeyperson or master license if
the applicant meets either of the following re-
quirements:
a. The applicant meets both of the following

requirements:
(1) The applicant has previously passed awrit-

ten examination which the board deems to be sub-
stantially similar to the licensing examination
otherwise required by the board to obtain the ap-
plicable license.
(2) The applicant has completed at least eight

classroom hours of continuing education in cours-
es or seminars approved by the board within the
two-year period immediately preceding the date of
the applicant’s license application.
b. The applicant can demonstrate to the satis-

faction of the board that the applicant has five or
more years of experience prior to July 1, 2008, in
the plumbing, HVAC, refrigeration, or hydronic
business, as applicable, which experience is of a
nature that the board deems to be sufficient to
demonstrate continuous professional competency
consistentwith that expected of an individual who
passes the applicable licensing examination
which the applicant would otherwise be required
to pass.

2009 Acts, ch 151, §19
Section amended
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105.19 Insurance and surety bond re-
quirements.
1. An applicant for a contractor license or re-

newal of an active contractor license shall provide
evidence of a public liability insurance policy and
surety bond in anamountdetermined sufficient by
the board by rule.

2. If the applicant is engaged in plumbing,
HVAC, refrigeration, or hydronic work individual-
ly through a business conducted as a sole propri-
etorship, the applicant shall personally obtain the
insurance and surety bond required by this sec-
tion. If the applicant is engaged in the plumbing,
HVAC, refrigeration, or hydronic business as an
employee or owner of a legal entity, then the insur-
ance and surety bond required by this section shall
be obtained by the entity and shall cover all
plumbing or mechanical work performed by the
entity.
3. The insurance and surety bond shall be

written by an entity licensed to do business in this
state and each licensed contractor shall maintain
on file with the board a certificate evidencing the
insurance providing that the insurance or surety
bond shall not be canceled without the entity first
giving fifteen days’ written notice to the board.

2009 Acts, ch 151, §20
Subsections 1 and 3 amended
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105.20 Renewal and reinstatement of li-
censes— fees andpenalties—continuinged-
ucation.
1. Licenses issued by the board shall expire in

intervals as determined by the board.
2. A license issued under this chapter may be

renewed as provided by rule adopted by the board
upon application by the licensee, without exami-
nation. Applications for renewal shall be made to
the board, accompanied by the required renewal
licensing fee, at least thirty days prior to the expi-
ration date of the license.
3. The board shall notify each licensee by mail

at least sixty days prior to the expiration of a li-
cense.
4. Failure to renew a license within a reason-

able time after the expiration of the license shall
not invalidate the license, but a reasonable penal-
ty may be assessed as adopted by rule, in addition
to the license renewal fee, to allow reinstatement
of the license.
5. The board shall, by rule, establish a re-

instatement process for a licensee who allows a li-
cense to lapse, including reasonable penalties.
6. The board shall establish continuing educa-

tion requirements pursuant to section 272C.2.
The basic continuing education requirement for
renewal of a license shall be the completion, dur-
ing the immediately preceding license term, of the
number of classroomhours of instruction required
by the board in courses or seminars which have
been approved by the board. The board shall re-
quire at least eight classroom hours of instruction
during each licensing term.

2009 Acts, ch 151, §21
Section amended
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105.21 Reciprocal licenses.
The board may license without examination a

nonresident applicant who is licensed under
plumbing, HVAC, refrigeration, or hydronic pro-
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fessional licensing statutes of another state hav-
ing similar licensing requirements as those set
forth in this chapter and the rules adopted under
this chapter if the other state grants the same re-
ciprocal licensing privileges to residents of Iowa
who have obtained Iowa plumbing or mechanical
professional licenses under this chapter. The
board shall adopt the necessary rules, not incon-
sistentwith the law, for carrying out the reciprocal
relations with other states which are authorized
by this chapter.

2009 Acts, ch 151, §22
Section amended
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105.22 Grounds for denial, revocation, or
suspension of license.
A license to practice as a contractor or as a

plumbing, HVAC, refrigeration, or hydronic pro-
fessional may be revoked or suspended, or an ap-
plication for licensure may be denied pursuant to
procedures established pursuant to chapter 272C
by the board, or the licenseemay be otherwise dis-
ciplined in accordancewith that chapter, when the
licensee commits any of the following acts or of-
fenses:
1. Fraud in procuring a license.
2. Professional incompetence.
3. Knowingly making misleading, deceptive,

untrue, or fraudulent misrepresentations in the
practice of the profession or engaging in unethical
conduct or practice harmful or detrimental to the
public. Proof of actual injury need not be estab-
lished.
4. Conviction of a felony related to the profes-

sion or occupation of the licensee or the conviction
of any felony thatwould affect the licensee’s ability
to practicewithin the profession. A copy of the rec-
ord or conviction or plea of guilty shall be conclu-
sive evidence of such conviction.
5. Fraud in representations as to skill or abili-

ty.
6. Use of untruthful or improbable statements

in advertisements.
7. Willful or repeated violations of this chap-

ter.
8. Aiding and abetting a person who is not li-

censed pursuant to this chapter in that person’s
pursuit of an unauthorized and unlicensed plumb-
ing, HVAC, refrigeration, or hydronic professional
practice.
9. Failure to meet the commonly accepted

standards of professional competence.
10. Any other such grounds as established by

rule by the board.
2009 Acts, ch 151, §23, 34
Section, as amended by 2009 Acts, ch 151, §23, is applicable on and after

July 1, 2009; prior actions taken under section void; 2009 Acts, ch 151, §34
Unnumbered paragraph 1 amended
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105.23 Jurisdiction of revocation and
suspension proceedings.
The board shall have exclusive jurisdiction of all

proceedings to revoke or suspend a license issued

pursuant to this chapter. The board may initiate
proceedings under this chapter or chapter 272C,
following procedures set out in section 272C.6, ei-
ther on its own motion or on the complaint of any
person. The board, in connection with a proceed-
ing under this chapter, may issue subpoenas to
compel attendance and testimony of witnesses
and the disclosure of evidence, and may request
the attorney general to bring an action to enforce
the subpoena.

2009 Acts, ch 151, §24, 34
Section, as amended by 2009 Acts, ch 151, §24, is applicable on and after

July 1, 2009; prior actions taken under section void; 2009 Acts, ch 151, §34
Section amended
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105.24 Notice and default.
1. A written notice stating the nature of the

charge or charges against a licensee and the time
and place of the hearing before the board on the
charges shall be served on the licensee not less
than thirty days prior to the date of hearing either
personally or bymailing a copy by certifiedmail to
the last known address of the licensee.
2. If, after having been served with the notice

of hearing, the licensee fails to appear at the hear-
ing, the board may proceed to hear evidence
against the licensee and may enter such order as
is justified by the evidence.

Section is applicable on and after July 1, 2009; prior actions taken under
section void; 2009 Acts, ch 151, §34

Section not amended; footnote added
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105.25 Advertising — violations — penal-
ties.
1. Only a personwho is duly licensed pursuant

to this chaptermay advertise the fact that the per-
son is licensed as a contractor or as a plumbing,
HVAC, refrigeration, or hydronic professional by
the state of Iowa.
2. All written advertisements distributed in

this state by a person who is engaged in the busi-
ness of designing, installing, or repairing plumb-
ing, HVAC, refrigeration, or hydronic systems
shall include the listing of at least one master li-
cense number, as applicable. A master plumbing,
HVAC, refrigeration, or hydronic professional
shall not allow the master’s license number to be
used in connection with the advertising for more
than one person engaged in the business of design-
ing, installing, or repairing plumbing, HVAC, re-
frigeration, or hydronic systems.
3. A person who fraudulently claims to be a li-

censed contractor or a licensed plumbing, HVAC,
refrigeration, or hydronic professional pursuant
to this chapter, either in writing, cards, signs, cir-
culars, advertisements, or other communications,
is guilty of a simple misdemeanor.
4. A personwho fraudulently lists a contractor

or a master plumbing, HVAC, refrigeration, or hy-
dronic license number in connectionwith that per-
son’s advertising or falsely displays a contractor or
a master plumbing, HVAC, refrigeration, or hy-
dronic professional license number is guilty of a
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simplemisdemeanor. In order to be entitled to use
a license number of amaster plumbing, HVAC, re-
frigeration, or hydronic professional, the master
plumbing, HVAC, refrigeration, or hydronic pro-
fessionalmust be employed by the person inwhose
name the business of designing, installing, or re-
pairing plumbing or mechanical systems is being
conducted.

2009 Acts, ch 151, §25, 34
Section, as amended by 2009 Acts, ch 151, §25, is applicable on and after

July 1, 2009; prior actions taken under section void; 2009 Acts, ch 151, §34
Subsections 1, 3, and 4 amended
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105.26 Injunction.
A person engaging in any business or in the

practice of any profession for which a license is re-
quired by this chapterwithout such licensemaybe
restrained by injunction.

Section is applicable on and after July 1, 2009; prior actions taken under
section void; 2009 Acts, ch 151, §34

Section not amended; footnote added
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105.27 Civil penalty.
1. In addition to any other penalties provided

for in this chapter, the boardmay, by order, impose
a civil penalty, not to exceed five thousand dollars
per offense, upon a person violating any provision
of this chapter. Each day of a continued violation
constitutes a separate offense, except that of-
fenses resulting from the same or common facts or
circumstances shall be considered a single offense.
Before issuing an order under this section, the
board shall provide the person written notice and
the opportunity to request a hearing on the record.
The hearing must be requested within thirty days
of the issuance of the notice.
2. A person aggrieved by the imposition of a

civil penalty under this section may seek judicial
review in accordance with section 17A.19.
3. If a person fails to pay a civil penalty within

thirty days after entry of an order under subsec-
tion 1 or, if the order is stayed pending an appeal,
within ten days after the court enters a final judg-
ment in favor of the board, the board shall notify
the attorney general. The attorney general may
commence an action to recover the amount of the
penalty, including reasonable attorney fees and
costs.

4. An action to enforce an order under this sec-
tionmay be joinedwith an action for an injunction.

2009 Acts, ch 151, §26, 34
Section, as amended by 2009 Acts, ch 151, §26, is applicable on and after

July 1, 2009; prior actions taken under section void; 2009 Acts, ch 151, §34
Subsection 1 amended
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105.28 Enforcement.
The board shall enforce the provisions of this

chapter. Every licensee and member of the board
shall furnish the board such evidence as the li-
censee ormembermayhave relative to anyalleged
violation which is being investigated.

2009 Acts, ch 151, §27, 34
Section, as amended by 2009 Acts, ch 151, §27, is applicable on and after

July 1, 2009; prior actions taken under section void; 2009 Acts, ch 151, §34
Section amended
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105.29 Report of violators.
Every licensee and every member of the board

shall report to the board the name of every person
who is practicing as a contractor or as a plumber
or mechanical professional without a license is-
sued pursuant to this chapter pursuant to the
knowledge or reasonable belief of the person mak-
ing the report. The opening of an office or place of
business for the purpose of providing any services
for which a license is required by this chapter, the
announcing to the public in any way the intention
to provide any such service, the use of any profes-
sional designation, or the use of any sign, card, cir-
cular, device, vehicle, or advertisement, as a pro-
vider of any such services shall be prima facie evi-
dence of engaging in the practice of a contractor or
a plumber or mechanical professional.

2009 Acts, ch 151, §28, 34
Section, as amended by 2009 Acts, ch 151, §28, is applicable on and after

July 1, 2009; prior actions taken under section void; 2009 Acts, ch 151, §34
Section amended
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105.30 Attorney general.
Upon request of the board, the attorney general

shall institute in the name of the state the proper
proceedings against any person charged by the de-
partment with violating any provision of this
chapter.

2009 Acts, ch 151, §29, 34
Section, as amended by 2009 Acts, ch 151, §29, is applicable on and after

July 1, 2009; prior actions taken under section void; 2009 Acts, ch 151, §34
Section amended
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CHAPTER 123
ALCOHOLIC BEVERAGE CONTROL

123.30 Liquor control licenses — classes.
1. a. A liquor control license may be issued to

any person who is of good moral character as de-
fined by this chapter.
b. As a condition for issuance of a liquor con-

trol license or wine or beer permit, the applicant
must give consent to members of the fire, police,
and health departments and the building inspec-

tor of cities; the county sheriff, deputy sheriff,
members of the department of public safety, repre-
sentatives of the division and of the department of
inspections and appeals, certified police officers,
and any official county health officer to enter upon
areas of the premises where alcoholic beverages
are stored, served, or sold, without a warrant dur-
ing business hours of the licensee or permittee to
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inspect for violations of this chapter or ordinances
and regulations that cities and boards of supervi-
sors may adopt. However, a subpoena issued un-
der section 421.17 or a warrant is required for in-
spection of private records, a private business of-
fice, or attached living quarters. Persons who are
not certified peace officers shall limit the scope of
their inspections of licensed premises to the regu-
latory authority underwhich the inspection is con-
ducted. All persons who enter upon a licensed
premises to conduct an inspection shall present
appropriate identification to the owner of the es-
tablishment or the person who appears to be in
charge of the establishment prior to commencing
an inspection; however, this provision does not ap-
ply to undercover criminal investigations conduct-
ed by peace officers.
c. As a further condition for the issuance of a

class “E” liquor control license, the applicant shall
post a bond in a sum of not less than five thousand
nor more than fifteen thousand dollars as deter-
mined on a sliding scale established by the divi-
sion; however, a bond shall not be required if all
purchases of alcoholic liquor from the division by
the licensee are made by cash payment or by
means that ensure that the division will receive
full payment in advance of delivery of the alcoholic
liquor.
d. A class “E” liquor control license may be is-

sued to a city council for premises located within
the limits of the city if there are no class “E” liquor
control licensees operating within the limits of the
city and no other applications for a class “E” li-
cense for premises located within the limits of the
city at the time the city council’s application is
filed. If a class “E” liquor control license is subse-
quently issued to a private person for premises lo-
cated within the limits of the city, the city council
shall surrender its license to the division within
one year of the date that the class “E” liquor con-
trol licensee begins operating, liquidate any re-
maining assets connected with the liquor store,
and cease operating the liquor store.
2. No liquor control license shall be issued for

premises which do not conform to all applicable
laws, ordinances, resolutions, and health and fire
regulations. Nor shall any licensee have or main-
tain any interior access to residential or sleeping
quarters unless permission is granted by the ad-
ministrator in the formof a living quarters permit.
3. Liquor control licenses issued under this

chapter shall be of the following classes:
a. Class “A”. A class “A” liquor control li-

cense may be issued to a club and shall authorize
the holder to purchase alcoholic liquors from class
“E” liquor control licensees only, wine from class
“A” wine permittees or class “B” wine permittees
who also hold class “E” liquor control licenses only,
and native wines from native wine manufactur-
ers, and to sell liquors, wine, and beer to bona fide
members and their guests by the individual drink
for consumption on the premises only.

b. Class “B”. A class “B” liquor control li-
cense may be issued to a hotel or motel and shall
authorize the holder to purchase alcoholic liquors
from class “E” liquor control licensees only, wine
from class “A” wine permittees or class “B” wine
permitteeswho also hold class “E” liquor control li-
censes only, and native wines from native wine
manufacturers, and to sell liquors, wine, and beer
to patrons by the individual drink for consumption
on the premises only. However, beer may also be
sold for consumption off the premises. Each li-
cense shall be effective throughout the premises
described in the application.
c. Class “C”.
(1) A class “C” liquor control license may be is-

sued to a commercial establishment but must be
issued in the name of the individuals who actually
own the entire business and shall authorize the
holder to purchase alcoholic liquors from class “E”
liquor control licensees only, wine from class “A”
wine permittees or class “B” wine permittees who
also hold class “E” liquor control licenses only, and
native wines from native wine manufacturers,
and to sell liquors, wine, and beer to patrons by the
individual drink for consumption on the premises
only. However, beer may also be sold for consump-
tion off the premises.
(2) A special class “C” liquor control license

may be issued and shall authorize the holder to
purchase wine from class “A” wine permittees or
class “B” wine permittees who also hold class “E”
liquor control licenses only, and to sell wine and
beer to patrons by the individual drink for con-
sumption on the premises only. However, beer
may also be sold for consumption off the premises.
The license issued to holders of a special class “C”
license shall clearly state on its face that the li-
cense is limited.
d. Class “D”.
(1) A class “D” liquor control license may be is-

sued to a railway corporation, to an air common
carrier, and to passenger-carrying boats or ships
for hire with a capacity of twenty-five persons or
more operating in inland or boundary waters, and
shall authorize the holder to sell or furnish alco-
holic beverages, wine, and beer to passengers for
consumption only on trains, watercraft as de-
scribed in this section, or aircraft, respectively.
Each license is valid throughout the state. Only
one license is required for all trains, watercraft, or
aircraft operated in the state by the licensee. How-
ever, if a watercraft is an excursion gambling boat
licensed under chapter 99F, the owner shall obtain
a separate class “D” liquor control license for each
excursion gambling boat operating in the waters
of this state.
(2) A class “D” liquor control licensee who op-

erates a train or awatercraft intrastate only, or an
excursion gambling boat licensed under chapter
99F, shall purchase alcoholic liquor from a class
“E” liquor control licensee only, wine from a class
“A” wine permittee or a class “B” wine permittee
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who also holds a class “E” liquor control license
only, and beer from a class “A” beer permittee only.
e. Class “E”.
(1) A class “E” liquor control license may be is-

sued and shall authorize the holder to purchase al-
coholic liquor from the division only and to sell the
alcoholic liquor to patrons for consumption off the
licensed premises and to other liquor control li-
censees. A class “E” license shall not be issued to
premises at which gasoline is sold. A holder of a
class “E” liquor control license may hold other re-
tail liquor control licenses or retail wine or beer
permits, but the premises licensed under a class
“E” liquor control license shall be separate from
other licensed premises, though the separate
premisesmay have a common entrance. However,
the holder of a class “E” liquor control license may
also hold a class “B” wine or class “C” beer permit
or both for the premises licensed under a class “E”
liquor control license.
(2) The division may issue a class “E” liquor

control license for premises covered by a liquor
control license or wine or beer permit for on-prem-
ises consumption, if the premises are in a county
having a population under nine thousand five
hundred in which no other class “E” liquor control
license has been issued by the division, and no oth-
er application for a class “E” license has beenmade
within the previous twelve consecutive months.
4. Notwithstanding any provision of this chap-

ter to the contrary, a person holding a license to
sell alcoholic liquors for consumption on the li-
censed premisesmay permit a customer to remove
one unsealed bottle ofwine for consumption off the
premises if the customer has purchased and con-
sumed a portion of the bottle of wine on the li-
censed premises. The licensee or the licensee’s
agent shall securely reseal such bottle in a bag de-
signed so that it is visibly apparent that the re-
sealed bottle of wine has not been tampered with
and provide a dated receipt for the resealed bottle
of wine to the customer. A wine bottle resealed
pursuant to the requirements of this subsection is
subject to the requirements of sections 321.284
and 321.284A.

2009 Acts, ch 41, §263; 2009 Acts, ch 74, §1
Subsection 3, paragraphs c and e redesignated pursuant to Code editor

directive
NEW subsection 4

§123.32§123.32

123.32 Action by local authorities and di-
vision on applications for liquor control li-
censes and wine and beer permits.
1. Filing of application. An application for a

class “A”, class “B”, class “C”, or class “E” liquor
control license, for a retail beer permit as provided
in sections 123.128 and 123.129, or for a class “B”,
class “B” native, or class “C” native retail wine per-
mit as provided in section 123.178, 123.178A, or
123.178B, accompanied by the necessary fee and
bond, if required, shall be filed with the appropri-
ate city council if the premises for which the li-

cense or permit is sought are located within the
corporate limits of a city, or with the board of su-
pervisors if the premises for which the license or
permit is sought are located outside the corporate
limits of a city. An application for a class “D” liquor
control license and for a class “A” beer or class “A”
wine permit, accompanied by the necessary fee
and bond, if required, shall be filed with the divi-
sion, which shall proceed in the same manner as
in the case of an application approved by local au-
thorities.
2. Action by local authorities. The local au-

thority shall either approve or disapprove the is-
suance of a liquor control license, retail wine per-
mit, or retail beer permit, shall endorse its approv-
al or disapproval on the application and shall for-
ward the application with the necessary fee and
bond, if required, to the division. There is no limit
upon the number of liquor control licenses, retail
wine permits, or retail beer permits which may be
approved for issuance by local authorities.
3. Licensed premises for local events. A local

authority may define, by motion of the local au-
thority, licensed premises which shall be used by
holders of liquor control licenses, beer permits,
and wine permits at festivals, fairs, or celebra-
tions which are sponsored or authorized by the lo-
cal authority. The licensed premises defined by
motion of the local authority shall be used by the
holders of five-day or fourteen-day liquor control
licenses, or five-day or fourteen-day beer permits
only.
4. Security employee training. A local au-

thority, as a condition of obtaining and holding a
license or permit for on-premises consumption,
may require a designated security employee as de-
fined in section 123.3 to be trained and certified in
security methods. The training shall include but
is not limited to de-escalation techniques, anger
management techniques, civil rights or unfair
practices awareness as provided in section 216.7,
recognition of fake or altered identification, infor-
mation on laws applicable to the serving of alcohol
at a licensed premises, use of force and techniques
for safely removing patrons, and instruction on
the proper physical restraint methods used
against a person who has become combative.
5. Occupancy rates. A local authority located

in a county with a population that exceeds three
hundred thousand persons, as a condition of ob-
taining and holding a license or permit for on-
premises consumption, shall require the appli-
cant, licensee, or permittee to provide, and update
if necessary, the occupancy rate of the licensed
premises.
6. Action by administrator.
a. Upon receipt of an application having been

disapproved by the local authority, the adminis-
trator shall notify the applicant that the applicant
may appeal the disapproval of the application to
the administrator. The applicant shall be notified
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by certified mail, and the application, the fee, and
any bond shall be returned to the applicant.
b. Upon receipt of an application having been

approved by the local authority, the division shall
make an investigation as the administrator deems
necessary to determine that the applicant com-
plies with all requirements for holding a license or
permit, andmay require the applicant to appear to
be examined under oath to demonstrate that the
applicant complies with all of the requirements to
hold a license or permit. If the administrator re-
quires the applicant to appear and to testify under
oath, a record shall bemade of all testimony or evi-
dence and the record shall become a part of the ap-
plication. The administrator may appoint a mem-
ber of the division or may request an administra-
tive law judge of the department of inspections
and appeals to receive the testimony under oath
and evidence, and to issue a proposed decision to
approve or disapprove the application for a license
or permit. The administratormay affirm, reverse,
or modify the proposed decision to approve or dis-
approve the application for the license or permit.
If the application is approved by the administra-
tor, the license or permit shall be issued. If the ap-
plication is disapproved by the administrator, the
applicant and the appropriate local authority
shall be so notified by certified mail.
7. Appeal to administrator. An applicant for

a liquor control license, wine permit, or beer per-
mit may appeal from the local authority’s disap-
proval of an application for a license or permit to
the administrator. In the appeal the applicant
shall be allowed the opportunity to demonstrate in
an evidentiary hearing conducted pursuant to
chapter 17A that the applicant complieswith all of
the requirements for holding the license or permit.
The administrator may appoint a member of the
division or may request an administrative law
judge from the department of inspections and ap-
peals to conduct the evidentiary hearing and to
render a proposed decision to approve or disap-
prove the issuance of the license or permit. The
administrator may affirm, reverse, or modify the
proposed decision. If the administrator deter-
mines that the applicant complies with all of the
requirements for holding a license or permit, the
administrator shall order the issuance of the li-
cense or permit. If the administrator determines
that the applicant does not comply with the re-
quirements for holding a license or permit, the ad-
ministrator shall disapprove the issuance of the li-
cense or permit.
8. Judicial review. The applicant or the local

authority may seek judicial review of the action of
the administrator in accordance with the terms of
the Iowa administrative procedure Act, chapter
17A. Notwithstanding the terms of the Iowa ad-
ministrative procedureAct, chapter 17A, petitions
for judicial reviewmay be filed in the district court

of the county where the premises covered by the
application are situated.
9. Suspension by local authority. A liquor

control licensee or a wine or beer permittee whose
license or permit has been suspended or revoked
or a civil penalty imposed by a local authority for
a violation of this chapter or suspended by a local
authority for violation of a local ordinancemay ap-
peal the suspension, revocation, or civil penalty to
the administrator. The administrator may ap-
point a member of the division or may request an
administrative law judge from the department of
inspections and appeals to hear the appeal which
shall be conducted in accordancewith chapter 17A
and to issue a proposed decision. The administra-
tormay review the proposed decision upon themo-
tion of a party to the appeal or upon the adminis-
trator’s own motion in accordance with chapter
17A. Upon review of the proposed decision, the ad-
ministrator may affirm, reverse, or modify the
proposed decision. A liquor control licensee, wine
or beer permittee, or a local authority aggrieved by
a decision of the administrator may seek judicial
review of the decision pursuant to chapter 17A.

2009 Acts, ch 137, §1
Security employee training pilot project; requirement, during period be-

ginning January 1, 2009, and endingJune 30, 2011, for trained and certified
security employee supervisor in certain establishments in a county with a
population that exceeds three hundred thousand persons; report to general
assembly; 2008 Acts, ch 1166, §2

NEW subsection 5 and former subsections 5 – 8 renumbered as 6 – 9

§123.53§123.53

123.53 Beer and liquor control fund— al-
locations to substance abuse — use of civil
penalties.
1. There shall be established within the office

of the treasurer of state a fund to be known as the
beer and liquor control fund. The fund shall con-
sist of anymoneys appropriated by the general as-
sembly for deposit in the fund and moneys re-
ceived from the sale of alcoholic liquors by the divi-
sion, from the issuance of permits and licenses,
and of moneys and receipts received by the divi-
sion from any other source.
2. a. The director of the department of admin-

istrative services shall periodically transfer from
the beer and liquor control fund to the general
fund of the state those revenues of the division
which are not necessary for the purchase of liquor
for resale by the division, or for remittances to lo-
cal authorities or other sources as required by this
chapter, or for other obligations and expenses of
the division which are paid from such fund.
b. Allmoneys received by the division from the

issuance of vintner’s certificates of compliance
andwine permits shall be transferred by the direc-
tor of the department of administrative services to
the general fund of the state.
3. Notwithstanding subsection 2, if gaming

revenues under sections 99D.17 and 99F.11 are in-
sufficient in a fiscal year to meet the total amount
of such revenues directed to be deposited in the
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revenue bonds debt service fund during the fiscal
year pursuant to section 8.57, subsection 6, para-
graph “e”, the difference shall be paid frommoneys
deposited in the beer and liquor control fund prior
to transfer of suchmoneys to the general fund pur-
suant to subsection 2 and prior to the transfer of
such moneys pursuant to subsections 5 and 6. If
moneys deposited in the beer and liquor control
fund are insufficient during the fiscal year to pay
the difference, the remaining difference shall be
paid frommoneys deposited in the beer and liquor
control fund in subsequent fiscal years as such
moneys become available.
4. The treasurer of state shall, each quarter,

prepare an estimate of the gaming revenues and
of the moneys to be deposited in the beer and li-
quor control fund that will become available dur-
ing the remainder of the appropriate fiscal year for
the purposes described in subsection 3. The de-
partment of management, the department of in-
spections and appeals, and the department of com-
merce shall take appropriate actions to provide
that the sum of the amount of gaming revenues
available to be deposited into the revenue bonds
debt service fund during a fiscal year and the
amount of moneys to be deposited in the beer and
liquor control fund available to be deposited into
the revenue bonds debt service fund during such
fiscal year will be sufficient to cover any antici-
pated deficiencies.
5. After any transfer provided for in subsec-

tion 3 is made, the department of commerce shall
transfer into a special revenue account in the gen-
eral fund of the state, a sum of money at least
equal to seven percent of the gross amount of sales
made by the division from the beer and liquor con-
trol fund on amonthly basis but not less than nine
million dollars annually. Of the amounts trans-
ferred, two million dollars, plus an additional
amount determined by the general assembly, shall
be appropriated to the Iowa department of public
health for use by the staff who administer the com-
prehensive substance abuse program under chap-
ter 125 for substance abuse treatment and preven-
tion programs. Any amounts received in excess of
the amounts appropriated to the Iowa department
of public health for use by the staff who administer
the comprehensive substance abuse program un-
der chapter 125 shall be considered part of the
general fund balance.
6. After any transfers provided for in subsec-

tions 3 and 5, the department of commerce shall
transfer to the division from the beer and liquor
control fund and before any other transfer to the
general fund, an amount sufficient to pay the costs
incurred by the division for collecting and properly
disposing of the liquor containers.
7. Civil penalties imposed and collected by the

division shall be credited to the general fund of the
state. Themoneys from the civil penalties shall be
used by the division, subject to appropriation by

the general assembly, for the purposes of provid-
ing educational programs, information and publi-
cations for alcoholic beverage licensees and per-
mittees, local authorities, and law enforcement
agencies regarding the laws and rules which gov-
ern the alcoholic beverages industry, and for pro-
moting compliance with alcoholic beverage laws
and rules.

2009 Acts, ch 41, §263; 2009 Acts, ch 173, §31, 32, 36
Subsection 2 redesignated pursuant to Code editor directive
NEW subsections 3 and 4 and former subsections 3 and 4 amended and

renumbered as 5 and 6
Former subsection 5 renumbered as 7

§123.56§123.56

123.56 Native wines.
1. Subject to rules of the division, manufactur-

ers of native wines from grapes, cherries, other
fruits or other fruit juices, vegetables, vegetable
juices, dandelions, clover, honey, or any combina-
tion of these ingredients, holding a class “A” wine
permit as required by this chapter, may sell, keep,
or offer for sale and deliver thewine. Salesmay be
made at retail for off-premises consumption when
sold on the premises of the manufacturer, or in a
retail establishment operated by the manufac-
turer. Salesmay also bemade to class “A” or retail
wine permittees or liquor control licensees as au-
thorized by the class “A” wine permit.
2. A manufacturer of native wines shall not

sell thewines other thanas permitted in this chap-
ter and shall not allow wine sold to be consumed
upon the premises of the manufacturer. However,
prior to sale native wines may be sampled on the
premises wheremade, when no charge is made for
the sampling. A person may manufacture native
wine for consumption on the manufacturer’s
premises, when the wine or any part of it is not
manufactured for sale.
3. A manufacturer of native wines may ship

wine in closed containers to individual purchasers
inside and outside this state. The manufacturer
shall label the package containing the wine with
the words “deliver to adults only”.
4. Notwithstanding section 123.179, subsec-

tion 1, a class “A” wine permit for a native wine
manufacturer shall be issued and renewed annu-
ally upon payment of a fee of twenty-five dollars
which shall be in lieu of any other license fee re-
quired by this chapter. The class “A” permit shall
only allow the native wine manufacturer to sell,
keep, or offer for sale and deliver the manufac-
turer’s native wines as provided under this sec-
tion.
5. Notwithstanding any other provision of this

chapter, a person engaged in the business of man-
ufacturing native wine may sell native wine at re-
tail for consumption on the premises of the manu-
facturing facility by applying for a class “C” native
wine permit as provided in section 123.178B. A
manufacturer of native wine may be granted not
more than one class “C” native wine permit.
6. Notwithstanding any other provision of this
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chapter, a person employed by a class “A” native
wine permittee may be employed by a brewery
with a class “A” native beer permit provided the
person has no ownership interest in either li-
censed premises.
7. For the purposes of this section, “manufac-

turer” includes only those persons who process in
Iowa the fruit, vegetables, dandelions, clover, hon-
ey, or any combination of these ingredients, by fer-
mentation into wines.

2009 Acts, ch 73, §1
NEW subsection 6 and former subsection 6 renumbered as 7

§123.92§123.92

123.92 Civil liability for dispensing or
saleandserviceofbeer,wine, or intoxicating
liquor (Dramshop Act) — liability insurance
— underage persons.
1. a. Any person who is injured in person or

property or means of support by an intoxicated
person or resulting from the intoxication of a per-
son, has a right of action for all damages actually
sustained, severally or jointly, against any licens-
ee or permittee, whether or not the license or per-
mit was issued by the division or by the licensing
authority of any other state, who sold and served
any beer, wine, or intoxicating liquor to the intoxi-
cated person when the licensee or permittee knew
or should have known the person was intoxicated,
or who sold to and served the person to a point
where the licensee or permittee knew or should
have known the person would become intoxicated.
b. If the injury was caused by an intoxicated

person, a permittee or licenseemay establish as an
affirmative defense that the intoxication did not
contribute to the injurious action of the person.
2. Every liquor control licensee and class “B”

beer permittee, except a class “E” liquor control li-
censee, shall furnish proof of financial responsibil-
ity by the existence of a liability insurance policy
in an amount determined by the division. If an in-
surer provides dramshop liability insurance at a
new location to a licensee or permittee who has a
positive loss experience at other locations for
which such insurance is provided by the insurer,
and the insurer bases premium rates at the new
location on the negative loss history of the previ-
ous licensee or permittee at that location, the in-
surer shall examine and consider adjusting the
premium for the new location not less than thirty
months after the insurance is issued, based on the
loss experience of the licensee or permittee at that
location during that thirty-month period of time.
3. a. Notwithstanding section 123.49, subsec-

tion 1, any personwho is injured in person or prop-
erty or means of support by an intoxicated person
who is under legal age or resulting from the intox-
ication of a person who is under legal age, has a
right of action for all damages actually sustained,
severally or jointly, against a person who is not a
licensee or permittee and who dispensed or gave
any beer, wine, or intoxicating liquor to the intoxi-
cated underage person when the nonlicensee or

nonpermittee who dispensed or gave the beer,
wine, or intoxicating liquor to theunderageperson
knew or should have known the underage person
was intoxicated, or who dispensed or gave beer,
wine, or intoxicating liquor to theunderageperson
to a point where the nonlicensee or nonpermittee
knew or should have known that the underage
person would become intoxicated.
b. If the injury was caused by an intoxicated

person who is under legal age, a person who is not
a licensee or permittee and who dispensed or gave
beer, wine, or intoxicating liquor to the underage
person may establish as an affirmative defense
that the intoxication did not contribute to the inju-
rious action of the underage person.
c. For purposes of this subsection, “dispensed”

or “gave”means the act of physically presenting a
receptacle containing beer,wine, or intoxicating li-
quor to the underage person whose actions or in-
toxication results in the sustaining of damages by
another person. However, a person who dispenses
or gives beer, wine, or intoxicating liquor to an un-
derage person shall only be liable for any damages
if the person knew or should have known that the
underage person was under legal age.

2009 Acts, ch 128, §1
Section amended

§123.107§123.107

123.107 Unnecessary allegations.
1. In any indictment or information under this

chapter, it shall not be necessary:
a. To set out exactly the kind or quantity of in-

toxicating liquors manufactured, sold, given in
evasion of the statute, or kept for sale.
b. To set out the exact time of manufacture,

sale, gift, or keeping for sale.
c. To negative any exceptions contained in the

statute creating or defining the offense, which
may be proper ground of defense.
2. But proof of the violation by the accused of

any provision of this chapter, the substance of
which violation is briefly set forth, within the time
mentioned in said indictment or information,
shall be sufficient to convict such person.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§123.127§123.127

123.127 Class “A”and special class “A”ap-
plication.
1. A class “A” permit shall be issued by the ad-

ministrator to any person who:
a. Submits a written application for such per-

mit, which application shall state under oath:
(1) The name and place of residence of the ap-

plicant and the length of time the applicant has
lived at such place of residence.
(2) That the applicant is a citizen of the state

of Iowa.
(3) That the applicant is a person of goodmoral

character as defined by this chapter.
(4) The location of the premises where the ap-

plicant intends to operate.
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(5) The name of the owner of the premises and
if such owner is not the applicant, that such appli-
cant is the actual lessee of the premises.
b. Establishes:
(1) That the applicant is a person of goodmoral

character as defined by this chapter.
(2) That the premises where the applicant in-

tends to operate conform to all laws and health
and fire regulations applicable thereto.
c. Furnishes a bond in the form prescribed and

to be furnished by the division, with good and suf-
ficient sureties to be approved by the administra-
tor conditioned upon the faithful observance of
this chapter, in the penal sum of five thousand dol-
lars, payable to the state.
d. Gives consent to a person, pursuant to sec-

tion 123.30, subsection 1, to enter upon the prem-
ises without a warrant during the business hours
of the permittee to inspect for violations of the pro-
visions of this chapter or ordinances and regula-
tions that local authorities may adopt.
2. An applicant for a special class “A” permit

shall comply with the requirements for a class “A”
permit and shall also state on the application that
the applicant holds or has applied for a class “C”
liquor control license or class “B” beer permit.

2009 Acts, ch 41, §177
Section amended

§123.128§123.128

123.128 Class “B” application.
A class “B” permit shall be issued by the admin-

istrator to any person who:
1. Submits a written application for such per-

mit, which application shall state under oath:
a. All the information required of a class “A”

applicant by section 123.127, subsection 1, para-
graph “a”.
b. That the premises for which the permit is

sought is and will continue to be equipped with
sufficient tables and seats to accommodate
twenty-five persons at one time, and in areas
where such business is permitted by any valid zon-
ing ordinance or will be so permitted on the effec-
tive date of the permit.
2. Fulfills the requirements of section 123.127,

subsection 1, paragraph “b”, relating to class “A”
applicants.
3. Consents to inspection as required in sec-

tion 123.30, subsection 1.
2009 Acts, ch 41, §178, 179
Subsection 1, paragraph a amended
Subsection 2 amended

123.129 Class “C” application.
1. For purposes of this section:
a. “Grocery store” means any retail establish-

ment, the business of which consists of the sale of
food, food products, or beverages for consumption
off the premises.
b. “Pharmacy” means a drug store in which

drugs and medicines are exposed for sale and sold
at retail, or in which prescriptions of licensed phy-
sicians and surgeons, dentists, or veterinarians
are compounded and sold by a registered pharma-
cist.
2. A class “C” permit shall not be issued to any

person except the owner or proprietor of a grocery
store or pharmacy.
3. A class “C” permit shall be issued by the ad-

ministrator to any person who is the owner or pro-
prietor of a grocery store or pharmacy, who:
a. Submits a written application for such per-

mit, which application shall state under oath all
the information required of a class “A” applicant
by section 123.127, subsection 1, paragraph “a”.
b. Establishes that the person is of good moral

character as defined by this chapter.
c. Consents to inspection as required in sec-

tion 123.30, subsection 1.
d. States the number of square feet of interior

floor spacewhich comprises the retail sales area of
the premises for which the permit is sought.

2009 Acts, ch 41, §180; 2009 Acts, ch 133, §193
See Code editor’s note to chapter 7K
Section amended

§123.178B§123.178B

123.178B Authority under class “C” na-
tive permit.
1. Apersonholding a class “C”nativewineper-

mit may sell native wine only at retail for con-
sumption on or off the premises.
2. A class “C” native wine permittee having

more than one place of business wherewine is sold
and served shall obtain a separate permit for each
place of business.
3. Apersonholding a class “C”nativewineper-

mit may purchase wine for resale only from a na-
tive winery holding a class “A” wine permit.
4. Apersonholding a class “C”nativewineper-

mit and a class “A” wine permit whose primary
purpose is manufacturing native wine may pur-
chase beer from a wholesaler holding a class “A”
beer permit for sale at retail.

2009 Acts, ch 104, §1
NEW subsection 4

§124.101§124.101

CHAPTER 124
CONTROLLED SUBSTANCES

124.101 Definitions.
As used in this chapter:
1. “Administer” means the direct application

of a controlled substance, whether by injection, in-

halation, ingestion, or any other means, to the
body of a patient or research subject by:
a. A practitioner, or in the practitioner’s pres-

ence, by the practitioner’s authorized agent; or
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b. The patient or research subject at the direc-
tion and in the presence of the practitioner.
2. “Agent” means an authorized person who

acts on behalf of or at the direction of a manufac-
turer, distributor, or dispenser. It does not include
a common or contract carrier, public warehouser,
or employee of the carrier or warehouser.
3. “Board” means the board of pharmacy.
4. “Bureau”means the bureau of narcotics and

dangerous drugs, United States department of
justice, or its successor agency.
5. “Controlled substance” means a drug, sub-

stance, or immediate precursor in schedules I
through V of division II of this chapter.
6. “Counterfeit substance” means a controlled

substance which, or the container or labeling of
which, without authorization, bears the trade-
mark, trade name, or other identifying mark, im-
print, number or device, or any likeness thereof, of
a manufacturer, distributor, or dispenser other
than the personwho in factmanufactured, distrib-
uted, or dispensed the substance.
7. “Deliver” or “delivery” means the actual,

constructive, or attempted transfer from one per-
son to another of a controlled substance, whether
or not there is an agency relationship.
8. “Department” means the department of

public safety of the state of Iowa.
9. “Dispense” means to deliver a controlled

substance to an ultimate user or research subject
by or pursuant to the lawful order of a practitioner,
including the prescribing, administering, packag-
ing, labeling, or compounding necessary to pre-
pare the substance for that delivery.
10. “Dispenser” means a practitioner who dis-

penses.
11. “Distribute”means to deliver other than by

administering or dispensing a controlled sub-
stance.
12. “Distributor” means a person who distrib-

utes.
13. “Drug” means:
a. Substances recognized as drugs in the offi-

cialUnited StatesPharmacopoeia, officialHomeo-
pathic Pharmacopoeia of theUnitedStates, or offi-
cialNational Formulary, or any supplement to any
of them;
b. Substances intended for use in the diagno-

sis, cure, mitigation, treatment, or prevention of
disease in humans or animals;
c. Substances, other than food, intended to af-

fect the structure or any function of the human
body or animals; and
d. Substances intended for use as a component

of any article specified in paragraph “a”, “b”, or “c”
of this subsection. It does not include devices or
their components, parts, or accessories.
14. “Electronic prescription”means a prescrip-

tion which is transmitted by a computer device in
a securemanner, including computer-to-computer
transmission and computer-to-facsimile trans-
mission.

15. “Facsimile prescription”means a prescrip-
tion which is transmitted by a device which sends
an exact image to the receiver.
16. “Immediate precursor”means a substance

which the board has found to be and by rule desig-
nates as being the principal compound commonly
used or produced primarily for use, and which is
an immediate chemical intermediary used or like-
ly to be used in the manufacture of a controlled
substance, the control of which is necessary to pre-
vent, curtail, or limit manufacture.
17. “Isomer” means the optical isomer, except

as used in section 124.204, subsection 4, and sec-
tion 124.206, subsection 2, paragraph “d”. As used
in section 124.204, subsection 4, “isomer” means
the optical, positional, or geometric isomer. As
used in section 124.206, subsection 2, paragraph
“d”, “isomer” means the optical or geometric iso-
mer.
18. “Manufacture” means the production,

preparation, propagation, compounding, conver-
sion, or processing of a controlled substance, ei-
ther directly or by extraction from substances of
natural origin, or independently by means of
chemical synthesis, or by a combination of extrac-
tion and chemical synthesis, and includes any
packaging or repackaging of the substance or la-
beling or relabeling of its container, except that
this term does not include the preparation, com-
pounding, packaging, or labeling of a controlled
substance:
a. By a practitioner as an incident to adminis-

tering or dispensing of a controlled substance in
the course of the practitioner’s professional prac-
tice, or
b. By a practitioner, or by an authorized agent

under the practitioner’s supervision, for the pur-
pose of, or as an incident to, research, teaching, or
chemical analysis and not for sale.
19. “Marijuana” means all parts of the plants

of the genus Cannabis, whether growing or not;
the seeds thereof; the resin extracted from any
part of the plant; and every compound, manufac-
ture, salt, derivative, mixture or preparation of
the plant, its seeds or resin, including tetrahydro-
cannabinols. It does not include themature stalks
of the plant, fiber produced from the stalks, oil or
cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mix-
ture, or preparation of the mature stalks (except
the resin extracted therefrom), fiber, oil or cake or
the sterilized seed of the plant which is incapable
of germination.
20. “Narcotic drug” means any of the follow-

ing, whether produced directly or indirectly by ex-
traction from substances of vegetable origin, or in-
dependently bymeans of chemical synthesis, or by
a combination of extraction and chemical synthe-
sis:
a. Opium, opiates, derivatives of opium and

opiates, including their isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers



311 §124.205

whenever the existence of such isomers, esters,
ethers, and salts is possible within the specific
chemical designation. Such term does not include
the isoquinoline alkaloids of opium.
b. Poppy straw and concentrate of poppy

straw.
c. Opium poppy.
d. Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in paragraphs “a” through “c”.
21. “Office”means the governor’s office of drug

control policy, as referred to in section 80E.1.
22. “Opiate” means any substance having an

addiction-forming or addiction-sustaining liabili-
ty similar to morphine or being capable of conver-
sion into a drug having addiction-forming or
addiction-sustaining liability. It does not include,
unless specifically designated as controlled under
section 124.201, the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts
(dextromethorphan). It does include its racemic
and levorotatory forms.
23. “Opium poppy”means the plant of the spe-

cies Papaver somniferum L., except its seeds.
24. “Person” means individual, corporation,

government or governmental subdivision or agen-
cy, business trust, estate, trust, partnership or as-
sociation, or any other legal entity.
25. “Poppy straw” means all parts, except the

seeds, of the opium poppy, after mowing.
26. “Practitioner” means either:
a. A physician, dentist, podiatric physician,

veterinarian, scientific investigator or other per-
son licensed, registered or otherwise permitted to
distribute, dispense, conduct research with re-
spect to or to administer a controlled substance in
the course of professional practice or research in
this state.
b. A pharmacy, hospital or other institution li-

censed, registered, or otherwise permitted to dis-
tribute, dispense, conduct researchwith respect to
or to administer a controlled substance in the
course of professional practice or research in this
state.
27. “Production” includes the manufacture,

planting, cultivation, growing, or harvesting of a
controlled substance.
28. “Simulated controlled substance”means a

substance which is not a controlled substance but
which is expressly represented to be a controlled
substance, or a substance which is not a controlled
substance butwhich is impliedly represented to be
a controlled substance andwhich because of its na-
ture, packaging, or appearance would lead a rea-
sonable person to believe it to be a controlled sub-
stance.
29. “State”, when applied to a part of the

United States, includes any state, district, com-
monwealth, territory, insular possession, and any
area subject to the legal authority of the United
States of America.

30. “Ultimate user” means a person who law-
fully possesses a controlled substance for the per-
son’s own use or for the use of amember of the per-
son’s household or for administering to an animal
owned by the person or by a member of the per-
son’s household.

2009 Acts, ch 25, §1; 2009 Acts, ch 133, §194
Subsection 1, unnumbered paragraph 2 stricken
NEW subsection 21 and former subsections 21 – 29 renumbered as 22

– 30

§124.101A§124.101A

124.101A Administration of controlled
substances — delegation.
Nothing contained in this chapter shall be con-

strued to prevent a physician, dentist, podiatric
physician, or veterinarian from delegating the ad-
ministration of controlled substances under this
chapter to a nurse, intern, or other qualified indi-
vidual or, as to veterinarians, to an orderly or as-
sistant, under the veterinarian’s direction and su-
pervision; all pursuant to rules adopted by the
board.

2009 Acts, ch 133, §195
NEW section

§124.203§124.203

124.203 Substances listed in schedule I—
criteria.
1. The board shall recommend to the general

assembly that the general assembly place a sub-
stance in schedule I if the substance is not already
included therein and the board finds that the sub-
stance:
a. Has high potential for abuse; and
b. Hasno acceptedmedical use in treatment in

the United States; or lacks accepted safety for use
in treatment under medical supervision.
2. If the board finds that any substance includ-

ed in schedule I does not meet these criteria, the
board shall recommend that the general assembly
place the substance in a different schedule or re-
move the substance from the list of controlled sub-
stances, as appropriate.

2009 Acts, ch 41, §34, 263
See Code editor’s note to chapter 7K
Section amended

§124.205§124.205

124.205 Substances listed in schedule II
— criteria.
1. The board shall recommend to the general

assembly that the general assembly place a sub-
stance in schedule II if the substance is not al-
ready included therein and the board finds that:
a. The substance has high potential for abuse;
b. The substance has currently acceptedmedi-

cal use in treatment in the United States, or cur-
rently accepted medical use with severe restric-
tions; and
c. Abuse of the substance may lead to severe

psychic or physical dependence.
2. If the board finds that any substance includ-

ed in schedule II does not meet these criteria, the
board shall recommend that the general assembly
place the substance in a different schedule or re-
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move the substance from the list of controlled sub-
stances, as appropriate.

2009 Acts, ch 41, §35
Section amended

§124.207§124.207

124.207 Substances listed in schedule III
— criteria.
1. The board shall recommend to the general

assembly that the general assembly place a sub-
stance in schedule III if the substance is not al-
ready included therein and the board finds that:
a. The substance has a potential for abuse

which is less than that of the substances listed in
schedules I and II;
b. The substance has currently acceptedmedi-

cal use in treatment in the United States; and
c. Abuse of the substance may lead to moder-

ate or low physical dependence or high psychologi-
cal dependence.
2. If the board finds that any substance includ-

ed in schedule III does not meet these criteria, the
board shall recommend that the general assembly
place the substance in a different schedule or re-
move the substance from the list of controlled sub-
stances, as appropriate.

2009 Acts, ch 41, §36
Section amended

§124.209§124.209

124.209 Substances listed in schedule IV
— criteria.
1. The board shall recommend to the general

assembly that the general assembly place a sub-
stance in schedule IV if the substance is not al-
ready included therein and the board finds that:
a. The substance has a low potential for abuse

when compared with the substances listed in
schedule III;
b. The substance has currently acceptedmedi-

cal use in treatment in the United States; and
c. Abuse of the substance may lead to limited

physical dependence or psychological dependence
when compared with the substances listed in
schedule III.
2. If the board finds that any substance includ-

ed in schedule IV does not meet these criteria, the
board shall recommend that the general assembly
place the substance in a different schedule or re-
move the substance from the list of controlled sub-
stances, as appropriate.

2009 Acts, ch 41, §37
Section amended

§124.211§124.211

124.211 Schedule V — criteria.
1. The board shall recommend to the general

assembly that the general assembly place a sub-
stance in schedule V if any substance is not al-
ready included therein and the board finds that:
a. The substance has a low potential for abuse

when compared with the substances listed in
schedule IV;
b. The substance has currently acceptedmedi-

cal use in treatment in the United States; and

c. The substance has limited physical depen-
dence or psychological dependence liability when
compared with the controlled substances listed in
schedule IV.
2. If the board finds that any substance includ-

ed in schedule V does not meet these criteria, the
board shall recommend that the general assembly
place the substance in a different schedule or re-
move the substance from the list of controlled sub-
stances, as appropriate.

2009 Acts, ch 41, §38
Section amended

§124.212§124.212

124.212 Schedule V — substances includ-
ed.
1. Schedule V shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Narcotic drugs containing nonnarcotic ac-

tive medicinal ingredients. Any compound, mix-
ture, or preparation containing any of the follow-
ing narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quanti-
ties as set forth below, which shall include one or
more nonnarcotic active medicinal ingredients in
sufficient proportion to confer upon the compound,
mixture, or preparation valuable medicinal quali-
ties other than those possessed by narcotic drugs
alone:
a. Not more than two hundred milligrams of

codeine per onehundredmilliliters or per onehun-
dred grams.
b. Not more than one hundred milligrams of

dihydrocodeine per one hundred milliliters or per
one hundred grams.
c. Not more than one hundred milligrams of

ethylmorphine per one hundred milliliters or per
one hundred grams.
d. Not more than two point five milligrams of

diphenoxylate and not less than twenty-five mi-
crograms of atropine sulfate per dosage unit.
e. Not more than one hundred milligrams of

opium per one hundred milliliters or per one hun-
dred grams.
f. Not more than point five milligram of difen-

oxin and not less than twenty-five micrograms of
atropine sulfate per dosage unit.
3. Stimulants. Unless specifically exempted

or excluded or unless listed in another schedule,
any material, compound, mixture, or preparation
which contains any quantity of pyrovalerone, in-
cluding its salts, isomers, and salts of isomers.
4. Precursors to amphetamine and metham-

phetamine. Unless specifically excepted in para-
graph “d” or “e” or listed in another schedule, any
material, compound, mixture, or preparation
which contains any quantity of the following pre-
cursors to amphetamine or methamphetamine,
including their salts, optical isomers, and salts of
their optical isomers:
a. Ephedrine.
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b. Phenylpropanolamine.
c. Pseudoephedrine. A person shall present a

government-issued photo identification card
when purchasing a pseudoephedrine product from
apharmacy. A person shall not purchase a quanti-
ty of pseudoephedrine in violation of section
124.213 from a pharmacy, unless the person has a
prescription for a pseudoephedrine product in ex-
cess of that quantity. A pseudoephedrine product
not excepted from this schedule shall be sold by a
pharmacy as provided in section 124.212A.
d. Any product that contains three hundred

sixty milligrams or less of pseudoephedrine, its
salts, optical isomers, and salts of its optical iso-
mers, which is in liquid, liquid capsule, or liquid-
filled gel capsule form, is excepted from this sched-
ule and may be warehoused, distributed, and sold
over the counter pursuant to section 126.23A.
e. A pseudoephedrine product warehoused by

a distributor located in this state which is ware-
housed for export to a retailer outside this state is
excepted from this schedule. A distributor ware-
housing and exporting a pseudoephedrine product
shall register with the board and comply with any
rules adopted by the board and relating to the di-
version of pseudoephedrine products from legiti-
mate commerce.
5. Depressants. Unless specifically

exempted or excluded or unless listed in another
schedule, any material, compound, mixture, or
preparation that contains any quantity of the
following substance having a depressant effect
on the central nervous system, including its
salts: pregabalin [(S)-3-(aminomethyl)-5-
methylhexanoic acid].

2009 Acts, ch 25, §2
Subsection 4, paragraph c amended

§124.212A§124.212A

124.212A Pharmacy pseudoephedrine
sale — restrictions — records — contingent
applicability.
1. A pharmacy, an employee of a pharmacy, or

a licensed pharmacist shall do the following:
a. Provide for the sale of a pseudoephedrine

product in a locked cabinet or behind the sales
counter where the public is unable to reach the
product and where the public is not permitted.
b. Require the purchaser to present a govern-

ment-issued photo identification card identifying
the purchaser prior to purchasing a pseudo-
ephedrine product.
c. Provide an electronic logbook for purchasers

of pseudoephedrine products to sign.
d. Require the purchaser to sign the electronic

logbook. If the electronic logbook is not available,
require a signature that is associatedwith a trans-
action number.
e. Enter the purchaser’s name, address, date

of purchase, time of purchase, name of the pseudo-
ephedrine product purchased, and the quantity
sold in the electronic logbook. If the electronic log-
book is unavailable, an alternative record shall be

kept that complies with the rules adopted by both
the office and the board.
f. Determine that the signature in the elec-

tronic logbook corresponds with the name on the
government-issued photo identification card.
g. Provide notice that a purchaser entering a

false statement or misrepresentation in the elec-
tronic logbookmay subject the purchaser to crimi-
nal penalties under 18 U.S.C. § 1001.
h. Keep electronic logbook records and any

other records obtained frompseudoephedrine pur-
chases if the electronic logbook is unavailable for
twenty-fourmonths from the date of the last entry.
i. Disclose electronic logbook information and

any other pseudoephedrine purchase records as
provided by state and federal law.
j. Comply with training requirements pursu-

ant to federal law.
2. This section is not applicable unless suffi-

cient funding is received to implement and main-
tain the statewide real-time central repository
and the office establishes the statewide real-time
central repository. However, subsection 1, para-
graph “h”, is applicable July 1, 2009.

2009 Acts, ch 25, §3
Governor’s office of drug control policy to notify Code editor when estab-

lishment of statewide repository complete;Code editor to remove subsection
2 upon such completion; 2009 Acts, ch 25, §9

NEW section

§124.212B§124.212B

124.212B Pseudoephedrine sales —
tracking—penalty— contingent applicabil-
ity.
1. The office shall establish a real-time elec-

tronic repository to monitor and control the sale of
schedule V products containing any detectable
amount of pseudoephedrine, its salts, or optical
isomers, or salts of optical isomers; ephedrine; or
phenylpropanolamine. A pharmacy dispensing
such products shall report all such sales electroni-
cally to a central repository under the control of
the office.
2. The information collected in the central re-

pository is confidential unless otherwise ordered
by a court, or released by the lawful custodian of
the records pursuant to state or federal law.
3. A pharmacy, an employee of a pharmacy, or

a licensed pharmacist shall not be provided access
to the stored information in the electronic central
repository. However, a pharmacy, an employee of
a pharmacy, or a licensed pharmacist shall be pro-
vided access to the stored information for the lim-
ited purpose of determining what sales have been
made by the pharmacy. A pharmacy, an employee
of a pharmacy, or a licensed pharmacist shall not
be given the obligation or duty to view the stored
information.
4. A pharmacy, or an employee of a pharmacy,

or a licensed pharmacist shall not be given the ob-
ligation or duty to seek information from the cen-
tral repository if the real-time electronic logbook
becomes unavailable for use.
5. If the electronic logbook is unavailable for
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use, a paper record for each sale shall be main-
tained including the purchaser’s signature. Any
paper recordmaintained by the pharmacy shall be
provided to the office for inclusion in the electronic
real-time central repository as soon as practicable.
6. A pharmacy, or an employee of a pharmacy,

or a licensed pharmacist shall not be liable, if act-
ing reasonably and in good faith, to any person for
any claimwhichmay arisewhen reporting sales of
products enumerated in subsection 1 to the cen-
tral repository.
7. A person who discloses information stored

in the central repository in violation of this section
commits a simple misdemeanor.
8. Both the office and the board shall adopt

rules to administer this section.
9. The office and the board* shall report to the

board on an annual basis, beginning January 1,
2010, regarding the repository, including the effec-
tiveness of the repository in discovering unlawful
sales of pseudoephedrine products.
10. This section is not applicable unless suffi-

cient funding is received to implement and main-
tain this section and the office establishes the
statewide real-time central repository.

2009 Acts, ch 25, §4
*Thewords “and the board” probably not intended; corrective legislation

is pending
Governor’s office of drug control policy to notify Code editor when estab-

lishment of statewide repository complete;Code editor to remove subsection
10 upon such completion; 2009 Acts, ch 25, §9

NEW section

§124.212C§124.212C

124.212C Pseudoephedrine advisory
council — electronic monitoring.
1. The office shall establish a pseudo-

ephedrine advisory council to provide input and
advise the office regarding the implementation
and maintenance of the statewide real-time cen-
tral repository established under section
124.212B to monitor sales of pseudoephedrine.
The office shall specify the duties, responsibilities,
and other related matters of the advisory council.
2. a. The council shall consist of four licensed

pharmacists. The office shall solicit recommenda-
tions for membership on the council from the Iowa
pharmacy association and Iowa retail federation,
and shall appointmembers from the recommenda-
tions. The council shall include amember from an
independent pharmacy, a member from a regional
chain pharmacy, and a member from a national
chain pharmacy. The license of any member must
be current and not subject to disciplinary sanc-
tions.
b. The council shall also consist of four mem-

bers of the general assembly serving as ex officio,
nonvoting members, one representative to be ap-
pointed by the speaker of the house of representa-
tives, one representative to be appointed by the
minority leader of the house of representatives,
one senator to be appointed by the majority leader
of the senate after consultation with the president
of the senate, and one senator to be appointed by

the minority leader of the senate.
3. The councilmaymake recommendations re-

garding the implementation and maintenance of
the statewide real-time central repository moni-
toring system under section 124.212B.
4. The council shall do the following:
a. Assist the office in implementing andmain-

taining the statewide real-time central repository
monitoring system.
b. Assist the office in developing utilization

guidance related to the statewide real-time cen-
tral repository monitoring system and dissemi-
nating such guidance.
c. Assist the office in developing guidelines to

ensure patient confidentiality and the integrity of
the relationship established by the patient and the
patient’s health care provider.
5. All members of the council shall receive ac-

tual and necessary expenses incurred in the per-
formance of their duties.

2009 Acts, ch 25, §5
NEW section

§124.213§124.213

124.213 Pseudoephedrine purchase re-
strictions from pharmacy or retailer — pen-
alty.
1. A person shall not purchase more than

three thousand six hundredmilligrams of pseudo-
ephedrine, either separately or collectively, within
a twenty-four-hour period from a pharmacy, or
more than one package of a product containing
pseudoephedrine within a twenty-four-hour peri-
od from a retailer in violation of section 126.23A.
2. A person shall not purchase more than

seven thousand five hundred milligrams of
pseudoephedrine, either separately or collectively,
within a thirty-day period from a pharmacy or
from a retailer in violation of section 126.23A.
3. A person who violates this section commits

a serious misdemeanor.
2009 Acts, ch 25, §6
Section stricken and rewritten

§124.401§124.401

124.401 Prohibited acts — manufactur-
ers—possessors—counterfeit substances—
simulated controlled substances — penal-
ties.
1. Except as authorized by this chapter, it is

unlawful for any person to manufacture, deliver,
or possess with the intent tomanufacture or deliv-
er, a controlled substance, a counterfeit substance,
or a simulated controlled substance, or to act with,
enter into a common scheme or design with, or
conspire with one or more other persons to manu-
facture, deliver, or possess with the intent to man-
ufacture or deliver a controlled substance, a coun-
terfeit substance, or a simulated controlled sub-
stance.
a. Violation of this subsection, with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “B” felony, and notwithstanding section
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902.9, subsection 2, shall be punished by confine-
ment for no more than fifty years and a fine of not
more than one million dollars:
(1) More than one kilogram of a mixture or

substance containing a detectable amount of her-
oin.
(2) More than five hundred grams of amixture

or substance containing a detectable amount of
any of the following:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine and their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, or salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, or salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph divisions (a)
through (c).
(3) More than fifty grams of a mixture or sub-

stance described in subparagraph (2) which con-
tains cocaine base.
(4) More than one hundred grams of phency-

clidine (PCP) or one kilogram ormore of amixture
or substance containing a detectable amount of
phencyclidine (PCP).
(5) More than ten grams of a mixture or sub-

stance containing a detectable amount of lysergic
acid diethylamide (LSD).
(6) More than one thousand kilograms of a

mixture or substance containing a detectable
amount of marijuana.
(7) More than five kilograms of a mixture or

substance containing a detectable amount of any
of the following:
(a) Methamphetamine, its salts, isomers, or

salts of isomers.
(b) Amphetamine, its salts, isomers, and salts

of isomers.
(c) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph divisions (a)
and (b).
b. Violation of this subsection with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “B” felony, and in addition to the provisions
of section 902.9, subsection 2, shall be punished by
a fine of not less than five thousand dollars nor
more than one hundred thousand dollars:
(1) More than one hundred grams but not

more than one kilogram of a mixture or substance
containing a detectable amount of heroin.
(2) More than one hundred grams but not

more than five hundred grams of any of the follow-
ing:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine and their salts have
been removed.

(b) Cocaine, its salts, optical and geometric
isomers, or salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, or salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph divisions (a)
through (c).
(3) More than ten grams but not more than

fifty grams of a mixture or substance described in
subparagraph (2) which contains cocaine base.
(4) More than ten gramsbut notmore than one

hundred grams of phencyclidine (PCP) or more
than one hundred grams but notmore than one ki-
logram of a mixture or substance containing a de-
tectable amount of phencyclidine (PCP).
(5) Not more than ten grams of a mixture or

substance containing a detectable amount of ly-
sergic acid diethylamide (LSD).
(6) More than one hundred kilograms but not

more than one thousand kilograms of marijuana.
(7) More than five grams but not more than

five kilograms of methamphetamine, its salts, iso-
mers, or salts of isomers, or analogs of metham-
phetamine, or any compound, mixture, or prepa-
ration which contains any quantity or detectable
amount of methamphetamine, its salts, isomers,
or salts of isomers, or analogs of methamphet-
amine.
(8) More than five grams but not more than

five kilograms of amphetamine, its salts, isomers,
or salts of isomers, or any compound, mixture, or
preparation which contains any quantity or de-
tectable amount of amphetamine, its salts, iso-
mers, or salts of isomers.
c. Violation of this subsection with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “C” felony, and in addition to the provisions
of section 902.9, subsection 4, shall be punished by
a fine of not less than one thousand dollars nor
more than fifty thousand dollars:
(1) One hundred grams or less of a mixture or

substance containing a detectable amount of her-
oin.
(2) One hundred grams or less of any of the fol-

lowing:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine and their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, or salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, or salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph divisions (a)
through (c).
(3) Ten grams or less of amixture or substance

described in subparagraph (2) which contains co-
caine base.



§124.401 316

(4) Ten grams or less of phencyclidine (PCP) or
one hundred grams or less of a mixture or sub-
stance containing a detectable amount of phency-
clidine (PCP).
(5) More than fifty kilograms but not more

than one hundred kilograms of marijuana.
(6) Five grams or less of methamphetamine,

its salts, isomers, or salts of isomers, or analogs of
methamphetamine, or any compound, mixture, or
preparation which contains any quantity or de-
tectable amount of methamphetamine, its salts,
isomers, or salts of isomers, or analogs ofmetham-
phetamine.
(7) Five grams or less of amphetamine, its

salts, isomers, or salts of isomers, or any com-
pound, mixture, or preparation which contains
any quantity or detectable amount of amphet-
amine, its salts, isomers, or salts of isomers.
(8) Any other controlled substance, counter-

feit substance, or simulated controlled substance
classified in schedule I, II, or III.
d. Violation of this subsection, with respect to

any other controlled substances, counterfeit sub-
stances, or simulated controlled substances classi-
fied in schedule IV or V is an aggravated misde-
meanor. However, violation of this subsection in-
volving fifty kilograms or less of marijuana or in-
volving flunitrazepam is a class “D” felony.
e. A person in the immediate possession or

control of a firearm while participating in a viola-
tion of this subsection shall be sentenced to two
times the term otherwise imposed by law, and no
such judgment, sentence, or part thereof shall be
deferred or suspended.
f. Aperson in the immediate possession or con-

trol of an offensive weapon, as defined in section
724.1, while participating in a violation of this
subsection, shall be sentenced to three times the
term otherwise imposed by law, and no such judg-
ment, sentence, or part thereof shall be deferred or
suspended.
2. If the same person commits two ormore acts

which are in violation of subsection 1 and the acts
occur in approximately the same location or time
period so that the acts can be attributed to a single
scheme, plan, or conspiracy, the acts may be con-
sidered a single violation and the weight of the
controlled substances, counterfeit substances, or
simulated controlled substances involved may be
combined for purposes of charging the offender.
3. It is unlawful for any person to sell, distrib-

ute, or make available any product containing
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or analogs of ephedrine, or pseudo-
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or analogs of pseudoephedrine, if the
person knows, or should know, that the product
maybeusedas aprecursor to any illegal substance
or an intermediary to any controlled substance. A
person who violates this subsection commits a se-
rious misdemeanor.

4. A person who possesses any product con-
taining any of the following commits a class “D”
felony, if the person possesses with the intent that
the product be used tomanufacture any controlled
substance:
a. Ephedrine, its salts, optical isomers, salts of

optical isomers, or analogs of ephedrine.
b. Pseudoephedrine, its salts, optical isomers,

salts of optical isomers, or analogs of pseudo-
ephedrine.
c. Ethyl ether.
d. Anhydrous ammonia.
e. Red phosphorous.
f. Lithium.
g. Iodine.
h. Thionyl chloride.
i. Chloroform.
j. Palladium.
k. Perchloric acid.
l. Tetrahydrofuran.
m. Ammonium chloride.
n. Magnesium sulfate.
5. It is unlawful for any person knowingly or

intentionally to possess a controlled substance un-
less such substance was obtained directly from, or
pursuant to, a valid prescription or order of a prac-
titioner while acting in the course of the practi-
tioner’s professional practice, or except as other-
wise authorized by this chapter. Any person who
violates this subsection is guilty of a serious mis-
demeanor for a first offense. A person who com-
mits a violation of this subsection and who has
previously been convicted of violating this chapter
or chapter 124A, 124B, or 453B is guilty of an ag-
gravated misdemeanor. A person who commits a
violation of this subsection and has previously
been convicted two or more times of violating this
chapter or chapter 124A, 124B, or 453B is guilty of
a class “D” felony.
If the controlled substance is marijuana, the

punishment shall be by imprisonment in the coun-
ty jail for not more than six months or by a fine of
not more than one thousand dollars, or by both
such fine and imprisonment for a first offense. If
the controlled substance ismarijuana and the per-
son has been previously convicted of a violation of
this subsection in which the controlled substance
was marijuana, the punishment shall be as pro-
vided in section 903.1, subsection 1, paragraph
“b”. If the controlled substance is marijuana and
the person has been previously convicted two or
more times of a violation of this subsection in
which the controlled substance was marijuana,
the person is guilty of an aggravated misdemean-
or.
All or any part of a sentence imposed pursuant

to this subsection may be suspended and the per-
son placed upon probation upon such terms and
conditions as the court may impose including the
active participation by such person in a drug treat-
ment, rehabilitation or education program ap-
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proved by the court.
If a person commits a violation of this subsec-

tion, the court shall order the person to serve a
term of imprisonment of not less than forty-eight
hours. Any sentence imposed may be suspended,
and the court shall place the person on probation
upon such terms and conditions as the court may
impose. If the person is not sentenced to confine-
ment under the custody of the director of the de-
partment of corrections, the terms and conditions
of probation shall require submission to random
drug testing. If the person fails a drug test, the
court may transfer the person’s placement to any
appropriate placement permissible under the
court order.
If the controlled substance is amphetamine, its

salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the court shall order the person to serve a
term of imprisonment of not less than forty-eight
hours. Any sentence imposed may be suspended,
and the court shall place the person on probation
upon such terms and conditions as the court may
impose. The court may place the person on inten-
sive probation. However, the terms and conditions
of probation shall require submission to random
drug testing. If the person fails a drug test, the
court may transfer the person’s placement to any
appropriate placement permissible under the
court order.

2009 Acts, ch 41, §263
See §124B.9
Internal reference changes applied pursuant to Code editor directive

§124.401D§124.401D

124.401D Conspiracy to manufacture for
delivery or delivery or intent or conspiracy
to deliver amphetamine or methamphet-
amine to a minor.
1. a. It is unlawful for a person eighteen years

of age or older to act with, or enter into a common
scheme or design with, or conspire with one or
more persons to manufacture for delivery to a per-
son under eighteen years of age a material, com-
pound, mixture, preparation, or substance that
contains any detectable amount of amphetamine,
its salts, isomers, or salts of its isomers, or meth-
amphetamine, its salts, isomers, or salts of its iso-
mers.
b. Aviolation of this subsection is a felony pun-

ishable under section 902.9, subsection 1.
c. A second or subsequent violation of this sub-

section is a class “A” felony.
2. a. It is unlawful for a person eighteen years

of age or older to deliver, or possesswith the intent
to deliver to a person under eighteen years of age,
a material, compound, mixture, preparation, or
substance that contains any detectable amount of
amphetamine, its salts, isomers, or salts of its iso-
mers, or methamphetamine, its salts, isomers, or
salts of its isomers, or to act with, or enter into a
common scheme or design with, or conspire with

one or more persons to deliver or possess with the
intent to deliver to a person under eighteen years
of age a material, compound, mixture, prepara-
tion, or substance that contains any detectable
amount of amphetamine, its salts, isomers, or
salts of its isomers, or methamphetamine, its
salts, isomers, or salts of its isomers.
b. Aviolation of this subsection is a felony pun-

ishable under section 902.9, subsection 1.
c. A second or subsequent violation of this sub-

section is a class “A” felony.
2009 Acts, ch 41, §181
Section amended

§124.401E§124.401E

124.401E Certain penalties for manufac-
turing or delivery of amphetamine or meth-
amphetamine.
1. If a court sentences a person for the person’s

first conviction for delivery or possession with in-
tent to deliver a controlled substance under sec-
tion 124.401, subsection 1, paragraph “c”, and if
the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug
court program if a drug court has been established
in the county in which the person is sentenced or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved, whichev-
er is earlier.
2. If a court sentences a person for a conviction

of manufacturing of a controlled substance under
section 124.401, subsection 1, paragraph “c”, and
if the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug
court program if a drug court has been established
in the county in which the person is sentenced, or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved, whichev-
er is earlier.
3. If a court sentences a person for the person’s

second or subsequent conviction for delivery or
possession with intent to deliver a controlled sub-
stance under section 124.401, subsection 1, and
the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the court, in addition to any other autho-
rized penalties, shall sentence the person to im-
prisonment in accordance with section 124.401,
subsection 1, and the person shall serve the mini-
mum period of confinement as required by section
124.413.

Continuation of drug court pilot programs; 2002 Acts, ch 1174, §1; 2002
Acts, 2nd Ex, ch 1003, §157, 171, 172; 2003 Acts, ch 183, §1; 2004 Acts, ch
1176, §1; 2005 Acts, ch 176, §1; 2006 Acts, ch 1181, §1; 2007 Acts, ch 208, §1;
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2007 Acts, ch 218, §32; 2008 Acts, ch 1186, §1; 2009 Acts, ch 179, §68, 72
Juvenile drug court programs; 2007 Acts, ch 218, §18, 57, 67; 2008 Acts,

ch 1187, §16; 2009 Acts, ch 182, §16
Section not amended; footnotes revised

§124.413§124.413

124.413 Mandatory minimum sentence.
1. A person sentenced pursuant to section

124.401, subsection 1, paragraph “a”, “b”, “c”, “e”,
or “f”, shall not be eligible for parole until the per-
son has served a minimum period of confinement
of one-third of the maximum indeterminate sen-
tence prescribed by law.
2. This section shall not apply if:
a. The offense is found to be an accommoda-

tion pursuant to section 124.410; or
b. The controlled substance is marijuana.
2009 Acts, ch 41, §182
Section amended

§124.502§124.502

124.502 Administrative inspections and
warrants.
1. Issuance and execution of administrative

inspection warrants shall be as follows:
a. A district judge or district associate judge,

within the court’s jurisdiction, and upon proper
oath or affirmation showing probable cause, may
issue warrants for the purpose of conducting ad-
ministrative inspections under this chapter or a
related rule or under chapter 124A. The warrant
may also permit seizures of property appropriate
to the inspections. For purposes of the issuance of
administrative inspection warrants, probable
cause exists upon showing a valid public interest
in the effective enforcement of the statute or relat-
ed rules, sufficient to justify administrative in-
spection of the area, premises, building or convey-
ance in the circumstances specified in the applica-
tion for the warrant.
b. Awarrant shall issue only upon sworn testi-

mony of an officer or employee of the board duly
designated and having knowledge of the facts al-
leged, before the judicial officer, establishing the
grounds for issuing the warrant. If the judicial of-
ficer is satisfied that grounds for the application
exist or that there is probable cause to believe they
exist, the officer shall issue a warrant identifying
the area, premises, building, or conveyance to be
inspected, the purpose of the inspection, and, if ap-
propriate, the type of property to be inspected, if
any.
c. The warrant shall:
(1) State the grounds for its issuance and the

name of each person whose testimony has been
taken in support thereof.
(2) Be directed to a person authorized by sec-

tion 124.501 to execute it.
(3) Command the person towhom it is directed

to inspect the area, premises, building, or convey-
ance identified for the purpose specified and, if ap-
propriate, direct the seizure of the property speci-
fied.

(4) Identify the item or types of property to be
seized, if any.
(5) Direct that it be servedduring normal busi-

ness hours, if appropriate, anddesignate the judge
to whom it shall be returned.
d. A warrant issued pursuant to this section

must be executed and returnedwithin ten days af-
ter its date unless, upon a showing of a need for ad-
ditional time, the court so instructs otherwise in
the warrant. If property is seized pursuant to a
warrant, the person executing the warrant shall
give to the person from whom the property is
seized, or the person in charge of the premises
from which the property is seized, a copy of the
warrant and a receipt for the property seized or
shall leave the copy and receipt at the place from
which the property is seized. The return of the
warrant shall be made promptly and shall be ac-
companied by a written inventory of any property
seized. The inventory shall be made in the pres-
ence of the person executing the warrant and of
the person from whose possession or premises the
property was seized, if they are present, or in the
presence of at least one credible person other than
the person executing thewarrant. A copy of the in-
ventory shall be delivered to the person from
whom or from whose premises the property was
seized and to the applicant for the warrant.
e. The judicial officer who has issued a war-

rant under this section shall require that there be
attached to the warrant a copy of the return, and
of all papers filed in connection with the return,
and shall file them with the clerk of the district
court for the county in which the inspection was
made.
2. The department may make administrative

inspections of controlled premises in accordance
with the following provisions:
a. For purposes of this section only, “controlled

premises” means:
(1) Places where persons registered or ex-

empted from registration requirements under this
chapter are required to keep records; and
(2) Places including factories, warehouse es-

tablishments, and conveyances where persons
registered or exempted from registration require-
ments under this chapter are permitted to hold,
manufacture, compound, process, sell, deliver, or
otherwise dispose of any controlled substance.
b. Whenever authorized by an administrative

inspection warrant issued pursuant to subsection
1 of this section an officer or employee of the board,
upon presenting the warrant and appropriate cre-
dentials to the owner, operator, or agent in charge,
has the right to enter controlled premises for the
purpose of conducting an administrative inspec-
tion.
c. Whenever authorized by an administrative

inspection warrant, an officer or employee of the
board has the right:
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(1) To inspect and copy records required by
this chapter to be kept;
(2) To inspect, within reasonable limits and in

a reasonable manner, controlled premises and all
pertinent equipment, finished and unfinishedma-
terial, containers and labeling found therein, and,
except as provided in paragraph “e” of this subsec-
tion, all other things therein, including records,
files, papers, processes, controls, and facilities
bearing on violation of this chapter; and
(3) To inventory any stock of any controlled

substance therein and obtain samples of any such
substance.
d. This section shall not be construed to pre-

vent the inspectionwithout awarrant of booksand
records pursuant to a subpoena issued in accor-
dancewith section 622.65, nor shall this section be
construed to prevent entries and administrative
inspections, including seizures of property, with-
out a warrant:
(1) With the consent of the owner, operator, or

agent in charge of the controlled premises;
(2) In situations presenting imminent danger

to health or safety;
(3) In situations involving inspection of con-

veyances where there is reasonable cause to be-
lieve that the mobility of the conveyance makes it
impracticable to obtain a warrant;
(4) In any other exceptional or emergency cir-

cumstance where time or opportunity to apply for
a warrant is lacking; and
(5) In all other situations where a warrant is

not constitutionally required.
e. Exceptwhen the owner, operator, or agent in

charge of the controlled premises so consents in
writing, no inspection authorized by this section
shall extend to financial data; sales data, other
than shipment data; or pricing data.

2009 Acts, ch 41, §183
Subsection 1, paragraph b, unnumbered paragraph 2 redesignated as

paragraph c, unnumbered paragraph 1
Subsection 1, former paragraphs c and d redesignated as d and e
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124.506 Controlled substances — dispos-
al.
All controlled substances, the lawful possession

of which is not established or the title to which
cannot be ascertained, or excess or undesired con-
trolled substances, which have come into the cus-
tody of the board, the department, or any peace of-
ficer, shall be disposed of as follows:
1. Except as otherwise provided in this sec-

tion, the court having jurisdiction shall order such
controlled substances forfeited and destroyed. A
record of the place where the controlled substanc-
es were seized, of the kinds and quantities of con-
trolled substances so destroyed, and of the time,
place, andmanner of destruction, shall be kept for
not less than ten years after destruction, and a re-
turn under oath, reporting said destruction, shall
be made to the court.
2. Upon written application by the board, the

court by whom the forfeiture of controlled sub-
stances has been decreed may order the delivery
of any of them, except controlled substances listed
in schedule I, to the board for distribution or de-
struction, as provided by this section.
3. Upon a request of any law enforcement

agency, the courtmay order that a portion of a con-
trolled substance subject to forfeiture and destruc-
tion pursuant to this section becomes the posses-
sion of the requesting law enforcement agency for
the sole purpose of canine controlled substance
detection training. A law enforcement agency re-
ceiving a controlled substance pursuant to this
subsection shall do the following:
a. Establish a policy that includes reasonable

controls regarding the possession, storage, use,
and destruction of the controlled substance.
b. Retain a record of the following for at least

ten years from the date the controlled substance is
destroyed:
(1) The court order granting the law enforce-

ment agency possession of the controlled sub-
stance.
(2) The name of each peace officer who takes

possession of the controlled substance.
(3) The time, place, andmanner of the destruc-

tion of the controlled substance.
4. Upon application by any hospital within

this state, not operated for private gain, the board
may in its discretion deliver any controlled sub-
stances that have come into its custody by author-
ity of this section to the applicant for medicinal
use. The board may from time to time deliver ex-
cess stocks of controlled substances to the bureau
for disposition, or may destroy the excess con-
trolled substances.
5. The board shall keep a full and complete rec-

ord of all controlled substances received and dis-
posed of, showing the exact kinds, quantities, and
forms of controlled substances, the persons from
whom received and to whom delivered, by whose
authority received, delivered, and destroyed and
the dates of the receipt, disposal, or destruction,
which record shall be open to inspection by all fed-
eral or state officers chargedwith the enforcement
of federal and state laws relating to any controlled
substance.

2009 Acts, ch 24, §2, 3
Subsection 1 amended
NEW subsection 3 and former subsections 3 and 4 renumbered as 4 and

5
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DIVISION VI

DRUG PRESCRIBING AND DISPENSING
— INFORMATION PROGRAM

For future repeal of sections 124.551 – 124.558
effective June 30, 2011,
see 2009 Acts, ch 36, §3

124.551 Information program for drug
prescribing and dispensing.
Contingent upon the receipt of funds pursuant
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to section 124.557 sufficient to carry out the pur-
poses of this division, the board, in conjunction
with the advisory council created in section
124.555, shall establish andmaintain an informa-
tion program for drug prescribing and dispensing.
The program shall collect from pharmacies dis-
pensing information for controlled substances
identified pursuant to section 124.554, subsection
1, paragraph “g”. The information collected shall
be used by prescribing practitioners and pharma-
cists on a need-to-know basis for purposes of im-
proving patient health care by facilitating early
identification of patientswhomaybe at risk for ad-
diction, orwhomay be using, abusing, or diverting
drugs for unlawful or otherwise unauthorized pur-
poses at risk to themselves and others, or whomay
be appropriately using controlled substances law-
fully prescribed for thembut unknown to the prac-
titioner. For purposes of this division, “prescribing
practitioner” means a practitioner who has pre-
scribed or is contemplating the authorization of a
prescription for the patient about whom informa-
tion is requested, and “pharmacist”means a prac-
ticing pharmacist who is actively engaged in and
responsible for the pharmaceutical care of the pa-
tient about whom information is requested. The
board shall collect, store, and disseminate pro-
gram information consistentwith security criteria
established by rule, including use of appropriate
encryption or other industry-recognized security
technology. The board shall seek any federalwaiv-
er necessary to implement the provisions of the
program.

For future repeal of this section effective June 30, 2011, see 2009 Acts,
ch 36, §3

Section not amended; footnote revised
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124.552 Information reporting.
1. Each licensed pharmacy that dispenses con-

trolled substances identified pursuant to section
124.554, subsection 1, paragraph “g”, to patients
in the state, and each licensed pharmacy located
in the state that dispenses such controlled sub-
stances identified pursuant to section 124.554,
subsection 1, paragraph “g”, to patients inside or
outside the state, unless specifically excepted in
this section or by rule, shall submit the following
prescription information to the program:
a. Pharmacy identification.
b. Patient identification.
c. Prescribing practitioner identification.
d. The date the prescription was issued by the

prescribing practitioner.
e. The date the prescription was dispensed.
f. An indication of whether the prescription

dispensed is new or a refill.
g. Identification of the drug dispensed.
h. Quantity of the drug dispensed.
i. The number of days’ supply of the drug dis-

pensed.
j. Serial or prescription number assigned by

the pharmacy.

k. Type of payment for the prescription.
l. Other information identified by the board

and advisory council by rule.
2. Information shall be submitted electroni-

cally in a secure format specified by the board un-
less the board has granted a waiver and approved
an alternate secure format.
3. Information shall be timely transmitted as

designated by the board and advisory council by
rule, unless the board grants an extension. The
board may grant an extension if either of the fol-
lowing occurs:
a. The pharmacy suffers a mechanical or elec-

tronic failure, or cannot meet the deadline estab-
lished by the board for other reasons beyond the
pharmacy’s control.
b. The board is unable to receive electronic

submissions.
4. This section shall not apply to a prescribing

practitioner furnishing, dispensing, supplying, or
administering drugs to the prescribing practition-
er’s patient, or to dispensing bya licensedpharma-
cy for the purposes of inpatient hospital care, inpa-
tient hospice care, or long-term residential facility
patient care.

For future repeal of this section effective June 30, 2011, see 2009 Acts,
ch 36, §3

Section not amended; footnote revised
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124.553 Information access.
1. The board may provide information from

the program to the following:
a. (1) A pharmacist or prescribing practition-

er who requests the information and certifies in a
form specified by the board that it is for the pur-
pose of providing medical or pharmaceutical care
to a patient of the pharmacist or prescribing prac-
titioner. Neither a pharmacist nor a prescribing
practitioner may delegate program information
access to another individual.
(2) Notwithstanding subparagraph (1), a pre-

scribing practitioner may delegate program infor-
mation access to another licensed health care pro-
fessional only in emergency situations where the
patient would be placed in greater jeopardy if the
prescribing practitioner was required to access
the information personally.
b. An individual who requests the individual’s

own program information in accordance with the
procedure established in rules of the board and ad-
visory council adopted under section 124.554.
c. Pursuant to an order, subpoena, or other

means of legal compulsion for access to or release
of program information that is issued based upon
a determination of probable cause in the course of
a specific investigation of a specific individual.
2. The board shall maintain a record of each

person that requests information from the pro-
gram. Pursuant to rules adopted by the board and
advisory council under section 124.554, the board
mayuse the records to document and report statis-
tical information.
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3. Information contained in the program and
any information obtained from it, and information
contained in the records of requests for informa-
tion from the program, is privileged and strictly
confidential information. Such information is a
confidential public record pursuant to section
22.7, and is not subject to discovery, subpoena, or
other means of legal compulsion for release except
as provided in this division. Information from the
program shall not be released, shared with an
agency or institution, or made public except as
provided in this division.
4. Information collected for the program shall

be retained in the program for four years from the
date of dispensing. The information shall then be
destroyed.
5. A pharmacist or other dispenser making a

report to the program reasonably and in good faith
pursuant to this division is immune from any lia-
bility, civil, criminal, or administrative, which
might otherwise be incurred or imposed as a result
of the report.
6. Nothing in this section shall require a phar-

macist or prescribing practitioner to obtain infor-
mation about a patient from the program. A phar-
macist or prescribing practitioner does not have a
duty and shall not be held liable in damages to any
person in any civil or derivative criminal or admin-
istrative action for injury, death, or loss to person
or property on the basis that the pharmacist or
prescribing practitioner did or did not seek or ob-
tain or use information from the program. A phar-
macist or prescribing practitioner acting reason-
ably and in good faith is immune from any civil,
criminal, or administrative liability that might
otherwise be incurred or imposed for requesting or
receiving or using information from the program.
7. The board shall not charge a fee to a phar-

macy, pharmacist, or prescribing practitioner for
the establishment, maintenance, or administra-
tion of the program, including costs for forms re-
quired to submit information to or access informa-
tion from the program, except that the board may
charge a fee to an individualwho requests the indi-
vidual’s own program information. A fee charged
pursuant to this subsection shall not exceed the
actual cost of providing the requested information
and shall be considered a repayment receipt as de-
fined in section 8.2.

For future repeal of this section effective June 30, 2011, see 2009 Acts,
ch 36, §3

Section not amended; footnote revised

§124.554§124.554

124.554 Rules and reporting.
1. The board and advisory council shall jointly

adopt rules in accordance with chapter 17A to
carry out the purposes of, and to enforce the provi-
sions of, this division. The rules shall include but
not be limited to the development of procedures re-
lating to:
a. Identifying each patient about whom infor-

mation is entered into the program.

b. An electronic format for the submission of
information from pharmacies.
c. A waiver to submit information in another

format for a pharmacy unable to submit informa-
tion electronically.
d. An application by a pharmacy for an exten-

sion of time for transmitting information to the
program.
e. The submission by an authorized requestor

of a request for information and a procedure for
the verification of the identity of the requestor.
f. Use by the board or advisory council of the

program request records required by section
124.553, subsection 2, to document and report sta-
tistical information.
g. Including all schedule II controlled sub-

stances and those substances in schedules III and
IV that the advisory council and board determine
can be addictive or fatal if not taken under the
proper care and direction of a prescribing practi-
tioner.
h. Access by a pharmacist or prescribing prac-

titioner to information in the programpursuant to
a written agreement with the board and advisory
council.
i. The correction or deletion of erroneous infor-

mation in the program.
2. BeginningJanuary1, 2007, andannually by

January 1 thereafter, the board and advisory
council shall present to the general assembly and
the governor a report prepared consistent with
section 124.555, subsection 3, paragraph “d”,
which shall include but not be limited to the fol-
lowing:
a. The cost to the state of implementing and

maintaining the program.
b. Information from pharmacies, prescribing

practitioners, the board, the advisory council, and
others regarding the benefits or detriments of the
program.
c. Information from pharmacies, prescribing

practitioners, the board, the advisory council, and
others regarding the board’s effectiveness in pro-
viding information from the program.

For future repeal of this section effective June 30, 2011, see 2009 Acts,
ch 36, §3

Section not amended; footnote revised
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124.555 Advisory council established.
An advisory council shall be established to pro-

vide oversight to the board and the program and
to comanage program activities. The board and
advisory council shall jointly adopt rules specify-
ing the duties and activities of the advisory council
and related matters.
1. The council shall consist of eight members

appointed by the governor. Themembers shall in-
clude three licensed pharmacists, four physicians
licensed under chapter 148, and one licensed pre-
scribing practitioner who is not a physician. The
governor shall solicit recommendations for council
members from Iowa health professional licensing
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boards, associations, and societies. The license of
each member appointed to and serving on the ad-
visory council shall be current and in good stand-
ing with the professional’s licensing board.
2. The council shall advance the goals of the

program, which include identification of misuse
and diversion of controlled substances identified
pursuant to section 124.554, subsection 1, para-
graph “g”, and enhancement of the quality of
health care delivery in this state.
3. Duties of the council shall include but not be

limited to the following:
a. Ensuring the confidentiality of the patient,

prescribing practitioner, and dispensing pharma-
cist and pharmacy.
b. Respecting and preserving the integrity of

the patient’s treatment relationship with the pa-
tient’s health care providers.
c. Encouraging and facilitating cooperative ef-

forts among health care practitioners and other
interested and knowledgeable persons in develop-
ing best practices for prescribing and dispensing
controlled substances and in educating health
care practitioners and patients regarding con-
trolled substance use and abuse.
d. Making recommendations regarding the

continued benefits of maintaining the program in
relationship to cost and other burdens to the pa-
tient, prescribing practitioner, pharmacist, and
the board. The council’s recommendations shall
be included in reports required by section 124.554,
subsection 2.
e. One physician and one pharmacist member

of the council shall include in their duties the re-
sponsibility for monitoring and ensuring that pa-
tient confidentiality, best interests, and civil liber-
ties are at all times protected and preserved dur-
ing the existence of the program.
4. Members of the advisory council shall be eli-

gible to request and receive actual expenses for
their duties as members of the advisory council,
subject to reimbursement limits imposed by the
department of administrative services, and shall
also be eligible to receive a per diem compensation
as provided in section 7E.6, subsection 1.

For future repeal of this section effective June 30, 2011, see 2009 Acts,
ch 36, §3

Section not amended; footnote revised
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124.556 Education and treatment.
The program for drug prescribing and dispens-

ing shall include education initiatives and out-
reach to consumers, prescribing practitioners, and
pharmacists, and shall also include assistance for

identifying substance abuse treatment programs
and providers. The board and advisory council
shall adopt rules, as provided under section
124.554, to implement this section.

For future repeal of this section effective June 30, 2011, see 2009 Acts,
ch 36, §3

Section not amended; footnote revised
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124.557 Drug information program fund.
The drug information program fund is estab-

lished to be used by the board to fund or assist in
funding the program. The boardmaymake depos-
its into the fund fromany source, public or private,
including grants or contributions of money or oth-
er items of value, which it determines necessary to
carry out the purposes of this division. Moneys re-
ceived by the board to establish and maintain the
programmust be used for the expenses of adminis-
tering this division. Notwithstanding section
8.33, amounts contained in the fund that remain
unencumbered or unobligated at the close of the
fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated
in future years.

For future repeal of this section effective June 30, 2011, see 2009 Acts,
ch 36, §3

Section not amended; footnote revised
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124.558 Prohibited acts — penalties.
1. Failure to comply with requirements. A

pharmacist, pharmacy, or prescribing practitioner
who knowingly fails to comply with the confiden-
tiality requirements of this division or who dele-
gates program information access to another indi-
vidual is subject to disciplinary action by the ap-
propriate professional licensing board. A pharma-
cist or pharmacy that knowingly fails to comply
with other requirements of this division is subject
to disciplinary action by the board. Each licensing
board may adopt rules in accordance with chapter
17A to implement the provisions of this section.
2. Unlawful access, disclosure, or use of infor-

mation. A person who intentionally or knowing-
ly accesses, uses, or discloses program informa-
tion in violation of this division, unless otherwise
authorized by law, is guilty of a class “D” felony.
This section shall not preclude a pharmacist or
prescribing practitioner who requests and re-
ceives information from the program consistent
with the requirements of this chapter from other-
wise lawfully providing that information to any
other person for medical or pharmaceutical care
purposes.

For future repeal of this section effective June 30, 2011, see 2009 Acts,
ch 36, §3

Section not amended; footnote revised
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CHAPTER 124B
PRECURSOR SUBSTANCES

124B.2 Reporting required.
1. Effective July 1, 1990, a report to the board

shall be submitted in accordancewith this chapter
by a manufacturer, retailer, or other person who
sells, transfers, or otherwise furnishes to any per-
son in this state any of the following substances:
a. Anthranilic acid, its esters, and its salts.
b. Benzyl cyanide.
c. Ethylamine and its salts.
d. Ergonovine and its salts.
e. Ergotamine and its salts.
f. 3,4 - methylenedioxyphenyl-2-propanone.
g. N-acetylanthranilic acid, its esters, and its

salts.
h. Norpseudoephedrine, its salts, optical iso-

mers, and salts of optical isomers.
i. Phenylacetic acid, its esters, and its salts.
j. Piperidine and its salts.
k. Methylamine and its salts.
l. Propionic anhydride.
m. Isosafrole.
n. Safrole.
o. Piperonal.
p. N-methylephedrine, its salts, optical iso-

mers, and salts of optical isomers.
q. N-methylpseudoephedrine, its salts, optical

isomers, and salts of optical isomers.
r. Hydriodic acid.
s. Benzaldehyde.
t. Nitroethane.
u. Gamma-Butyrolactone (also known as

GBL; Dihydro-2(3H)-furanone; 1,2-Butanolide;
1,4-Butanolide; 4-Hydroxybutanoic acid lactone;

or gamma-hydroxy-butyric acid lactone).
v. Red phosphorus.
w. White phosphorus (another name: yellow

phosphorus).
x. Hypophosphorous acid and its salts (includ-

ing ammonium hypophosphite, calcium hypo-
phosphite, iron hypophosphite, potassium hypo-
phosphite, manganese hypophosphite, magne-
sium hypophosphite, and sodium hypophosphite).
y. Iodine.
z. N-phenethyl-4-piperidone (NPP).
2. The board shall administer the regulatory

provisions of this chapter andmay, by rule adopted
pursuant to chapter 17A, add a substance to or re-
move a substance from the list in subsection 1. In
determining whether to add or remove a sub-
stance from the list, the board shall consider the
following:
a. The likelihood that the substance may be

used as a precursor in the illegal production of a
controlled substance.
b. The availability of the substance.
c. The appropriateness of including the sub-

stance under this chapter or under chapter 124.
d. The extent and nature of legitimate uses for

the substance.
3. On or before November 1 of each year, the

board shall inform the general assembly of any
substances added, deleted, or changed in the list
contained in this section and shall provide an ex-
planation of any addition, deletion, or change.

2009 Acts, ch 36, §1
Subsection 1, NEW paragraphs y and z
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CHAPTER 124C
CLEANUP OF CLANDESTINE LABORATORY SITES

124C.2 Powers and duties of the commis-
sioner.
1. The commissioner or the commissioner’s

designeemay use funds appropriated or otherwise
available to the department for the following pur-
poses:
a. Administrative services for the identifica-

tion, assessment, and cleanup of clandestine labo-
ratory sites.
b. Payments to other government agencies or

private contractors for services consistent with
themanagement and cleanup of a clandestine lab-
oratory site.

c. Emergency response activities involving
clandestine laboratory sites, including surveil-
lance, entry, security, cleanup, and disposal.
2. The commissioner may request the assis-

tance of other state, federal, and local agencies as
necessary.
3. The commissioner shall proceed, pursuant

to this section, to collect all costs incurred in clean-
up of a clandestine laboratory site from the person
having control over a clandestine laboratory site.
4. The commissioner shall make all reason-

able efforts to recover the full amount of moneys
expended, through litigation or otherwise. Mon-
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eys recovered shall be deposited with the treasur-
er of state and credited to the department of public
safety.

2009 Acts, ch 41, §184
Section amended

§124C.4§124C.4

124C.4 Claim of state.
1. An amount for which a person having con-

trol over a clandestine laboratory is liable to the
state shall constitute a lien in favor of the state
upon all property and rights to property, real and
personal, belonging to that person. This lien shall
attach at the time the charges set out in section
124C.3 become due and payable and shall contin-
ue for ten years from the time the lien attaches un-
less sooner released or otherwise discharged. The
lien may be extended, within ten years from the
date the lien attaches, by filing a notice with the
appropriate county official of the appropriate
county and from the time of filing the lien shall be
extended as to the property in that county for ten
years, unless sooner released or otherwise dis-
charged, with no limit on the number of exten-
sions.
2. In order to preserve the lien against subse-

quent mortgagees, purchasers, or judgment credi-
tors for value and without notice of the lien, the
commissioner shall file with the recorder of the
county in which the property is located a notice of
the lien. A laboratory cleanup lien shall be re-
corded in the index of income tax liens in the coun-
ty.

3. Each notice of lien shall be endorsed with
the day, hour, and minute when the notice was
filed for recording and the document reference
number, and the notice shall be preserved, in-
dexed, and recorded in themanner provided for re-
cording real estatemortgages. The lien is effective
from the time of its indexing. The department
shall pay recording fees as provided by section
331.604 for the recording of the lien or for its satis-
faction.
4. Upon payment of a charge for which the

commissioner has filed a notice of lienwith a coun-
ty, the commissioner shall immediately file with
the county a satisfaction of the charge and the sat-
isfaction of the charge shall be indicated on the in-
dex.
5. The attorney general, upon the request of

the commissioner, shall bring an action at law or
in equity, without bond, to enforce payment of any
charges or penalties, and in such action the attor-
ney general shall have the assistance of the county
attorney of the county in which the action is pend-
ing.
6. The remedies available to the state in this

chapter shall be cumulative and no action taken
by the commissioner or attorney general shall be
construed to be an election on the part of the state
to pursue any remedy to the exclusion of any other
remedy provided by law.

2009 Acts, ch 27, §3; 2009 Acts, ch 41, §185
Subsection 3 amended
Subsection 4, unnumbered paragraphs 2 and 3 designated as subsec-

tions 5 and 6

§125.13§125.13

CHAPTER 125
CHEMICAL SUBSTANCE ABUSE

125.13 Programs licensed — exceptions.
1. a. Except as provided in subsection 2, a per-

son shall not maintain or conduct any chemical
substitutes or antagonists program, residential
program, or nonresidential outpatient program,
the primary purpose of which is the treatment and
rehabilitation of substance abusers or chronic sub-
stance abusers without having first obtained a
written license for the program from the depart-
ment.
b. Four types of licenses may be issued by the

department. A renewable license may be issued
for one, two, or three years. A treatment program
applying for its initial license may be issued a li-
cense for two hundred seventy days. A license is-
sued for two hundred seventy days shall not be re-
newed or extended.
2. The licensing requirements of this chapter

do not apply to any of the following:
a. A hospital providing care or treatment to

substance abusers or chronic substance abusers li-
censed under chapter 135B which is accredited by
the joint commission on the accreditation of health

care organizations, the commission on accredita-
tion of rehabilitation facilities, the American os-
teopathic association, or another recognized orga-
nization approved by the board. All survey reports
from the accrediting or licensing body must be
sent to the department.
b. Any practitioner of medicine and surgery or

osteopathic medicine and surgery, in the practi-
tioner’s private practice. However, a program
shall not be exempted from licensing by the board
by virtue of its utilization of the services of amedi-
cal practitioner in its operation.
c. Private institutions conducted by and for

persons who adhere to the faith of any well recog-
nized church or religious denomination for the
purpose of providing care, treatment, counseling,
or rehabilitation to substance abusers or chronic
substance abusers and who rely solely on prayer
or other spiritualmeans for healing in the practice
of religion of such church or denomination.
d. A program that provides only education,

prevention, referral or post treatment services.
e. Alcoholics anonymous.
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f. Individuals in private practice who are pro-
viding substance abuse treatment services inde-
pendent from a program that is required to be li-
censed under subsection 1.
g. Intervention and referral programs which

are financed andmanaged by a county or counties,
are staffed by county employees, and do not re-
ceive state payments pursuant to a contract under
section 125.44.
h. Voluntary, nonprofit groups whose funding

is provided solely from nontax sources.
i. A substance abuse treatment program not

funded by the department which is accredited or
licensed by the joint commission on the accredita-
tion of health care organizations, the commission
on the accreditation of rehabilitation facilities, the
American osteopathic association, or another rec-
ognized organization approved by the board. All
survey reports from the accrediting or licensing
body must be sent to the department.
j. A hospital substance abuse treatment pro-

gram that is accredited or licensed by the joint
commission on the accreditation of health care or-
ganizations, the commission on the accreditation
of rehabilitation facilities, the American osteo-
pathic association, or another recognized organi-
zation approved by the board. All survey reports
for the hospital substance abuse treatment pro-
gram from the accrediting or licensing body shall
be sent to the department.

2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive

§125.59§125.59

125.59 Transfer of certain revenue —
county program funding.
The treasurer of state, on each July 1 for that fis-

cal year, shall transfer the estimated amounts to
be received from section 123.36, subsection 8 and
section 123.143, subsection 1 to the department.
1. a. Of these funds, notwithstanding section

125.13, subsection 1, one-half of the transferred
amount shall be used for grants to counties operat-
ing a substance abuse program involving only edu-
cation, prevention, referral or posttreatment ser-
vices, either with the counties’ own employees or
by contract with a nonprofit corporation. The
grants shall not annually exceed ten thousand dol-
lars to any one county, subject to the following con-
ditions:
(1) Themoney shall be paid to the county after

expenditure by the county and submission of the
requirements in subparagraph (2) on the basis of
one dollar for each three dollars spent by the coun-
ty. The county may submit a quarterly claim for
reimbursement.
(2) The county shall submit an accounting of

the expenditures and shall submit an annual fi-
nancial report, a description of the program, and
the results obtained within sixty days after the
end of the fiscal year in which the money is grant-
ed.
b. If the transferred amount for this subsec-

tion exceeds grant requests funded to the ten thou-
sand dollar maximum, the Iowa department of
public health may use the remainder to increase
grants pursuant to subsection 2.
2. a. Of these funds, one-half of the trans-

ferred amount shall be used for prevention pro-
grams in addition to the amount budgeted for pre-
vention programs by the department in the same
fiscal year. The department shall use this addi-
tional prevention program money for grants to a
county, person, or nonprofit agency operating a
prevention program. A grant to a county, person,
or nonprofit agency is subject to the following con-
ditions:
(1) The money shall be paid to the county, per-

son, or nonprofit agency after submission of the re-
quirements in subparagraph (2) on thebasis of two
dollars for each dollar designated for prevention
by the county, person, or nonprofit agency.
(2) The county, person, or nonprofit agency

shall submit a description of the program.
(3) The county, person, or nonprofit agency

shall submit an annual financial report and the re-
sults obtained before June 10 of the same fiscal
year in which the money is granted.
b. The department may consider in-kind con-

tributions received by a county, person, or non-
profit agency for matching purposes required in
paragraph “a”, subparagraph (1).

2009 Acts, ch 41, §186
Subsections 1 and 2 amended

§125.80§125.80

125.80 Physician’s examination — report
— scheduling of hearing.
1. a. An examination of the respondent shall

be conductedwithin a reasonable time and prior to
the commitment hearing by one or more licensed
physicians as required by the court’s order. If the
respondent is taken into custody under section
125.81, the examination shall be conductedwithin
twenty-four hours after the respondent is taken
into custody. If the respondent desires, the re-
spondentmayhave a separate examination by a li-
censed physician of the respondent’s own choice.
The court shall notify the respondent of the right
to choose a physician for a separate examination.
The reasonable cost of the examinations shall be
paid from county funds upon order of the court if
the respondent lacks sufficient funds to pay the
cost.
b. A licensed physician conducting an exami-

nation pursuant to this section may consult with
or request the participation in the examination of
facility personnel, and may include with or attach
to the written report of the examination any find-
ings or observations by facility personnel who
have been consulted or have participated in the ex-
amination.
c. If the respondent is not taken into custody

under section 125.81, but the court is subsequent-
ly informed that the respondent has declined to be
examined by a licensed physician pursuant to the
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court order, the court may order limited detention
of the respondent as necessary to facilitate the ex-
amination of the respondent by the licensed physi-
cian.
2. A written report of the examination by a

court-designated physician shall be filed with the
clerk prior to the hearing date. Awritten report of
an examination by a physician chosen by the re-
spondent may be similarly filed. The clerk shall
immediately:
a. Cause a report to be shown to the judge who

issued the order.
b. Cause the respondent’s attorney to receive

a copy of the report of a court-designated physi-
cian.
3. If the report of a court-designated physician

is to the effect that the respondent is not a chronic
substance abuser, the court, without taking fur-
ther action, may terminate the proceeding and
dismiss the application on its own motion and
without notice.
4. If the report of a court-designated physician

is to the effect that the respondent is a chronic sub-
stance abuser, the court shall schedule a commit-
ment hearing as soon as possible. The hearing
shall be held notmore than forty-eight hours after
the report is filed, excluding Saturdays, Sundays,
and holidays, unless an extension for good cause is
requested by the respondent, or as soon thereafter
as possible if the court considers that sufficient
grounds exist for delaying the hearing.

2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive

§125.81§125.81

125.81 Immediate custody.
1. If a person filing an application requests

that a respondent be taken into immediate custo-
dy, and the court upon reviewing the application
and accompanying documentation, finds probable
cause to believe that the respondent is a chronic
substance abuserwho is likely to injure the person
or other persons if allowed to remain at liberty, the
court may enter a written order directing that the
respondent be taken into immediate custody by
the sheriff, and be detained until the commitment
hearing, which shall be held no more than five
days after the date of the order, except that if the
fifth day after the date of the order is a Saturday,
Sunday, or a holiday, the hearing may be held on
the next business day. The courtmay order the re-
spondent detained for the period of time until the
hearing is held, and no longer except as provided
in section 125.88, in accordance with subsection 2,
paragraph “a”, if possible, and if not, then in accor-
dance with subsection 2, paragraph “b”, or, only if
neither of these alternatives is available in accor-
dance with subsection 2, paragraph “c”.
2. Detention may be:
a. In the custody of a relative, friend, or other

suitable person who is willing and able to accept
responsibility for supervision of the respondent,
with reasonable restrictions as the court may or-

der including but not limited to restrictions on or
a prohibition of any expenditure, encumbrance, or
disposition of the respondent’s funds or property.
b. In a suitable hospital, the chief medical offi-

cer of which shall be informed of the reasons why
immediate custody has been ordered. The hospi-
tal may provide treatment which is necessary to
preserve the respondent’s life, or to appropriately
control the respondent’s behavior which is likely
to result in physical injury to the person or to oth-
ers if allowed to continue, and other treatment as
deemed appropriate by the chief medical officer.
c. In the nearest facility which is licensed to

care for persons with mental illness or substance
abuse, provided that detention in a jail or other fa-
cility intended for confinement of those accused or
convicted of a crime shall not be ordered.
3. The respondent’s attorney may be allowed

by the court to present evidence and arguments
before the court’s determination under this sec-
tion. If such an opportunity is not provided at that
time, respondent’s attorney shall be allowed to
present evidence and arguments after the issu-
ance of the court’s order of confinement and while
the respondent is confined.

2009 Acts, ch 41, §187
Section amended

§125.83A§125.83A

125.83A Placement in certain federal fa-
cilities.
1. If upon completion of the commitment hear-

ing, the court finds that the contention that the re-
spondent is a chronic substance abuser has been
sustained by clear and convincing evidence, and
the court is furnished evidence that the respon-
dent is eligible for care and treatment in a facility
operated by the United States department of vet-
erans affairs or another agency of the United
States government and that the facility is willing
to receive the respondent, the court may so order.
The respondent, when so placed in a facility oper-
ated by the United States department of veterans
affairs or another agency of theUnited States gov-
ernment within or outside of this state, shall be
subject to the rules of the United States depart-
ment of veterans affairs or other agency, but shall
not lose any procedural rights afforded the respon-
dent by this chapter. The chief officer of the facility
shall have, with respect to the respondent so
placed, the same powers and duties as the chief
medical officer of a hospital in this state would
have in regard to submission of reports to the
court, retention of custody, transfer, convalescent
leave, or discharge. Jurisdiction is retained in the
court to maintain surveillance of the respondent’s
treatment and care, and at any time to inquire into
the respondent’s condition and the need for contin-
ued care and custody.
2. Upon receipt of a certificate stating that a

respondent placed under this chapter is eligible
for care and treatment in a facility operated by the
United States department of veterans affairs or
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another agency of the United States government
which is willing to receive the respondent without
charge to the state of Iowa or any county in the
state, the chiefmedical officermay transfer the re-
spondent to that facility. Upon so doing, the chief
medical officer shall notify the court which or-
dered the respondent’s placement in the same
manner aswould be required in the case of a trans-
fer under section 125.86, subsection 2, and the re-
spondent transferred shall be entitled to the same
rights as the respondent would have under that
subsection. No respondent shall be transferred
under this sectionwho is confinedpursuant to con-
viction of a public offense or whose placement was
ordered upon contention of incompetence to stand
trial by reason of mental illness, without prior ap-
proval of the court which ordered that respon-
dent’s placement.
3. A judgment or order of commitment by a

court of competent jurisdiction of another state or
the District of Columbia, under which any person
is hospitalized or placed in a facility operated by
the United States department of veterans affairs
or another agency of the United States govern-
ment, shall have the same force and effect with re-
spect to that person while the person is in this
state as the judgment or order would have if the
person were in the jurisdiction of the court which
issued it. That court shall be deemed to have re-
tained jurisdiction of the person so placed for the
purpose of inquiring into that person’s condition
and the need for continued care and custody, as do
courts in this state under this section. Consent is
given to the application of the law of the state or
district inwhich the court is situatedwhich issued
the judgment or order as regards authority of the
chief officer of any facility, operated in this state by
the United States department of veterans affairs
or another agency of the United States govern-
ment, to retain custody, transfer, place on conva-
lescent leave, or discharge the person so commit-
ted.

2009 Acts, ch 26, §8
Section amended

§125.86§125.86

125.86 Periodic reports required.
1. No more than thirty days after entry of a

court order for commitment to a facility under sec-
tion 125.84, subsection 2, and thereafter at succes-
sive intervals not to exceed ninety days for as long
as involuntary commitment of the respondent con-
tinues, the administrator of the facility shall re-
port to the court which entered the order. The re-
port shall be submitted in the manner required by
section 125.84, shall state whether in the opinion
of the chief medical officer the respondent’s condi-
tion has improved, remains unchanged, or has de-
teriorated, and shall indicate the further length of
time the respondent will be required to remain at
the facility.
2. No more than sixty days after entry of a

court order for treatment of a respondent under

section 125.84, subsection 3, and thereafter at
successive intervals not to exceed ninety days for
as long as involuntary treatment continues, the
administrator of the facility or the psychiatrist or
psychiatric advanced registered nurse practition-
er treating the patient shall report to the court
which entered the order. The report shall be sub-
mitted in the manner required by section 125.84,
shall statewhether in the opinion of the chiefmed-
ical officer or the psychiatrist or psychiatric ad-
vanced registered nurse practitioner the respon-
dent’s condition has improved, remains un-
changed, or has deteriorated, and shall indicate
the further length of time the respondent will re-
quire treatment by the facility. If the respondent
fails or refuses to submit to treatment as ordered
by the court, the administrator of the facility shall
at once notify the court, which shall order the re-
spondent committed for treatment as provided by
section 125.84, subsection 3, unless the court finds
that the failure or refusal was with good cause,
and that the respondent is willing to receive treat-
ment as provided in the court’s order, or in a re-
vised order if the court sees fit to enter one. If the
administrator of the facility reports to the court
that the respondent requires full-time custody,
care, and treatment in a facility, and the respon-
dent is willing to be admitted voluntarily to the fa-
cility for these purposes, the court may enter an
order approving the placement upon consultation
with the administrator of the facility in which the
respondent is to be placed. If the respondent is un-
willing to be admitted voluntarily to the facility,
the procedure for determining involuntary com-
mitment, as provided in section 125.84, subsection
3, shall be followed.
3. a. A psychiatric advanced registered nurse

practitioner treating a respondent previously
committed under this chapter may complete peri-
odic reports pursuant to this section on the respon-
dent if the respondent has been recommended for
treatment on an outpatient or other appropriate
basis pursuant to section 125.84, subsection 3, and
if a psychiatrist licensed pursuant to chapter 148
personally evaluates the respondent on at least an
annual basis.
b. An advanced registered nurse practitioner

who is not certified as a psychiatric advanced reg-
istered nurse practitioner but whomeets the qual-
ifications set forth in the definition of a mental
health professional in section 228.1 on July 1,
2008, may complete periodic reports pursuant to
paragraph “a”.

2009 Acts, ch 133, §29
Subsection 3, paragraph a amended

§125.91§125.91

125.91 Emergency detention.
1. The procedure prescribed by this section

shall only be used for an intoxicated person who
has threatened, attempted, or inflicted physical
self-harm or harm on another, and is likely to in-
flict physical self-harm or harm on another unless
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immediately detained, or who is incapacitated by
a chemical substance, if that person cannot be tak-
en into immediate custody under sections 125.75
and 125.81 because immediate access to the court
is not possible.
2. a. A peace officer who has reasonable

grounds to believe that the circumstances de-
scribed in subsection 1 are applicable may, with-
out a warrant, take or cause that person to be tak-
en to the nearest available facility referred to in
section 125.81, subsection 2, paragraph “b” or “c”.
Such an intoxicated or incapacitated person may
also be delivered to a facility by someone other
than a peace officer upon a showing of reasonable
grounds. Upon delivery of the person to a facility
under this section, the examining physician may
order treatment of the person, but only to the ex-
tent necessary to preserve the person’s life or to
appropriately control the person’s behavior if the
behavior is likely to result in physical injury to the
person or others if allowed to continue. The peace
officer or other person who delivered the person to
the facility shall describe the circumstances of the
matter to the examining physician. If the person
is a peace officer, the peace officer may do so either
in person or by written report. If the examining
physician has reasonable grounds to believe that
the circumstances in subsection 1 are applicable,
the examining physician shall at once communi-
cate with the nearest available magistrate as de-
fined in section 801.4, subsection 10. The magis-
trate shall, based upon the circumstances de-
scribed by the examining physician, give the ex-
amining physician oral instructions either direct-
ing that the person be released forthwith, or au-
thorizing the person’s detention in an appropriate
facility. Themagistratemay also give oral instruc-
tions and order that the detained person be trans-
ported to an appropriate facility.
b. If the magistrate orders that the person be

detained, themagistrate shall, by the close of busi-
ness on the next working day, file a written order
with the clerk in the county where it is anticipated
that an application may be filed under section
125.75. The order may be filed by facsimile if nec-
essary. The order shall state the circumstances
under which the person was taken into custody or
otherwise brought to a facility and the grounds

supporting the finding of probable cause to believe
that the person is a chronic substance abuser like-
ly to result in physical injury to the person or oth-
ers if not detained. The order shall confirm the
oral order authorizing the person’s detention in-
cluding any order given to transport the person to
an appropriate facility. The clerk shall provide a
copy of that order to the chief medical officer of the
facility to which the person was originally taken,
any subsequent facility to which the person was
transported, and to any law enforcement depart-
ment or ambulance service that transported the
person pursuant to the magistrate’s order.
3. The chief medical officer of the facility shall

examine and may detain the person pursuant to
the magistrate’s order for a period not to exceed
forty-eight hours from the time the order is dated,
excluding Saturdays, Sundays, and holidays, un-
less the order is dismissed by amagistrate. The fa-
cilitymay provide treatment which is necessary to
preserve the person’s life or to appropriately con-
trol the person’s behavior if the behavior is likely
to result in physical injury to the person or others
if allowed to continue or is otherwise deemedmed-
ically necessary by the chief medical officer, but
shall not otherwise provide treatment to the per-
sonwithout the person’s consent. The person shall
be discharged from the facility and released from
detention no later than the expiration of the forty-
eight-hour period, unless an application for invol-
untary commitment is filed with the clerk pursu-
ant to section 125.75. The detention of a person by
the procedure in this section, and not in excess of
the period of time prescribed by this section, shall
not render the peace officer, physician, or facility
detaining the person liable in a criminal or civil ac-
tion for false arrest or false imprisonment if the
peace officer, physician, or facility had reasonable
grounds to believe that the circumstances de-
scribed in subsection 1 were applicable.
4. The cost of detention in a facility under the

procedure prescribed in this section shall be paid
in the sameway as if the person had been commit-
ted to the facility pursuant to an application filed
under section 125.75.

2009 Acts, ch 41, §188
Subsection 2, paragraph a amended

§126.10§126.10

CHAPTER 126
DRUGS, DEVICES, AND COSMETICS

126.10 Drugs and devices —misbranding
— labeling.
1. A drug or device ismisbranded under any of

the following circumstances:
a. If its labeling is false or misleading in any

particular.

b. (1) If in a package form unless it bears a la-
bel containing both of the following:
(a) The name and place of business of theman-

ufacturer, packer, or distributor.
(b) An accurate statement of the quantity of

the contents in terms of weight, measure, or nu-
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merical count.
(2) However, under subparagraph (1), sub-

paragraph division (a), reasonable variations
shall be permitted, and exemptions as to small
packages shall be allowed, in accordance with
rules adopted by the board.
c. If anyword, statement, or other information

required by or under the authority of this chapter
to appear on the label or labeling is not prominent-
ly placed thereon with such conspicuousness, as
compared with other words, statements, designs,
or devices, in the labeling, and in such terms as to
render it likely to be read and understood by the
ordinary individual under customary conditions of
purchase and use.
d. If it is for use by humans and contains any

quantity of the narcotic or hypnotic substance
alpha-eucaine, barbituric acid, beta-eucaine, bro-
mal, cannabis, carbromal, chloral, coca, cocaine,
codeine, heroin, marijuana, morphine, opium,
paraldehyde, peyote, or sulphonmethane; or any
chemical derivative of such a substance, which de-
rivative, after investigation, has been designated
ashabit forming, by rules adopted by the boardun-
der this chapter or by regulations adopted by the
secretary pursuant to section 502(d) of the federal
Act; unless its label bears the name and quantity
or proportion of such substance or derivative and
in juxtaposition therewith the statement “Warn-
ing — May Be Habit Forming.”
e. (1) If it is a drug, unless both of the following

apply:
(a) Its label bears, to the exclusion of any other

nonproprietary name except the applicable sys-
tematic chemical name or the chemical formula:
(i) The established name of the drug, as speci-

fied in subparagraph (3), if such exists; and
(ii) If the drug is fabricated from two or more

ingredients, the established name and quantity of
each active ingredient, including the quantity,
kind, and proportion of any alcohol, and also in-
cluding, whether active or not, the established
name and quantity or proportion of any bromides,
ether, chloroform, acetanilide, acetophenetidin,
amidopyrine, antipyrine, atropine, hyoscine, hyo-
scyamine, arsenic, digitalis, digitalis glucosides,
mercury, ouabain, strophanthin, strychnine, thy-
roid, or any derivative or preparation of any such
substances, contained therein. However, the re-
quirement for stating the quantity of the active in-
gredients, other than the quantity of those specifi-
cally named in this subparagraph subdivision, ap-
plies only to prescription drugs.
(b) For a prescription drug, the established

name of the prescription drug or of an ingredient
is printed, on the label and on any labeling on
which a name for the prescription drug or an in-
gredient is used, prominently and in type at least
half as large as that used thereon for any propri-
etary name or designation for the prescription
drug or ingredient. However, to the extent that

compliance with subparagraph division (a), sub-
paragraph subdivision (ii), or this subparagraph
division is impracticable, exemptions shall be al-
lowed under rules or regulations adopted by the
board or the secretary under the federal Act.
(2) If it is a device and it has an established

name, unless its label bears, to the exclusion of
any other nonproprietary name, its established
name, as defined in subparagraph (4), prominent-
ly printed in type at least half as large as that used
thereon for any proprietary name or designation
for the device, except that to the extent compliance
with this subparagraph is impracticable, exemp-
tions shall be allowed under rules or regulations
adopted by the board or the secretary under the
federal Act.
(3) As used in subparagraph (1), the term “es-

tablished name”, with respect to a drug or ingredi-
ent thereof, means one of the following:
(a) The applicable official name designated

pursuant to section 508 of the federal Act.
(b) If no such official name exists and the drug

or ingredient is an article recognized in an official
compendium, then its official title in the compen-
dium.
(c) If neither subparagraph division (a) nor (b)

applies, then the common or usual name, if any, of
the drug or ingredient. However, if subparagraph
division (b) applies to an article recognized in the
United States Pharmacopoeia National Formu-
lary and in the Homeopathic Pharmacopoeia of
the United States under different official titles,
the official title used in theUnited StatesPharma-
copoeiaNational Formulary applies unless it is la-
beled and offered for sale as a homeopathic drug,
in which case the official title used in the Homeo-
pathic Pharmacopoeia of the United States ap-
plies.
(4) As used in subparagraph (2), the term “es-

tablished name” with respect to a device means
one of the following:
(a) The applicable official name of the device

pursuant to section 508 of the federal Act.
(b) If no such official name exists and the de-

vice is an article recognized in an official compen-
dium, then its official title in the compendium.
(c) If neither subparagraph division (a) nor (b)

applies, then any common or usual name of the de-
vice.
f. (1) Unless its labeling bears both of the fol-

lowing:
(a) Adequate directions for use.
(b) Adequate warnings against use in those

pathological conditions, or by children, where its
use may be dangerous to health, or against unsafe
dosage or methods or durations of administration
or application, in the manner and form necessary
for the protection of users.
(2) However, if a requirement of subparagraph

(1), subparagraph division (a), as applied to a drug
or device, is not necessary for the protection of the
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public health, the board or the secretary shall
adopt rules or regulations exempting the drug or
device from that requirement.
g. If it purports to be a drug the name of which

is recognized in an official compendium, unless it
is packaged and labeled as prescribed in the offi-
cial compendium. However, themethod of packing
may be modified with the consent of the board or
the secretary. If a drug is recognized in both the
United States Pharmacopoeia National Formu-
lary and the Homeopathic Pharmacopoeia of the
United States, it is subject to the requirements of
the United States Pharmacopoeia National For-
mularywith respect to packaging and labeling un-
less it is labeled and offered for sale as a homeo-
pathic drug, in which case it is subject to the Ho-
meopathic Pharmacopoeia of the United States,
and not to the United States Pharmacopoeia Na-
tional Formulary. However, if an inconsistency ex-
ists between this paragraph and paragraph “e” as
to the name by which the drug or its ingredients
shall be designated, paragraph “e” prevails.
h. If it has been found by the board or the sec-

retary to be a drug liable to deterioration, unless
it is packaged in the form and manner, and its la-
bel bears a statement of the precautions that the
board or the secretary by rule or regulation re-
quires as necessary for the protection of public
health. Such a rule or regulation shall not be es-
tablished for a drug recognized in an official com-
pendium until the board or the secretary has in-
formed the appropriate body charged with the re-
vision of the official compendium of the need for
such packaging or labeling requirements and that
body has failed within a reasonable time to pre-
scribe such requirements.
i. (1) If it is a drug and its container is so

made, formed, or filled as to be misleading.
(2) If it is an imitation of another drug.
(3) If it is offered for sale under the name of an-

other drug.
j. If it is dangerous to health when used in the

dosage or manner, or with the frequency or dura-
tion prescribed, recommended, or suggested in its
labeling.
k. If it is, or purports to be, or is represented as

a drug composedwholly or partly of insulin, unless
both of the following apply:
(1) It is from a batch with respect to which a

certificate or release has been issued pursuant to
section 506 of the federal Act.
(2) The certificate or release is in effect with

respect to the drug.
l. (1) If it is, or purports to be, or is represent-

ed as adrug, composedwholly or partly of anykind
of penicillin, streptomycin, chlortetracycline,
chloramphenicol, bacitracin, or any other anti-
biotic drug, or any derivative thereof, unless both
of the following apply:
(a) It is from a batch with respect to which a

certificate or release has been issued pursuant to

section 507 of the federal Act.
(b) The certificate or release is in effect with

respect to the drug.
(2) However, this paragraph “l” does not apply

to any drug or class of drugs exempted by regula-
tions adopted under section 507(c) or 507(d) of the
federal Act.
m. If it is a color additive, the intended use of

which is for the purpose of coloring only, unless its
packaging and labeling are in conformity with the
packaging and labeling requirements applicable
to that color additive, as contained in regulations
adopted under section 706 of the federal Act.
n. If it is a prescription drug distributed or of-

fered for sale in this state, unless the manufac-
turer, packer, or distributor includes in all adver-
tising and other descriptive printed matter issued
or caused to be issued by the manufacturer, pack-
er, or distributor with respect to the prescription
drug a true statement of all of the following:
(1) The established name as defined in para-

graph “e”, printed prominently and in type at least
half as large as that used for any trade or brand
name thereof.
(2) The formula showing quantitatively each

ingredient of the prescription drug to the extent
required for labels under paragraph “e”.
(3) Other information in brief summary relat-

ing to side effects, contraindications, and effec-
tiveness as required in regulations adopted pursu-
ant to section 701(e) of the federal Act.
o. If it was manufactured, prepared, propa-

gated, compounded, or processed in an establish-
ment in this state not duly registered under sec-
tion 510 of the federal Act, if it was not included on
a list required by section 510(j) of the federal Act,
if a notice or other information respecting it was
not provided as required by that section or section
510(k) of the federal Act, or if it does not bear the
symbols from the uniform system for identifica-
tion of devices prescribed under section 510(e) of
the federal Act that are required by regulation.
p. If it is a drug and its packaging or labeling

is in violation of an applicable regulation adopted
pursuant to section 3 or 4 of the federal PoisonPre-
vention Packaging Act of 1970, 15U.S.C. § 1471 et
seq.
q. If a trademark, trade name, or other identi-

fying mark, imprint, or device of another trade-
mark, trade name, mark, or imprint or any like-
ness of the foregoing has been placed thereon or
upon its container with intent to defraud.
r. In the case of a restricted device distributed

or offered for sale in this state, if either of the fol-
lowing applies:
(1) Its advertising is false ormisleading in any

particular.
(2) It is sold, distributed, or used in violation of

regulations adopted pursuant to section 520(e) of
the federal Act.
s. In the case of a restricted device distributed
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or offered for sale in this state, unless the manu-
facturer, packer, or distributor includes in all ad-
vertising and other descriptive printed matter is-
sued by the manufacturer, packer, or distributor
with respect to the device both of the following:
(1) A true statement of the device’s established

name as defined in paragraph “e”, printed promi-
nently and in type at least half as large as that
used for any trade or brand name thereof.
(2) A brief statement of the intended uses of

the device and relevant warnings, precautions,
side effects, and contraindications; and in the case
of a specific device made subject to regulations
adopted pursuant to the federal Act, a full descrip-
tion of the components of the device or the formula
showing quantitatively each ingredient of the de-
vice to the extent required in regulations under
the federal Act.
t. If it is a device subject to a performance stan-

dard established under section 514 of the federal
Act, unless it bears labeling as prescribed in that
performance standard.
u. If it is a device and there was a failure or re-

fusal to comply with any requirement prescribed
under section 518 of the federal Act respecting the
device, or to furnishmaterial required by or under
section 519 of the federal Act respecting the de-
vice.
2. If an article is alleged to be misbranded be-

cause the labeling or advertising is misleading,
then in determining whether the labeling or ad-
vertising is misleading, there shall be taken into
account, among other things, not only representa-
tions made or suggested by statement, word, de-
sign, device, or any combination thereof, but also
the extent to which the labeling or advertising
fails to reveal facts material in the light of such
representations, ormaterial with respect to conse-
quences which may result from the use of the ar-
ticle to which the labeling or advertising relates,
under the conditions of use prescribed in the label-
ing or advertising or under customary or usual
conditions of use.
3. The representation of a drug, in its labeling,

as an antiseptic shall be considered to be a repre-
sentation that it is a germicide, except in the case
of a drug purporting to be, or represented as, an
antiseptic for inhibitory use as a wet dressing,
ointment, dusting powder, or such other use as in-
volves prolonged contact with the body.

2009 Acts, ch 41, §189
Section amended
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126.11 Exemptions in cases of drugs and
devices — dispensing by prescription only.
1. The board shall adopt rules exempting from

any labeling or packaging requirement of this
chapter drugs and devices which are, in accor-
dance with the practice of the trade, to be pro-
cessed, labeled, or repacked in substantial quanti-
ties at establishments other than those where

originally processed or packaged, on condition
that such drugs and devices are not adulterated or
misbranded upon removal from the processing, la-
beling, or repacking establishment.
2. Drug and device labeling or packaging ex-

emptions adopted pursuant to the federal Act
shall apply to drugs and devices in this state ex-
cept insofar asmodified or rejected by rules adopt-
ed by the board.
3. a. (1) This paragraph “a” applies to a drug

intended for use by humanswhich is any of the fol-
lowing:
(a) Is a habit-forming drug to which section

126.10, subsection 1, paragraph “d” applies.
(b) Because of its toxicity or other potentiality

for harmful effect, or the method of its use, or the
collateralmeasures necessary to its use, is not safe
for use except under the supervision of a practi-
tioner licensed by law to administer the drug.
(c) Is limited by anapproved applicationunder

section 505 of the federal Act to use under the pro-
fessional supervision of a practitioner licensed by
law to administer the drug.
(2) Such a drug shall be dispensed only upon a

written, electronic, or facsimile prescription of a
practitioner licensed by law to administer the
drug, or upon an oral prescription of such a practi-
tioner which is reduced promptly to writing and
filed by the pharmacist, or by refilling any such
written, electronic, facsimile, or oral prescription
if the refilling is authorized by the prescriber ei-
ther in the originalwritten, electronic, or facsimile
prescription or by oral order which is reduced
promptly to writing and filed by the pharmacist.
The act of dispensing a drug contrary to this para-
graph “a” while the drug is held for sale results in
the drug being misbranded.
b. A drug dispensed by filling or refilling a

written, electronic, facsimile, or oral prescription
of a practitioner licensed by law to administer the
drug is exempt from section 126.10, except subsec-
tion 1, paragraph “a” and paragraph “i”, subpara-
graphs (2) and (3), and subsection 1, paragraphs
“k” and “l”, and the packaging requirements of
subsection 1, paragraphs “g”, “h”, and “p”, if the
drug bears a label containing the name and ad-
dress of the dispenser, the date of the prescription
or of its filling, the name of the prescriber, and, if
stated in the prescription, the name of the patient,
and the directions for use and cautionary state-
ments, if any, contained in the prescription. This
exemption does not apply to a drug dispensed in
the course of the conduct of the business of dis-
pensing drugs pursuant to diagnosis bymail, or to
a drug dispensed in violation of paragraph “a” of
this subsection.
c. The board may, by rule, remove a drug sub-

ject to section 126.10, subsection 1, paragraph “d”,
and section 505 of the federal Act from the require-
ments of paragraph “a” of this subsection when
such requirements are not necessary for the pro-
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tection of the public health.
d. A drug which is subject to paragraph “a”

of this subsection is misbranded if, at any time
prior to dispensing, its label fails to bear the
statement: “Caution: Federal Law Prohibits
Dispensing Without Prescription”, or “Caution:
State Law Prohibits Dispensing Without Pre-
scription”. A drug to which paragraph “a” of this
subsection does not apply is misbranded if, at
any time prior to dispensing, its label bears the
caution statement quoted in the preceding sen-
tence.
e. Prescription drug samples dispensed by a

practitioner licensed by law to administer such
drugs are exempt from section 126.10.
f. All electronic or facsimile prescriptions

transmitted under this section shall comply with
section 155A.27.

2009 Acts, ch 41, §190
Subsection 3, paragraphs a – c amended
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126.15 Cosmetics — misbranding.
1. A cosmetic is misbranded if any of the fol-

lowing apply:
a. Its labeling is false ormisleading in any par-

ticular.
b. If in package form unless it bears a label

containing both of the following:
(1) The name and place of business of theman-

ufacturer, packer, or distributor.
(2) An accurate statement of the quantity of

the contents in terms of weight, measure, or nu-
merical count, which statement shall be separate-
ly andaccurately stated in auniform locationupon
the principal display panel of the label.
c. A word, statement, or other information re-

quired by or under the authority of this chapter to
appear on the label or labeling is not prominently
placed there with such conspicuousness, as com-
pared with other words, statements, designs, or
devices in the labeling, and in such termsas to ren-
der it likely to be read and understood by the ordi-
nary individual under customary conditions of
purchase and use.
d. Its container is so made, formed, or filled as

to be misleading.
e. It is a color additive, unless its packaging

and labeling are in conformity with the packaging
and labeling requirements applicable to that color
additive prescribed under section 706 of the feder-
al Act. This paragraph does not apply to packages
of color additives which, with respect to their use
of cosmetics, are marketed and intended for use
only in or on hair dyes, as specified in section
126.14, subsection 1.
f. Its packaging or labeling is in violation of an

applicable regulation adopted pursuant to section
3 or 4 of the federal Poison Prevention Packaging
Act of 1970, 15 U.S.C. § 1471 et seq.
2. The board shall adopt rules exempting from

any labeling requirement of this chapter, cosmet-

icswhich are in accordancewith the practice of the
trade, to be processed, labeled, or repacked in sub-
stantial quantities at an establishment other than
the establishment where they are originally pro-
cessed or packed, on condition that such cosmetics
are not adulterated or misbranded upon removal
from the processing, labeling, or repacking estab-
lishment. Cosmetic labeling exemptions adopted
under the federal Act apply to cosmetics in this
state except asmodified or rejected by rules adopt-
ed by the board.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive
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126.18 Inspections.
1. a. For purposes of enforcement of this chap-

ter, the board or any of its authorized agents, upon
presenting appropriate credentials to the owner,
operator, or agent in charge,may do both of the fol-
lowing:
(1) Enter at reasonable times any factory,

warehouse, or other establishment in which
drugs, devices, or cosmetics are manufactured,
processed, packed, or held, for introduction into
commerce or after such introduction; or enter a ve-
hicle being used to transport or hold drugs, devic-
es, or cosmetics in commerce.
(2) Inspect at reasonable times and within

reasonable limits and in a reasonable manner
such a factory, warehouse, establishment, or vehi-
cle and all pertinent equipment, finished and un-
finishedmaterials, containers, and labeling there-
in, and obtain samples necessary to the enforce-
ment of this chapter. In the case of a factory, ware-
house, establishment, or consulting laboratory in
which prescription drugs are manufactured, pro-
cessed, packed, or held, the inspection shall ex-
tend to all things therein, including records, files,
papers, processes, controls, and facilities, bearing
on whether prescription drugs or restricted devic-
es which are adulterated or misbranded or which
may not be manufactured, introduced into com-
merce, or sold or offered for sale by reason of any
provision of this chapter, have been or are being
manufactured, processed, packed, transported, or
held in violation of or bearing on a violation of this
chapter. An inspection authorized for prescription
drugs by the preceding sentence shall not extend
to financial data, sales data other than shipment
data, pricing data, personnel data other than data
as to qualifications of technical and professional
personnel performing functions subject to this
chapter, and research data other than data relat-
ing to new drugs, and antibiotic drugs, and devic-
es, and subject to reporting and inspection under
regulations lawfully issued pursuant to section
505(i) or 505(j), or section 507(d) or 507(g), section
519, or section 520(g) of the federal Act, and data,
relating to other drugs, or devices which in the
case of a new drug would be subject to reporting or
inspection under lawful regulations issued pursu-
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ant to section 505(j) of the federal Act. The inspec-
tion shall be commenced and completed with rea-
sonable promptness.
b. Paragraph “a” does not apply to any of the

following:
(1) Pharmacies which maintain establish-

ments in conformancewith laws of this state regu-
lating the practice of pharmacy and medicine and
which are regularly engaged in dispensing pre-
scription drugs, or devices, upon prescription of
practitioners licensed to administer the drugs or
devices to patients under the care of the practi-
tioners in the course of their professional practice,
and which do not, either through a subsidiary or
otherwise,manufacture, prepare, propagate, com-
pound, or process drugs or devices for sale other
than in the regular course of their business of dis-
pensing or selling drugs or devices at retail.
(2) Practitioners licensed by law to prescribe

or administer drugs or prescribe or use devices,
and who manufacture, prepare, propagate, com-
pound, or process drugs, or manufacture or pro-
cess devices solely for use in the course of their pro-
fessional practice.
(3) Persons whomanufacture, prepare, propa-

gate, compound, or process drugs, or manufacture
or process devices solely for use in research, teach-
ing, or chemical analysis and not for sale.
(4) Duly employed sales representatives of

pharmaceutical companies acting in the normal
and customary performance of their duties.
(5) Other classes of persons the board exempts

from the application of this section by rule upon a
finding that inspection as applied to such classes
of persons in accordance with this section is not
necessary for the protection of the public health.
2. a. Upon completion of an inspection of a fac-

tory, warehouse, consulting laboratory, or other
establishment and prior to leaving the premises,
the authorized agent making the inspection shall
give to the owner, operator, or agent in charge a re-
port in writing setting forth any conditions or
practices observed by the authorized agent which,
in the judgment of the authorized agent, indicate
that any drug, device, or cosmetic in the establish-
ment meets either of the following:
(1) Consists in whole or in part of a filthy, pu-

trid, or decomposed substance.
(2) Has been prepared, packed, or held under

insanitary conditions whereby it may have be-
come contaminated with filth, or whereby it may
have been rendered injurious to health.
b. A copy of the report shall be sent promptly

to the board.
3. If the authorized agent making an inspec-

tion of a factory, warehouse, or other establish-
ment has obtained a sample in the course of the in-
spection, upon completion of the inspection and
prior to leaving the premises the authorized agent
shall give to the owner, operator, or agent in
charge a receipt describing the sample obtained.

4. A person required under this chapter or sec-
tion 519 or 520(g) of the federal Act to maintain
records and a person who is in charge or custody
of such records shall, upon request of an autho-
rized agent designated by the board, permit the
authorized agent at all reasonable times to have
access and to copy and verify such records.
5. For the purposes of enforcing this chapter,

carriers engaged in commerce, and persons receiv-
ing drugs, devices, or cosmetics in commerce or
holding such articles so received, shall, upon the
request of a duly authorized agent of the board,
permit the agent, at reasonable times, to have ac-
cess to and to copy all records showing the move-
ment in commerce of a drug, device, or cosmetic, or
the holding thereof during or after such move-
ment, and the quantity, shipper, and consignee
thereof. It is unlawful for any such carrier or per-
son to fail to permit such access to and copying of
any such record so requested when the request is
accompanied by a statement in writing specifying
the nature or kind of drug, device, or cosmetic to
which the request relates.
6. Evidence obtained under this section or evi-

dence which is directly or indirectly derived from
such evidence obtained under this section, shall
not be used in a criminal prosecution of the person
from whom the evidence was obtained; and carri-
ers are not subject to the other provisions of this
chapter by reason of their receipt, carriage, hold-
ing, or delivery of drugs, devices, or cosmetics in
the usual course of business as carriers.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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126.23A Pseudoephedrine retail restric-
tions.
1. a. A retailer or an employee of a retailer

shall not do any of the following:
(1) Sell more than seven thousand five hun-

dred milligrams of pseudoephedrine to the same
person within a thirty-day period.
(2) Knowingly sell more than one package of a

product containing pseudoephedrine to a person
in a twenty-four-hour period.
(3) Sell a package of a pseudoephedrine prod-

uct that can be further broken down or subdivided
into two ormore separate and distinct packages or
offer promotions where a pseudoephedrine prod-
uct is given away for free as part of any purchase
transaction.
b. A retailer or an employee of a retailer shall

do the following:
(1) Provide for the sale of a pseudoephedrine

product in a locked cabinet or behind a sales count-
er where the public is unable to reach the product
and where the public is not permitted.
(2) Require a purchaser to present a govern-

ment-issued photo identification card identifying
the purchaser prior to purchasing a pseudo-
ephedrine product.
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(3) Require the purchaser to sign a logbook
and to also require the purchaser to legibly print
the purchaser’s name and address in the logbook.
(4) Print the name of the pseudoephedrine

product purchased and quantity sold next to the
name of each purchaser in the logbook.
(5) Determine the signature in the logbook

corresponds with the name on the government-
issued photo identification card.
(6) Keep the logbook twenty-four months from

the date of the last entry.
(7) Provide notification in a clear and conspic-

uous manner in a location where a pseudo-
ephedrine product is offered for sale stating the
following:

Iowa law prohibits the over-the-counter pur-
chase of more than one package of a product con-
taining pseudoephedrine in a twenty-four-hour
period or of more than seven thousand five hun-
dred milligrams of pseudoephedrine within a
thirty-day period. If you purchase a product con-
taining pseudoephedrine, you are required to sign
a logbook which may be accessible to law enforce-
ment officers.

(8) Provide notification affixed to the logbook
stating that a purchaser entering a false state-
ment or misrepresentation in the logbook may
subject the purchaser to criminal penalties under
18 U.S.C. § 1001.
(9) Disclose logbook information as provided

by state and federal law.
(10) Comply with training requirements pur-

suant to federal law.
2. A purchaser shall not do any of the follow-

ing:
a. Purchase more than one package of a

pseudoephedrine product within a twenty-four-
hour period from a retailer.
b. Purchase more than seven thousand five

hundredmilligrams of pseudoephedrine froma re-
tailer, either separately or collectively, within a
thirty-day period.
3. A purchaser shall sign the logbook and also

legibly print the purchaser’s name and address in
the logbook.
4. Enforcement of this section shall be imple-

mented uniformly throughout the state. A politi-
cal subdivision of the state shall not adopt an ordi-
nance regulating the display or sale of products
containing pseudoephedrine. An ordinance adopt-
ed in violation of this section is void andunenforce-
able and any enforcement activity of an ordinance
in violation of this section is void.
5. The logbookmaybekept in an electronic for-

mat upon approval by the department of public
safety.
6. A pharmacy that sells a product that con-

tains three hundred sixty milligrams or less of
pseudoephedrine on a retail basis shall comply
with the provisions of this section with respect to
the sale of such product. However, a pharmacy is
exempted from the provisions of this section when
selling a pseudoephedrine product pursuant to
section 124.212.
7. A retailer or an employee of a retailer that

reports to any law enforcement agency any alleged
criminal activity related to the purchase or sale of
pseudoephedrine or who refuses to sell a pseudo-
ephedrine product to a person is immune from civ-
il liability for that conduct, except in cases of will-
ful misconduct.
8. If a retailer or an employee of a retailer vio-

lates any provision of this section, a city or county
may assess a civil penalty against the retailer
upon hearing and notice as provided in section
126.23B.
9. An employee of a retailerwho commits a vio-

lation of subsection 1 or a purchaser who commits
a violation of subsection 2 commits a simple mis-
demeanor punishable by a scheduled fine under
section 805.8C, subsection 6.
10. As used in this section, “retailer” means a

person or business entity engaged in this state in
the business of selling products on a retail basis.
An “employee of a retailer” means any employee,
contract employee, or agent of the retailer.

2009 Acts, ch 25, §7, 8
Theft of pseudoephedrine, see §714.7C
Subsection 1, paragraph a, subparagraph (1) stricken and rewritten
Subsection 1, paragraph b amended
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CHAPTER 135
DEPARTMENT OF PUBLIC HEALTH

Plumbing and mechanical systems board
within the department of public health;

see chapter 105

135.1 Definitions.
For the purposes of chapter 155 and Title IV,

subtitle 2, excluding chapter 146, unless other-
wise defined:
1. “Director” shall mean the director of public

health.

2. “Health officer” shall mean the physician
who is the health officer of the local board of
health.
3. “Local board” shall mean the local board of

health.
4. “Physician” means a person licensed to
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practice medicine and surgery, osteopathic medi-
cine and surgery, chiropractic, podiatry, or optom-
etry under the laws of this state; but a person li-
censed as a physician and surgeon shall be desig-
nated as a “physician” or “surgeon”, a person li-
censed as an osteopathic physician and surgeon
shall be designated as an “osteopathic physician”
or “osteopathic surgeon”, a person licensed as a
chiropractor shall be designated as a “chiroprac-
tor”, a person licensed as a podiatrist shall be des-
ignated as a “podiatric physician”, and a person li-
censed as an optometrist shall be designated as an
“optometrist”. A definition or designation con-
tained in this subsection shall not be interpreted
to expand the scope of practice of such licensees.
5. “Rules” shall include regulations and or-

ders.
6. “Sanitation officer” shall mean the police of-

ficer who is the permanent sanitation and quaran-
tine officer and who is subject to the direction of
the local board of health in the execution of health
and quarantine regulations.
7. “State department” or “department” shall

mean the Iowa department of public health.
2009 Acts, ch 133, §30
Subsection 4 amended
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135.11 Duties of department.
The director of public health shall be the head of

the “Iowa Department of Public Health”, which
shall:
1. Exercise general supervision over the pub-

lic health, promote public hygiene and sanitation,
prevent substance abuse and unless otherwise
provided, enforce the laws relating to the same.
2. Conduct campaigns for the education of the

people in hygiene and sanitation.
3. Issue monthly health bulletins containing

fundamental health principles and other health
data deemed of public interest.
4. Make investigations and surveys in respect

to the causes of disease and epidemics, and the ef-
fect of locality, employment, and living conditions
upon the public health. For this purpose the de-
partment may use the services of the experts con-
nected with the state hygienic laboratory at the
state university of Iowa.
5. Establish stations throughout the state for

the distribution of antitoxins and vaccines to phy-
sicians, druggists, and other persons, at cost. All
antitoxin and vaccine thus distributed shall be la-
beled “Iowa Department of Public Health”.
6. Exercise general supervision over the ad-

ministration and enforcement of the sexually
transmitted diseases and infections law, chapter
139A, subchapter II.
7. Exercise sole jurisdiction over the disposal

and transportation of the dead bodies of human
beings and prescribe the methods to be used in
preparing such bodies for disposal and transporta-
tion. However, the department may approve a re-
quest for an exception to the application of specific

embalming and disposition rules adopted pursu-
ant to this subsection if such rules would other-
wise conflict with tenets and practices of a recog-
nized religious denomination to which the de-
ceased individual adhered or of which denomina-
tion the deceased individual was a member. The
department shall inform the board of mortuary
science of any such approved exceptionwhichmay
affect services provided by a funeral director li-
censed pursuant to chapter 156.
8. Establish, publish, and enforce rules which

require companies, corporations, and other enti-
ties to obtain a permit from the department prior
to scattering cremated human remains.
9. Exercise general supervision over the ad-

ministration and enforcement of the vital statis-
tics law, chapter 144.
10. Enforce the law relative to chapter 146 and

“Health-related Professions”, Title IV, subtitle 3,
excluding chapter 155.
11. Establish and maintain divisions as are

necessary for the proper enforcement of the laws
administered by the department.
12. Establish, publish, and enforce rules not

inconsistent with law for the enforcement of the
provisions of chapters 125 and 155, and Title IV,
subtitle 2, excluding chapter 146 and for the en-
forcement of the various laws, the administration
and supervision of which are imposed upon the de-
partment.
13. Establish standards for, issue permits for,

and exercise control over the distribution of vene-
real disease prophylactics distributed by methods
not under the direct supervision of a physician li-
censed under chapter 148 or a pharmacist licensed
under chapter 147. Anyperson selling, offering for
sale, or giving away any venereal disease prophy-
lactics in violation of the standards established by
the department shall be fined not exceeding five
hundred dollars, and the department shall revoke
their permit.
14. Administer the statewide public health

nursing, homemaker-home health aide, and se-
nior health programs by approving grants of state
funds to the local boards of health and the county
boards of supervisors and by providing guidelines
for the approval of the grants and allocation of the
state funds. Program direction, evaluation re-
quirements, and formula allocation procedures for
each of the programs shall be established by the
department by rule.
15. Administer chapters 125, 136A, 136C,

139A, 142, 142A, 144, and 147A.
16. Issue an annual report to the governor as

provided in section 7E.3, subsection 4.
17. Consultwith the office of statewide clinical

education programs at the university of Iowa col-
lege of medicine and annually submit a report to
the general assembly by January 15 verifying the
number of physicians in active practice in Iowa by
county who are engaged in providing obstetrical
care. To the extent data are readily available, the



§135.11 336

report shall include information concerning the
number of deliveries per year by specialty and
county, the age of physicians performing deliver-
ies, and the number of current year graduates of
the university of Iowa college of medicine and the
DesMoines university— osteopathicmedical cen-
ter entering into residency programs in obstetrics,
gynecology, and family practice. The report may
include additional data relating to access to ob-
stetrical services that may be available.
18. Administer the statewide maternal and

child health programand the program for children
with disabilities by conducting mobile and region-
al child health specialty clinics and conducting
other activities to improve the health of low-
income women and children and to promote the
welfare of children with actual or potential condi-
tions which may cause disabilities and children
with chronic illnesses in accordance with the re-
quirements of Tit. V of the federal Social Security
Act. The department shall provide technical assis-
tance to encourage the coordination and collabora-
tion of state agencies in developing outreach cen-
ters which provide publicly supported services for
pregnant women, infants, and children. The de-
partment shall also, through cooperation and col-
laborative agreements with the department of hu-
man services and the mobile and regional child
health specialty clinics, establish common intake
proceedings for maternal and child health servic-
es. The department shall work in cooperation
with the legislative services agency in monitoring
the effectiveness of the maternal and child health
centers, including the provision of transportation
for patient appointments and the keeping of
scheduled appointments.
19. Establish, publish, and enforce rules re-

quiring prompt reporting of methemoglobinemia,
pesticide poisoning, and the reportable poisonings
and illnesses established pursuant to section
139A.21.
20. Collect and maintain reports of pesticide

poisonings and other poisonings, illnesses, or inju-
ries caused by selected chemical or physical
agents, including methemoglobinemia and pesti-
cide and fertilizer hypersensitivity; and compile
and publish, annually, a statewide and county-by-
county profile based on the reports.
21. Adopt ruleswhich require personnel of a li-

censed hospice, of a homemaker-home health aide
provider agency which receives state homemaker-
homehealth aide funds, or of an agencywhich pro-
vides respite care services and receives funds to
complete a minimum of two hours of training con-
cerning acquired immune deficiency syndrome-
related conditions through a programapproved by
the department. The rules shall require that new
employees complete the training within six
months of initial employment and existing em-
ployees complete the training on or before Janu-
ary 1, 1989.

22. Adopt rules which require all emergency
medical services personnel, firefighters, and law
enforcement personnel to complete a minimum of
two hours of training concerning acquired im-
mune deficiency syndrome-related conditions and
the prevention of human immunodeficiency virus
infection.
23. Adopt ruleswhich provide for the testing of

a convicted or alleged offender for the human im-
munodeficiency virus pursuant to sections 915.40
through 915.43. The rules shall provide for the
provision of counseling, health care, and support
services to the victim.
24. Establish ad hoc and advisory committees

to the director in areas where technical expertise
is not otherwise readily available. Members may
be compensated for their actual and necessary ex-
penses incurred in the performance of their duties.
To encourage health consumer participation, pub-
lic members may also receive a per diem as speci-
fied in section 7E.6 if funds are available and the
per diem is determined to be appropriate by the di-
rector. Expensemoneys paid to themembers shall
be paid from funds appropriated to the depart-
ment. A majority of the members of such a com-
mittee constitutes a quorum.
25. Establish an abuse education review panel

for review and approval of mandatory reporter
training curricula for those persons who work in a
position classification that under law makes the
persons mandatory reporters of child or depen-
dent adult abuse and the position classification
does not have a mandatory reporter training cur-
riculum approved by a licensing or examining
board.
26. Establish and administer a substance

abuse treatment facility pursuant to section
135.130.
27. Administer annual grants to county

boards of health for the purpose of conducting pro-
grams for the testing of private water supply
wells, the closing of abandoned private water sup-
ply wells, and the renovation or rehabilitation of
private water supply wells. Grants shall be fund-
ed through moneys transferred to the department
from the agriculture management account of the
groundwater protection fund pursuant to section
455E.11, subsection 2, paragraph “b”, subpara-
graph (3), subparagraph division (b). The depart-
ment shall adopt rules relating to the awarding of
the grants.
28. Establish and administer, if sufficient

funds are available to the department, a program
to assess and forecast healthworkforce supply and
demand in the state for the purpose of identifying
current and projected workforce needs. The pro-
gram may collect, analyze, and report data that
furthers the purpose of the program. The program
shall not release information that permits identi-
fication of individual respondents of program sur-
veys.
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29. In consultation with the advisory commit-
tee for perinatal guidelines, develop andmaintain
the statewide perinatal program based on the rec-
ommendations of the American academy of pe-
diatrics and the American college of obstetricians
and gynecologists contained in the most recent
edition of the guidelines for perinatal care, and
shall adopt rules in accordance with chapter 17A
to implement those recommendations. Hospitals
within the state shall determine whether to par-
ticipate in the statewide perinatal program, and
select the hospital’s level of participation in the
program. A hospital having determined to partici-
pate in the program shall comply with the guide-
lines appropriate to the level of participation se-
lected by the hospital.
30. In consultationwith the department of cor-

rections, the antibiotic resistance task force, and
the American federation of state, county and mu-
nicipal employees, develop educational programs
to increase awareness and utilization of infection
control practices in institutions listed in section
904.102.

2009 Acts, ch 41, §263; 2009 Acts, ch 151, §30
Laboratory tests, §263.7, 263.8
Establishment and funding of state poison control center; 2000 Acts, ch

1221, §1; 2001 Acts, ch 184, §1; 2002 Acts, ch 1174, §1; 2003 Acts, ch 183, §1;
2004 Acts, ch 1176, §1; 2005 Acts, ch 176, §1; 2006 Acts, ch 1181, §1; 2007
Acts, ch 208, §1; 2008 Acts, ch 1186, §1

Internal reference change applied pursuant to Code editor directive
Subsection 5 stricken and former subsections 6 – 31 renumbered as 5 –

30
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135.17 Dental screening of children.
1. a. Except as provided in paragraphs “c” and

“d”, the parent or guardian of a child enrolled in
elementary school shall provide evidence to the
school district or accredited nonpublic elementary
school in which the child is enrolled of the child
having, no earlier than three years of age but prior
to reaching six years of age, at a minimum, a den-
tal screening performed by a licensed physician as
defined in chapter 148, a nurse licensed under
chapter 152, a licensed physician assistant as de-
fined in section 148C.1, or a licensed dental hy-
gienist or dentist as defined in chapter 153. Ex-
cept asprovided in paragraphs “c”and “d”, the par-
ent or guardian of a child enrolled in high school
shall provide evidence to the school district or ac-
credited nonpublic high school in which the child
is enrolled of the child having, at a minimum, a
dental screening performed within the prior year
by a licensed dental hygienist or dentist as defined
in chapter 153. A school district or accredited non-
public school shall provide access to a process to
complete the screenings described in this para-
graph as appropriate.
b. A person performing a dental screening re-

quired by this section shall record the fact of hav-
ing conducted the screening, and such additional
information required by the department, on uni-
form forms developed by the department in co-
operation with the department of education. The
form shall include a space for the person perform-

ing the screening to summarize any condition that
may indicate a need for special services.
c. The department shall specify the proce-

dures that constitute a dental screening and au-
thorize a waiver signed by a licensed physician,
nurse, physician assistant, dental hygienist, or
dentist for a personwho is unduly burdened by the
screening requirement.
d. The dental screening requirement shall not

apply to a person who submits an affidavit signed
by the person or, if the person is a minor, the per-
son’s parent or legal guardian, stating that the
dental screening conflicts with a genuine and sin-
cere religious belief.
2. Each public and nonpublic school shall, in

collaboration with the department, do the follow-
ing:
a. Ensure that the parent or guardian of a stu-

dent enrolled in the school has complied with the
requirements of subsection 1.
b. Provide, if a student has not had a dental

screening performed in accordance with subsec-
tion 1, the parent or guardian of the student with
community dental screening referral resources,
including contact information for the i-smile co-
ordinator, department, or dental society.
3. By June 30 annually, each local board shall

furnish the department with evidence that each
student enrolled in any public or nonpublic school
within the local board’s jurisdiction has met the
dental screening requirement in this section.
4. The department shall adopt rules to admin-

ister this section.
2009 Acts, ch 41, §39; 2009 Acts, ch 133, §31
Dental clinics, see §280.7
See also §135.105D, 139A.8, 299.4, 299.5, and 299.24
Subsection 1, paragraph a amended
Subsection 3 amended
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135.19 Viral hepatitis program — aware-
ness, vaccinations, and testing.
1. If sufficient funds are appropriated by the

general assembly, the department shall establish
and administer a viral hepatitis program. The
goal of the program shall be to distribute informa-
tion to citizens of this statewhoare at an increased
risk for exposure to viral hepatitis regarding the
higher incidence of hepatitis C exposure and infec-
tion among these populations, the dangers pre-
sented by the disease, and contacts for additional
information and referrals. The program shall also
make available hepatitis A and hepatitis B vacci-
nations, and hepatitis C testing.
2. The department shall establish by rule a list

of individuals by category who are at increased
risk for viral hepatitis exposure. The list shall be
consistent with recommendations developed by
the centers for disease control, and shall be devel-
oped in consultation with the Iowa viral hepatitis
task force and the Iowa department of veterans af-
fairs. The department shall also establish by rule
what information is to be distributed and the form
and manner of distribution. The rules shall also
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establish a vaccination and testing program, to be
coordinated by the department through local
health departments and clinics and other appro-
priate locations.

2009 Acts, ch 182, §88
Subsection 2 amended
Subsection 3 stricken

§135.20§135.20

135.20 Hepatitis C awareness program—
veterans — vaccinations. Repealed by 2009
Acts, ch 182, § 89.

§135.24§135.24

135.24 Volunteer health care provider
program established — immunity from civil
liability.
1. The director shall establish within the de-

partment a program to provide to eligible hospi-
tals, clinics, free clinics, field dental clinics, spe-
cialty health care provider offices, or other health
care facilities, health care referral programs, or
charitable organizations, freemedical, dental, chi-
ropractic, pharmaceutical, nursing, optometric,
psychological, social work, behavioral science, po-
diatric, physical therapy, occupational therapy,
respiratory therapy, and emergency medical care
services given on a voluntary basis by health care
providers. A participating health care provider
shall register with the department and obtain
from the department a list of eligible, participat-
ing hospitals, clinics, free clinics, field dental clin-
ics, specialty health care provider offices, or other
health care facilities, health care referral pro-
grams, or charitable organizations.
2. The department, in consultation with the

department of human services, shall adopt rules
to implement the volunteer health care provider
program which shall include the following:
a. Procedures for registration of health care

providers deemed qualified by the board of medi-
cine, the board of physician assistants, the dental
board, the board of nursing, the board of chiroprac-
tic, the board of psychology, the board of social
work, the board of behavioral science, the board of
pharmacy, the board of optometry, the board of po-
diatry, the board of physical and occupational
therapy, the board of respiratory care, and the
Iowa department of public health, as applicable.
b. Procedures for registration of free clinics,

field dental clinics, and specialty health care pro-
vider offices.
c. Criteria for and identification of hospitals,

clinics, free clinics, field dental clinics, specialty
health care provider offices, or other health care
facilities, health care referral programs, or chari-
table organizations, eligible to participate in the
provision of free medical, dental, chiropractic,
pharmaceutical, nursing, optometric, psychologi-
cal, social work, behavioral science, podiatric,
physical therapy, occupational therapy, respirato-
ry therapy, or emergency medical care services
through the volunteer health care provider pro-
gram. A free clinic, a field dental clinic, a specialty

health care provider office, a health care facility, a
health care referral program, a charitable organi-
zation, or a health care provider participating in
the program shall not bill or charge a patient for
any health care provider service provided under
the volunteer health care provider program.
d. Identification of the services to be provided

under the program. The services providedmay in-
clude but shall not be limited to obstetrical and gy-
necological medical services, psychiatric services
provided by a physician licensed under chapter
148, dental services provided under chapter 153,
or other services provided under chapter 147A,
148A, 148B, 148C, 149, 151, 152, 152B, 152E, 154,
154B, 154C, 154D, 154F, or 155A.
3. A health care provider providing free care

under this section shall be considered an employee
of the state under chapter 669, shall be afforded
protection as an employee of the state under sec-
tion 669.21, and shall not be subject to payment of
claims arising out of the free care provided under
this section through the health care provider’s
own professional liability insurance coverage, pro-
vided that the health care provider has done all of
the following:
a. Registered with the department pursuant

to subsection 1.
b. Provided medical, dental, chiropractic,

pharmaceutical, nursing, optometric, psychologi-
cal, social work, behavioral science, podiatric,
physical therapy, occupational therapy, respirato-
ry therapy, or emergency medical care services
through a hospital, clinic, free clinic, field dental
clinic, specialty health care provider office, or oth-
er health care facility, health care referral pro-
gram, or charitable organization listed as eligible
and participating by the department pursuant to
subsection 1.
4. A free clinic providing free care under this

section shall be considered a state agency solely
for the purposes of this section and chapter 669
and shall be afforded protection under chapter 669
as a state agency for all claims arising from the
provision of free care by ahealth care provider reg-
istered under subsection 3who is providing servic-
es at the free clinic in accordance with this section
or from the provision of free care by a health care
provider who is covered by adequate medical mal-
practice insurance as determined by the depart-
ment, if the free clinic has registered with the de-
partment pursuant to subsection 1.
5. A field dental clinic providing free care un-

der this section shall be considered a state agency
solely for the purposes of this section and chapter
669 and shall be afforded protection under chapter
669asa state agency for all claimsarising fromthe
provision of free care by ahealth care provider reg-
istered under subsection 3who is providing servic-
es at the field dental clinic in accordance with this
section or from the provision of free care by a
health care provider who is covered by adequate
medical malpractice insurance, as determined by
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the department, if the field dental clinic has regis-
tered with the department pursuant to subsection
1.
6. A specialty health care provider office pro-

viding free care under this section shall be consid-
ered a state agency solely for the purposes of this
section and chapter 669 and shall be afforded pro-
tection under chapter 669 as a state agency for all
claims arising from the provision of free care by a
health care provider registered under subsection
3 who is providing services at the specialty health
care provider office in accordancewith this section
or from the provision of free care by a health care
provider who is covered by adequate medical mal-
practice insurance, as determined by the depart-
ment, if the specialty health care provider office
has registered with the department pursuant to
subsection 1.
7. For the purposes of this section:
a. “Charitable organization”means a charita-

ble organization within the meaning of section
501(c)(3) of the Internal Revenue Code.
b. “Field dental clinic” means a dental clinic

temporarily or periodically erected at a location
utilizing mobile dental equipment, instruments,
or supplies, as necessary, to provide dental servic-
es.
c. “Free clinic” means a facility, other than a

hospital or health care provider’s office which is
exempt from taxation under section 501(c)(3) of
the Internal Revenue Code and which has as its
sole purpose the provision of health care services
without charge to individuals who are otherwise
unable to pay for the services.
d. “Health care provider”means a physician li-

censed under chapter 148, a chiropractor licensed
under chapter 151, a physical therapist licensed
pursuant to chapter 148A, an occupational thera-
pist licensed pursuant to chapter 148B, a podia-
trist licensed pursuant to chapter 149, a physician
assistant licensed and practicing under a super-
vising physician pursuant to chapter 148C, a li-
censed practical nurse, a registered nurse, or an
advanced registered nurse practitioner licensed
pursuant to chapter 152 or 152E, a respiratory
therapist licensed pursuant to chapter 152B, a
dentist, dental hygienist, or dental assistant reg-
istered or licensed to practice under chapter 153,
an optometrist licensed pursuant to chapter 154,
a psychologist licensed pursuant to chapter 154B,
a socialworker licensed pursuant to chapter 154C,
a mental health counselor or a marital and family
therapist licensed pursuant to chapter 154D, a
speech pathologist or audiologist licensed pursu-
ant to chapter 154F, a pharmacist licensed pursu-
ant to chapter 155A, or an emergencymedical care
provider certified pursuant to chapter 147A.
e. “Specialty health care provider office”means

the private office or clinic of an individual special-
ty health care provider or group of specialty health

care providers as referred by the Iowa collabora-
tive safety net provider network established in
section 135.153, but does not include a field dental
clinic, a free clinic, or a hospital.

2009 Acts, ch 118, §43; 2009 Acts, ch 133, §32
See Code editor’s note to chapter 7K
Section amended
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135.27A Governor’s council on physical
fitness and nutrition.
1. A governor’s council on physical fitness and

nutrition is established consisting of twelve mem-
bers appointed by the governor who have exper-
tise in physical activity, physical fitness, nutrition,
and promoting healthy behaviors. At least one
member shall be a representative of elementary
and secondary physical education professionals,
at least one member shall be a health care profes-
sional, at least one member shall be a registered
dietician, at least one member shall be recom-
mended by the department on aging, and at least
one member shall be an active nutrition or fitness
professional. In addition, at least one member
shall be a member of a racial or ethnic minority.
The governor shall select a chairperson for the
council. Members shall serve terms of three years
beginning and ending as provided in section 69.19.
Appointments are subject to sections 69.16 and
69.16A. Members are entitled to receive reim-
bursement for actual expenses incurred while en-
gaged in the performance of official duties. A
member of the council may also be eligible to re-
ceive compensation as provided in section 7E.6.
2. The council shall assist in developing a

strategy for implementation of the statewide com-
prehensive plan developed by the existing state-
wide initiative to increase physical activity, im-
prove physical fitness, improve nutrition, and pro-
mote healthy behaviors. The strategy shall in-
clude specific components relating to specific pop-
ulations and settings including early childhood,
educational, local community, worksite wellness,
health care, and older Iowans. The initial draft of
the implementation plan shall be submitted to the
governor and the general assembly by December
1, 2008.
3. The council shall assist the department in

establishing and promoting a best practices inter-
net site. The internet site shall provide examples
of wellness best practices for individuals, commu-
nities, workplaces, and schools and shall include
successful examples of both evidence-based and
nonscientific programs as a resource.
4. The council shall provide oversight for the

governor’s physical fitness challenge. The gover-
nor’s physical fitness challenge shall be adminis-
tered by the department and shall provide for the
establishment of partnerships with communities
or school districts to offer the physical fitness chal-
lenge curriculum to elementary and secondary
school students. The council shall develop the cur-
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riculum, including benchmarks and rewards, for
advancing the school wellness policy through the
challenge.

2009 Acts, ch 23, §8
Subsection 1 amended

§135.30§135.30

135.30 Protective eyeglasses — safety
provisions. Repealed by 2009 Acts, ch 56, § 12.

§135.37§135.37

135.37 Tattooing — permit requirement
— penalty.
1. A person shall not own, control and lease,

act as an agent for, conduct, manage, or operate an
establishment to practice the art of tattooing or
engage in the practice of tattooingwithout first ap-
plying for and receiving a permit from the Iowade-
partment of public health.
2. A minor shall not obtain a tattoo and a per-

son shall not provide a tattoo to a minor. For the
purposes of this section, “minor”means an unmar-
ried personwho is under the age of eighteen years.
3. A personwho fails tomeet the requirements

of subsection 1 or a person providing a tattoo to a
minor is guilty of a serious misdemeanor.
4. The Iowa department of public health shall:
a. Adopt rules pursuant to chapter 17Aand es-

tablish and collect all fees necessary to administer
this section. The provisions of chapter 17A, in-
cluding licensing provisions, judicial review, and
appeal, shall apply to this chapter.
b. Establish minimum safety and sanitation

criteria for the operation of tattooing establish-
ments.
5. If the Iowa department of public health de-

termines that a provision of this section has been
or is being violated, the department may order
that a tattooing establishment not be operated un-
til the necessary corrective action has been taken.
If the establishment continues to be operated in vi-
olation of the order of the department, the depart-
ment may request that the county attorney or the
attorney general make an application in the name
of the state to the district court of the county in
which the violations have occurred for an order to
enjoin the violations. This remedy is in addition
to any other legal remedy available to the depart-
ment.
6. As necessary to avoid duplication and pro-

mote coordination of public health inspection and
enforcement activities, the department may enter
into agreements with local boards of health to pro-
vide for inspection of tattooing establishments
and enforcement activities in accordance with the
rules and criteria implemented under this section.

2009 Acts, ch 133, §33
Subsection 6 amended

§135.43§135.43

135.43 Iowa child death review team es-
tablished — duties.
1. An Iowa child death review team is estab-

lished as part of the office of the state medical ex-
aminer. The office of the state medical examiner
shall provide staffing and administrative support
to the team.
2. The membership of the review team is sub-

ject to the provisions of sections 69.16 and 69.16A,
relating to political affiliation and gender balance.
Review team members who are not designated by
another appointing authority shall be appointed
by the statemedical examiner. Membership terms
shall be for three years. A membership vacancy
shall be filled in the same manner as the original
appointment. The review team shall elect a chair-
person and other officers as deemed necessary by
the review team. The review teamshallmeetupon
the call of the state medical examiner or as deter-
mined by the review team. The members of the
team are eligible for reimbursement of actual and
necessary expenses incurred in the performance
of their official duties. The review team shall in-
clude the following:
a. The state medical examiner or the state

medical examiner’s designee.
b. A certified or licensed professional who is

knowledgeable concerning sudden infant death
syndrome.
c. A pediatrician who is knowledgeable con-

cerning deaths of children.
d. A family practice physician who is knowl-

edgeable concerning deaths of children.
e. One mental health professional who is

knowledgeable concerning deaths of children.
f. One social worker who is knowledgeable

concerning deaths of children.
g. A certified or licensed professional who is

knowledgeable concerning domestic violence.
h. A professional who is knowledgeable con-

cerning substance abuse.
i. A local law enforcement official.
j. A county attorney.
k. An emergency room nurse who is knowl-

edgeable concerning the deaths of children.
l. A perinatal expert.
m. A representative of the health insurance

industry.
n. One other appointed at large.
3. The review teamshall perform the following

duties:
a. Collect, review, and analyze child death cer-

tificates and child death data, including patient
records or other pertinent confidential informa-
tion concerning the deaths of children under age
eighteen, and other information as the review
team deems appropriate for use in preparing an
annual report to the governor and the general as-
sembly concerning the causes andmanner of child
deaths. The report shall include analysis of fac-
tual information obtained through review and rec-
ommendations regarding prevention of child
deaths.
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b. Recommend to the governor and the general
assembly interventions to prevent deaths of chil-
dren based on an analysis of the cause andmanner
of such deaths.
c. Recommend to the agencies represented on

the review team changes whichmay prevent child
deaths.
d. Except as authorized by this section, main-

tain the confidentiality of any patient records or
other confidential information reviewed.
e. Recommend to the department of human

services, appropriate law enforcement agencies,
and any other person involved with child protec-
tion, interventions that may prevent harm to a
childwho is related to or is living in the samehome
as a child whose case is reviewed by the team.
f. If the sharing of information is necessary to

assist in or initiate a child death investigation or
criminal prosecution and the office or agency re-
ceiving the information does not otherwise have
access to the information, share information pos-
sessed by the review teamwith the office of the at-
torney general, a county attorney’s office, or an ap-
propriate law enforcement agency. The office or
agency receiving the information shall maintain
the confidentiality of the information in accor-
dance with this section. Unauthorized release or
disclosure of the information received is subject to
penalty as provided in this section.
g. In order to assist a division of the depart-

ment in performing the division’s duties, if the di-
vision does not otherwise have access to the infor-
mation, share information possessed by the re-
view team. The division receiving the information
shall maintain the confidentiality of the informa-
tion in accordance with this section. Unautho-
rized release or disclosure of the information re-
ceived is subject to penalty as provided in this sec-
tion.
4. The review team shall develop protocols for

a child fatality review committee, to be appointed
by the state medical examiner on an ad hoc basis,
to immediately review the child abuse assess-
ments which involve the fatality of a child under
age eighteen. The state medical examiner shall
appoint a medical examiner, a pediatrician, and a
person involved with law enforcement to the com-
mittee.
a. The purpose of the review shall be to deter-

mine whether the department of human services
and others involvedwith the case of child abuse re-
sponded appropriately. The protocols shall pro-
vide for the committee to consult with any multi-
disciplinary team, as defined in section 235A.13,
that is operating in the area in which the fatality
occurred.
b. The committee shall have access to patient

records and other pertinent confidential informa-
tion and, subject to the restrictions in this subsec-
tion, may redisseminate the confidential informa-

tion in the committee’s report.
c. Upon completion of the review, the commit-

tee shall issue a report which shall include find-
ings concerning the case and recommendations for
changes to prevent child fatalities when similar
circumstances exist. The report shall include but
is not limited to the following information, subject
to the restrictions listed in paragraph “d”:
(1) The dates, outcomes, and results of any ac-

tions taken by the department of human services
and others in regard to each report and allegation
of child abuse involving the child who died.
(2) The results of any review of the case per-

formed by amultidisciplinary team, or by any oth-
er public entity that reviewed the case.
(3) Confirmation of the department of human

services receipt of any report of child abuse involv-
ing the child, including confirmation as towhether
or not any assessment involving the child was per-
formed in accordancewith section 232.71B, the re-
sults of any assessment, a description of the most
recent assessment and the services offered to the
family, the services rendered to the family, and the
basis for the department’s decisions concerning
the case.
d. Prior to issuing the report, the committee

shall consult with the county attorney responsible
for prosecution of the alleged perpetrator of the
child fatality. The committee’s report shall include
child abuse information associated with the case
and the child, but is subject to the restrictions ap-
plicable to the department of human services for
release of information concerning a child fatality
or near fatality in accordance with section
235A.15, subsection 9.
e. Following the completion of the trial of any

alleged perpetrator of the child fatality and the ap-
peal period for the granting of a new trial, the com-
mittee shall issue a supplemental report contain-
ing the information that was withheld, in accor-
dance with paragraph “d”, so as not to jeopardize
the prosecution or the rights of the alleged perpe-
trator to a fair trial as described in section
235A.15, subsection 9, paragraphs “e” and “f”.
f. The report and any supplemental report

shall be submitted to the governor and general as-
sembly.
g. If deemed appropriate by the committee, at

any point in the review the committee may recom-
mend to the department of human services, appro-
priate law enforcement agencies, and any other
person involved with child protection, interven-
tions that may prevent harm to a child who is re-
lated to or is living in the same home as a child
whose case is reviewed by the committee.
5. a. The following individuals shall desig-

nate a liaison to assist the review team in fulfilling
its responsibilities:
(1) The director of public health.
(2) The director of human services.
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(3) The commissioner of public safety.
(4) The attorney general.
(5) The director of transportation.
(6) The director of the department of educa-

tion.
b. In addition, the chairperson of the review

team shall designate a liaison from the public at
large to assist the review team in fulfilling its re-
sponsibilities.
6. The review teammay establish subcommit-

tees to which the teammay delegate some or all of
the team’s responsibilities under subsection 3.
7. a. The statemedical examiner, the Iowa de-

partment of public health, and the department of
human services shall adopt rules providing for dis-
closure of information which is confidential under
chapter 22 or any other provision of state law, to
the review team for purposes of performing its
child death and child abuse review responsibili-
ties.
b. A person in possession or control of medical,

investigative, assessment, or other information
pertaining to a child death and child abuse review
shall allow the inspection and reproduction of the
information by the office of the state medical ex-
aminer upon the request of the office, to be used
only in the administration and for the duties of the
Iowa child death review team. Except as provided
for a report on a child fatality by an ad hoc child fa-
tality review committee under subsection 4, infor-
mation and records produced under this section
which are confidential under section 22.7 and
chapter 235A, and information or records received
from the confidential records, remain confidential
under this section. A person does not incur legal
liability by reason of releasing information to the
department* as required under and in compliance
with this section.
8. Review teammembers and their agents are

immune from any liability, civil or criminal, which
might otherwise be incurred or imposed as a result
of any act, omission, proceeding, decision, or deter-
mination undertaken or performed, or recommen-
dation made as a review team member or agent
provided that the review teammembers or agents
acted in good faith and without malice in carrying
out their official duties in their official capacity.
The state medical examiner shall adopt rules pur-
suant to chapter 17A to administer this subsec-
tion. A complainant bears the burden of proof in
establishing malice or lack of good faith in an ac-
tion brought against review teammembers involv-
ing the performance of their duties and powers un-
der this section.
9. A person who releases or discloses confiden-

tial data, records, or any other type of information
in violation of this section is guilty of a seriousmis-
demeanor.

2009 Acts, ch 182, §108 – 111
Legislative findings and purpose; 95 Acts, ch 147, §1
*Thewords “or the office of the statemedical examiner” probably also in-

tended; corrective legislation is pending
Continuing effectiveness of rules adoptedbydepartment of publichealth

until replacement rules are adopted by state medical examiner; 2009 Acts,
ch 182, §113

Subsection 1 amended
Subsection 2, unnumbered paragraph 1 amended
Subsection 4, unnumbered paragraph 1 amended
Subsections 7 and 8 amended
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135.62 Department to administer divi-
sion — health facilities council established
— appointments — powers and duties.
1. This division shall be administered by the

department. The director shall employ or cause to
be employed the necessary persons to discharge
the duties imposed on the department by this divi-
sion.
2. There is established a state health facilities

council consisting of five persons appointed by the
governor. The council shall be within the depart-
ment for administrative and budgetary purposes.
a. Qualifications. The members of the coun-

cil shall be chosen so that the council as a whole is
broadly representative of various geographical
areas of the state and no more than three of its
members are affiliated with the same political
party. Each council member shall be a person who
has demonstrated by prior activities an informed
concern for the planning and delivery of health
services. A member of the council and any spouse
of a member shall not, during the time that mem-
ber is serving on the council, do either of the fol-
lowing:
(1) Be a health care provider nor be otherwise

directly or indirectly engaged in the delivery of
health care services nor have a material financial
interest in the providing or delivery of health ser-
vices.
(2) Serve as a member of any board or other

policymaking or advisory body of an institutional
health facility, a health maintenance organiza-
tion, or any health or hospital insurer.
b. Appointments. Terms of council members

shall be six years, beginning and ending as provid-
ed in section 69.19. A member shall be appointed
in each odd-numbered year to succeed each mem-
ber whose term expires in that year. Vacancies
shall be filled by the governor for the balance of the
unexpired term. Each appointment to the council
is subject to confirmation by the senate. A council
member is ineligible for appointment to a second
consecutive term, unless first appointed to an un-
expired term of three years or less.
c. Chairperson. The governor shall desig-

nate one of the council members as chairperson.
That designation may be changed not later than
July 1 of any odd-numbered year, effective on the
date of the organizational meeting held in that
year under paragraph “d”.
d. Meetings. The council shall hold an orga-

nizational meeting in July of each odd-numbered
year, or as soon thereafter as the new appointee or
appointees are confirmedandhave qualified. Oth-
er meetings shall be held as necessary to enable
the council to expeditiously discharge its duties.
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Meeting dates shall be set upon adjournment or by
call of the chairperson upon five days’ notice to the
other members.
e. Compensation. Each member of the coun-

cil shall receive a per diem as specified in section
7E.6 and reimbursement for actual expenses
while engaged in official duties.
f. Duties. The council shall do all of the fol-

lowing:
(1) Make the final decision, as required by sec-

tion 135.69, with respect to each application for a
certificate of need accepted by the department.
(2) Determine and adopt such policies as are

authorized by law and are deemed necessary to
the efficient discharge of its duties under this divi-
sion.
(3) Have authority to direct staff personnel of

the department assigned to conduct formal or
summary reviews of applications for certificates of
need.
(4) Advise and counsel with the director con-

cerning the provisions of this division and the poli-
cies and procedures adopted by the department
pursuant to this division.
(5) Review and approve, prior to promulga-

tion, all rules adopted by the department under
this division.

2009 Acts, ch 41, §40
Confirmation, see §2.32
Subsection 2 amended

§135.63§135.63

135.63 Certificate of need required — ex-
clusions.
1. A new institutional health service or

changed institutional health service shall not be
offered or developed in this state without prior ap-
plication to the department for and receipt of a cer-
tificate of need, pursuant to this division. The ap-
plication shall be made upon forms furnished or
prescribed by the department and shall contain
such information as the department may require
under this division. The application shall be ac-
companied by a fee equivalent to three-tenths of
one percent of the anticipated cost of the project
with a minimum fee of six hundred dollars and a
maximum fee of twenty-one thousand dollars.
The fee shall be remitted by the department to the
treasurer of state, who shall place it in the general
fund of the state. If an application is voluntarily
withdrawn within thirty calendar days after sub-
mission, seventy-five percent of the application fee
shall be refunded; if the application is voluntarily
withdrawnmore than thirty but within sixty days
after submission, fifty percent of the application
fee shall be refunded; if the application is with-
drawn voluntarily more than sixty days after sub-
mission, twenty-five percent of the application fee
shall be refunded. Notwithstanding the required
payment of an application fee under this subsec-
tion, an applicant for a new institutional health
service or a changed institutional health service

offered or developed by an intermediate care facili-
ty for persons withmental retardation or an inter-
mediate care facility for persons with mental ill-
ness as defined pursuant to section 135C.1 is ex-
empt from payment of the application fee.
2. This division shall not be construed to aug-

ment, limit, contravene, or repeal in any manner
any other statute of this state which may autho-
rize or relate to licensure, regulation, supervision,
or control of, nor to be applicable to:
a. Private offices and private clinics of an indi-

vidual physician, dentist, or other practitioner or
group of health care providers, except as provided
by section 135.61, subsection 18, paragraphs “g”,
“h”, and “m”, and subsections 20 and 21.
b. Dispensaries and first aid stations, located

within schools, businesses, or industrial estab-
lishments, which aremaintained solely for the use
of students or employees of those establishments
and which do not contain inpatient or resident
beds that are customarily occupied by the same in-
dividual for more than twenty-four consecutive
hours.
c. Establishments such as motels, hotels, and

boarding houses which provide medical, nursing
personnel, and other health related services as an
incident to their primary business or function.
d. The remedial care or treatment of residents

or patients in any home or institution conducted
only for those who rely solely upon treatment by
prayer or spiritual means in accordance with the
creed or tenets of any recognized church or reli-
gious denomination.
e. A health maintenance organization or com-

bination of health maintenance organizations or
an institutional health facility controlled directly
or indirectly by a health maintenance organiza-
tion or combination of healthmaintenance organi-
zations, except when the health maintenance or-
ganization or combination of health maintenance
organizations does any of the following:
(1) Constructs, develops, renovates, relocates,

or otherwise establishes an institutional health
facility.
(2) Acquires major medical equipment as pro-

vided by section 135.61, subsection 18, paragraphs
“i” and “j”.
f. A residential care facility, as defined in sec-

tion 135C.1, including a residential care facility
for persons with mental retardation, notwith-
standing any provision in this division to the con-
trary.
g. (1) A reduction in bed capacity of an institu-

tional health facility, notwithstanding any provi-
sion in this division to the contrary, if all of the fol-
lowing conditions exist:
(a) The institutional health facility reports to

the department the number and type of beds re-
duced on a form prescribed by the department at
least thirty days before the reduction. In the case
of a health care facility, the new bed total must be
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consistent with the number of licensed beds at the
facility. In the case of a hospital, the number of
beds must be consistent with bed totals reported
to the department of inspections and appeals for
purposes of licensure and certification.
(b) The institutional health facility reports the

new bed total on its next annual report to the de-
partment.
(2) If these conditions are not met, the institu-

tional health facility is subject to review as a “new
institutional health service” or “changed institu-
tional health service” under section 135.61, sub-
section 18, paragraph “d”, and subject to sanctions
under section 135.73. If the institutional health
facility reestablishes the deleted beds at a later
time, review as a “new institutional health service”
or “changed institutional health service” is re-
quired pursuant to section 135.61, subsection 18,
paragraph “d”.
h. (1) The deletion of one or more health ser-

vices, previously offered on a regular basis by an
institutional health facility or health mainte-
nance organization, notwithstanding any provi-
sion of this division to the contrary, if all of the fol-
lowing conditions exist:
(a) The institutional health facility or health

maintenance organization reports to the depart-
ment the deletion of the service or services at least
thirty days before the deletion on a form pre-
scribed by the department.
(b) The institutional health facility or health

maintenance organization reports the deletion of
the service or services on its next annual report to
the department.
(2) If these conditions are not met, the institu-

tional health facility or health maintenance orga-
nization is subject to reviewas a “new institutional
health service” or “changed institutional health
service” under section 135.61, subsection 18, para-
graph “f”, and subject to sanctions under section
135.73.
(3) If the institutional health facility or health

maintenance organization reestablishes the de-
leted service or services at a later time, review as
a “new institutional health service” or “changed in-
stitutional health service”may be required pursu-
ant to section 135.61, subsection 18.
i. A residential program exempt from licens-

ing as a health care facility under chapter 135C in
accordance with section 135C.6, subsection 8.
j. The construction, modification, or replace-

ment of nonpatient care services, including park-
ing facilities, heating, ventilation and air condi-
tioning systems, computers, telephone systems,
medical office buildings, and other projects of a
similar nature, notwithstanding any provision in
this division to the contrary.
k. (1) The redistribution of beds by a hospital

within the acute care category of bed usage, not-
withstanding any provision in this division to the
contrary, if all of the following conditions exist:

(a) The hospital reports to the department the
number and type of beds to be redistributed on a
form prescribed by the department at least thirty
days before the redistribution.
(b) The hospital reports the new distribution

of beds on its next annual report to the depart-
ment.
(2) If these conditions are not met, the redis-

tribution of beds by the hospital is subject to re-
view as a new institutional health service or
changed institutional health service pursuant to
section 135.61, subsection 18, paragraph “d”, and
is subject to sanctions under section 135.73.
l. The replacement ormodernization of any in-

stitutional health facility if the replacement or
modernization does not add newhealth services or
additional bed capacity for existing health servic-
es, notwithstanding any provision in this division
to the contrary. With respect to a nursing facility,
“replacement” means establishing a new facility
within the same county as the prior facility to be
closed. With reference to a hospital, “replacement”
means establishing a new hospital that demon-
strates compliance with all of the following crite-
ria through evidence submitted to the depart-
ment:
(1) Is designated as a critical access hospital

pursuant to 42 U.S.C. § 1395i-4.
(2) Serves at least seventy-five percent of the

same service area thatwas served by the prior hos-
pital to be closed and replaced by the newhospital.
(3) Provides at least seventy-five percent of

the same services that were provided by the prior
hospital to be closed and replaced by the new hos-
pital.
(4) Is staffed by at least seventy-five percent of

the same staff, including medical staff, contracted
staff, and employees, as constituted the staff of the
prior hospital to be closed and replaced by the new
hospital.
m. Hemodialysis services provided by a hospi-

tal or freestanding facility, notwithstanding any
provision in this division to the contrary.
n. Hospice services provided by ahospital, not-

withstanding any provision in this division to the
contrary.
o. The change in ownership, licensure, organi-

zational structure, or designation of the type of in-
stitutional health facility if the health services of-
fered by the successor institutional health facility
are unchanged. This exclusion is applicable only
if the institutional health facility consents to the
change in ownership, licensure, organizational
structure, or designation of the type of institution-
al health facility and ceases offering the health
services simultaneously with the initiation of the
offering of health services by the successor institu-
tional health facility.
p. The conversion of an existing number of

beds by an intermediate care facility for persons
with mental retardation to a smaller facility envi-
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ronment, including but not limited to a commu-
nity-based environment which does not result in
an increased number of beds, notwithstanding
any provision in this division to the contrary, in-
cluding subsection 4, if all of the following condi-
tions exist:
(1) The intermediate care facility for persons

with mental retardation reports the number and
type of beds to be converted on a form prescribed
by the department at least thirty days before the
conversion.
(2) The intermediate care facility for persons

with mental retardation reports the conversion of
beds on its next annual report to the department.
3. This division shall not be construed to be ap-

plicable to a health care facility operated by and
for the exclusive use of members of a religious or-
der, which does not admitmore than two individu-
als to the facility from the general public, and
whichwas in operation prior to July 1, 1986. How-
ever, this division is applicable to such a facility if
the facility is involved in the offering or developing
of a new or changed institutional health service on
or after July 1, 1986.
4. A copy of the application shall be sent to the

department of human services at the time the ap-
plication is submitted to the Iowa department of
public health. The department shall not process
applications for and the council shall not consider
a new or changed institutional health service for
an intermediate care facility for persons with
mental retardation unless both of the following
conditions are met:
a. The new or changed beds shall not result in

an increase in the total number of medical assis-
tance certified intermediate care facility beds for
persons with mental retardation in the state, ex-
clusive of those beds at the state resource centers
or other state institutions, beyond one thousand
six hundred thirty-six beds.
b. A letter of support for the application is pro-

vided by the county board of supervisors, or the
board’s designee, in the county in which the beds
would be located.

2009 Acts, ch 184, §38
Subsection 2, paragraph “l”, unnumbered paragraph 1 amended
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135.67 Summary review procedure.
1. The department may waive the letter of in-

tent procedures prescribed by section 135.65 and
substitute a summary review procedure, which
shall be established by rules of the department,
when it accepts an application for a certificate of
need for a project which meets any of the criteria
in paragraphs “a” through “e”:
a. A project which is limited to repair or re-

placement of a facility or equipment damaged or
destroyed by a disaster, andwhichwill not expand
the facility nor increase the services provided be-
yond the level existing prior to the disaster.
b. A project necessary to enable the facility or

service to achieve or maintain compliance with
federal, state, or other appropriate licensing, cer-
tification, or safety requirements.
c. A project which will not change the existing

bed capacity of the applicant’s facility or service,
as determined by the department, by more than
ten percent or ten beds, whichever is less, over a
two-year period.
d. A project the total cost of which will not ex-

ceed one hundred fifty thousand dollars.
e. Any other project for which the applicant

proposes and the department agrees to summary
review.
2. The department’s decision to disallow a

summary review shall be binding upon the appli-
cant.

2009 Acts, ch 41, §191
Section amended
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135.80 Mental health professional short-
age area program.
1. For the purposes of this section, “mental

health professional shortage areas” means geo-
graphic areas in this state that have been desig-
nated by the United States department of health
and human services, health resources and servic-
es administration, bureau of health professionals,
as having a shortage of mental health profession-
als.
2. The department shall establish and admin-

ister a mental health professional shortage area
program in accordance with this section. Imple-
mentation of the program shall be limited to the
extent of the funding appropriated or otherwise
made available for the program.
3. The program shall provide stipends to sup-

port psychiatrist positions with an emphasis on
securing and retaining medical directors at com-
munitymental health centers, providers ofmental
health services to county residents pursuant to a
waiver approved under section 225C.7, subsection
3, and hospital psychiatric units that are located
in mental health professional shortage areas.
4. The department shall apply the rules in de-

termining the number and amounts of stipends
within the amount of funding available for the pro-
gram for a fiscal year.
5. For each fiscal year in which funding is allo-

cated by the program, the department shall report
to the governor and general assembly summariz-
ing the program’s activities and the impact made
to address the shortage of mental health profes-
sionals.

Allocation of funds; 2007 Acts, ch 218, §97; 2008 Acts, ch 1187, §62; 2009
Acts, ch 182, §60

Section not amended; footnote revised
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135.105A Lead inspector, lead abater, and
lead-safe renovator training and certifica-
tion program established — civil penalty.
1. The department shall establish a program
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for the training and certification of lead inspec-
tors, lead abaters, and lead-safe renovators. The
department shall maintain a listing, available to
the public and to city and county health depart-
ments, of lead inspector, lead abater, and lead-safe
renovator training programs that have been ap-
proved by the department, and of lead inspectors,
lead abaters, and lead-safe renovators who have
successfully completed the training program and
have been certified by the department. A person
may be certified as a lead inspector, a lead abater,
or a lead-safe renovator, or may be certified to pro-
vide two or more of such services. However, a per-
son who holds more than one such certification
shall not provide inspection service and also pro-
vide abatement service or renovation service at
the same site unless a written consent or waiver,
following full disclosure by the person, is obtained
from the owner or manager of the site.
2. A person who owns real property which in-

cludes a residential dwelling and who performs
lead inspection, lead abatement, or renovation of
the residential dwelling is not required to obtain
certification to perform these measures, unless
the residential dwelling is occupied by a person
other than the owner or a member of the owner’s
immediate family while the measures are being
performed. However, the department shall en-
courage property owners who are not required to
be certified to complete the applicable training
course to ensure the use of appropriate and safe
lead inspection, lead abatement, or lead-safe reno-
vation procedures.
3. Except as otherwise provided in this sec-

tion, a person shall not perform lead abatement or
lead inspections, and shall not perform renova-
tions on target housing or a child-occupied facility,
unless the person has completed a training pro-
gram approved by the department and has ob-
tained certification pursuant to this section. All
lead abatement and lead inspections; and lead in-
spector, lead abater, and lead-safe renovation
training programs; and renovations on target
housing or a child-occupied facility, shall be per-
formed and conducted in accordance with work
practice standards established by the department.
A person shall not conduct a training program for
lead inspectors, lead abaters, or lead-safe renova-
tors unless the programhas been submitted to and
approved by the department.
4. A person who violates this section is subject

to a civil penalty not to exceed five thousand dol-
lars for each offense.
5. The department shall adopt rules regarding

minimum requirements for lead inspector, lead
abater, and lead-safe renovator training pro-
grams, certification, work practice standards, and
suspension and revocation requirements, and
shall implement the training and certification pro-
grams. Thedepartment shall seek federal funding
and shall establish fees in amounts sufficient to
defray the cost of the programs. Fees received

shall be considered repayment receipts as defined
in section 8.2.

2009 Acts, ch 37, §1
For definitions, see §135.105C(2)
Section amended
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135.105C Renovation, remodeling, and
repainting — lead hazard notification pro-
cess established.
1. a. A person who performs renovation, re-

modeling, or repainting services for target hous-
ing or a child-occupied facility for compensation
shall provide an approved lead hazard informa-
tion pamphlet to the owner and occupant of the
housing or facility prior to commencing the servic-
es. The department shall adopt rules to imple-
ment the renovation, remodeling, and repainting
lead hazard notification process under this sec-
tion.
b. The rules shall include but are not limited

to an authorization that the lead hazard notifica-
tion to parents or guardians of the childrenattend-
ing a child-occupied facility may be completed by
posting an informational sign and a copy of the ap-
proved lead hazard information pamphlet. The
rules shall also address requirements for notifica-
tion of parents or guardians of the children visit-
ing a child-occupied facility when the facility is va-
cant for an extended period of time.
2. For the purpose of this section and section

135.105A, unless the context otherwise requires:
a. (1) “Child-occupied facility”means a build-

ing, or portion of a building, constructed prior to
1978, that is described by all of the following:
(a) The building is visited on a regular basis by

the same child, who is less than six years of age, on
at least two different days within any week. For
purposes of this paragraph “a”, a week is a Sunday
through Saturday period.
(b) Each day’s visit by the child lasts at least

three hours, and the combined annual visits total
at least sixty hours.
(2) A child-occupied facility may include but is

not limited to a child care center, preschool, or kin-
dergarten classroom. A child-occupied facility
also includes common areas that are routinely
used by childrenwho are less than six years of age,
such as restrooms and cafeterias, and the exterior
walls and adjoining space of the building that are
immediately adjacent to the child-occupied facility
or the common areas routinely used by children
under the age of six years.
b. “Target housing” means housing construct-

ed prior to 1978 with the exception of housing for
the elderly or for persons with disabilities and
housing that does not contain a bedroom, unless at
least one child, under six years of age, resides or is
expected to reside in the housing.
3. A person who violates this section is subject

to a civil penalty not to exceed five thousand dol-
lars for each offense.

2009 Acts, ch 37, §2
Subsections 1 and 2 amended
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135.107 Center for rural health and pri-
mary care established — duties.
1. The center for rural health and primary

care is established within the department.
2. The center for rural health and primary

care shall do all of the following:
a. Provide technical planning assistance to ru-

ral communities and counties exploring innova-
tive means of delivering rural health services
through community health services assessment,
planning, and implementation, including but not
limited to hospital conversions, cooperative agree-
ments among hospitals, physician and health
practitioner support, recruitment and retention of
primary health care providers, public health ser-
vices, emergency medical services, medical assis-
tance facilities, rural health care clinics, andalter-
native means which may be included in the long-
term community health services assessment and
developmental plan. The center for rural health
and primary care shall encourage collaborative ef-
forts of the local boards of health, hospital govern-
ing boards, and other public and private entities
located in rural communities to adopt a long-term
community health services assessment and devel-
opmental plan pursuant to rules adopted by the
department and perform the duties required of the
Iowa department of public health in section
135B.33.
b. Provide technical assistance to assist rural

communities in improving Medicare reimburse-
ments through the establishment of rural health
clinics, defined pursuant to 42 U.S.C. § 1395(x),
and distinct part skilled nursing facility beds.
c. Coordinate services to provide research for

the following items:
(1) Examination of the prevalence of rural oc-

cupational health injuries in the state.
(2) Assessment of training and continuing ed-

ucation available through local hospitals and oth-
ers relating to diagnosis and treatment of diseases
associated with rural occupational health haz-
ards.
(3) Determination of continuing education

support necessary for rural health practitioners to
diagnose and treat illnesses caused by exposure to
rural occupational health hazards.
(4) Determination of the types of actions that

can help prevent agricultural accidents.
(5) Surveillance and reporting of disabilities

suffered by persons engaged in agriculture result-
ing fromdiseases or injuries, including identifying
the amount and severity of agricultural-related
injuries and diseases in the state, identifying
causal factors associated with agricultural-
related injuries and diseases, and indicating the
effectiveness of intervention programsdesigned to
reduce injuries and diseases.
d. Cooperate with the center for agricultural

health and safety established under section
262.78, the center for health effects of environ-

mental contamination established under section
263.17, and the department of agriculture and
land stewardship. The agencies shall coordinate
programs to the extent practicable.
e. Administer grants for farm safety education

efforts directed to rural families for the purpose of
preventing farm-related injuries to children.
3. The center for rural health and primary

care shall establish a primary care provider re-
cruitment and retention endeavor, to be known as
PRIMECARRE. The endeavor shall include a
community grant program, a primary care provid-
er loan repayment program, and a primary care
provider community scholarship program. The
endeavor shall be developed and implemented in
a manner to promote and accommodate local cre-
ativity in efforts to recruit and retain health care
professionals to provide services in the locality.
The focus of the endeavor shall be to promote and
assist local efforts in developing health care pro-
vider recruitment and retention programs.
a. Community grant program.
(1) The center for rural health and primary

care shall adopt rules establishing an application
process to be used by the center to establish a
grant assistance programas provided in this para-
graph, and establishing the criteria to be used in
evaluating the applications. Selection criteria
shall include amethod for prioritizing grant appli-
cations based on illustrated efforts to meet the
health care provider needs of the locality and sur-
roundingarea. Suchassistancemaybe in the form
of a forgivable loan, grant, or other nonfinancial
assistance as deemed appropriate by the center.
An application submitted shall contain a commit-
ment of at least a dollar-for-dollar match of the
grant assistance. Applicationmay bemade for as-
sistance by a single community or group of com-
munities.
(2) Grants awarded under the program shall

be subject to the following limitations:
(a) Ten thousand dollars for a single communi-

ty or region with a population of ten thousand or
less. An award shall not be made under this pro-
gram to a community with a population of more
than ten thousand.
(b) An amount not to exceed one dollar per cap-

ita for a region inwhich the population exceeds ten
thousand. For purposes of determining the
amount of a grant for a region, the population of
the region shall not include the population of any
community with a population of more than ten
thousand located in the region.
b. Primary care provider loan repayment pro-

gram.
(1) A primary care provider loan repayment

program is established to increase the number of
health professionals practicing primary care in
federally designated health professional shortage
areas of the state. Under the program, loan repay-
ment may be made to a recipient for educational
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expenses incurred while completing an accredited
health education program directly related to ob-
taining credentials necessary to practice the recip-
ient’s health profession.
(2) The center for rural health and primary

care shall adopt rules relating to the establish-
ment and administration of the primary care pro-
vider loan repayment program. Rules adopted
pursuant to this paragraph shall provide, at a
minimum, for all of the following:
(a) Determination of eligibility requirements

and qualifications of an applicant to receive loan
repayment under the program, including but not
limited to years of obligated service, clinical prac-
tice requirements, and residency requirements.
One year of obligated service shall be provided by
the applicant in exchange for each year of loan re-
payment, unless federal requirements otherwise
require. Loan repayment under the programshall
not be approved for a health provider whose li-
cense or certification is restricted by amedical reg-
ulatory authority of any jurisdiction of the United
States, other nations, or territories.
(b) Identification of federally designated

health professional shortage areas of the state and
prioritization of such areas according to need.
(c) Determination of the amount and duration

of the loan repayment an applicant may receive,
giving consideration to the availability of funds
under the program, and the applicant’s outstand-
ing educational loans and professional creden-
tials.
(d) Determination of the conditions of loan re-

payment applicable to an applicant.
(e) Enforcement of the state’s rights under a

loan repayment program contract, including the
commencement of any court action.
(f) Cancellation of a loan repayment program

contract for reasonable cause.
(g) Participation in federal programs support-

ing repayment of loans of health care providers
and acceptance of gifts, grants, and other aid or
amounts from any person, association, founda-
tion, trust, corporation, governmental agency, or
other entity for the purposes of the program.
(h) Upon availability of state funds, determine

eligibility criteria and qualifications for partici-
pating communities and applicants not located in
federally designated shortage areas.
(i) Other rules as necessary.
(3) The center for rural health and primary

care may enter into an agreement under chapter
28E with the college student aid commission for
the administration of this program.
c. Primary care provider community scholar-

ship program.
(1) A primary care provider community schol-

arship program is established to recruit and to
provide scholarships to train primary health care
practitioners in federally designated health pro-
fessional shortage areas of the state. Under the

program, scholarshipsmay be awarded to a recipi-
ent for educational expenses incurred while com-
pleting an accredited health education program
directly related to obtaining the credentials neces-
sary to practice the recipient’s health profession.
(2) The department shall adopt rules relating

to the establishment and administration of the
primary care provider community scholarship
program. Rules adopted pursuant to this para-
graph shall provide, at a minimum, for all of the
following:
(a) Determination of eligibility requirements

and qualifications of an applicant to receive schol-
arships under the program, including but not lim-
ited to years of obligated service, clinical practice
requirements, and residency requirements. One
year of obligated service shall be provided by the
applicant in exchange for each year of scholarship
receipt, unless federal requirements otherwise re-
quire.
(b) Identification of federally designated

health professional shortage areas of the state and
prioritization of such areas according to need.
(c) Determination of the amount of the schol-

arship an applicant may receive.
(d) Determination of the conditions of scholar-

ship to be awarded to an applicant.
(e) Enforcement of the state’s rights under a

scholarship contract, including the commence-
ment of any court action.
(f) Cancellation of a scholarship contract for

reasonable cause.
(g) Participation in federal programs support-

ing scholarships for health care providers and ac-
ceptance of gifts, grants, and other aid or amounts
from any person, association, foundation, trust,
corporation, governmental agency, or other entity
for the purposes of the program.
(h) Upon availability of state funds, determi-

nation of eligibility criteria and qualifications for
participating communities and applicants not lo-
cated in federally designated shortage areas.
(i) Other rules as necessary.
(3) The center for rural health and primary

care may enter into an agreement under chapter
28E with the college student aid commission for
the administration of this program.
4. a. Eligibility under any of the programs es-

tablished under the primary care provider recruit-
ment and retention endeavor shall be based upon
a community health services assessment complet-
ed under subsection 2, paragraph “a”. A communi-
ty or region, as applicable, shall submit a letter of
intent to conduct a community health services as-
sessment and to apply for assistance under this
subsection. The letter shall be in a form and con-
tain information as determined by the center. A
letter of intent shall be submitted to the center by
January 1 preceding the fiscal year for which an
application for assistance is to be made.
b. Assistance under this subsection shall not
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be granted until such time as the community or re-
gion making application has completed the com-
munity health services assessment and adopted a
long-term community health services assessment
and developmental plan. In addition to any other
requirements, a developmental plan shall include
a clear commitment to informing high school stu-
dents of the health care opportunities which may
be available to such students.
c. The center for rural health and primary care

shall seek additional assistance and resources
from other state departments and agencies, feder-
al agencies and grant programs, private organiza-
tions, and any other person, as appropriate. The
center is authorized and directed to accept on be-
half of the state any grant or contribution, federal
or otherwise, made to assist in meeting the cost of
carrying out the purpose of this subsection. All
federal grants to and the federal receipts of the
center are appropriated for the purpose set forth
in such federal grants or receipts. Fundsappropri-
ated by the general assembly to the center for im-
plementation of this subsection shall first be used
for securing any available federal funds requiring
a state match, with remaining funds being used
for the community grant program.
d. The center for rural health and primary

care may, to further the purposes of this subsec-
tion, provide financial assistance in the form of
grants to support the effort of a community which
is clearly part of the community’s long-term com-
munity health services assessment and develop-
mental plan. Efforts for which such grantsmay be
awarded include but are not limited to the pro-
curement of clinical equipment, clinical facilities,
and telecommunications facilities, and the sup-
port of locum tenens arrangements and primary
care provider mentor programs.
5. a. There is established an advisory commit-

tee to the center for rural health and primary care
consisting of one representative, approved by the
respective agency, of each of the following agen-
cies: the department of agriculture and land
stewardship, the Iowa department of public
health, the department of inspections and ap-
peals, the national institute for rural health policy,
the rural health resource center, the institute of
agricultural medicine and occupational health,
and the Iowa state association of counties. The
governor shall appoint two representatives of con-
sumer groups active in rural health issues and a
representative of each of two farm organizations
activewithin the state, a representative of an agri-
cultural business in the state, a practicing rural
family physician, a practicing rural physician as-
sistant, a practicing rural advanced registered
nurse practitioner, and a rural health practitioner
who is not a physician, physician assistant, or ad-
vanced registered nurse practitioner, as members
of the advisory committee. The advisory commit-
tee shall also include as members two state repre-

sentatives, one appointed by the speaker of the
house of representatives and one by the minority
leader of thehouse, and two state senators, one ap-
pointed by the majority leader of the senate and
one by the minority leader of the senate.
b. The advisory committee shall regularly

meetwith the administrative head of the center as
well as the director of the center for agricultural
health and safety established under section
262.78. The head of the center and the director of
the center for agricultural health and safety shall
consult with the advisory committee and provide
the committee with relevant information regard-
ing their agencies.
c. A simple majority of the membership of the

advisory committee shall constitute a quorum.
Action may be taken by the affirmative vote of a
majority of the advisory committee membership.

2009 Acts, ch 41, §41
Legislative findings; 94 Acts, ch 1168, §1
Section amended
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DIVISION XII

CHILD PROTECTION —
CHILD PROTECTION CENTER GRANTS

— SHAKEN BABY SYNDROME PREVENTION

135.119 Shaken baby syndrome preven-
tion program.
1. For the purposes of this section:
a. “Birth center” and “birthing hospital”mean

the same as defined in section 135.131.
b. “Child care provider” means the same as a

child care facility, as defined in section 237A.1,
that is providing child care to a child who is new-
born through age three.
c. “Family support program”means a program

offering instruction and support for families in
which home visitation is the primary service deliv-
ery mechanism.
d. “Parent” means the same as “custodian”,

“guardian”, or “parent”, as defined in section
232.2, of a childwho is newborn through age three.
e. “Person responsible for the care of a child”

means the same as defined in section 232.68, ex-
cept that it is limited to persons responsible for the
care of a child who is newborn through age three.
f. “Shaken baby syndrome” means the collec-

tion of signs and symptoms resulting from the vig-
orous shaking of a child who is three years of age
or younger. Shaken baby syndrome may result in
bleeding inside the child’s head andmay cause one
or more of the following conditions: irreversible
brain damage; blindness, retinal hemorrhage, or
eye damage; cerebral palsy; hearing loss; spinal
cord injury, including paralysis; seizures; learning
disability; central nervous system injury; closed
head injury; rib fracture; subdural hematoma; or
death. Shaken baby syndrome also includes the
symptoms included in the diagnosis code for shak-
en infant syndrome utilized by Iowa hospitals.
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2. a. The department shall establish a state-
wide shaken baby syndrome prevention program
to educate parents and persons responsible for the
care of a child about the dangers to children three
years of age or younger caused by shaken baby
syndrome and to discuss ways to reduce the syn-
drome’s risks. The program plan shall allow for
voluntary participation by parents andpersons re-
sponsible for the care of a child.
b. The program plan shall describe strategies

for preventing shaken baby syndrome by provid-
ing education and support to parents and persons
responsible for the care of a child and shall identify
multimedia resources, writtenmaterials, and oth-
er resources that can assist in providing the edu-
cation and support.
c. The department shall consult with experts

with experience in child abuse prevention, child
health, and parent education in developing the
program plan.
d. The programplan shall incorporate amulti-

year, collaborative approach for implementation
of the plan. The plan shall address how to involve
those who regularly work with parents and per-
sons responsible for the care of a child, including
but not limited to child abuse prevention pro-
grams, child care resource and referral programs,
child care providers, family support programs,
programs receiving funding through the commu-
nity empowerment initiative, public and private
schools, health care providers, local health depart-
ments, birth centers, and birthing hospitals.
e. The programplan shall identify themethod-

ology to be used for improving the tracking of
shaken baby syndrome incidents and for evaluat-
ing the effectiveness of the plan’s education and
support efforts.
f. The program plan shall describe how pro-

gram results will be reported.
g. The program plan may provide for imple-

mentation of the program through a contract with
a private agency or organization experienced in
furnishing the services set forth in the program
plan.
3. The department shall implement the pro-

gram plan to the extent of the amount appropriat-
ed or made available for the program for a fiscal
year.

2009 Acts, ch 7, §1
NEW section
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135.131 Universal newborn and infant
hearing screening.
1. For the purposes of this section, unless the

context otherwise requires:
a. “Birth center”means birth center as defined

in section 135.61.
b. “Birthing hospital”means a private or pub-

lic hospital licensedpursuant to chapter 135B that
has a licensed obstetric unit or is licensed to pro-
vide obstetric services.

2. All newborns and infants born in this state
shall be screened for hearing loss in accordance
with this section. The person required to perform
the screening shall use at least one of the following
procedures:
a. Automated or diagnostic auditory brain-

stem response.
b. Otoacoustic emissions.
c. Any other technology approved by the de-

partment.
3. a. A birthing hospital shall screen every

newborn delivered in the hospital for hearing loss
prior to discharge of the newborn from the birth-
ing hospital. A birthing hospital that transfers a
newborn for acute care prior to completion of the
hearing screening shall notify the receiving facili-
ty of the status of the hearing screening. The re-
ceiving facility shall be responsible for completion
of the newborn hearing screening.
b. The birthing hospital or other facility com-

pleting the hearing screening under this subsec-
tion shall report the results of the screening to the
parent or guardian of the newborn and to the de-
partment in amanner prescribed by rule of the de-
partment. The birthing hospital or other facility
shall also report the results of the hearing screen-
ing to the primary care provider of the newborn or
infant upon discharge from the birthing hospital
or other facility. If the newborn or infant was not
tested prior to discharge, the birthing hospital or
other facility shall report the status of the hearing
screening to the primary care provider of the new-
born or infant.
4. A birth center shall refer the newborn to a

licensed audiologist, physician, or hospital for
screening for hearing loss prior to discharge of the
newborn from the birth center. The hearing
screening shall be completed within thirty days
following discharge of the newborn. The person
completing the hearing screening shall report the
results of the screening to the parent or guardian
of the newborn and to the department in amanner
prescribed by rule of the department. Such person
shall also report the results of the screening to the
primary care provider of the newborn.
5. If a newborn is delivered in a location other

than a birthing hospital or a birth center, the phy-
sician or other health care professional who un-
dertakes the pediatric care of the newborn or in-
fant shall ensure that thehearing screening is per-
formedwithin threemonths of the date of the new-
born’s or infant’s birth. The physician or other
health care professional shall report the results of
the hearing screening to the parent or guardian of
the newborn or infant, to the primary care provid-
er of the newborn or infant, and to the department
in a manner prescribed by rule of the department.
6. A birthing hospital, birth center, physician,

or other health care professional required to re-
port information under subsection 3, 4, or 5 shall
report all of the following information to the de-
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partment relating to a newborn’s or infant’s hear-
ing screening, as applicable:
a. The name, address, and telephone number,

if available, of themother of thenewborn or infant.
b. The primary care provider at the time of the

newborn’s or infant’s discharge from the birthing
hospital or birth center.
c. The results of the hearing screening.
d. Any rescreenings and the diagnostic audio-

logical assessment procedures used.
e. Any known risk indicators for hearing loss

of the newborn or infant.
f. Other information specified in rules adopted

by the department.
7. The department may share information

with agencies and persons involved with newborn
and infant hearing screenings, follow-up, and in-
tervention services, including the local birth-to-
three coordinator or similar agency, the local area
education agency, and local health care providers.
The department shall adopt rules to protect the
confidentiality of the individuals involved.
8. An audiologist who provides services ad-

dressed by this section shall conduct diagnostic
audiological assessments of newborns and infants
in accordance with standards specified in rules
adopted by the department. The audiologist shall
report all of the following information to the de-
partment relating to a newborn’s or infant’s hear-
ing, follow-up, diagnostic audiological assess-
ment, and intervention services, as applicable:
a. The name, address, and telephone number,

if available, of themother of thenewborn or infant.
b. The results of the hearing screening and

any rescreenings, including the diagnostic audio-
logical assessment procedures used.
c. The nature of any follow-up or other inter-

vention services provided to the newborn or in-
fant.
d. Any known risk indicators for hearing loss

of the newborn or infant.
e. Other information specified in rules adopt-

ed by the department.
9. This section shall not apply if the parent ob-

jects to the screening. If a parent objects to the
screening, the birthing hospital, birth center, phy-
sician, or other health care professional required
to report information under subsection 3, 4, or 5 to
the department shall obtain awritten refusal from
the parent, shall document the refusal in the new-
born’s or infant’s medical record, and shall report
the refusal to the department in the manner pre-
scribed by rule of the department.
10. A person who acts in good faith in comply-

ing with this section shall not be civilly or crimi-
nally liable for reporting the information required
to be reported by this section.

2009 Acts, ch 37, §3
Subsections 2 – 6 and 8 amended
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135.140 Definitions.
As used in this division, unless the context oth-

erwise requires:
1. “Bioterrorism”means the intentional use of

anymicroorganism, virus, infectious substance, or
biological product that may be engineered as a re-
sult of biotechnology, or any naturally occurring or
bioengineered component of any suchmicroorgan-
ism, virus, infectious substance, or biological prod-
uct, to cause death, disease, or other biological
malfunction in a human, an animal, a plant, or an-
other living organism.
2. “Department” means the Iowa department

of public health.
3. “Director” means the director of public

health or the director’s designee.
4. “Disaster”means disaster as defined in sec-

tion 29C.2.
5. “Division” means the division of acute dis-

ease prevention and emergency response of the de-
partment.
6. “Public health disaster”means a state of di-

saster emergency proclaimed by the governor in
consultationwith the department pursuant to sec-
tion 29C.6 for a disaster which specifically in-
volves an imminent threat of an illness or health
condition that meets any of the following condi-
tions of paragraphs “a” and “b”:
a. Is reasonably believed to be caused by any

of the following:
(1) Bioterrorism or other act of terrorism.
(2) The appearance of a novel or previously

controlled or eradicated infectious agent or biolog-
ical toxin.
(3) A chemical attack or accidental release.
(4) An intentional or accidental release of ra-

dioactive material.
(5) A nuclear or radiological attack or acci-

dent.
(6) A natural occurrence or incident, including

but not limited to fire, flood, storm, drought, earth-
quake, tornado, or windstorm.
(7) A man-made occurrence or incident, in-

cluding but not limited to an attack, spill, or explo-
sion.
b. Poses a high probability of any of the follow-

ing:
(1) A large number of deaths in the affected

population.
(2) A large number of serious or long-term dis-

abilities in the affected population.
(3) Widespread exposure to an infectious or

toxic agent that poses a significant risk of substan-
tial future harm to a large number of the affected
population.
(4) Short-term or long-term physical or behav-

ioral health consequences to a large number of the
affected population.
7. “Public health response team”means a team

of professionals, including licensed health care
providers, nonmedical professionals skilled and
trained in disaster or emergency response, and
public health practitioners, which is sponsored by
a hospital or other entity and approved by the de-
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partment to provide disaster assistance in the
event of a disaster or threatened disaster.

2009 Acts, ch 37, §4, 5
Subsection 6, paragraph b, NEW subparagraph (4)
Subsection 7 amended
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135.141 Division of acute disease preven-
tion and emergency response — establish-
ment — duties of department.
1. A division of acute disease prevention and

emergency response is established within the de-
partment. The division shall coordinate the ad-
ministration of this division of this chapter with
other administrative divisions of the department
andwith federal, state, and local agencies and offi-
cials.
2. The department shall do all of the following:
a. Coordinate with the homeland security and

emergency management division of the depart-
ment of public defense the administration of emer-
gency planning matters which involve the public
health, including development, administration,
and execution of the public health components of
the comprehensive plan and emergency manage-
ment program pursuant to section 29C.8.
b. Coordinate with federal, state, and local

agencies and officials, and private agencies, orga-
nizations, companies, and persons, the adminis-
tration of emergency planning, response, and re-
covery matters that involve the public health.
c. Conduct and maintain a statewide risk as-

sessment of any present or potential danger to the
public health from biological agents.
d. If a public health disaster exists, or if there

is reasonable cause to believe that a public health
disaster is imminent, conduct a risk assessment of
any present or potential danger to the public
health from chemical, radiological, or other poten-
tially dangerous agents.
e. For the purpose of paragraphs “c” and “d”,

an employee or agent of the departmentmay enter
into and examine any premises containing poten-
tially dangerous agents with the consent of the
owner or person in charge of the premises or, if the
owner or person in charge of the premises refuses
admittance, with an administrative search war-
rant obtainedunder section 808.14. Based on find-
ings of the risk assessment and examination of the
premises, the director may order reasonable safe-
guards or take any other action reasonably neces-
sary to protect the public health pursuant to rules
adopted to administer this subsection.
f. Coordinate the location, procurement, stor-

age, transportation, maintenance, and distribu-
tion ofmedical supplies, drugs, antidotes, and vac-
cines to prepare for or in response to a public
health disaster, including receiving, distributing,
and administering items from the strategic na-
tional stockpile program of the centers for disease
control and prevention of the United States de-
partment of health and human services.
g. Conduct or coordinate public information

activities regarding emergency and disaster plan-
ning, response, and recovery matters that involve
the public health.
h. Apply for and accept grants, gifts, or other

funds to be used for programs authorized by this
division of this chapter.
i. Establish and coordinate other programs or

activities as necessary for the prevention, detec-
tion, management, and containment of public
health disasters, and for the recovery from such
disasters.
j. Adopt rules pursuant to chapter 17A for the

administration of this division of this chapter in-
cluding rules adopted in cooperationwith the Iowa
pharmacy association and the Iowa hospital asso-
ciation for the development of a surveillance sys-
tem to monitor supplies of drugs, antidotes, and
vaccines to assist in detecting a potential public
health disaster. Prior to adoption, the rules shall
be approved by the state board of health and the
administrator of the homeland security and emer-
gency management division of the department of
public defense.

2009 Acts, ch 37, §6; 2009 Acts, ch 41, §42
Subsection 2, paragraphs b, g, i, and j amended
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135.143 Public health response teams.
1. The department shall approve public health

response teams to supplement and support dis-
rupted or overburdened local medical and public
health personnel, hospitals, and resources. Assis-
tance shall be rendered under the following cir-
cumstances:
a. At or near the site of a disaster or threat-

ened disaster by providing direct medical care to
victims or providing other support services.
b. If localmedical or public health personnel or

hospitals request the assistance of a public health
response team to provide direct medical care to
victims or to provide other support services in
relation to any of the following incidents:
(1) During an incident resulting from a novel

or previously controlled or eradicated infectious
agent, disease, or biological toxin.
(2) After a chemical attack or accidental chem-

ical release.
(3) After an intentional or accidental release of

radioactive material.
(4) In response to a nuclear or radiological at-

tack or accident.
(5) Where an incident poses a high probability

of a large number of deaths or long-term disabili-
ties in the affected population.
(6) During or after a natural occurrence or in-

cident, including but not limited to fire, flood,
storm, drought, earthquake, tornado, or wind-
storm.
(7) During or after a man-made occurrence or

incident, including but not limited to an attack,
spill, or explosion.
2. The department shall provide by rule a pro-

cess for registration and approval of public health
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response team members and sponsor entities and
shall authorize specific public health response
teams,whichmay include but are not limited to di-
saster assistance teams and environmental
health response teams. The department may ex-
pedite the registration and approval process dur-
ing a disaster, threatened disaster, or other inci-
dent described in subsection 1.
3. A member of a public health response team

acting pursuant to this division of this chapter
shall be considered an employee of the state under
section 29C.21 and chapter 669, shall be afforded
protection as an employee of the state under sec-
tion 669.21, and shall be considered an employee
of the state for purposes of workers’ compensation,
disability, and death benefits, provided that the
member has done all of the following:
a. Registered with and received approval to

serve on a public health response team from the
department.
b. Provided direct medical care or other sup-

port services during a disaster, threatened disas-
ter, or other incident described in subsection 1; or
participated in a training exercise to prepare for a
disaster or other incident described in subsection
1.
4. The department shall provide the depart-

ment of administrative services with a list of indi-
viduals who have registered with and received ap-
proval from the department to serve on a public
health response team. The department shall up-
date the list on a quarterly basis, or as necessary
for the department of administrative services to
determine eligibility for coverage.
5. Upon notification of a compensable loss, the

department of administrative services shall seek
funding from the executive council for those costs
associated with covered workers’ compensation
benefits.

2009 Acts, ch 37, §7, 8
Subsection 1, paragraph b, NEW subparagraphs (6) and (7)
NEW subsection 2 and former subsections 2 – 4 renumbered as 3 – 5
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135.144 Additional duties of the depart-
ment related to a public health disaster.
If a public health disaster exists, the depart-

ment, in conjunction with the governor, may do
any of the following:
1. Decontaminate or cause to be decontami-

nated, to the extent reasonable and necessary to
address the public health disaster, any facility or
material if there is cause to believe the contami-
nated facility ormaterialmay endanger the public
health.
2. Adopt and enforce measures to provide for

the identification and safe disposal of human re-
mains, including performance of postmortem ex-
aminations, transportation, embalming, burial,
cremation, interment, disinterment, and other
disposal of human remains. To the extent pos-
sible, religious, cultural, family, and individual be-
liefs of the deceased person or the deceased per-

son’s family shall be considered when disposing of
any human remains.
3. Take reasonable measures as necessary to

prevent the transmission of infectious disease and
to ensure that all cases of communicable disease
are properly identified, controlled, and treated.
4. Take reasonable measures as necessary to

ensure that all cases of chemical, biological, and
radiological contamination are properly identi-
fied, controlled, and treated.
5. Order physical examinations and tests and

collect specimens as necessary for the diagnosis or
treatment of individuals, to be performed by any
qualified person authorized to do so by the depart-
ment. An examination or test shall not be per-
formed or ordered if the examination or test is rea-
sonably likely to lead to serious harm to the affect-
ed individual. The department may isolate or
quarantine, pursuant to chapter 139A and the
rules implementing chapter 139A and this divi-
sion of this chapter, any individual whose refusal
ofmedical examination or testing results in uncer-
tainty regarding whether the individual has been
exposed to or is infected with a communicable or
potentially communicable disease or otherwise
poses a danger to public health.
6. Vaccinate or order that individuals be vacci-

nated against an infectious disease and to prevent
the spread of communicable or potentially commu-
nicable disease. Vaccinations shall be adminis-
tered by any qualified person authorized to do so
by the department. The vaccination shall not be
provided or ordered if it is reasonably likely to lead
to serious harm to the affected individual. To pre-
vent the spread of communicable or potentially
communicable disease, the department may iso-
late or quarantine, pursuant to chapter 139A and
the rules implementing chapter 139A and this di-
vision of this chapter, any person who is unable or
unwilling to undergo vaccination pursuant to this
subsection.
7. Treat or order that individuals exposed to or

infectedwith disease receive treatment or prophy-
laxis. Treatment or prophylaxis shall be adminis-
tered by any qualified person authorized to do so
by the department. Treatment or prophylaxis
shall not be provided or ordered if the treatment
or prophylaxis is reasonably likely to lead to seri-
ousharmto theaffected individual. To prevent the
spread of communicable or potentially communi-
cable disease, the departmentmay isolate or quar-
antine, pursuant to chapter 139A and the rules
implementing chapter 139A and this division of
this chapter, any individual who is unable or un-
willing to undergo treatment or prophylaxis pur-
suant to this section.
8. Isolate or quarantine individuals or groups

of individuals pursuant to chapter 139A and the
rules implementing chapter 139A and this divi-
sion of this chapter.
9. Inform the public when a public health di-
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saster has been declared or terminated, about pro-
tective measures to take during the disaster, and
about actions being taken to control the disaster.
10. Accept grants and loans from the federal

government pursuant to section 29C.6 or avail-
able provisions of federal law.
11. If a public health disaster or other public

health emergency situation exists which poses an
imminent threat to the public health, safety, and
welfare, the department, in conjunction with the
governor, may provide financial assistance, from
funds appropriated to the department that are not
otherwise encumbered, to political subdivisions as
needed to alleviate the disaster or the emergency.
If the department does not have sufficient unen-
cumbered funds, the governor may request that
the executive council, pursuant to the authority of
section 7D.29, commit sufficient funds, up to one
million dollars, that are not otherwise encum-
bered from the general fund, as needed and avail-
able, for the disaster or the emergency. If addition-
al financial assistance is required in excess of one
million dollars, approval by the legislative council
is also required.
12. Temporarily reassign department employ-

ees for purposes of response and recovery efforts,
to the extent such employees consent to the reas-
signments.

2009 Acts, ch 37, §9
NEW subsection 12
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135.150 Gambling treatment program —
standards and licensing.
1. a. The department shall operate a gam-

bling treatment program to provide programs
which may include but are not limited to outpa-
tient and follow-up treatment for persons affected
by problem gambling, rehabilitation and residen-
tial treatment programs, information and referral
services, crisis call access, education and preven-
tive services, and financialmanagement and cred-
it counseling services.
b. A person shall not maintain or conduct a

gambling treatment program funded through the
department unless the person has obtained a li-
cense for the program from the department. The
department shall adopt rules to establish stan-
dards for the licensing and operation of gambling
treatment programs under this section. The rules
shall specify, but are not limited to specifying, the
qualifications for persons providing gambling
treatment services, standards for the organization
and administration of gambling treatment pro-
grams, and a mechanism to monitor compliance
with this section and the rules adopted under this
section.
2. The department shall report semiannually

to the legislative government oversight commit-
tees regarding the operation of the gambling treat-
ment program. The report shall include but is not
limited to information on the moneys expended

and grants awarded for operation of the gambling
treatment program.

2009 Acts, ch 182, §106
Moneys in former gambling treatment fund that remain unencumbered

or unobligated at the close of FY 2008-2009 transferred to general fund;
2009 Acts, ch 182, §107

Department of public health to implement a process, by July 1, 2010, for
creation of a system for uniform delivery of gambling and substance abuse
treatment services; 2008 Acts, ch 1187, §3; 2009 Acts, ch 182, §2

Section amended

§135.153§135.153

135.153 Iowa collaborative safety net
provider network established.
1. The department shall establish an Iowa col-

laborative safety net provider network that in-
cludes community health centers, rural health
clinics, free clinics, maternal and child health cen-
ters, the expansion population provider network
as described in chapter 249J, local boards of health
that provide direct services, Iowa family planning
network agencies, child health specialty clinics,
and other safety net providers. The network shall
be a continuation of the network established pur-
suant to 2005 IowaActs, ch. 175, section 2, subsec-
tion 12. Thenetwork shall include all of the follow-
ing:
a. An Iowa safety net provider advisory group

consisting of representatives of community health
centers, rural health clinics, free clinics, maternal
and child health centers, the expansion popula-
tion provider network as described in chapter
249J, local boards of health that provide direct ser-
vices, Iowa family planning network agencies,
child health specialty clinics, other safety net pro-
viders, patients, and other interested parties.
b. A planning process to logically and system-

atically implement the Iowa collaborative safety
net provider network.
c. A database of all community health centers,

rural health clinics, free clinics, maternal and
child health centers, the expansion population
provider network as described in chapter 249J, lo-
cal boards of health that provide direct services,
Iowa family planning network agencies, child
health specialty clinics, and other safety net pro-
viders. The data collected shall include the demo-
graphics and needs of the vulnerable populations
served, current provider capacity, and the resourc-
es and needs of the participating safety net provid-
ers.
d. Network initiatives to, at a minimum, im-

prove quality, improve efficiency, reduce errors,
and provide clinical communication between pro-
viders. The network initiatives shall include but
are not limited to activities that address all of the
following:
(1) Training.
(2) Information technology.
(3) Financial resource development.
(4) A referral system for ambulatory care.
(5) A referral system for specialty care.
(6) Pharmaceuticals.
(7) Recruitment of health professionals.
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2. The network shall form a governing group
which includes two individuals each representing
community health centers, rural health clinics,
free clinics, maternal and child health centers, the
expansion population provider network as de-
scribed in chapter 249J, local boards of health that
provide direct services, the state board of health,
Iowa family planning network agencies, child
health specialty clinics, and other safety net pro-
viders.
3. The department shall provide for evalua-

tion of the network and its impact on themedically
underserved.

Development and continuation of pharmaceutical infrastructure for
safety net providers and implementation of specialty care initiative in two
communities; 2007Acts, ch 218, §97, 108, 109; 2008Acts, ch 1187, §62; 2009
Acts, ch 182, §60

Section not amended; footnote revised

§135.153A§135.153A

135.153A Safety net provider recruit-
ment and retention initiatives program —
repeal.
The department, in accordance with efforts pur-

suant to sections 135.163 and 135.164 and in co-
operation with the Iowa collaborative safety net
provider network governing group as described in
section 135.153, shall establish and administer a
safety net provider recruitment and retention ini-
tiatives program to address the health care work-
force shortage relative to safety net providers.
Funding for the programmay be provided through
the health care workforce shortage fund or the
safety net provider network workforce shortage
account created in section 135.175. The depart-
ment, in cooperation with the governing group,
shall adopt rules pursuant to chapter 17A to im-
plement and administer such program. This sec-
tion is repealed June 30, 2014.

2009 Acts, ch 118, §44, 54
Implementation of section conditioned upon availability of funding;

2009 Acts, ch 118, §54
NEW section

§135.157§135.157

135.157 Definitions.
As used in this division, unless the context oth-

erwise requires:
1. “Board”means the state board of health cre-

ated pursuant to section 136.1.
2. “Department” means the department of

public health.
3. “Health care professional” means a person

who is licensed, certified, or otherwise authorized
or permitted by the law of this state to administer
health care in the ordinary course of business or in
the practice of a profession.
4. “Medical home” means a team approach to

providing health care that originates in a primary
care setting; fosters a partnership among the pa-
tient, the personal provider, and other health care
professionals, and where appropriate, the pa-
tient’s family; utilizes the partnership to access all
medical and nonmedical health-related services
needed by the patient and the patient’s family to

achieve maximum health potential; maintains a
centralized, comprehensive record of all health-
related services to promote continuity of care; and
has all of the characteristics specified in section
135.158.
5. “National committee for quality assurance”

means the nationally recognized, independent
nonprofit organization that measures the quality
and performance of health care and health care
plans in theUnited States; provides accreditation,
certification, and recognition programs for health
care plans and programs; and is recognized in
Iowa as an accrediting organization for commer-
cial and Medicaid-managed care organizations.
6. “Personal provider” means the patient’s

first point of contact in thehealth care systemwith
a primary care provider who identifies the pa-
tient’s health needs and, working with a team of
health care professionals, provides for and coordi-
nates appropriate care to address the health needs
identified.
7. “Primary care” means health care which

emphasizes providing for a patient’s general
health needs and utilizes collaboration with other
health care professionals and consultation or re-
ferral as appropriate to meet the needs identified.
8. “Primary care provider” means any of the

following who provide primary care and meet cer-
tification standards:
a. A physician who is a family or general prac-

titioner, a pediatrician, an internist, an obstetri-
cian, or a gynecologist.
b. An advanced registered nurse practitioner.
c. A physician assistant.
d. A chiropractor licensed pursuant to chapter

151.
2009 Acts, ch 41, §43
Unnumbered paragraph 1 amended

§135.159§135.159

135.159 Medical home system— advisory
council — development and implementa-
tion.
1. The department shall administer the medi-

cal home system. The department shall adopt
rules pursuant to chapter 17Anecessary to admin-
ister the medical home system.
2. a. The department shall establish an advi-

sory council which shall include but is not limited
to all of the following members, selected by their
respective organizations, and any other members
the department determines necessary to assist in
the department’s duties at various stages of devel-
opment of the medical home system:
(1) The director of human services, or the di-

rector’s designee.
(2) The commissioner of insurance, or the com-

missioner’s designee.
(3) A representative of the federation of Iowa

insurers.
(4) A representative of the Iowa dental associ-

ation.
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(5) A representative of the Iowa nurses associ-
ation.
(6) A physician and an osteopathic physician

licensed pursuant to chapter 148 who are family
physicians and members of the Iowa academy of
family physicians.
(7) A health care consumer.
(8) A representative of the Iowa collaborative

safety net provider network established pursuant
to section 135.153.
(9) A representative of the governor’s develop-

mental disabilities council.
(10) A representative of the Iowa chapter of

the American academy of pediatrics.
(11) A representative of the child and family

policy center.
(12) A representative of the Iowa pharmacy

association.
(13) A representative of the Iowa chiropractic

society.
(14) A representative of the university of Iowa

college of public health.
b. Public members of the advisory council

shall receive reimbursement for actual expenses
incurred while serving in their official capacity
only if they are not eligible for reimbursement by
the organization that they represent.
3. The department shall develop a plan for im-

plementation of a statewidemedical home system.
The department, in collaboration with parents,
schools, communities, health plans, and provid-
ers, shall endeavor to increase healthy outcomes
for children and adults by linking the children and
adultswith amedical home, identifying health im-
provement goals for children and adults, and link-
ing reimbursement strategies to increasing
healthy outcomes for children and adults. The
plan shall provide that the medical home system
shall do all of the following:
a. Coordinate and provide access to evidence-

based health care services, emphasizing conve-
nient, comprehensive primary care and including
preventive, screening, and well-child health ser-
vices.
b. Provide access to appropriate specialty care

and inpatient services.
c. Provide quality-driven and cost-effective

health care.
d. Provide access to pharmacist-delivered

medication reconciliation and medication therapy
management services, where appropriate.
e. Promote strong and effective medical man-

agement including but not limited to planning
treatment strategies, monitoring health outcomes
and resource use, sharing information, and orga-
nizing care to avoid duplication of service. The
plan shall provide that in sharing information, the
priority shall be the protection of the privacy of in-
dividuals and the security and confidentiality of
the individual’s information. Any sharing of infor-

mation required by themedical home system shall
comply and be consistent with all existing state
and federal laws and regulations relating to the
confidentiality of health care information and
shall be subject to written consent of the patient.
f. Emphasize patient and provider account-

ability.
g. Prioritize local access to the continuum of

health care services in the most appropriate set-
ting.
h. Establish a baseline for medical home goals

and establish performancemeasures that indicate
a child or adult has an established and effective
medical home. For children, these goals and per-
formance measures may include but are not limit-
ed to childhood immunization rates, well-child
care utilization rates, care management for chil-
dren with chronic illnesses, emergency room uti-
lization, and oral health service utilization.
i. For children, coordinate with and integrate

guidelines, data, and information from existing
newborn and child health programs and entities,
including but not limited to the healthy opportuni-
ties for parents to experience success – healthy
families Iowa program, the community empower-
ment program, the center for congenital and in-
herited disorders screening and health care pro-
grams, standards of care for pediatric health
guidelines, the office of multicultural health es-
tablished in section 135.12, the oral health bureau
established in section 135.15, and other similar
programs and services.
4. The department shall develop an organiza-

tional structure for the medical home system in
this state. The organizational structure plan shall
integrate existing resources, provide a strategy to
coordinate health care services, provide for moni-
toring and data collection on medical homes, pro-
vide for training and education to health care pro-
fessionals and families, and provide for transition
of children to the adult medical care system. The
organizational structure may be based on collabo-
rative teams of stakeholders throughout the state
such as local public health agencies, the collabora-
tive safety net provider network established in
section 135.153, or a combination of statewide or-
ganizations. Care coordination may be provided
through regional offices or through individual pro-
vider practices. The organizational structuremay
also include the use of telemedicine resources, and
may provide for partnering with pediatric and
family practice residency programs to improve ac-
cess to preventive care for children. The organiza-
tional structure shall also address the need to or-
ganize and provide health care to increase accessi-
bility for patients including using venuesmore ac-
cessible to patients and having hours of operation
that are conducive to the population served.
5. The department shall adopt standards and

aprocess to certifymedical homes based on the na-
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tional committee for quality assurance standards.
The certification process and standards shall pro-
vide mechanisms to monitor performance and to
evaluate, promote, and improve the quality of
health of and health care delivered to patients
through amedical home. Themechanism shall re-
quire participating providers to monitor clinical
progress and performance in meeting applicable
standards and to provide information in a form
and manner specified by the department. The
evaluation mechanism shall be developed with in-
put from consumers, providers, and payers. At a
minimum the evaluation shall determine any in-
creased quality in health care provided and any
decrease in cost resulting from the medical home
system compared with other health care delivery
systems. The standards and process shall also in-
clude a mechanism for other ancillary service pro-
viders to become affiliatedwith a certifiedmedical
home.
6. The department shall adopt education and

training standards for health care professionals
participating in the medical home system.
7. The department shall provide for system

simplification through the use of universal refer-
ral forms, internet-based tools for providers, and
a central medical home internet site for providers.
8. The department shall recommend a reim-

bursement methodology and incentives for partic-
ipation in the medical home system to ensure that
providers enter and remain participating in the
system. In developing the recommendations for
incentives, the department shall consider, at a
minimum, providing incentives to promote well-
ness, prevention, chronic care management, im-
munizations, health care management, and the
use of electronic health records. In developing the
recommendations for the reimbursement system,
the department shall analyze, at a minimum, the
feasibility of all of the following:
a. Reimbursement under the medical assis-

tance program to promote wellness and preven-
tion, provide care coordination, and provide chron-
ic care management.
b. Increasing reimbursement to Medicare lev-

els for certain wellness and prevention services,
chronic care management, and immunizations.
c. Providing reimbursement for primary care

services by addressing the disparities between re-
imbursement for specialty services and primary
care services.
d. Increased funding for efforts to transform

medical practices into certifiedmedical homes, in-
cluding emphasizing the implementation of the
use of electronic health records.
e. Targeted reimbursement to providers

linked to health care quality improvement mea-
sures established by the department.
f. Reimbursement for specified ancillary sup-

port services such as transportation for medical
appointments and other such services.

g. Providing reimbursement for medication
reconciliation and medication therapy manage-
ment service, where appropriate.
9. The department shall coordinate the re-

quirements and activities of themedical home sys-
tem with the requirements and activities of the
dental home for children as described in section
249J.14, subsection 7, and shall recommend finan-
cial incentives for dentists and nondental provid-
ers to promote oral health care coordination
through preventive dental intervention, early
identification of oral disease risk, health care co-
ordination and data tracking, treatment, chronic
care management, education and training, paren-
tal guidance, and oral health promotions for chil-
dren.
10. The department shall integrate the recom-

mendations and policies developed by the preven-
tion and chronic care management advisory coun-
cil into the medical home system.
11. Implementation phases.
a. Initial implementation shall require partic-

ipation in the medical home system of children
who are recipients of full benefits under the medi-
cal assistance program. The department shall
work with the department of human services and
shall recommend to the general assembly a reim-
bursement methodology to compensate providers
participating under the medical assistance pro-
gram for participation in the medical home sys-
tem.
b. The department shall workwith the depart-

ment of human services to expand the medical
home system to adults who are recipients of full
benefits under the medical assistance program
and the expansion population under the IowaCare
program. The department shall work with the
centers for Medicare and Medicaid services of the
United States department of health and human
services to allowMedicare recipients to utilize the
medical home system.
c. The department shall work with the depart-

ment of administrative services to allow state em-
ployees to utilize the medical home system.
d. The department shall work with insurers

and self-insured companies, if requested, to make
the medical home system available to individuals
with private health care coverage.
12. The department shall provide oversight

for all certified medical homes. The department
shall review the progress of the medical home sys-
tem and recommend improvements to the system,
as necessary.
13. The department shall annually evaluate

the medical home system and make recommenda-
tions to the governor and the general assembly re-
garding improvements to and continuation of the
system.
14. Recommendations and other activities re-

sulting from the duties authorized for the depart-
ment under this section shall require approval by
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the board prior to any subsequent action or imple-
mentation.

2009 Acts, ch 41, §44; 2009 Acts, ch 133, §34
Subsection 2, paragraph a, subparagraph (6) amended
Subsection 3, paragraph i amended

§135.166§135.166

135.166 Health care data — collection
from hospitals.
1. The department of public health shall enter

into a memorandum of understanding to utilize
the Iowa hospital association to act as the depart-
ment’s intermediary in collecting, maintaining,
and disseminating hospital inpatient, outpatient,
and ambulatory information, as initially autho-
rized in 1996 Iowa Acts, ch. 1212, section 5, sub-
section 1, paragraph “a”, subparagraph (4) and
641 IAC 177.3.
2. The memorandum of understanding shall

include but is not limited to provisions that ad-
dress the duties of the department and the Iowa
hospital association regarding the collection, re-
porting, disclosure, storage, and confidentiality of
the data.

2009 Acts, ch 118, §57
NEW section

§135.167§135.167

135.167 through 135.170 Reserved.
§135.175§135.175

DIVISION XXVIII

HEALTH CARE WORKFORCE SUPPORT
INITIATIVE AND FUND

Implementation of division conditioned upon
availability of funding; 2009 Acts, ch 118, §54

135.175 Health care workforce support
initiative — workforce shortage fund — ac-
counts — repeal.
1. a. A health care workforce support initia-

tive is established to provide for the coordination
and support of various efforts to address the
health care workforce shortage in this state. This
initiative shall include the medical residency
training state matching grants program created
in section 135.176, the health care professional
and nursing workforce shortage initiative created
in sections 261.128 and 261.129, the safety net
provider recruitment and retention initiatives
program created in section 135.153A, health care
workforce shortage national initiatives, and the
physician assistant mental health fellowship pro-
gram created in section 135.177.
b. A health care workforce shortage fund is

created in the state treasury as a separate fund
under the control of the department, in coopera-
tion with the entities identified in this section as
having control over the accounts within the fund.
The fund and the accountswithin the fund shall be
controlled and managed in a manner consistent
with the principles specified and the strategic plan
developed pursuant to sections 135.163 and
135.164.

2. The fund and the accounts within the fund
shall consist ofmoneys appropriated from the gen-
eral fund of the state for the purposes of the fund
or the accounts within the fund; moneys received
from the federal government for the purposes of
addressing the health care workforce shortage;
contributions, grants, and other moneys from
communities andhealth care employers; andmon-
eys from any other public or private source avail-
able.
3. The department and any entity identified in

this section as having control over any of the ac-
countswithin the fund,may receive contributions,
grants, and in-kind contributions to support the
purposes of the fund and the accounts within the
fund.
4. The fund and the accounts within the fund

shall be separate from the general fund of the state
and shall not be considered part of the general
fund of the state. The moneys in the fund and the
accounts within the fund shall not be considered
revenue of the state, but rather shall be moneys of
the fund or the accounts. The moneys in the fund
and the accounts within the fund are not subject
to section 8.33 and shall not be transferred, used,
obligated, appropriated, or otherwise encum-
bered, except to provide for the purposes of this
section. Notwithstanding section 12C.7, subsec-
tion 2, interest or earnings onmoneys deposited in
the fund shall be credited to the fund and the ac-
counts within the fund.
5. The fund shall consist of the following ac-

counts:
a. The medical residency training account.

The medical residency training account shall be
under the control of the department and the mon-
eys in the account shall be used for the purposes
of the medical residency training state matching
grants program as specified in section 135.176.
Moneys in the account shall consist of moneys ap-
propriated or allocated for deposit in or received by
the fund or the account and specifically dedicated
to the medical residency training state matching
grants programor account for the purposes of such
account.
b. The health care professional and nurse

workforce shortage initiative account. The health
care professional and nurse workforce shortage
initiative account shall be under the control of the
college student aid commission created in section
261.1 and the moneys in the account shall be used
for the purposes of the health care professional in-
centive payment program and the nurse work-
force shortage initiative as specified in sections
261.128 and 261.129. Moneys in the account shall
consist of moneys appropriated or allocated for de-
posit in or received by the fund or the account and
specifically dedicated to the health care profes-
sional and nurse workforce shortage initiative or
the account for the purposes of the account.
c. The safety net provider network workforce
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shortage account. The safety net provider net-
work workforce shortage account shall be under
the control of the governing group of the Iowa col-
laborative safety net provider network created in
section 135.153 and the moneys in the account
shall be used for the purposes of the safety net pro-
vider recruitment and retention initiatives pro-
gram as specified in section 135.153A. Moneys in
the account shall consist of moneys appropriated
or allocated for deposit in or received by the fund
or the account and specifically dedicated to the
safety net provider recruitment and retention ini-
tiatives program or the account for the purposes of
the account.
d. The health care workforce shortage nation-

al initiatives account. The health care workforce
shortage national initiatives account shall be un-
der the control of the state entity identified for re-
ceipt of the federal funds by the federal govern-
ment entity through which the federal funding is
available for a specified health care workforce
shortage initiative. Moneys in the account shall
consist of moneys appropriated or allocated for de-
posit in or received by the fund or the account and
specifically dedicated to health care workforce
shortage national initiatives or the account and
for a specified health care workforce shortage ini-
tiative.
e. The physician assistant mental health fel-

lowship program account. The physician assis-
tant mental health fellowship program account
shall be under the control of the department and
the moneys in the account shall be used for the
purposes of the physician assistant mental health
fellowship program as specified in section
135.177. Moneys in the account shall consist of
moneys appropriated or allocated for deposit in or
received by the fund or the account and specifical-
ly dedicated to the physician assistant mental
health fellowship program or the account for the
purposes of the account.
6. a. Moneys in the fund and the accounts in

the fund shall only be appropriated in a manner
consistent with the principles specified and the
strategic plan developed pursuant to sections
135.163 and 135.164 to support the medical resi-
dency training state matching grants program,
the health care professional incentive payment
program, the nurse educator incentive payment
and nursing faculty fellowship programs, the safe-
ty net recruitment and retention initiatives pro-
gram, for national health care workforce shortage
initiatives, for the physician assistant mental
health fellowship program, and to provide funding
for state health care workforce shortage programs
as provided in this section.
b. State programs that may receive funding

from the fund and the accounts in the fund,
if specifically designated for the purpose of
drawing down federal funding, are the pri-

mary care recruitment and retention endeavor
(PRIMECARRE), the Iowa affiliate of the national
rural recruitment and retention network, the pri-
mary care office shortage designation program,
the state office of rural health, and the Iowahealth
workforce center, administered through the bu-
reau of health care access of the department of
public health; the area health education centers
programs at DesMoines university — osteopathic
medical center and the university of Iowa; the
Iowa collaborative safety net provider network es-
tablished pursuant to section 135.153; any entity
identified by the federal government entity
through which federal funding for a specified
health care workforce shortage initiative is re-
ceived; and a program developed in accordance
with the strategic plan developed by the depart-
ment of public health in accordance with sections
135.163 and 135.164.
c. State appropriations to the fund shall be al-

located in equal amounts to each of the accounts
within the fund, unless otherwise specified in the
appropriation or allocation. Any federal funding
received for the purposes of addressing state
health careworkforce shortages shall be deposited
in the health care workforce shortage national ini-
tiatives account, unless otherwise specified by the
source of the funds, and shall be used as required
by the source of the funds. If use of the federal
funding is not designated, twenty-five percent of
such funding shall be deposited in the safety net
provider network workforce shortage account to
be used for the purposes of the account and the re-
mainder of the funds shall be used in accordance
with the strategic plan developed by the depart-
ment of public health in accordance with sections
135.163 and 135.164, or to address workforce
shortages as otherwise designated by the depart-
ment of public health. Other sources of funding
shall be deposited in the fund or account and used
as specified by the source of the funding.
7. No more than five percent of the moneys in

any of the accounts within the fund, not to exceed
one hundred thousand dollars in each account,
shall be used for administrative purposes, unless
otherwise provided by the appropriation, alloca-
tion, or source of the funds.
8. The department, in cooperationwith the en-

tities identified in this section as having control
over any of the accountswithin the fund, shall sub-
mit an annual report to the governor and the gen-
eral assembly regarding the status of the health
care workforce support initiative, including the
balance remaining in and appropriations from the
health care workforce shortage fund and the ac-
counts within the fund.
9. This section is repealed June 30, 2014.
2009 Acts, ch 118, §45, 54
Implementation of section conditioned upon availability of funding;

2009 Acts, ch 118, §54
NEW section
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§135.176§135.176

DIVISION XXIX

HEALTH CARE WORKFORCE SUPPORT
Implementation of division conditioned upon
availability of funding; 2009 Acts, ch 118, §54

135.176 Medical residency training state
matching grants program — repeal.
1. The department shall establish a medical

residency training statematching grants program
to provide matching state funding to sponsors of
accredited graduate medical education residency
programs in this state to establish, expand, or sup-
port medical residency training programs. Fund-
ing for the program may be provided through the
health care workforce shortage fund or the medi-
cal residency training account created in section
135.175. For the purposes of this section, unless
the context otherwise requires, “accredited”
means a graduate medical education program ap-
proved by the accreditation council for graduate
medical education or theAmerican osteopathic as-
sociation. The grant fundsmay be used to support
medical residency programs through any of the
following:
a. The establishment of new or alternative

campus accredited medical residency training
programs. For the purposes of this paragraph,
“new or alternative campus accredited medical
residency training program” means a program
that is accredited by a recognized entity approved
for such purpose by the accreditation council for
graduate medical education or the American os-
teopathic association with the exception that a
new medical residency training program that, by
reason of an insufficient period of operation is not
eligible for accreditation on or before the date of
submission of an application for a grant, may be
deemed accredited if the accreditation council for
graduate medical education or the American os-
teopathic association finds, after consultation
with the appropriate accreditation entity, that
there is reasonable assurance that the program
will meet the accreditation standards of the entity
prior to the date of graduation of the initial class
in the program.
b. The provision of new residency positions

within existing accredited medical residency or
fellowship training programs.
c. The funding of residency positions which

are in excess of the federal residency cap. For the
purposes of this paragraph, “in excess of the federal
residency cap” means a residency position for
which no federalMedicare funding is available be-
cause the residency position is a position beyond
the cap for residency positions established by the
federal Balanced Budget Act of 1997, Pub. L. No.
105-33.
2. The department shall adopt rules pursuant

to chapter 17A to provide for all of the following:
a. Eligibility requirements for and qualifica-

tions of a sponsor of an accredited graduate medi-
cal education residency program to receive a
grant. The requirements and qualifications shall
include but are not limited to all of the following:
(1) Only a sponsor that establishes a dedicated

fund to support a residency program that meets
the specifications of this section shall be eligible to
receive a matching grant. A sponsor funding resi-
dency positions in excess of the federal residency
cap, as defined in subsection 1, paragraph “c”, ex-
clusive of funds provided under the medical resi-
dency training state matching grants program es-
tablished in this section, is deemed to have satis-
fied this requirement and shall be eligible for a
matching grant equal to the amount of funds ex-
pended for such residency positions, subject to the
limitation on the maximum award of grant funds
specified in paragraph “e”.
(2) A sponsor shall demonstrate, through doc-

umented financial information as prescribed by
rule of the department, that funds have been re-
served and will be expended by the sponsor in the
amount required to provide matching funds for
each residency proposed in the request for state
matching funds.
(3) A sponsor shall demonstrate, through ob-

jective evidence as prescribed by rule of the de-
partment, a need for such residency program in
the state.
b. The application process for the grant.
c. Criteria for preference in awarding of the

grants, including preference in the residency spe-
cialty.
d. Determination of the amount of a grant.

The total amount of a grant awarded to a sponsor
shall be limited to no more than twenty-five per-
cent of the amount that the sponsor has demon-
strated through documented financial informa-
tion has been reserved andwill be expended by the
sponsor for each residency sponsored for the pur-
pose of the residency program.
e. The maximum award of grant funds to a

particular individual sponsor per year. An indi-
vidual sponsor shall not receivemore than twenty-
five percent of the state matching funds available
each year to support the program. However, if less
than ninety-five percent of the available funds has
been awarded in a given year, a sponsor may re-
ceive more than twenty-five percent of the state
matching funds available if total funds awarded
do not exceed ninety-five percent of the available
funds. If more than one sponsor meets the re-
quirements of this section and has established, ex-
panded, or supported a graduate medical residen-
cy training program, as specified in subsection 1,
in excess of the sponsor’s twenty-five percentmax-
imum share of state matching funds, the state
matching funds shall be divided proportionately
among such sponsors.
f. Use of the funds awarded. Funds may be

used to pay the costs of establishing, expanding, or
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supporting an accredited graduatemedical educa-
tion program as specified in this section, including
but not limited to the costs associated with resi-
dency stipends and physician faculty stipends.
3. This section is repealed June 30, 2014.
2009 Acts, ch 118, §46, 54
Implementation of section conditioned upon availability of funding;

2009 Acts, ch 118, §54
NEW section

§135.177§135.177

135.177 Physician assistant mental
health fellowship program — repeal.
1. The department, in cooperation with the

college student aid commission, shall establish a
physician assistant mental health fellowship pro-
gram in accordance with this section. Funding for
the program may be provided through the health
care workforce shortage fund or the physician as-
sistant mental health fellowship program account
created in section 135.175. The purpose of the pro-
gram is to determine the effect of specialized train-
ing and support for physician assistants in provid-
ing mental health services on addressing Iowa’s
shortage of mental health professionals.
2. The program shall provide for all of the fol-

lowing:
a. Collaboration with a hospital serving a

thirteen-county area in central Iowa that provides
a clinic at the Iowa veterans home, a private non-
profit agency headquartered in a city with a popu-
lation of more than one hundred ninety thousand
that operates a freestanding psychiatric medical
institution for children, a private university with
amedical school educating osteopathic physicians
located in a citywith apopulation ofmore than one
hundred ninety thousand, the Iowa veterans
home, and any other clinical partner designated
for the program. Population figures used in this

paragraph refer to the most recent certified feder-
al census. The clinical partners shall provide su-
pervision, clinical experience, training, and other
support for the program and physician assistant
students participating in the program.
b. Elderly, youth, and general population clini-

cal experiences.
c. A fellowship of twelvemonths for three phy-

sician assistant students, annually.
d. Supervision of students participating in the

program provided by the university and the other
clinical partners participating in the program.
e. A student participating in the programshall

be eligible for a stipend of notmore than fifty thou-
sand dollars for the twelve months of the fellow-
ship plus related fringe benefits. In addition, a
student who completes the program and practices
in Iowa in a mental health professional shortage
area, as defined in section 135.80, shall be eligible
for up to twenty thousand dollars in loan forgive-
ness. The stipend and loan forgiveness provisions
shall be determined by the department and the
college student aid commission, in consultation
with the clinical partners.
f. The state and private entity clinical part-

ners shall regularly evaluate and document their
experiences with the approaches utilized and out-
comes achieved by the program to identify an opti-
malmodel for operating the program. The evalua-
tion process shall include but is not limited to iden-
tifying ways the program’s clinical and training
components could be modified to facilitate other
student and practicing physician assistants spe-
cializing as mental health professionals.
3. This section is repealed June 30, 2014.
2009 Acts, ch 118, §47, 54
Implementation of section conditioned upon availability of funding;

2009 Acts, ch 118, §54
NEW section

§135A.1§135A.1

CHAPTER 135A
PUBLIC HEALTH MODERNIZATION ACT

Legislative findings and intent; purpose;
2009 Acts, ch 182, §114, 126

Implementation of chapter subject to funding, see §135A.11

135A.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Public Health Modernization Act”.
2009 Acts, ch 182, §115, 126
NEW section

§135A.2§135A.2

135A.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires, the following definitions apply:
1. “Academic institution”means an institution

of higher education in the state which grants un-
dergraduate and postgraduate degrees and is ac-
credited by a nationally recognized accrediting
agency as determined by the United States secre-

tary of education. For purposes of this definition,
“accredited”means a certification of the quality of
an institution of higher education.
2. “Accrediting entity”means a legal, indepen-

dent, nonprofit or governmental entity or entities
approved by the state board of health for the pur-
pose of accrediting designated local public health
agencies and the department pursuant to the vol-
untary accreditation program developed under
this chapter.
3. “Administration” means the operational

procedures, personnel and fiscal management
systems, and facility requirements thatmust be in
place for the delivery and assurance of public
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health services.
4. “Committee” means the governmental pub-

lic health evaluation committee as established in
this chapter.
5. “Communication and information technolo-

gy” means the processes, procedures, and equip-
ment needed to provide public information and
transmit and receive information among public
health entities and community partners; and ap-
plies to the procedures, physical hardware, and
software required to transmit, receive, and pro-
cess electronic information.
6. “Council” means the governmental public

health advisory council as established in this
chapter.
7. “Department” means the department of

public health.
8. “Designated local public health agency”

means an entity that is either governed by or con-
tractually responsible to a local board of health
and designated by the local board to comply with
the Iowa public health standards for a jurisdic-
tion.
9. “Governance” means the functions and re-

sponsibilities of the local boards of health and the
state board of health to oversee governmental
public health matters.
10. “Governmental public health system”

means the system described in section 135A.6.
11. “Iowa public health standards”means the

governmental public health standards adopted by
rule by the state board of health.
12. “Local board of health” means a county or

district board of health.
13. “Organizational capacity” means the gov-

ernmental public health infrastructure that must
be in place in order to deliver public health servic-
es.
14. “Public health region” means, at a mini-

mum, one of six geographical areas approved by
the state board of health for the purposes of coordi-
nation, resource sharing, and planning and to im-
prove delivery of public health services.
15. “Public health services” means the basic

public health services that all Iowans should rea-
sonably expect to be provided by designated local
public health agencies and the department.
16. “Voluntary accreditation” means verifica-

tion of a designated local public health agency or
the department that demonstrates compliance
with the Iowa public health standards by an ac-
crediting entity.
17. “Workforce”means the necessary qualified

and competent staff required to deliver public
health services.

2009 Acts, ch 182, §116, 126
NEW section

§135A.3§135A.3

135A.3 Governmental public health sys-
tem modernization — lead agency.
1. The department is designated as the lead

agency in this state to administer this chapter.

2. The department, in collaboration with the
governmental public health advisory council and
the governmental public health evaluation com-
mittee, shall coordinate implementation of this
chapter including but not limited to the voluntary
accreditation of designated local public health
agencies and the department in accordance with
the Iowa public health standards. Such imple-
mentation shall include evaluation of and quality
improvementmeasures for the governmental pub-
lic health system.

2009 Acts, ch 182, §117, 126
NEW section

§135A.4§135A.4

135A.4 Governmental public health advi-
sory council.
1. A governmental public health advisory

council is established to advise the department
and make policy recommendations to the director
of the department concerning administration, im-
plementation, and coordination of this chapter
and to make recommendations to the department
regarding the governmental public health system.
The council shall meet at a minimum of quarterly.
The council shall consist of no fewer than fifteen
members and no greater than twenty-three mem-
bers. The members shall be appointed by the di-
rector. The director may solicit and consider rec-
ommendations from professional organizations,
associations, and academic institutions inmaking
appointments to the council.
2. Council members shall not be members of

the governmental public health evaluation com-
mittee.
3. Council members shall serve for a term of

two years andmay be reappointed for amaximum
of three consecutive terms. Initial appointment
shall be in staggered terms. Vacancies shall be
filled for the remainder of the original appoint-
ment.
4. The membership of the council shall satisfy

all of the following requirements:
a. One member who has expertise in injury

prevention.
b. One member who has expertise in environ-

mental health.
c. Onemember who has expertise in emergen-

cy preparedness.
d. One member who has expertise in health

promotion and chronic disease prevention.
e. One member who has epidemiological ex-

pertise in communicable and infectious disease
prevention and control.
f. One member representing each of Iowa’s six

public health regions who is an employee of a des-
ignated local public health agency or member of a
local board of health. Suchmembers shall include
a minimum of one local public health administra-
tor and one physician member of a local board of
health.
g. Two members who are representatives of

the department.
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h. The director of the state hygienic laboratory
at the university of Iowa, or the director’s desig-
nee.
i. At least one representative from academic

institutions which grant undergraduate and post-
graduate degrees in public health or other related
health field and are accredited by a nationally rec-
ognized accrediting agency as determined by the
United States secretary of education. For purpos-
es of this paragraph, “accredited”means a certifi-
cation of the quality of an institution of higher edu-
cation.
j. Two members who serve on a county board

of supervisors.
k. Four nonvoting, ex officio members who

shall consist of four members of the general as-
sembly, two from the senate and two from the
house of representatives, with not more than one
member from each chamber being from the same
political party. The two senators shall be designat-
ed, onemember each, by themajority leader of the
senate after consultation with the president and
by the minority leader of the senate. The two rep-
resentatives shall be designated, one member
each, by the speaker of the house of representa-
tives after consultationwith themajority leader of
the house of representatives and by the minority
leader of the house of representatives.
l. A member of the state board of health who

shall be a nonvoting, ex officio member.
5. The council may utilize other relevant pub-

lic health expertisewhennecessary to carry out its
roles and responsibilities.
6. The council shall do all of the following:
a. Advise the department andmake policy rec-

ommendations to the director of the department
concerning administration, implementation, and
coordination of this chapter and the governmental
public health system.
b. Propose to the director public health stan-

dards that should be utilized for voluntary accred-
itation of designated local public health agencies
and the department that include but are not limit-
ed to the organizational capacity and public health
service components described in section 135A.6,
subsection 1, by October 1, 2009.
c. Recommend to the department an accredit-

ing entity and identify the roles and responsibili-
ties for the oversight and implementation of the
voluntary accreditation of designated local public
health agencies and the department by January 2,
2010. This shall include completion of a pilot ac-
creditation process for one designated local public
health agency and the department by July 1, 2011.
d. Recommend to the director strategies to im-

plement voluntary accreditation of designated lo-
cal public health agencies and the department ef-
fective January 2, 2012.
e. Periodically review andmake recommenda-

tions to the department regarding revisions to the
public health standards pursuant to paragraph

“b”, as needed and based on reports prepared by
the governmental public health evaluation com-
mittee pursuant to section 135A.5.
f. Review rules developed and adopted by the

state board of health under this chapter andmake
recommendations to the department for revisions
to further promote implementation of this chapter
and modernization of the governmental public
health system.
g. Form and utilize subcommittees as neces-

sary to carry out the duties of the council.
2009 Acts, ch 182, §118, 126
NEW section

§135A.5§135A.5

135A.5 Governmental public health eval-
uation committee.
1. A governmental public health evaluation

committee is established to develop, implement,
and evaluate the governmental public health sys-
tem and voluntary accreditation program. The
committee shall meet at least quarterly. The com-
mittee shall consist of no fewer than eleven mem-
bers and no greater than thirteen members. The
members shall be appointed by the director of the
department. The directormay solicit and consider
recommendations from professional organiza-
tions, associations, and academic institutions in
making appointments to the committee.
2. Committee members shall not be members

of the governmental public health advisory coun-
cil.
3. Committee members shall serve for a term

of two years and may be reappointed for a maxi-
mum of three consecutive terms. Initial appoint-
ment shall be in staggered terms. Vacancies shall
be filled for the remainder of the original appoint-
ment.
4. Themembership of the committee shall sat-

isfy all of the following requirements:
a. At least one member representing each of

Iowa’s six public health regions. Each representa-
tive shall be an employee or administrator of a des-
ignated local public health agency or a member of
a local board of health. Suchmembers shall be ap-
pointed to ensure expertise in the areas of commu-
nicable and infectious diseases, environmental
health, injury prevention, healthy behaviors, and
emergency preparedness.
b. Two members who are representatives of

the department.
c. A representative of the state hygienic labo-

ratory at the university of Iowa.
d. At least two representatives from academic

institutions which grant undergraduate and post-
graduate degrees in public health or other health-
related fields.
e. At least one economist who has demon-

strated experience in public health, health care, or
a health-related field.
f. At least one research analyst.
5. The committee may utilize other relevant
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public health expertise when necessary to carry
out its roles and responsibilities.
6. The committee shall do all of the following:
a. Develop and implement processes for evalu-

ation of the governmental public health system
and the voluntary accreditation program.
b. Collect and report baseline information for

organizational capacity and public health service
delivery based on the Iowa public health stan-
dards prior to implementation of the voluntary ac-
creditation program on January 2, 2012.
c. Evaluate the effectiveness of the accrediting

entity and the voluntary accreditation process.
d. Evaluate the appropriateness of the Iowa

public health standards and develop measures to
determine reliability and validity.
e. Determine what process and outcome im-

provements in the governmental public health
system are attributable to voluntary accredita-
tion.
f. Assure that the evaluation process is captur-

ing data to support key research in public health
system effectiveness and health outcomes.
g. Annually submit a report to the department

by July 1.
h. Form and utilize subcommittees as neces-

sary to carry out the duties of the committee.
2009 Acts, ch 182, §119, 126
NEW section

§135A.6§135A.6

135A.6 Governmental public health sys-
tem.
1. The governmental public health system, in

accordancewith the Iowapublic health standards,
shall include but not be limited to the following or-
ganizational capacity components and public
health service components:
a. Organizational capacity components shall

include all of the following:
(1) Governance.
(2) Administration.
(3) Communication and information technolo-

gy.
(4) Workforce.
(5) Community assessment and planning.

This component consists of collaborative data col-
lection and analysis for the completion of popula-
tion-based community health assessments and
community health profiles and the process of de-
veloping improvement plans to address the com-
munity health needs and identified gaps in public
health services.
(6) Evaluation.
b. Public health service components shall in-

clude all of the following:
(1) Prevention of epidemics and the spread of

disease. This component includes the surveil-
lance, detection, investigation, and prevention
and control measures that prevent, reduce, or
eliminate the spread of infectious disease.
(2) Protection against environmental hazards.

This component includes activities that reduce or

eliminate the risk factors detrimental to the pub-
lic’s health within the natural or man-made envi-
ronment.
(3) Prevention of injuries. This component in-

cludes activities that facilitate the prevention, re-
duction, or elimination of intentional anduninten-
tional injuries.
(4) Promotion of healthy behaviors. This com-

ponent includes activities to assure services that
promote healthy behaviors to prevent chronic dis-
ease and reduce illness.
(5) Preparation for, response to, and recovery

from public health emergencies. This component
includes activities to prepare the public health
system and community partners to respond to
public health threats, emergencies, and disasters
and to assist in the recovery process.
2. The governmental public health system

shall include but not be limited to the following en-
tities:
a. Local boards of health.
b. State board of health.
c. Designated local public health agencies.
d. The department.
2009 Acts, ch 182, §120, 126
NEW section

§135A.7§135A.7

135A.7 Governmental public health sys-
tem and accreditation data collection sys-
tem.
1. The department shall establish and main-

tain a governmental public health system and an
accreditation data collection system by which the
state board of health, the director, the depart-
ment, the council, and the committeemaymonitor
the implementation and effectiveness of the gov-
ernmental public health system based on the Iowa
public health standards.
2. Notwithstanding section 22.7 or any other

provision of law, local boards of health shall pro-
vide to the department and the accrediting entity
upon request all data and information necessary
to determine the local board’s capacity to comply
with the Iowa public health standards, including
but not limited to data and information regarding
governance, administration, communication and
information technology, workforce, personnel,
staffing, budget, contracts, and other programand
agency information.
3. The department may share any data or in-

formation collected pursuant to this section with
the council or the committee as necessary to per-
form the duties of the council and committee. Data
and information provided to the department un-
der this sectionwhich are confidential pursuant to
section 22.7, subsection 2, 11, or 50, section
139A.3, or other provision of law, remain confiden-
tial and shall not be released by the department,
the council, or the committee.
4. During the pendency of the accreditation

process, all accreditation files and reports pre-
pared for or maintained by the accrediting entity
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are confidential and are not subject to discovery,
subpoena, or other means of legal compulsion for
their release. After the accrediting entity has is-
sued its recommendation or report only the pre-
liminary drafts of the recommendation or report,
and records otherwise confidential pursuant to
chapter 22 or other provision of state or federal
law, shall remain confidential and are not subject
to discovery, subpoena, or other means of legal
compulsion for their release.
5. To the extent possible, activities under this

section shall be coordinated with other health
data collection systems including those main-
tained by the department.

2009 Acts, ch 182, §121, 126
NEW section

§135A.8§135A.8

135A.8 Governmental public health sys-
tem fund.
1. The department is responsible for the fund-

ing of the administrative costs for implementation
of this chapter. A governmental public health sys-
tem fund is created as a separate fund in the state
treasury under the control of the department. The
fund shall consist of moneys obtained from any
source, including the federal government, unless
otherwise prohibited by law or the entity provid-
ing the funding. Moneys deposited in the fund are
appropriated to the department for the public
health purposes specified in this chapter. Moneys
in the fund shall not be transferred, used, obli-
gated, appropriated, or otherwise encumbered ex-
cept as provided in this section. Notwithstanding
section 8.33, moneys in the governmental public
health system fund at the end of the fiscal year
shall not revert to any other fund but shall remain
in the fund for subsequent fiscal years.
2. The fund is established to assist local boards

of health and the department with the provision of
governmental public health system organization-
al capacity and public health service delivery and
to achieve and maintain voluntary accreditation
in accordance with the Iowa public health stan-
dards. At least seventy percent of the funds shall
be made available to local boards of health and up
to thirty percent of the funds may be utilized by
the department.
3. Moneys in the fund may be allocated by the

department to a local board of health for organiza-
tional capacity and service delivery. Such alloca-
tion may be made on a matching, dollar-for-dollar
basis for the acquisition of equipment, or by pro-
viding grants to achieve and maintain voluntary
accreditation in accordance with the Iowa public
health standards.
4. A local board of health seeking matching

funds or grants under this section shall apply to
the department. The state board of health shall

adopt rules concerning the application and award
process for the allocation of moneys in the fund
and shall establish the criteria for the allocation of
moneys in the fund if the moneys are insufficient
to meet the needs of local boards of health.

2009 Acts, ch 182, §122, 126
NEW section

§135A.9§135A.9

135A.9 Rules.
The state board of health shall adopt rules pur-

suant to chapter 17A to implement this chapter
which shall include but are not limited to the fol-
lowing:
1. Incorporation of the Iowa public health

standards recommended to the department pur-
suant to section 135A.5, subsection 6.*
2. A voluntary accreditation process to begin

no later than January 2, 2012, for designated local
public health agencies and the department.
3. Rules relating to the operation of the gov-

ernmental public health advisory council.
4. Rules relating to the operation of the gov-

ernmental public health system evaluation com-
mittee.
5. The application and award process for gov-

ernmental public health system fund moneys.
6. Rules relating to data collection for the gov-

ernmental public health systemand the voluntary
accreditation program.
7. Rules otherwise necessary to implement

the chapter.
2009 Acts, ch 182, §123, 126
*Section 135A.4, subsection 6, probably intended; corrective legislation

is pending
NEW section

§135A.10§135A.10

135A.10 Prohibited acts — fraudulently
claiming accreditation — civil penalty.
A local board of health or local public health

agency that imparts or conveys, or causes to be im-
parted or conveyed, information claiming that it is
accredited pursuant to this chapter or that uses
any other term to indicate or imply it is accredited
without being accredited under this chapter is
subject to a civil penalty not to exceed one thou-
sand dollars per day for each offense. However,
nothing in this chapter shall be construed to re-
strict a local board of health or local public health
agency from providing any services for which it is
duly authorized.

2009 Acts, ch 182, §124, 126
NEW section

§135A.11§135A.11

135A.11 Implementation.
The department shall implement this chapter

only to the extent that funding is available.
2009 Acts, ch 182, §125, 126
Appropriation of funds for FY 2009-2010 to begin implementation of

public health modernization; 2009 Acts, ch 182, §2, 60
NEW section
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§135B.7§135B.7

CHAPTER 135B
LICENSURE AND REGULATION OF HOSPITALS

135B.7 Rules and enforcement.
1. a. The department, with the advice and ap-

proval of thehospital licensing board andapproval
of the state board of health, shall adopt rules set-
ting out the standards for the different types of
hospitals to be licensed under this chapter. The
department shall enforce the rules.
b. Rules or standards shall not be adopted or

enforced which would have the effect of denying a
license to a hospital or other institution required
to be licensed, solely by reason of the school or sys-
tem of practice employed or permitted to be em-
ployed by physicians in the hospital, if the school
or system of practice is recognized by the laws of
this state.
2. a. The rules shall state that a hospital shall

not deny clinical privileges to physicians and sur-
geons, podiatric physicians, osteopathic physi-
cians and surgeons, dentists, certified health ser-
vice providers in psychology, physician assistants,
or advanced registered nurse practitioners li-
censed under chapter 148, 148C, 149, 152, or 153,
or section 154B.7, solely by reason of the license
held by the practitioner or solely by reason of the
school or institution in which the practitioner re-
ceived medical schooling or postgraduate training
if the medical schooling or postgraduate training
was accredited by an organization recognized by
the council on postsecondary accreditation or an
accrediting group recognized by the United States
department of education.
b. A hospital may establish procedures for in-

teraction between a patient and a practitioner.
The rules shall not prohibit a hospital from limit-
ing, restricting, or revoking clinical privileges of a
practitioner for violation of hospital rules, regula-
tions, or procedures established under this para-
graph, when applied in good faith and in a nondis-
criminatory manner.
c. This subsection shall not require a hospital

to expand the hospital’s current scope of service
delivery solely to offer the services of a class of pro-
viders not currently providing services at the hos-
pital. This section shall not be construed to re-
quire a hospital to establish ruleswhich are incon-
sistentwith the scope of practice established for li-
censure of practitioners to whom this subsection
applies.
d. This section shall not be construed to autho-

rize the denial of clinical privileges to a practition-
er or class of practitioners solely because a hospi-
tal has as employees of the hospital identically li-
censed practitioners providing the same or similar
services.
3. The rules shall require that a hospital es-

tablish and implement written criteria for the

granting of clinical privileges. The written crite-
ria shall include but are not limited to consider-
ation of all of the following:
a. The ability of an applicant for privileges to

provide patient care services independently and
appropriately in the hospital.
b. The license held by the applicant to practice.
c. The training, experience, and competence of

the applicant.
d. The relationship between the applicant’s re-

quest for the granting of privileges and the hospi-
tal’s current scope of patient care services, as well
as the hospital’s determination of the necessity to
grant privileges to a practitioner authorized to
provide comprehensive, appropriate, and cost-
effective services.
4. The department shall also adopt rules re-

quiring hospitals to establish and implement pro-
tocols for responding to the needs of patients who
are victims of domestic abuse, as defined in section
236.2.

2009 Acts, ch 41, §45
Section amended

§135B.11§135B.11

135B.11 Functions of hospital licensing
board — compensation.
1. The hospital licensing board shall have the

following responsibilities and duties:
a. To consult with and advise the department

in matters of policy affecting administration of
this chapter, and in the development of rules and
standards provided for under this chapter.
b. To review and approve rules and standards

authorized under this chapter prior to their ap-
proval by the state board of health and adoption by
the department.
2. Eachmember of the boardmay also be eligi-

ble to receive compensation as provided in section
7E.6.

2009 Acts ch 41, §263
Section renumbered pursuant to Code editor directive

§135B.20§135B.20

135B.20 Definitions.
Definitions as used in this division:
1. “Doctor” shall mean any person licensed to

practicemedicine and surgery or osteopathicmed-
icine and surgery in this state.
2. “Employees” as used in section 135B.24, and

“employment” as used in section 135B.25, shall in-
clude and pertain to members of the religious or-
der operating the hospital even though the rela-
tionship of employer and employee does not exist
between such members and the hospital.
3. “Hospital” shall mean all hospitals licensed

under this chapter.
4. “Joint conference committee” shall mean the

joint conference committee as required by the joint
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commission on accreditation of health care organi-
zations or, in a hospital having no such committee,
a similar committee, an equal number of which
shall be members of the medical staff selected by
the staff and an equal number of which shall be se-
lected by the governing board of the hospital.
5. “Technician” shall mean technologist as

well.
2009 Acts, ch 133, §35
Subsection 1 amended

§135B.28§135B.28

135B.28 Hospital bill.
1. The hospital bill shall properly include the

charges for pathology and radiology services as
long as the name of the doctor is stated and it fairly
appears that the charge is for medical services.
2. The hospital bill shall also contain a state-

ment substantially in the following form:

“The pathology and radiology charges are for
medical services rendered by or under the direc-
tion of the doctor listed above and are collected by
the hospital on behalf of the doctor, from which
charges an agreed sumwill be retained by the hos-
pital in accordance with an existing agreement to
which retention you consented at the time of your
admission to the hospital.”

3. Upon the effective date of regulationswhich
may be adopted by the United States department
of health and human services prohibiting com-
bined billing by hospitals and hospital-based phy-
sicians under Tit. XVIII of the federal Social Secu-
rity Act, the charges for all pathology and radiolo-
gy services in a hospital, may upon the mutual
agreement of the hospital, physician, and third-
party payer, be billed separately, the hospital com-
ponent of the charges being included in the hospi-
tal bill and the doctor component being billed by
the doctor.

2009 Acts, ch 41, §46
Section amended

§135B.33§135B.33

135B.33 Technical assistance — plan —
grants.
1. Subject to availability of funds, the Iowa de-

partment of public health shall provide technical
planning assistance to local boards of health and
hospital governing boards to ensure access to hos-
pital services in rural areas. The department shall

encourage the local boards of health and hospital
governing boards to adopt a long-term community
health services and developmental plan including
the following:
a. An analysis of demographic trends in the

health facility services area, affecting health facil-
ity and health-facility-related health care utiliza-
tions.
b. A review of inpatient services currently pro-

vided, by type of service and the frequency of provi-
sion of that service, and the cost-effectiveness of
that service.
c. An analysis of resources available in proxi-

mate health facilities and services that might be
provided through alternative arrangements with
such health facilities.
d. An analysis of cooperative arrangements

that could be developedwith other health facilities
in the area that could assist those health facilities
in the provision of services.
e. An analysis of community health needs, in-

cluding long-term care, nursing facility care, pe-
diatric and maternity services, and the health fa-
cilities’ potential role in facilitating the provision
of services to meet these needs.
f. An analysis of alternative uses for existing

health facility space and real property, including
use for community health-related and human ser-
vice-related purposes.
g. An analysis of mechanisms tomeet indigent

patient care needs and the responsibilities for the
care of indigent patients.
h. An analysis of the existing tax levying of the

health facilities for patient care, on aper capita ba-
sis and per hospital patient basis, and projections
on future needs for tax levying to continue for the
provision of care.
2. Providers may cooperatively coordinate to

develop one long-term community health services
and developmental plan for a geographic area,
provided the plan addresses the issues enumer-
ated in this section.
3. The health facilities may seek technical as-

sistance or apply for matching grant funds for the
plan development. The department shall require
compliance with subsection 1, paragraphs “a”
through “h”when the facility applies for matching
grant funds.

2009 Acts, ch 41, §192
Section amended
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135C.14 Rules.
The department shall, in accordance with chap-

ter 17A and with the approval of the state board of
health, adopt and enforce rules setting minimum
standards for health care facilities. In so doing,
the department, with the approval of the state
board of health, may adopt by reference, with or
without amendment, nationally recognized stan-
dards and rules, which shall be specified by title
and edition, date of publication, or similar infor-
mation. The rules and standards required by this
section shall be formulated in consultation with
the director of human services or the director’s
designee, with the state fire marshal, and with af-
fected industry, professional, and consumer
groups, and shall be designed to further the ac-
complishment of the purposes of this chapter and
shall relate to:
1. Location and construction of the facility, in-

cluding plumbing, heating, lighting, ventilation,
and other housing conditions, which shall ensure
the health, safety and comfort of residents and
protection from fire hazards. The rules of the de-
partment relating to protection from fire hazards
and fire safety shall be promulgated by the state
fire marshal in consultation with the department,
and shall be in keeping with the latest generally
recognized safety criteria for the facilities covered
of which the applicable criteria recommended and
published from time to time by the national fire
protection association are prima facie evidence.
To the greatest extent possible, the rules promul-
gated by the state fire marshal shall be consistent
with the rules adopted by the department under
this chapter.
2. Number and qualifications of all personnel,

including management and nursing personnel,
having responsibility for any part of the care pro-
vided to residents.
3. All sanitary conditions within the facility

and its surroundings including water supply, sew-
age disposal, food handling, and general hygiene,
which shall ensure the health and comfort of resi-
dents.
4. Diet related to the needs of each resident

and based on good nutritional practice and on rec-
ommendations which may be made by the physi-
cian attending the resident.
5. Equipment essential to the health and wel-

fare of the resident.

6. Requirements that a minimum number of
registered or licensed practical nurses and nurses’
aides, relative to the number of residents admit-
ted, be employed by each licensed facility. Staff-to-
resident ratios established under this subsection
neednot be the same for facilities holding different
types of licenses, nor for facilities holding the same
type of license if there are significant differences
in the needs of residents which the respective fa-
cilities are serving or intend to serve.
7. Social services and rehabilitative services

provided for the residents.
8. Facility policies and procedures regarding

the treatment, care, and rights of residents. The
rules shall apply the federal resident’s rights con-
tained in the federal Omnibus Budget Reconcilia-
tionAct of 1987, Pub. L.No. 100-203, and the regu-
lations adopted pursuant to the Act and contained
in 42 C.F.R. § 483.10, 483.12, 483.13, and 483.15,
as amended to February 2, 1989, to all health care
facilities as defined in this chapter and shall in-
clude procedures for implementing and enforcing
the federal rules. The department shall also adopt
rules relating to the following:
a. The transfer of residents to other rooms

within a facility.
b. The involuntary discharge or transfer of

residents from a facility including provisions for
notice and agency hearings and for the develop-
ment of a patient discharge or transfer plan and
for providing counseling services to a patient be-
ing discharged or transferred.
c. The required holding of a bed for a resident

under designated circumstances upon payment of
a prescribed charge for the bed.
d. The notification of resident advocate com-

mittees by the department of all complaints relat-
ing to health care facilities and the involvement of
the resident advocate committees in resolution of
the complaints.
e. For the recoupment of funds or property to

residents when the resident’s personal funds or
property have been used without the resident’s
written consent or the written consent of the resi-
dent’s guardian.
f. The involuntary discharge of a resident of

the Iowa veterans home including provisions for
notice and agency hearings, the development of a
resident discharge plan, and for providing coun-
seling services to a resident being discharged. As
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used in this paragraph “f”, “collaborative care
plan” and “interdisciplinary resident care commit-
tee”mean as defined in section 35D.15, subsection
2. The rules shall provide that a resident shall be
involuntarily discharged for any of the following
reasons:
(1) (a) The resident has been diagnosed with

a substance use disorder but continues to abuse al-
cohol or an illegal drug in violation of the resi-
dent’s conditional or provisional agreement en-
tered into at the time of admission, and all of the
following conditions are met:
(i) The resident has been provided sufficient

notice of any changes in the resident’s collabora-
tive care plan.
(ii) The resident has been notified of the resi-

dent’s commission of three offenses and has been
given the opportunity to correct the behavior
through either of the following options:
(A) Being given the opportunity to receive the

appropriate level of treatment in accordance with
best practices for standards of care.
(B) By having been placed on probation by the

Iowa veterans home for a second offense.
(b) Notwithstanding the resident’s meeting

the criteria for discharge under this subparagraph
(1), if the resident has demonstrated progress to-
ward the goals established in the resident’s collab-
orative care plan, the interdisciplinary resident
care committee and the commandant may exer-
cise discretion regarding the discharge. Notwith-
standing any provision to the contrary, a resident
may be immediately discharged under this sub-
paragraph (1) if the resident’s actions or behavior
jeopardizes the life or safety of other residents or
staff.
(2) (a) The resident refuses to utilize the re-

sources available to address issues identified in
the resident’s collaborative care plan, and all of
the following conditions are met:
(i) The resident has been provided sufficient

notice of any changes in the resident’s collabora-
tive care plan.
(ii) The resident has been notified of the resi-

dent’s commission of three offenses and the resi-
dent has been placed on probation by the Iowa vet-
erans home for a second offense.
(b) Notwithstanding the resident’s meeting

the criteria for discharge under this subparagraph
(2), if the resident has demonstrated progress to-
ward the goals established in the resident’s collab-
orative care plan, the interdisciplinary resident
care committee and the commandant may exer-
cise discretion regarding the discharge. Notwith-
standing any provision to the contrary, the resi-
dent may be immediately discharged under this
subparagraph (2) if the resident’s actions or be-
havior jeopardizes the life or safety of other resi-
dents or staff.
(3) The resident’s medical or life skills needs

have been met to the extent possible through the
services provided by the Iowa veterans home and

the resident no longer requires a residential or
nursing level of care, as determined by the inter-
disciplinary resident care committee.
(4) The resident requires a level of licensed

care not provided at the Iowa veterans home.
2009 Acts, ch 62, §2
Subsection 8, NEW paragraph f
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135C.16 Inspections.
1. In addition to the inspections required by

sections 135C.9 and 135C.38, the department
shall make or cause to bemade such further unan-
nounced inspections as it deems necessary to ade-
quately enforce this chapter. At least one general
unannounced inspection shall be conducted for
each health care facility within a thirty-month pe-
riod. The inspector shall show identification to the
person in charge of the facility and state that an in-
spection is to bemade before beginning the inspec-
tion. An employee of the department who gives
unauthorized advance notice of an inspection
made or planned to bemade under this subsection
or section 135C.38 shall be disciplined as deter-
mined by the director, except that if the employee
is employed pursuant to the merit system provi-
sions of chapter 8A, subchapter IV, the discipline
shall not exceed the discipline authorized pursu-
ant to that subchapter.
2. a. The department shall prescribe by rule

that any licensee or applicant for license desiring
to make specific types of physical or functional al-
terations or additions to its facility or to construct
new facilities shall, before commencing the alter-
ation or additions or new construction, submit
plans and specifications to the department for pre-
liminary inspection and approval or recommenda-
tions with respect to compliance with the depart-
ment’s rules and standards.
b. When the plans and specifications have

been properly approved by the department or oth-
er appropriate state agency, for a period of at least
five years from completion of the construction or
alteration, the facility or the portion of the facility
constructed or altered in accordwith the plans and
specifications shall not be considered deficient or
ineligible for licensing by reason of failure to meet
any rule or standard established subsequent to
approval of the plans and specifications.
c. When construction or alteration of a facility

or portion of a facility has been completed in ac-
cordwith plans and specifications submitted as re-
quired by this subsection and properly approved
by the department or other appropriate state
agency, and it is discovered that the facility or por-
tion of a facility is not in compliance with a re-
quirement of this chapter or of the rules or stan-
dards adopted pursuant to it and in effect at the
time the plans and specifications were submitted,
and the deficiency was apparent from the plans
and specifications submitted but was not noted or
objected to by the department or other appropriate
state agency, the department or agency responsi-
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ble for the oversight shall eitherwaive the require-
ment or reimburse the licensee or applicant for
any costs which are necessary to bring the new or
reconstructed facility or portion of a facility into
compliancewith the requirement andwhich the li-
censee or applicant would not have incurred if the
facility or portion of the facility had been con-
structed in compliance with the requirements of
this chapter or of the rules or standards adopted
pursuant to it and in effect at the time the plans
and specifications were submitted.
d. If within two years from the completion of

the construction or alteration of the facility or por-
tion thereof, a department or agency of the state
orders that the new or reconstructed facility or
portion thereof be brought into compliance with
the requirements of this chapter or the rules or
standards adopted pursuant to it and in effect at
the time the plans and specifications were sub-
mitted, the state shall have a claim for damages to
the extent of any reimbursement paid to the li-
censee or applicant against any person who de-
signed the facility or portion thereof for negligence
in the preparation of the plans and specifications
therefor, subject to all defenses based upon the
negligence of the state in reviewing and approving
those plans and specifications, but not thereafter.
e. The provisions of this subsection shall not

apply where the deficiency presents a clear and
present danger to the safety of the residents of the
facility.
3. An inspector of the department may enter

any licensed health care facility without a war-
rant, and may examine all records pertaining to
the care provided residents of the facility. An in-
spector of the department may contact or inter-
view any resident, employee, or any other person
who might have knowledge about the operation of
a health care facility. An inspector of the depart-
ment of human services shall have the same right
with respect to any facility where one ormore resi-
dents are cared for entirely or partially at public
expense, and an investigator of the designated
protection and advocacy agency shall have the
same right with respect to any facility where one
or more residents have developmental disabilities
or mental illnesses, and the state fire marshal or
a deputy appointed pursuant to section 135C.9,
subsection 1, paragraph “b” shall have the same
right of entry into any facility and the right to in-
spect any records pertinent to fire safety practices
and conditions within that facility. If any such in-
spector has probable cause to believe that any in-
stitution, building, or agency not licensed as a
health care facility is in fact a health care facility
as defined by this chapter, and upon producing
identification that the individual is an inspector is
denied entry thereto for the purpose of making an
inspection, the inspector may, with the assistance
of the county attorney of the county in which the
purported health care facility is located, apply to

the district court for an order requiring the owner
or occupant to permit entry and inspection of the
premises to determine whether there have been
any violations of this chapter.

2009 Acts, ch 41, §47
Subsection 2 amended

§135C.16A§135C.16A

135C.16A Inspectors — conflicts of in-
terest.
1. Any of the following circumstances disquali-

fies an inspector from inspecting a particular
health care facility under this chapter:
a. The inspector currentlyworks or, within the

past two years, has worked as an employee or em-
ployment agency staff at the health care facility, or
as an officer, consultant, or agent for the health
care facility to be inspected.
b. The inspector has any financial interest or

any ownership interest in the facility. For purpos-
es of this paragraph, indirect ownership, such as
through a broad-based mutual fund, does not con-
stitute financial or ownership interest.
c. The inspector has an immediate family

memberwho has a relationshipwith the facility as
described in paragraph “a” or “b”.
d. The inspector has an immediate family

member who currently resides in the facility.
2. For purposes of this section, “immediate

family member”means the same as set forth in 42
C.F.R. § 488.301, and includes a husband or wife;
natural or adoptive parent, child, or sibling; step-
parent, stepchild, or stepsibling; father-in-law,
mother-in-law, son-in-law, daughter-in-law,
brother-in-law, or sister-in-law; or grandparent or
grandchild.

2009 Acts, ch 156, §1
NEW section

§135C.19§135C.19

135C.19 Public disclosure of inspection
findings — posting of citations.
1. Following an inspection of a health care fa-

cility by the department pursuant to this chapter,
the department’s final findings with respect to
compliance by the facilitywith requirements for li-
censing shall be made available to the public in a
readily available form and place. Other informa-
tion relating to a health care facility obtained by
the department which does not constitute the de-
partment’s findings froman inspection of the facil-
ity shall not bemade available to the public except
in proceedings involving the citation of a facility
for a violation under section 135C.40, or the de-
nial, suspension, or revocation of a license under
this chapter. Thenameof a personwho files a com-
plaint with the department shall be confidential.
2. a. A citation for a class I or class II violation

which is issued to a health care facility and which
has become final, or a copy of the citation, shall be
prominently posted as prescribed in rules, until
the violation is corrected to the department’s sat-
isfaction. The citation or copy shall be posted in a
place in plain view of the residents of the facility
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cited, persons visiting the residents, and persons
inquiring about placement in the facility.
b. A copy of each citation required to be posted

by this subsection shall be sent by the department
to the department of human services and to the
designated protection and advocacy agency if the
facility has one or more residents with develop-
mental disabilities or mental illness.
3. If the facility cited subsequently advises the

department of human services that the violation
has been corrected to the satisfaction of the de-
partment of inspections and appeals, the depart-
ment of human services shall maintain this advi-
sory in the same file with the copy of the citation.
The department of human services shall not dis-
seminate to the public any information regarding
citations issued by the department of inspections
and appeals, but shall forward or refer inquiries to
the department of inspections and appeals.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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135C.20A Report cards — facility inspec-
tions— complaint procedures—availability
to public — electronic access.
1. The department shall develop and utilize a

report card system for the recording of the findings
of any inspection of a health care facility. The re-
port card shall include but is not limited to a sum-
mary of the findings of the inspection, any viola-
tion found, any enforcement action taken includ-
ing any citations issued and penalties assessed,
any actions taken to correct violations or deficien-
cies, and the nature and status of any action taken
with respect to any uncorrected violation for
which a citation was issued.
2. The report card form shall be developed by

the department in cooperation with representa-
tives of the department on aging, the state long-
term care resident’s advocate, representatives of
resident advocate committees, representatives of
protection and advocacy entities, consumers, and
other interested persons.
3. The department shall make any completed

report cards electronically accessible to the public,
on a monthly basis, and shall compile the report
cards on an annual basis and make the compila-
tion electronically accessible to the public. The an-
nual compilation shall also be available at the of-
fice of the department at the seat of government
and shall be available to the public by mail, upon
request and at the department’s expense.
4. In addition to the monthly and annual com-

pilations, the department shall provide compila-
tions of the report cards on a cumulative basis.
The cumulative compilation shall reflect the re-
port cards of health care facilities during the four-
year period prior to the production of the cumula-
tive compilation. The cumulative compilation
shall be applicable to a particular health care facil-
ity as a four-year report card history of that facility
becomes available. The cumulative compilation

shall be available to the public in the samemanner
as the annual compilation.

2009 Acts, ch 23, §9
Subsection 2 amended

§135C.23§135C.23

135C.23 Express requirements for admis-
sion or residence.
No individual shall be admitted to or permitted

to remain in a health care facility as a resident, ex-
cept in accordance with the requirements of this
section.
1. Each resident shall be covered by a contract

executed at the time of admission or prior thereto
by the resident, or the resident’s legal representa-
tive, and the health care facility, except as other-
wise provided by subsection 5 with respect to resi-
dents admitted at public expense to a county care
facility operated under chapter 347B. Each party
to the contract shall be entitled to a duplicate orig-
inal thereof, and the health care facility shall keep
on file all contractswhich it haswith residents and
shall not destroy or otherwise dispose of any such
contract for at least one year after its expiration.
Each such contract shall expressly set forth:
a. The terms of the contract.
b. The services and accommodations to be pro-

vided by the health care facility and the rates or
charges therefor.
c. Specific descriptions of any duties and obli-

gations of the parties in addition to those required
by operation of law.
d. Any other matters deemed appropriate by

the parties to the contract. No contract or any pro-
vision thereof shall be drawn or construed so as to
relieve any health care facility of any requirement
or obligation imposed upon it by this chapter or
any standards or rules in force pursuant to this
chapter, nor contain any disclaimer of responsibil-
ity for injury to the resident, or to relatives or oth-
er persons visiting the resident, which occurs on
the premises of the facility or, with respect to inju-
ry to the resident, which occurs while the resident
is under the supervision of any employee of the fa-
cility whether on or off the premises of the facility.
2. a. Ahealth care facility shall not knowingly

admit or retain a resident:
(1) Who is dangerous to the resident or other

residents.
(2) Who is in an acute stage of alcoholism, drug

addiction, or mental illness.
(3) Whose condition or conduct is such that the

resident would be unduly disturbing to other resi-
dents.
(4) Who is in need of medical procedures, as

determined by a physician, or services which can-
not be or are not being carried out in the facility.
b. This section does not prohibit the admission

of a patient with a history of dangerous or disturb-
ing behavior to an intermediate care facility for
persons with mental illness, intermediate care fa-
cility for personswithmental retardation, nursing
facility, or county care facilitywhen the intermedi-
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ate care facility for personswithmental illness, in-
termediate care facility for persons with mental
retardation, nursing facility, or county care facili-
ty has a programwhich has received prior approv-
al from the department to properly care for and
manage the patient. An intermediate care facility
for persons with mental illness, intermediate care
facility for persons with mental retardation, nurs-
ing facility, or county care facility is required to
transfer or discharge a resident with dangerous or
disturbing behavior when the intermediate care
facility for persons withmental illness, intermedi-
ate care facility for persons with mental retarda-
tion, nursing facility, or county care facility cannot
control the resident’s dangerous or disturbing be-
havior. The department, in coordination with the
state mental health, mental retardation, develop-
mental disabilities, and brain injury commission
created in section 225C.5, shall adopt rules pursu-
ant to chapter 17A for programs to be required in
intermediate care facilities for persons with men-
tal illness, intermediate care facilities for persons
with mental retardation, nursing facilities, and
county care facilities that admit patients or have
residents with histories of dangerous or disturb-
ing behavior.
c. The denial of admission of a person to a

health care facility shall not be based upon the pa-
tient’s condition, which is the existence of a specif-
ic disease in the patient, but the decision to accept
or deny admission of a patient with a specific dis-
ease shall be based solely upon the ability of the
health care facility to provide the level of care re-
quired by the patient.
3. Except in emergencies, a residentwho is not

essentially capable of managing the resident’s
own affairs shall not be transferred out of a health
care facility or discharged for any reason without
prior notification to the next of kin, legal represen-
tative, or agency acting on the resident’s behalf.
When such next of kin, legal representative, or
agency cannot be reached or refuses to cooperate,
proper arrangements shall be made by the facility
for the welfare of the resident before the resident’s
transfer or discharge.
4. No owner, administrator, employee, or rep-

resentative of a health care facility shall pay any
commission, bonus, or gratuity in any form what-
soever, directly or indirectly, to any person for resi-
dents referred to such facility, nor accept any com-
mission, bonus, or gratuity in any form whatsoev-
er, directly or indirectly, for professional or other
services or supplies purchased by the facility or by
any resident, or by any third party on behalf of any
resident, of the facility.
5. Each county which maintains a county care

facility under chapter 347B shall develop a state-
ment in lieu of, and setting forth substantially the
same items as, the contracts required of other
health care facilities by subsection 1. The state-
ment must be approved by the county board of su-

pervisors and by the department. When so ap-
proved, the statement shall be considered in force
with respect to each resident of the county care fa-
cility.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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135C.25 Resident advocate committee
appointments — duties — disclosure — lia-
bility.
1. Each health care facility shall have a resi-

dent advocate committee whose members shall be
appointed by the director of the department on ag-
ing or the director’s designee. A person shall not
be appointed a member of a resident advocate
committee for a health care facility unless the per-
son is a resident of the service areawhere the facil-
ity is located. The resident advocate committee for
any facility caring primarily for personswithmen-
tal illness,mental retardation, or a developmental
disability shall only be appointed after consulta-
tion with the administrator of the division of men-
tal health and disability services of the depart-
ment of human services on the proposed appoint-
ments. Recommendations to the director or the di-
rector’s designee for membership on resident ad-
vocate committees are encouraged from any agen-
cy, organization, or individual. The administrator
of the facility shall not be appointed to the resident
advocate committee and shall not be present at
committee meetings except upon request of the
committee.
2. Each resident advocate committee shall pe-

riodically review the needs of each individual resi-
dent of the facility and shall perform the functions
pursuant to sections 135C.38 and 231.44.
3. A health care facility shall disclose the

names, addresses, and phone numbers of a resi-
dent’s family members, if requested, to a resident
advocate committee member, unless permission
for this disclosure is refused in writing by the fam-
ily member. The facility shall provide a form on
which a family member may indicate a refusal to
grant this permission.
4. Neither the state nor any resident advocate

committeemember is liable for an action by a resi-
dent advocate committee member in the perfor-
mance of duty, if the action is undertaken and car-
ried out in good faith.

2009 Acts, ch 23, §10
Subsection 1 amended

§135C.30§135C.30

135C.30 Operation of facility under re-
ceivership.
When so authorized by section 135C.11, subsec-

tion 2, or section 135C.12, subsection 1, the direc-
tor may file a verified application in the district
court of the county where a health care facility li-
censed under this chapter is located, requesting
that an individual nominated by the director be
appointed as receiver for the facility with respon-
sibility to bring the operation and condition of the
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facility into conformity with this chapter and the
rules or minimum standards promulgated under
this chapter.
1. The court shall expeditiously hold a hearing

on the application, at which the director shall
present evidence in support of the application.
The licensee against whose facility the petition is
filed may also present evidence, and both parties
may subpoena witnesses. The court may appoint
a receiver for the health care facility in advance of
the hearing if the director’s verified application
states that an emergency exists which presents an
imminent danger of resultant death or physical
harm to the residents of the facility. If the licensee
against whose facility the receivership petition is
filed informs the court at or before the time set for
the hearing that the licensee does not object to the
application, the court shall waive the hearing and
at once appoint a receiver for the facility.
2. The court, on the basis of the verified appli-

cation and evidence presented at the hearing,may
order the facility placed under receivership, and if
so ordered, the court shall direct either that the re-
ceiver assume the duties of administrator of the
health care facility or that the receiver supervise
the facility’s administrator in conducting the day-
to-day business of the facility. The receiver shall
be empowered to control the facility’s financial re-
sources and to apply its revenues as the receiver
deems necessary to the operation of the facility in
compliance with this chapter and the rules or
minimum standards promulgated under this
chapter, but shall be accountable to the court for
management of the facility’s financial resources.
3. A receivership established under this sec-

tionmay be terminated by the district court which
established it, after a hearing upon an application
for termination. The application may be filed:
a. Jointly by the receiver and the current li-

censee of the health care facility which is in receiv-
ership, stating that the deficiencies in the opera-
tion, maintenance or other circumstances which
were the grounds for establishment of the receiv-
ership have been corrected and that there are rea-
sonable grounds to believe that the facility will be
operated in compliance with this chapter and the
rules or minimum standards promulgated under
this chapter.
b. By the current licensee of the facility, alleg-

ing that termination of the receivership ismerited
for the reasons set forth in paragraph “a” of this
subsection, but that the receiver has declined to
join in the petition for termination of the receiver-
ship.
c. By the receiver, stating that all residents of

the facility have been relocated elsewhere and
that there are reasonable grounds to believe it will
not be feasible to again operate the facility on a
sound financial basis and in compliance with this
chapter and the rules or minimum standards
promulgated under this chapter, and asking that
the court approve surrender of the facility’s license

to the department and subsequent return of con-
trol of the facility’s premises to the owners of the
premises.
4. a. Payment of the expenses of a receiver-

ship established under this section is the responsi-
bility of the facility for which the receiver is ap-
pointed, unless the court directs otherwise. The
expenses include but are not limited to:
(1) Salary of the receiver.
(2) Expenses incurred by the facility for the

continuing care of the residents of the facility.
(3) Expenses incurred by the facility for the

maintenance of buildings andgrounds of the facili-
ty.
(4) Expenses incurred by the facility in the or-

dinary course of business, such as employees’ sala-
ries and accounts payable.
b. The receiver is not personally liable for the

expenses of the facility during the receivership.
The receiver is an employee of the state as defined
in section 669.2, subsection 4, only for the purpose
of defending a claim filed against the receiver.
Chapter 669 applies to all suits filed against the
receiver.
5. This section does not:
a. Preclude the sale or lease of a health care fa-

cility, and the transfer or assignment of the facili-
ty’s license in the manner prescribed by section
135C.8, while the facility is in receivership, pro-
vided these actions are not taken without approv-
al of the receiver.
b. Affect the civil or criminal liability of the li-

censee of the facility placed in receivership, for any
acts or omissions of the licensee which occurred
before the receiver was appointed.

2009 Acts, ch 41, §263
Subsection 4 redesignated pursuant to Code editor directive
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135C.31A Assessment of residents — pro-
gram eligibility — prescription drug cover-
age.
1. A health care facility shall assist the Iowa

department of veterans affairs in identifying,
upon admission of a resident, the resident’s eligi-
bility for benefits through the United States de-
partment of veterans affairs. The department of
inspections and appeals, in cooperation with the
department of human services, shall adopt rules
to administer this section, including a provision
that ensures that if a resident is eligible for bene-
fits through the United States department of vet-
erans affairs or other third-party payor, the payor
of last resort for reimbursement to the health care
facility is the medical assistance program. The
rules shall also require the health care facility to
request information from a resident or resident’s
personal representative regarding the resident’s
veteran status and to report to the Iowa depart-
ment of veterans affairs only the names of resi-
dents identified as potential veterans along with
the names of their spouses and any dependents.
Information reported by the health care facility
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shall be verified by the Iowa department of veter-
ans affairs. This section shall not apply to the ad-
mission of an individual to a state mental health
institute for acute psychiatric care or to the admis-
sion of an individual to the Iowa veterans home.
2. a. If a resident is identified, upon admis-

sion to a health care facility, as eligible for benefits
through theUnited States department of veterans
affairs pursuant to subsection 1 or through other
means, the health care facility shall allow the resi-
dent to access any prescription drug benefit in-
cluded in such benefits for which the resident is
also eligible. The health care facility shall also as-
sist the Iowa department of veterans affairs in
identifying individuals residing in such health
care facilities on July 1, 2009, who are eligible for
the prescription drug benefit.
b. The department of inspections and appeals,

the department of veterans affairs, and the de-
partment of human services shall identify any
barriers to residents in accessing such prescrip-
tion drug benefits and shall assist health care fa-
cilities in adjusting their procedures for medica-
tion administration to comply with this subsec-
tion.

2009 Acts, ch 63, §1
Section amended

§135C.33§135C.33

135C.33 Employees— child or dependent
adult abuse information and criminal rec-
ord checks — evaluations — application to
other providers — penalty.
1. Prior to employment of a person in a facility,

the facility shall request that the department of
public safety perform a criminal history check and
the department of human services perform child
and dependent adult abuse record checks of the
person in this state. A facility shall inform all per-
sons prior to employment regarding the perfor-
mance of the record checks and shall obtain, from
the persons, a signed acknowledgment of the re-
ceipt of the information. A facility shall include
the following inquiry in an application for employ-
ment:

“Do you have a record of founded child or depen-
dent adult abuse or have you ever been convicted
of a crime, in this state or any other state?”

2. a. If it is determined that a person being
considered for employment in a facility has been
convicted of a crime under a law of any state, the
department of public safety shall notify the licens-
ee that upon the request of the licensee the depart-
ment of human services will perform an evalua-
tion to determinewhether the crimewarrants pro-
hibition of the person’s employment in the facility.
b. If a department of human services child or

dependent adult abuse record check shows that
such personhas a record of founded child or depen-
dent adult abuse, the department of human ser-
vices shall notify the licensee that upon the re-

quest of the licensee the department of human ser-
vices will perform an evaluation to determine
whether the founded child or dependent adult
abuse warrants prohibition of employment in the
facility.
c. An evaluation performed under this subsec-

tion shall be performed in accordance with proce-
dures adopted for this purpose by the department
of human services.
d. (1) If a person owns or operates more than

one facility, and an employee of one of such facili-
ties is transferred to another such facility without
a lapse in employment, the facility is not required
to request additional criminal and child and de-
pendent adult abuse record checks of that employ-
ee.
(2) If the ownership of a facility is transferred,

at the time of transfer the record checks required
by this section shall be performed for each employ-
ee for whom there is no documentation that such
record checks have been performed. The facility
may continue to employ such employee pending
the performance of the record checks and any re-
lated evaluation.
3. In an evaluation, the department of human

services shall consider the nature and seriousness
of the crime or founded child or dependent adult
abuse in relation to the position sought or held, the
time elapsed since the commission of the crime or
founded child or dependent adult abuse, the cir-
cumstances under which the crime or founded
child or dependent adult abuse was committed,
the degree of rehabilitation, the likelihood that the
person will commit the crime or founded child or
dependent adult abuse again, and the number of
crimes or founded child or dependent adult abuses
committed by the person involved. If the depart-
ment of human services performs an evaluation
for the purposes of this section, the department of
human services has final authority in determining
whether prohibition of the person’s employment is
warranted.
4. a. Except as provided in paragraph “b” and

subsection 2, a person who has committed a crime
or has a record of founded child or dependent adult
abuse shall not be employed in a facility licensed
under this chapter unless an evaluation has been
performed by the department of human services.
b. A person with a criminal or abuse record

who is employed by a facility licensed under this
chapter and is hired by another licensee without
a lapse in employment shall be subject to the crim-
inal history and abuse record checks required pur-
suant to subsection 1. If an evaluation was pre-
viously performed by the department of human
services concerning the person’s criminal or abuse
record and it was determined that the record did
not warrant prohibition of the person’s employ-
ment and the latest record checks do not indicate
a crime was committed or founded abuse record
was entered subsequent to that evaluation, the
personmay commence employmentwith the other
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licensee while the department of human services’
evaluation of the latest record checks is pending.
Otherwise, the requirements of paragraph “a” re-
main applicable to the person’s employment.
5. a. This section shall also apply to prospec-

tive employees of all of the following, if the provid-
er is regulated by the state or receives any state or
federal funding:
(1) An employee of a homemaker-home health

aide, home care aide, adult day services, or other
provider of in-home services if the employee pro-
vides direct services to consumers.
(2) An employee of a hospice, if the employee

provides direct services to consumers.
(3) An employee who provides direct services

to consumers under a federal home and commu-
nity-based services waiver.
(4) An employee of an elder group home certi-

fied under chapter 231B, if the employee provides
direct services to consumers.
(5) An employee of an assisted living program

certified under chapter 231C, if the employee pro-
vides direct services to consumers.
b. In substantial conformance with the provi-

sions of this section, prior to the employment of
such an employee, the provider shall request the
performance of the criminal and child and depen-
dent adult abuse record checks. The provider shall
inform the prospective employee and obtain the
prospective employee’s signed acknowledgment.
The department of human services shall perform
the evaluation of any criminal record or founded
child or dependent adult abuse record and shall
make the determination of whether a prospective
employee of a provider shall not be employed by
the provider.
6. a. The department of inspections and ap-

peals, in conjunction with other departments and
agencies of state government involved with crimi-
nal history and abuse registry information, shall
establish a single contact repository for facilities
and other providers to have electronic access to
data to perform background checks for purposes of
employment, as required of the facilities and other
providers under this section.
b. The department may access the single con-

tact repository for any of the following purposes:
(1) To verify data transferred from the depart-

ment’s nurse aide registry to the repository.
(2) To conduct record checks of applicants for

employment with the department.
7. a. If a person employed by a facility, service,

or program employer that is subject to this section
is convicted of a crime or has a record of founded
child or dependent adult abuse entered in the
abuse registry after the person’s employment ap-
plication date, the person shall inform the employ-
er of such information within forty-eight hours of
the criminal conviction or entry of the record of
founded child or dependent adult abuse. The em-
ployer shall act to verify the information within

forty-eight hours of notification. If the informa-
tion is verified, the requirements of subsections 2,
3, and 4 regarding employability and evaluations
shall be applied by the employer to determine
whether or not the person’s employment is contin-
ued. The employer may continue to employ the
person pending the performance of an evaluation
by the department of human services to determine
whether prohibition of the person’s employment is
warranted. A person who is required by this sub-
section to inform the person’s employer of a convic-
tion or entry of an abuse record and fails to do so
within the required period commits a serious mis-
demeanor.
b. If a facility, service, or program employer re-

ceives credible information, as determined by the
employer, that a person employed by the employer
hasbeen convicted of a crimeor a record of founded
child or dependent adult abuse has been entered
in the abuse registry after employment fromaper-
son other than the employee and the employee has
not informed the employer of such information
within the period required under paragraph “a”,
the employer shall act to verify the credible infor-
mation within forty-eight hours of receipt of the
credible information. If the information is veri-
fied, the requirements of subsections 2, 3, and 4 re-
garding employability and evaluations shall be
applied to determine whether or not the person’s
employment is continued.
c. The employer may notify the county attor-

ney for the county where the employer is located
of any violation or failure by an employee to notify
the employer of a criminal conviction or entry of an
abuse record within the period required under
paragraph “a”.

2009 Acts, ch 133, §36
Legislative intent; 98 Acts, ch 1217, §36
Subsection 5, paragraph a, subparagraph (1) amended

§135C.35§135C.35

135C.35 Training of inspectors.
1. Subject to the availability of funding, all

nursing facility inspectors shall receive twelve
hours of annual continuing education in gerontol-
ogy, wound care, dementia, falls, or a combination
of these subjects.
2. An inspector shall not be personally liable

for financing the training required under subsec-
tion 1.
3. The department shall consult with the col-

lective bargaining representative of the inspector
in regard to the training required under this sec-
tion.

2009 Acts, ch 156, §2
NEW section

§135C.36§135C.36

135C.36 Violations classified—penalties.
Every violation by a health care facility of any

provision of this chapter or of the rules adopted
pursuant to it shall be classified by the depart-
ment in accordance with this section. The depart-
ment shall adopt andmay from time to timemodi-
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fy, in accordance with chapter 17A rules setting
forth so far as feasible the specific violations in-
cluded in each classification and stating criteria
for the classification of any violation not so listed.
1. A Class I violation is one which presents an

imminent danger or a substantial probability of
resultant death or physical harm to the residents
of the facility in which the violation occurs. A
physical condition or one or more practices in a fa-
cility may constitute a Class I violation. A Class
I violation shall be abated or eliminated immedi-
ately unless the department determines that a
stated period of time, specified in the citation is-
sued under section 135C.40, is required to correct
the violation. A licensee is subject to a penalty of
not less than two thousand nor more than ten
thousand dollars for each Class I violation for
which the licensee’s facility is cited.
2. A Class II violation is one which has a direct

or immediate relationship to the health, safety, or
security of residents of a health care facility, but
which presents no imminent danger nor substan-
tial probability of death or physical harm to them.
A physical condition or one ormore practiceswith-
in a facility, including either physical abuse of any
resident or failure to treat any resident with con-
sideration, respect, and full recognition of the resi-
dent’s dignity and individuality, in violation of a
specific rule adopted by the department, may con-
stitute a Class II violation. A violation of section
135C.14, subsection 8, or section 135C.31 and
rules adopted under those sections shall be at
least a Class II violation and may be a Class I vio-
lation. AClass II violation shall be correctedwith-
in a stated period of time determined by the de-
partment and specified in the citation issued un-
der section 135C.40. The stated period of time
specified in the citationmay subsequently bemod-
ified by the department for good cause shown. A
licensee is subject to a penalty of not less than one
hundred nor more than five hundred dollars for
each Class II violation for which the licensee’s fa-
cility is cited; however the directormay, uponwrit-
ten request of the facility, waive the penalty if the
violation is corrected within the time specified in
the citation. The department shall adopt rules in
accordance with chapter 17A establishing criteria
for the granting or denial of a waiver request.
3. A Class III violation is any violation of this

chapter or of the rules adopted pursuant to it
which violation is not classified in the depart-
ment’s rules nor classifiable under the criteria
stated in those rules as aClass I or aClass II viola-
tion. A licensee shall not be subject to a penalty for
a Class III violation, except as provided by section
135C.40, subsection 1, for failure to correct the vio-
lationwithin a reasonable time specified by thede-
partment in the notice of the violation.
4. Any state penalty, including a fine or cita-

tion, issued as a result of the federal survey and
certification process shall be dismissed if the cor-

responding federal deficiency or citation is dis-
missed or removed.
5. If a facility self-identifies a deficient prac-

tice prior to an on-site visit inspection, there has
been no complaint filedwith the department relat-
ed to that specific deficient practice, and the facili-
ty corrects such practice prior to an inspection, no
citation shall be issued or fine assessed pursuant
to subsection 2 or 3 except for those penalties aris-
ing pursuant to section 135C.33; 481 IAC
§ 57.12(2)(d), 57.12(3), 57.15(5), 57.25(1), 57.39,
58.11(3), 58.14(5), 58.19(2)(a), 58.19(2)(h),
58.28(1)(a), 58.43, 62.9(5), 62.15(1)(a), 62.19(2)(c),
62.19(7), 62.23(23)-(25), 63.11(2)(d), 63.11(3),
63.23(1)(a), 63.37, 64.4(9), 64.33, 64.34, 65.9(5),
65.15, or 65.25(3)-(5), or the successor to any of
such rules; or 42 C.F.R. § 483.420(d),
483.460(c)(4), or 483.470(j), or the successor to any
of such federal regulations.

2009 Acts, ch 156, §3, 4
Subsection 2 amended
NEW subsections 4 and 5

§135C.40§135C.40

135C.40 Citations when violations found
— penalties — exception.
1. If the director determines, based on the

findings of an inspection or investigation of a
health care facility, that the facility is in violation
of this chapter or rules adoptedunder this chapter,
the directorwithin fiveworking days aftermaking
the determination, may issue a written citation to
the facility. The citation shall be served upon the
facility personally, by electronic mail, or by certi-
fied mail, except that a citation for a Class III vio-
lationmay be sent by ordinarymail. Each citation
shall specifically describe the nature of the viola-
tion, identifying the Code section or subsection or
the rule or standard violated, and the classifica-
tion of the violation under section 135C.36. Where
appropriate, the citation shall also state the period
of time allowed for correction of the violation,
which shall in each case be the shortest period of
time the department deems feasible. Failure to
correct a violation within the time specified, un-
less the licensee shows that the failure was due to
circumstances beyond the licensee’s control, shall
subject the facility to a further penalty of fifty dol-
lars for each day that the violation continues after
the time specified for correction.
a. If a facility licensed under this chapter is

subject to orwill be subject to denial of payment in-
cluding payment for Medicare or medical assis-
tance under chapter 249A, or denial of payment
for all new admissions pursuant to 42 C.F.R.
§ 488.417, and submits a plan of correction relat-
ing to a statement of deficiencies or a response to
a citation issued under rules adopted by the de-
partment and the department elects to conduct an
on-site revisit inspection, the department shall
commence the revisit inspection within the short-
est time feasible of the date that the plan of correc-
tion is received, or the date specified within the
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plan of correction alleging compliance, whichever
is later.
b. If the department recommends the issuance

of federal remedies pursuant to 42 C.F.R.
§ 488.406(a)(2) or (a)(3), relating to an inspection
conducted by the department, the department
shall issue the statement of deficiencies within
twenty-four hours of the date that the centers for
Medicare and Medicaid services of the United
States department of health and human services
was notified of the recommendation for the im-
position of remedies.
c. The facility shall be provided an exit inter-

view at the conclusion of an inspection and the fa-
cility representative shall be informed of all issues
and areas of concern related to the deficient prac-
tices. The department may conduct the exit inter-
view either in person or by telephone, and a second
exit interview shall be provided if any additional
issues or areas of concern are identified. The facil-
ity shall be provided two working days from the
date of the exit interview to submit additional or
rebuttal information to the department.
2. When a citation is served upon or mailed to

a health care facility under subsection 1 and the li-
censee of the facility is not actually involved in the
daily operation of the facility, a copy of the citation
shall be mailed to the licensee. If the licensee is a
corporation, a copy of the citation shall be sent to
the corporation’s office of record. If the citation
was issued pursuant to an inspection resulting
from a complaint filed under section 135C.37, a
copy of the citation shall be sent to the complain-
ant at the earliest time permitted by section
135C.19, subsection 1.
3. No health care facility shall be cited for any

violation caused by any practitioner licensed pur-
suant to chapter 148 if that practitioner is not the
licensee of and is not otherwise financially in-
terested in the facility and the licensee or the facil-
ity presents evidence that reasonable care and dil-
igence have been exercised in notifying the practi-
tioner of the practitioner’s duty to the patients in
the facility.

2009 Acts, ch 156, §5
Subsection 1 amended

§135C.40A§135C.40A

135C.40A Issuance of final findings.
The department shall issue the final findings of

an inspection or investigation of a health care fa-
cility within ten working days after completion of
the on-site inspection or investigation. The final
findings shall be served upon the facility personal-
ly, by electronic mail, or by certified mail.

2009 Acts, ch 156, §6
NEW section

§135C.41§135C.41

135C.41 Licensee’s response to citation.
Within twenty business days after service of a

citation under section 135C.40, a facility shall ei-
ther:
1. If it does not desire to contest the citation:

a. Remit to the department the amount speci-
fied by the department pursuant to section
135C.36 as a penalty for each Class I violation
cited, and for each Class II violation unless the
citation specifically waives the penalty, which
funds shall be paid by the department into the
state treasury and credited to the general fund; or
b. In the case of a Class II violation for which

the penalty has been waived in accordance with
the standards prescribed in section 135C.36, sub-
section 2, or a Class III violation, send to the de-
partment a written response acknowledging that
the citation has been received and stating that the
violation will be corrected within the specific peri-
od of time allowed by the citation; or
2. Notify the director that the facility desires

to contest the citation and, in the case of citations
for Class I, Class II, or Class III violations, request
an informal conference with a representative of
the department.

2009 Acts, ch 156, §7
Subsection 2 amended

§135C.43§135C.43

135C.43 Formal contest — judicial re-
view.
1. A facilitywhich desires to further contest an

affirmed ormodified citation for aClass I, Class II,
or Class III violation,may do so in themanner pro-
vided by chapter 17A for contested cases. Notice
of intent to formally contest a citation shall be giv-
en the department in writing within five days af-
ter the informal conference or after receipt of the
written explanation of the representative delegat-
ed to hold the informal conference, whichever is
applicable, in the case of an affirmed or modified
citation for a Class I, Class II, or Class III viola-
tion. A facility which has exhausted all adequate
administrative remedies and is aggrieved by the
final action of the department may petition for ju-
dicial review in the manner provided by chapter
17A.
2. Hearings on petitions for judicial review

brought under this section shall be set for trial at
the earliest possible date and shall take prece-
dence on the court calendar over all other cases ex-
cept matters to which equal or superior prece-
dence is specifically granted by law. The times for
pleadings and for hearings in such actions shall be
set by the judge of the court with the object of se-
curing a decision in the matter at the earliest pos-
sible time.

2009 Acts, ch 156, §8
Subsection 1 amended

§135C.43A§135C.43A

135C.43A Reduction of penalty amount.
If a facility has been assessed a penalty, does not

request a formal hearing pursuant to section
135C.43 or withdraws its request for a formal
hearingwithin thirty days of the date that thepen-
alty was assessed, and the penalty is paid within
thirty days of the receipt of notice or service, the
amount of the penalty shall be reduced by thirty-
five percent. The citation which includes the civil
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penalty shall include a statement to this effect.
2009 Acts, ch 156, §9
NEW section

§135C.44A§135C.44A

135C.44A Double fines for intentional vi-
olations.
The penalties authorized by section 135C.36

shall be doubled for each Class I violation when
the violation is due to an intentional act by the fa-
cility in violation of a provision of this chapter or
a rule of the department.

2009 Acts, ch 156, §10
NEW section

§135H.3§135H.3

CHAPTER 135H
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN

Cost-based reimbursement methodology, §249A.31

135H.3 Nature of care.
1. A psychiatric medical institution for chil-

dren shall utilize a team of professionals to direct
an organized program of diagnostic services, psy-
chiatric services, nursing care, and rehabilitative
services to meet the needs of residents in accor-
dance with a medical care plan developed for each
resident. Social and rehabilitative services shall
be provided under the direction of a qualifiedmen-
tal health professional.
2. If a child is diagnosed with a biologically

basedmental illness as defined in section 514C.22
and meets the medical assistance program crite-
ria for admission to a psychiatric medical institu-
tion for children, the child shall be deemed tomeet

the acuity criteria for medically necessary inpa-
tient benefits under a group policy, contract, or
plan providing for third-party payment or prepay-
ment of health, medical, and surgical coverage
benefits issued by a carrier, as defined in section
513B.2, or by an organized delivery system autho-
rized under 1993 IowaActs, ch. 158, that is subject
to section 514C.22. Suchmedically necessary ben-
efits shall not be excluded or denied as care that is
substantially custodial in nature under section
514C.22, subsection 8, paragraph “b”.

2009 Acts, ch 179, §182
Unnumbered paragraph 1 editorially designated as subsection 1
NEW subsection 2

§135J.1§135J.1

CHAPTER 135J
LICENSED HOSPICE PROGRAMS

135J.1 Definitions.
For the purposes of this chapter unless other-

wise defined:
1. “Core services” means physician services,

nursing services, medical social services, counsel-
ing services, and volunteer services. These core
services, as well as others deemed necessary by
the hospice in delivering safe and appropriate care
to its case load, can be provided through either di-
rect or indirect arrangement by the hospice.
2. “Department” means the department of in-

spections and appeals.
3. “Hospice patient” or “patient”means a diag-

nosed terminally ill personwith an anticipated life
expectancy of sixmonths or less, as certified by the
attending physician, who, alone or in conjunction
with a unit of care as defined in subsection 8, has
voluntarily requested and received admission into
the hospice program. If the patient is unable to re-
quest admission, a family member may voluntari-
ly request and receive admission on the patient’s
behalf.
4. “Hospice patient’s family”means the imme-

diate kin of the patient, including a spouse, par-

ent, stepparent, brother, sister, stepbrother, step-
sister, child, or stepchild. Additional relatives or
individuals with significant personal ties to the
hospice patient may be included in the hospice pa-
tient’s family.
5. “Hospice program” means a centrally co-

ordinated program of home and inpatient care
provided directly or through an agreement under
the direction of an identifiable hospice adminis-
tration providing palliative care and supportive
medical and other health services to terminally ill
patients and their families. A licensed hospice
program shall utilize a medically directed inter-
disciplinary team and provide care to meet the
physical, emotional, social, spiritual, and other
special needs which are experienced during the fi-
nal stages of illness, dying, and bereavement.
Hospice care shall be available twenty-four hours
a day, seven days a week.
6. “Interdisciplinary team”means the hospice

patient and the hospice patient’s family, the at-
tending physician, and all of the following individ-
uals trained to serve with a licensed hospice pro-
gram:
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a. A licensed physician pursuant to chapter
148.
b. A licensed registered nurse pursuant to

chapter 152.
c. An individual with at least a baccalaureate

degree in the field of social work providing medi-
cal-social services.
d. Trained hospice volunteers.
e. As deemed appropriate by the hospice, pro-

viders of special services including but not limited
to a spiritual counselor, a pharmacist, or profes-
sionals in the fields of mental health may be in-
cluded on the interdisciplinary team.
7. “Palliative care” means care directed at

managing symptoms experienced by the hospice

patient, as well as addressing related needs of the
patient and family as they experience the stress of
the dying process. The intent of palliative care is
to enhance the quality of life for the hospice pa-
tient and family unit, and is not treatment di-
rected at cure of the terminal illness.
8. “Unit of care”means the patient and the pa-

tient’s family within a hospice program.
9. “Volunteer services”means the services pro-

vided by individuals who have successfully com-
pleted a training program developed by a licensed
hospice program.

2009 Acts, ch 133, §196
Subsection 6 amended

§135M.1§135M.1

CHAPTER 135M
PRESCRIPTION DRUG DONATION REPOSITORY

135M.1 Purpose.
The purpose of this chapter is to improve the

health of low-income Iowans and Iowanswhohave
been victims of a state of disaster emergency pro-
claimed by the governor pursuant to section 29C.6
or a public health disaster as defined in section
135.140, subsection 6, through a prescription drug
donation repository that authorizesmedical facili-
ties, pharmacies, and the department to redis-
pense prescription drugs and supplies that would
otherwise be destroyed.

2009 Acts, ch 127, §1
Section amended

§135M.3§135M.3

135M.3 Prescription drug donation re-
pository program authorized.
1. The department, in cooperation with the

board of pharmacy, may establish and maintain a
prescription drug donation repository program
under which any person may donate prescription
drugs and supplies for use by an individual who
meets eligibility criteria specified by the depart-
ment by rule. The department may contract with
a third party to implement and administer the
program.
2. Donations of prescription drugs and sup-

plies under the program may be made on the
premises of a medical facility or pharmacy that
elects to participate in the program and meets the
requirements established by the department.
3. The medical facility or pharmacy may

charge an individual who receives a prescription
drug or supplies a handling fee that shall not ex-
ceed an amount established by rule by the depart-
ment.
4. a. A medical facility or pharmacy that re-

ceives prescription drugs or supplies may distrib-

ute the prescription drugs or supplies to another
eligible medical facility or pharmacy for use pur-
suant to the program.
b. The department may receive prescription

drugs or supplies directly from the prescription
drug donation repository contractor and may dis-
tribute such prescription drugs and supplies
through persons licensed to dispense prescription
drugs and supplies to an eligible individual for use
by the individual pursuant to the program. The
department may receive and distribute such pre-
scription drugs or supplies under this paragraph
during or in preparation for a state of disaster
emergency proclaimed by the governor pursuant
to section 29C.6 or during or in preparation for a
public health disaster as defined in section
135.140, subsection 6.
5. Participation in the program shall be volun-

tary.
2009 Acts, ch 127, §2
Subsection 4 amended

§135M.4§135M.4

135M.4 Prescription drug donation re-
pository program requirements.
1. A prescription drug or supplies may be ac-

cepted and dispensed under the prescription drug
donation repository program if all of the following
conditions are met:
a. The prescription drug is in its original

sealed and tamper-evident packaging. However,
a prescription drug in a single-unit dose or blister
pack with the outside packaging opened may be
accepted if the single-unit dose packaging remains
intact.
b. The prescription drug bears an expiration

date that is more than six months after the date
the prescription drugwas donated. However, a do-
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nated prescription drug bearing an expiration
date that is six months or less after the date the
prescription drug was donated may be accepted
and distributed if the drug is in high demand and
can be dispensed for use prior to the drug’s expira-
tion date.
c. The prescription drug or supplies are in-

spected before the prescription drug or supplies
are dispensed by a licensed pharmacist employed
by or under contract with the medical facility or
pharmacy, and the licensed pharmacist deter-
mines that the prescription drug or supplies are
not adulterated or misbranded.
d. The prescription drug or supplies are pre-

scribed by a health care practitioner for use by an
eligible individual andare dispensed by apharma-
cist or are dispensed to an eligible individual by
the prescribing health care practitioner or the
practitioner’s authorized agent.
2. A prescription drug or supplies donated un-

der this chapter shall not be resold.
3. a. If a person who donates prescription

drugs under this chapter to a medical facility or
pharmacy receives a notice from a pharmacy that
a prescription drug has been recalled, the person
shall inform the medical facility or pharmacy of
the recall.
b. If a medical facility or pharmacy receives a

recall notification from a person who donated pre-
scription drugs under this chapter, themedical fa-
cility or pharmacy shall perform a uniform de-
struction of all of the recalled prescription drugs in
the medical facility or pharmacy.
4. A prescription drug dispensed through the

prescription drug donation repository program
shall not be eligible for reimbursement under the
medical assistance program.
5. The department shall adopt rules establish-

ing all of the following:
a. Requirements for medical facilities and

pharmacies to accept and dispense donated pre-
scription drugs and supplies, including all of the
following:
(1) Eligibility criteria for participation by

medical facilities and pharmacies.
(2) Standards and procedures for accepting,

safely storing, and dispensing donated prescrip-
tion drugs and supplies.
(3) Standards and procedures for inspecting

donated prescription drugs to determine if the
prescription drugs are in their original sealed and
tamper-evident packaging, or if the prescription
drugs are in single-unit doses or blister packs and
the outside packaging is opened, if the single-unit
dose packaging remains intact.
(4) Standards and procedures for inspecting

donated prescription drugs and supplies to deter-
mine that the prescription drugs and supplies are
not adulterated or misbranded.
b. (1) Eligibility criteria for individuals to re-

ceive donated prescription drugs and supplies dis-

pensed bymedical facilities and pharmacies under
the program. The standards shall prioritize dis-
pensing to individuals who are indigent or unin-
sured, butmay permit dispensing to other individ-
uals if an uninsured or indigent individual is un-
available.
(2) Eligibility criteria for individuals to receive

donated prescription drugs and supplies dis-
pensed directly by the department through per-
sons licensed to dispense prescription drugs and
supplies. The department shall accept and dis-
pense donated prescription drugs and supplies re-
ceived from the prescription drug donation reposi-
tory contractor during or in preparation for a state
of disaster emergency proclaimed by the governor
pursuant to section 29C.6 or during or in prepara-
tion for a public health disaster as defined in sec-
tion 135.140, subsection 6.
c. Necessary forms for administration of the

prescription drug donation repository program,
including forms for use by individualswho donate,
accept, distribute, or dispense the prescription
drugs or supplies under the program.
d. Ameans bywhich an individualwho is eligi-

ble to receive donated prescription drugs and sup-
plies may indicate such eligibility.
e. The maximum handling fee that a medical

facility or pharmacymay charge for accepting, dis-
tributing, or dispensing donated prescription
drugs and supplies under the program.
f. A list of prescription drugs that the prescrip-

tion drug donation repository programwill accept.
2009 Acts, ch 127, §3
Subsection 5, paragraph b amended

§135M.5§135M.5

135M.5 Exemption from disciplinary ac-
tion, civil liability, andcriminalprosecution.
1. A drugmanufacturer acting reasonably and

in good faith, is not subject to criminal prosecution
or civil liability for injury, death, or loss to a person
or property formatters related to the donation, ac-
ceptance, or dispensing of a prescription drug
manufactured by the drug manufacturer that is
donated under this chapter, including liability for
failure to transfer or communicate product or con-
sumer information or the expiration date of the do-
nated prescription drug.
2. Except as provided in subsection 3, a person

including the department or the department’s em-
ployees, agents, or volunteers, but not a drugman-
ufacturer subject to subsection 1, acting reason-
ably and in good faith, is immune from civil liabili-
ty and criminal prosecution for injury to or the
death of an individual towhomadonatedprescrip-
tion drug is dispensedunder this chapter and shall
be exempt from disciplinary action related to the
person’s acts or omissions related to the donation,
acceptance, distribution, or dispensing of a do-
nated prescription drug under this chapter.
3. The immunity and exemption provided in

subsection 2 do not extend to any of the following:
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a. The donation, acceptance, distribution, or
dispensing of a donated prescription drug under
this chapter by a person if the person’s acts or
omissions are not performed reasonably and in
good faith.

b. To acts or omissions outside the scope of the
program.

2009 Acts, ch 127, §4
Subsection 2 amended

§135O.1§135O.1

CHAPTER 135O
BOARDING HOMES

135O.1 Definitions.
For the purposes of this chapter unless the con-

text otherwise requires:
1. “Boarding home”means a premises used by

its owner or lessee for the purpose of letting rooms
for rental to three or more persons not related
within the third degree of consanguinity to the
owner or lessee where supervision or assistance
with activities of daily living is provided to such
persons. A boarding home does not include a facil-
ity, home, or program otherwise subject to licen-
sure or regulation by the department of human
services, department of inspections and appeals,
or department of public health.
2. “Department” means the department of in-

spections and appeals.
3. “Premises” means the same as defined in

section 562A.6.
2009 Acts, ch 136, §3
NEW section

§135O.2§135O.2

135O.2 Required registration and report-
ing — rules — penalty.
1. The owner or lessee of a boarding home in

this state shall register with and submit occupan-
cy reports to the department. The content of the
required occupancy reports shall include but is not
limited to the number of individuals living in the
boarding home and the supervision or assistance
with activities of daily living being provided to the
individuals.
2. The department of inspections and appeals

shall adopt rules to administer this chapter in con-
sultation with the departments of human services
and public safety.
3. a. The owner or lessee of a boarding home

who fails to register with the department or to
timely submit occupancy reports required by this
section and rules adopted pursuant to this chapter
is subject to a civil penalty of not more than five
hundred dollars.
b. The department may reduce, alter, or waive

a penalty under paragraph “a”upon the owner’s or
lessee’s showing of good faith compliance with the
department’s request to immediately cease and
desist from conduct in violation of this chapter.

2009 Acts, ch 136, §4
NEW section

135O.3 Response to allegations.
1. If the department or other state agency re-

ceives an allegation of a violation of this chapter by
a boarding home or an allegation regarding the
care or safety of an individual living in a boarding
home, a coordinated, interagency approach shall
be used to respond to the allegation.
2. a. The interagency approach may involve a

multidisciplinary team consisting of employees of
the department of inspections and appeals, the de-
partment of human services, the state fire mar-
shal, and the division of criminal investigation of
the department of public safety, or other local,
state, and federal agencies.
b. The multidisciplinary team may consult

with local, state, and federal law enforcement
agencies, first responders, health and human ser-
vices professionals, and governmental and non-
governmental advocacy organizations, and other
appropriate persons.
3. The name of a personwho files an allegation

shall be kept confidential and shall not be subject
to discovery, subpoena, or other means of legal
compulsion for its release to a person other than
department employees or the members of a multi-
disciplinary team involved in the investigation of
the allegation.
4. If the department or a multidisciplinary

teamhas probable cause to believe that a boarding
home is in violation of this chapter or licensing or
other regulatory requirements of the department
of human services, department of inspections and
appeals, or department of public health, or that
dependent adult abuse of any individual living in
a boarding home has occurred, and upon produc-
ing proper identification, is denied entry to the
boarding home or access to any individual living in
the boarding home for the purpose of making an
inspection or conducting an investigation, the de-
partment or multidisciplinary teammay, with the
assistance of the county attorney of the county in
which the boarding home is located, apply to the
district court for an order requiring the owner or
lessee to permit entry to the boarding home and
access to the individuals living in the boarding
home.

2009 Acts, ch 136, §5
NEW section

§135O.3§135O.3
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§135O.4§135O.4

135O.4 Public disclosure of findings.
Following an inspection or investigation of a

boarding home under this chapter by the depart-
ment or a multidisciplinary team, the final find-
ings with respect to compliance by the boarding
home shall be made available to the public. Other
information relating to a boarding home obtained
by the department or a multidisciplinary team
which does not constitute the findings from an in-
spection or investigation of the boarding home

shall not be made available to the public except in
proceedings involving the denial, suspension, or
revocation of a boarding home registration under
this chapter. The information made available to
the public pursuant to this section shall not in-
clude information which is kept confidential un-
der section 22.7.

2009 Acts, ch 136, §6
NEW section

§136B.2§136B.2

CHAPTER 136B
RADON TESTING

136B.2 Radon testing information — dis-
closure.
1. a. A person certified or credentialed pursu-

ant to section 136B.1 shall, within thirty days of
the provision of any radon testing services or
abatement measures or at the request of the de-
partment prior to testing or abatement, disclose to
the department the address or location of the
building, the name of the owner of the building
where the services ormeasureswere orwill be pro-
vided, and the results of any tests or abatement
measures performed.
b. A person shall not disclose to any other per-

son, except to the department, the address or own-
er of a nonpublic building that the person tested
for the presence of radon gas and radon progeny,
unless the owner of the building waives, in writ-

ing, this right of confidentiality. Any test results
disclosed shall be results of a test performed with-
in the five years prior to the date of the disclosure.
2. a. Notwithstanding the requirements of

this section, disclosure to any person of the results
of a test performed on a nonpublic building for the
presence of radon gas and radon progeny is not re-
quired if the results do not exceed the currently es-
tablished United States environmental protection
agency action guidelines.
b. A person who tests a nonpublic building

which the person owns is not required to disclose
to any person the results of a test for the presence
of radon gas or progeny if the test is performed by
the person who owns the nonpublic building.

2009 Acts, ch 41, §48
Section amended

§136C.1§136C.1

CHAPTER 136C
RADIATION MACHINES AND RADIOACTIVE MATERIALS

136C.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Decommissioning”means final operational

activities at a site to dismantle site structures, to
decontaminate site surfaces and remaining struc-
tures, to stabilize and contain residual radioactive
material, and to carry out any other activities to
prepare the site for postoperational care.
2. “Department” means the Iowa department

of public health.
3. “Director” means the director of public

health or the director’s designee.
4. “Licensed professional” means a person li-

censed or otherwise authorized by law to practice
medicine, osteopathic medicine, podiatry, chiro-
practic, dentistry, dental hygiene, or veterinary
medicine.
5. “Radiation”means energy forms capable of

causing ionization including alpha particles, beta

particles, gamma rays, X rays, neutrons, high-
speed protons, and other atomic particles, but
does not include sound or radio waves, or visible
light, or infrared or ultraviolet light.
6. “Radiation machine” means a device capa-

ble of producing radiation except those that pro-
duce radiation solely from radioactive material.
7. “Radioactive material” means a solid, liq-

uid, or gaseous material that emits radiation
spontaneously including accelerator-produced
and naturally occurring material, and byproduct,
source, and special nuclear material as defined in
the Atomic Energy Act of 1954 as amended to July
1, 1984.

2009 Acts, ch 133, §37
Subsection 4 amended

§136C.3§136C.3

136C.3 Duties of department.
The department is designated the state radi-

ation control agency and is responsible for regulat-
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ing the installation and use of radiation machines
and the use of radioactive materials in this state
as provided in this chapter. The department shall:
1. Establish minimum criteria and safety

standards for the installation, operation, and use
of radiation machines and radioactive materials.
2. a. Establish minimum training standards

including continuing education requirements,
and administer examinations and disciplinary
procedures for operators of radiation machines
and users of radioactivematerials. A state of Iowa
license to practicemedicine, osteopathicmedicine,
chiropractic, podiatry, dentistry, dental hygiene,
or veterinarymedicine, or licensure as a physician
assistant pursuant to chapter 148C, or certifica-
tion by the dental board in dental radiography, or
by the board of podiatry in podiatric radiography,
or enrollment in a program or course of study ap-
proved by the Iowa department of public health
which includes the application of radiation to hu-
mans satisfies the minimum training standards
for operation of radiation machines only.
b. The department shall establish a technical

advisory committeemade up of four technologists,
one of whom shall be a limited radiography in-
structor, one of whom shall represent nuclear
medicine technologists, one of whom shall repre-
sent radiation therapists, and one of whom shall
represent diagnostic radiographers; five physi-
cians, including one radiologist, one chiropractor,
one physician representing either radiation thera-
py or nuclear medicine, one podiatrist, and one
private practitioner; and a representative of the
department. The advisory committee shall assist
the department in developing and establishing
criteria for the administration of this subsection.
3. Develop programs for evaluation and con-

trol of hazards associated with the use of sources
of radiation with due regard for compatibility of a
proposed program with federal programs regulat-
ing byproduct, source, and special nuclear materi-
als and considering consistency of a proposed pro-
gramwith federal programs for regulation of radi-
ation machines.
4. Adopt, publish, and amend rules in accor-

dancewith chapter 17Aasnecessary for the imple-

mentation and enforcement of this chapter. The
rules may provide for the licensing and control of
radioactivematerialswith due regard for compati-
bility with federal regulatory programs.
5. Issue orders as necessary in connection

with licensing and registration of radiation ma-
chines and radioactive materials.
6. Advise, consult, and cooperate with other

agencies of the state, the federal government, oth-
er states and interstate agencies, political subdivi-
sions, and other organizations concerned with
control of sources of radiation.
7. Encourage, participate in, or conduct stud-

ies, investigations, training, research, and demon-
strations relating to control of sources of radi-
ation.
8. Collect and disseminate information relat-

ing to control of sources of radiation. The depart-
ment shall maintain the following information on
file:
a. License applications, issuances, denials,

amendments, transfers, renewals, modifications,
suspensions, and revocations.
b. A list of persons possessing sources of radi-

ation requiring registration under this chapter
and any administrative or judicial action involv-
ing each person.
c. Departmental rules relating to regulation of

sources of radiation, existing or pending, and re-
lated actions.
9. Adopt rules requiring the keeping of such

records with respect to activities under licenses
and registration certificates issued pursuant to
this chapter as the department determines neces-
sary to effect the purposes of this chapter.
10. Adopt rules specifying theminimum train-

ing and performance standards for an individual
using a radiationmachine for mammography, and
other rules necessary to implement section
136C.15. The rules shall complement federal re-
quirements applicable to similar radiation ma-
chinery and shall not be less stringent than those
federal requirements.

2009 Acts, ch 133, §38
Subsection 2, paragraph a amended

§137.6§137.6

CHAPTER 137
LOCAL BOARDS OF HEALTH

137.6 Powers of local boards.
1. Local boards shall have powers to do the fol-

lowing:
a. Enforce state health laws and the rules and

lawful orders of the state department.
b. (1) Make and enforce such reasonable rules

and regulations not inconsistent with law or with

the rules of the state board asmay be necessary for
the protection and improvement of the public
health.
(a) Rules of a county board shall become effec-

tive upon approval by the county board of supervi-
sors by amotion or resolution as defined in section
331.101, subsection 13, and publication in a news-
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paper having general circulation in the county.
(b) Rules of a city board shall become effective

upon approval by the city council and publication
in a newspaper having general circulation in the
city.
(c) Rules of a district board shall become effec-

tive upon approval by the district board and publi-
cation in a newspaper having general circulation
in the district.
(2) Before approving any rule or regulation the

local board of health shall hold a public hearing on
the proposed rule. Any citizen may appear and be
heard at the public hearing. A notice of the public
hearing, stating the time and place and the gener-
al nature of the proposed rule or regulation, shall
be published as provided in section 331.305 in the
area served by the board. The board shall also

make a reasonable effort to give notice of the hear-
ing to the communications media located within
said area.
c. Employ persons as necessary for the effi-

cient discharge of its duties. Employment practic-
es shall meet the requirements of chapter 8A, sub-
chapter IV, or any civil service provision adopted
under chapter 400.
d. Provide reports of its operations and activi-

ties to the state department asmay be required by
the director.
2. A local board may, by agreement with the

council of any city within its jurisdiction, enforce
appropriate ordinances of the city.

2009 Acts, ch 133, §197
Section amended

§137F.3A§137F.3A

CHAPTER 137F
FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS

137F.3A Municipal corporation inspec-
tions — contingent appropriation.
1. a. The department of inspections and ap-

peals may employ additional full-time equivalent
positions to enforce the provisions of this chapter
and chapters 137C and 137D, with the approval of
the department ofmanagement, if either of the fol-
lowing apply:
(1) A municipal corporation operating pursu-

ant to a chapter 28E agreement with the depart-
ment of inspections and appeals to enforce the
chapters either fails to renew the agreement effec-
tive after April 1, 2007, or discontinues, after April
1, 2007, enforcement activities in one or more ju-
risdictions during the agreement time frame.
(2) The department of inspections and appeals

cancels an agreement after April 1, 2007, due to
noncompliance with the terms of the agreement.
b. Before approval may be given, the director

of the department of management must have de-
termined that the expenses exceed the funds bud-
geted by the general assembly for food inspections
to the department of inspections and appeals. The
department of inspections and appeals may hire
no more than one full-time equivalent position for
each six hundred inspections required pursuant to
this chapter and chapters 137C and 137D.
2. Notwithstanding chapter 137D, and sec-

tions 137C.9 and 137F.6, if the conditions de-
scribed in this section are met, fees imposed pur-
suant to that chapter and those sections shall be
retained by and are appropriated to the depart-
ment of inspections and appeals each fiscal year to
provide for salaries, support, maintenance, and
miscellaneous purposes associated with the addi-
tional inspections. The appropriationmade in this

subsection is not applicable in a fiscal year for
which the general assembly enacts an appropria-
tion made for the purposes described in this sub-
section.

2009 Acts, ch 133, §39
Subsection 1 amended

§137F.6§137F.6

137F.6 License fees.
1. The regulatory authority shall collect the

following annual license fees:
a. For a mobile food unit or pushcart, twenty-

seven dollars.
b. For a temporary food establishment per

fixed location, thirty-three dollars and fifty cents.
c. For a vending machine, twenty dollars for

the first machine and five dollars for each addi-
tional machine.
d. For a food establishment which prepares or

serves food for individual portion service intended
for consumption on-the-premises, the annual li-
cense fee shall correspond to the annual gross food
and beverage sales of the food establishment, as
follows:
(1) Annual gross sales of under fifty thousand

dollars, sixty-seven dollars and fifty cents.
(2) Annual gross sales of at least fifty thou-

sand dollars but less than one hundred thousand
dollars, one hundred fourteen dollars and fifty
cents.
(3) Annual gross sales of at least one hundred

thousand dollars but less than two hundred fifty
thousand dollars, two hundred thirty-six dollars
and twenty-five cents.
(4) Annual gross sales of two hundred fifty

thousand dollars but less than five hundred thou-
sand dollars, two hundred seventy-five dollars.
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(5) Annual gross sales of five hundred thou-
sand dollars or more, three hundred three dollars
and seventy-five cents.
e. For a food establishment which sells food or

food products to consumer customers intended for
preparation or consumption off-the-premises, the
annual license fee shall correspond to the annual
gross food and beverage sales of the food establish-
ment, as follows:
(1) Annual gross sales of under ten thousand

dollars, forty dollars and fifty cents.
(2) Annual gross sales of at least ten thousand

dollars but less than two hundred fifty thousand
dollars, one hundred one dollars and twenty-five
cents.
(3) Annual gross sales of at least two hundred

fifty thousand dollars but less than five hundred
thousand dollars, one hundred fifty-five dollars
and twenty-five cents.
(4) Annual gross sales of at least five hundred

thousand dollars but less than seven hundred fifty
thousand dollars, two hundred two dollars and
fifty cents.
(5) Annual gross sales of seven hundred fifty

thousand dollars or more, three hundred three
dollars and seventy-five cents.
f. For a food processing plant, the annual li-

cense fee shall correspond to the annual gross food
and beverage sales of the food processing plant, as
follows:
(1) Annual gross sales of under fifty thousand

dollars, sixty-seven dollars and fifty cents.
(2) Annual gross sales of at least fifty thou-

sand dollars but less than two hundred fifty thou-
sand dollars, one hundred thirty-five dollars.
(3) Annual gross sales of at least two hundred

fifty thousand dollars but less than five hundred
thousand dollars, two hundred two dollars and
fifty cents.
(4) Annual gross sales of five hundred thou-

sand dollars or more, three hundred thirty-seven
dollars and fifty cents.
g. For a farmers market where potentially

hazardous food is sold or distributed, one seasonal
license fee of one hundred dollars for each vendor
on a countywide basis.
h. For a food establishment covered by para-

graphs “d” and “e”, the license fees assessed shall
be an amount not to exceed seventy-five percent of
the total fees applicable under both paragraphs.
2. If an establishment licensed under subsec-

tion 1, paragraph “d” or “e”, has had a person in
charge for the entire previous twelve-month peri-
od who holds an active certified food protection
manager certificate from a program approved by
the conference on food protection and the estab-
lishment has not been issued a critical violation
during the previous twelve-month period, the es-
tablishment’s license fee for the current renewal
period shall be reduced by fifty dollars.
3. Fees collected by the department shall be

deposited in the general fund of the state. Fees col-
lected by amunicipal corporation shall be retained
by themunicipal corporation for regulation of food
establishments and food processing plants li-
censed under this chapter.
4. Each vending machine licensed under this

chapter shall bear a readily visible identification
tag or decal provided by the licensee, containing
the licensee’s business address and phone num-
ber, and a company license number assigned by
the regulatory authority.

2009 Acts, ch 133, §40
Subsection 1, paragraph h amended

§137F.7§137F.7

137F.7 Suspension or revocation of li-
censes.
1. The regulatory authority may suspend or

revoke a license issued to a person under this
chapter pursuant to rules adopted by the depart-
ment if any of the following occurs:
a. The person’s food establishment or food pro-

cessing plant does not conform to a provision of
this chapter or a rule adopted pursuant to this
chapter.
b. The person conducts an activity constitut-

ing a criminal offense in the food establishment or
food processing plant and is convicted of a serious
misdemeanor or amore serious offense as a result.
2. A licensee may appeal a suspension or revo-

cation in accordance with rules adopted by the de-
partment.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§138.12§138.12

CHAPTER 138
MIGRANT LABOR CAMPS

138.12 Variations permitted.
1. The director may grant written permission

to individual camp operators to vary from the pro-
visions of this chapter or the rules of the depart-
ment when the extent of the variation is clearly
specified and it is demonstrated to the director’s
satisfaction that:

a. Such variation isnecessary to obtain abene-
ficial use of an existing facility.
b. The variation is necessary to prevent a sub-

stantial difficulty or unnecessary hardship.
c. Appropriate alternative measures have

been taken to protect the health, safety, and wel-
fare of any inhabitants of a migrant labor camp
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and assure that the purpose of the provisions for
which variation is sought will be observed.
2. Written application for such variations

shall be filed with the director and local board of
health serving the area inwhich themigrant labor

camp is situated. No such variation shall be effec-
tive until granted in writing by the director.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§139A.8§139A.8

CHAPTER 139A
COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS

139A.8 Immunization of children.
1. A parent or legal guardian shall assure that

the person’s minor children residing in the state
are adequately immunized against diphtheria,
pertussis, tetanus, poliomyelitis, rubeola, rubella,
and varicella, according to recommendations pro-
vided by the department subject to the provisions
of subsections 3 and 4.
2. a. A person shall not be enrolled in any li-

censed child care center or elementary or second-
ary school in Iowa without evidence of adequate
immunizations against diphtheria, pertussis, tet-
anus, poliomyelitis, rubeola, rubella, and varicel-
la.
b. Evidence of adequate immunization against

haemophilus influenza B and invasive pneumo-
coccal disease shall be required prior to enroll-
ment in any licensed child care center.
c. Evidence of hepatitis type B immunization

shall be required of a child born on or after July 1,
1994, prior to enrollment in school in kindergarten
or in a grade.
d. Immunizations shall be provided according

to recommendations provided by the department
subject to the provisions of subsections 3 and 4.
3. Subject to the provision of subsection 4, the

state board of health may modify or delete any of
the immunizations in subsection 2.
4. a. Immunization is not required for a per-

son’s enrollment in any elementary or secondary
school or licensed child care center if either of the
following applies:
(1) The applicant, or if the applicant is aminor,

the applicant’s parent or legal guardian, submits
to the admitting official a statement signed by a
physician, advanced registered nurse practition-
er, or physician assistant who is licensed by the
board of medicine, board of nursing, or board of
physician assistants that the immunizations re-
quired would be injurious to the health and well-
being of the applicant or any member of the appli-
cant’s family.
(2) The applicant, or if the applicant is aminor,

the applicant’s parent or legal guardian, submits
an affidavit signed by the applicant, or if the appli-
cant is a minor, the applicant’s parent or legal
guardian, stating that the immunization conflicts
with the tenets and practices of a recognized reli-
gious denomination of which the applicant is an

adherent or member.
b. The exemptions under this subsection do

not apply in times of emergency or epidemic as de-
termined by the state board of health and as de-
clared by the director of public health.
5. Apersonmaybe provisionally enrolled in an

elementary or secondary school or licensed child
care center if the person has begun the required
immunizations and if the person continues to re-
ceive the necessary immunizations as rapidly as is
medically feasible. The department shall adopt
rules relating to the provisional admission of per-
sons to an elementary or secondary school or li-
censed child care center.
6. The local board shall furnish the depart-

ment, within sixty days after the first official day
of school, evidence that each person enrolled in
any elementary or secondary school has been im-
munized as required in this section subject to sub-
section 4. The department shall adopt rules pur-
suant to chapter 17A relating to the reporting of
evidence of immunization.
7. Local boards shall provide the required im-

munizations to children in areas where no local
provision of these services exists.
8. The department, in consultation with the

director of the department of education, shall
adopt rules for the implementation of this section
and shall provide those rules to local school boards
and local boards.

2009 Acts, ch 41, §263
Subsection 4 redesignated pursuant to Code editor directive

§139A.21§139A.21

139A.21 Reportable poisonings and ill-
nesses — emergency information system.
1. If the results of an examination by a public,

private, or hospital clinical laboratory of a speci-
men from a person in Iowa yield evidence of or are
reactive for a reportable poisoning or a reportable
illness from a toxic agent, including methemoglo-
binemia, the results shall be reported to the de-
partment on forms prescribed by the department.
If the laboratory is located in Iowa, the person in
charge of the laboratory shall report the results.
If the laboratory is not in Iowa, thehealth care pro-
vider submitting the specimen shall report the re-
sults.
2. The health care provider attending a person

infected with a reportable poisoning or a report-
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able illness from a toxic agent, including methe-
moglobinemia, shall immediately report the case
to the department. The department shall publish
anddistribute instructions concerning themethod
of reporting. Reports shall be made in accordance
with rules adopted by the department.
3. A person in charge of a poison control infor-

mation center shall report to the department cases
of reportable poisoning, including methemoglobi-
nemia, about which inquiries have been received.
4. The department shall adopt rules designat-

ing reportable poisonings, including methemoglo-
binemia, and illnesseswhichmust be reported un-
der this section.
5. The department shall establish and main-

tain a central registry to collect and store data re-
ported pursuant to this section.
6. The department shall timely provide copies

of all reports of pesticide poisonings or illnesses re-
ceived pursuant to this section to the secretary of

agriculturewho shall timely forward these reports
and any reports of pesticide poisonings or illnesses
received pursuant to section 206.14 to the regis-
trant of a pesticide which is the subject of any re-
ports.
7. The department shall adopt rules specifying

the requirements for the operation of an emergen-
cy information system operated by a registrant
pursuant to section 206.12, subsection 3, para-
graph “c”, which shall not exceed requirements
adopted by a poison control center as defined in
section 206.2. The rules shall specify the qualifica-
tions of individuals staffing an emergency infor-
mation system and shall specify the maximum
amount of time that a registrant may take to pro-
vide the information to a poison control center or
an attending physician treating a patient exposed
to the registrant’s product.

2009 Acts, ch 41, §49
Subsection 7 amended
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CHAPTER 142
DEAD BODIES FOR SCIENTIFIC PURPOSES

142.1 Delivery of bodies.
The body of every person dying in a public asy-

lum, hospital, county care facility, penitentiary, or
reformatory in this state, or found deadwithin the
state, or which is to be buried at public expense in
this state, except those buried under the provi-
sions of chapter 144C or 249, andwhich is suitable
for scientific purposes, shall be delivered to the
medical college of the state university, or some os-
teopathic or chiropractic college or school located
in this state, which has been approved under the
law regulating the practice of osteopathic medi-
cine or chiropractic; but no such body shall be de-
livered to any such college or school if the deceased
person expressed a desire during the person’s last
illness that the person’s body should be buried or
cremated, nor if such is the desire of the person’s
relatives. Such bodies shall be equitably distrib-
uted among said colleges and schools according to
their needs for teaching anatomy in accordance

with such rules as may be adopted by the Iowa de-
partment of public health. The expense of trans-
porting said bodies to such college or school shall
be paid by the college or school receiving the same.
If the deceased person has not expressed a desire
during the person’s last illness that the person’s
body should be buried or cremated and no person
authorized to control the deceased person’s re-
mains under section 144C.5 requests the person’s
body for burial or cremation, and if a friend objects
to the use of the deceased person’s body for scien-
tific purposes, said deceased person’s body shall be
forthwith delivered to such friend for burial or cre-
mation at no expense to the state or county. Un-
less such friend provides for burial and burial ex-
penses within five days, the body shall be used for
scientific purposes under this chapter.

2009 Acts, ch 133, §41
Approval of medical, osteopathic, and chiropractic colleges, see §148.3,

151.4
Section amended
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CHAPTER 142A
TOBACCO USE PREVENTION AND CONTROL

142A.3 Tobacco use prevention and con-
trol — division — commission — created.
1. The department shall establish, as a sepa-

rate and distinct division within the department,
a division of tobacco use prevention and control.
The division shall develop, implement, and ad-
minister the initiative established in this chapter

and shall perform other duties as directed by this
chapter or as assigned by the director of public
health.
2. A commission on tobacco use prevention

and control is established to develop policy, pro-
vide direction for the initiative, and perform all
other duties related to the initiative and other to-
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bacco use prevention and control activities as di-
rected by this chapter or referred to the commis-
sion by the director of public health.
3. Themembership of the commission shall in-

clude the following voting members who shall
serve three-year, staggered terms:
a. Members, at least one of whom is a member

of a racial minority, to be appointed by the gover-
nor, subject to confirmation by the senate pursu-
ant to sections 2.32 and 69.19, and consisting of
the following:
(1) Three members who are active with non-

profit health organizations that emphasize tobac-
co use prevention or who are active as health ser-
vices providers, at the local level.
(2) One member who is a retailer.
(3) Three members who are active with health

promotion activities at the local level in youth edu-
cation, law enforcement, nonprofit services, or
other activities relating to tobacco use prevention
and control.
b. Three voting members, to be selected by the

participants in the annual statewide youth sum-
mit of the initiative’s youth program,who shall not
be subject to section 69.16 or 69.16A. However, the
selection process shall provide for diversity among
the members and at least one of the youth mem-
bers shall be a female.
4. The commission shall also include the fol-

lowing ex officio, nonvoting members:
a. Fourmembers of the general assembly, with

notmore than onemember from each chamber be-
ing from the same political party. The majority
leader of the senate and the minority leader of the
senate shall each appoint one of the senate mem-
bers. Themajority leader of the house and themi-
nority leader of the house of representatives shall
each appoint one of the house members.
b. The presiding officer of the statewide youth

executive body, selected by the delegates to the
statewide youth summit.
5. In addition to the members of the commis-

sion, the following agencies, organizations, and
persons shall each assign a single liaison to the
commission to provide assistance to the commis-
sion in the discharge of the commission’s duties:
a. The department of education.
b. The drug policy coordinator.
c. The department of justice, office of the attor-

ney general.
d. The department of human services.
e. The alcoholic beverages division of the de-

partment of commerce.
6. Citizenmembers shall be reimbursed for ac-

tual and necessary expenses incurred in perfor-
mance of their duties. Citizen members shall be
paid a per diem as specified in section 7E.6. Legis-
lative members are eligible for per diem and ex-
penses as provided in section 2.10.
7. Amember of the commission who is convict-

ed of a crime relating to tobacco, alcohol, or con-

trolled substances is subject to removal from the
commission.
8. A vacancy on the commission other than for

the youth members shall be filled in the same
manner as the original appointment for the bal-
ance of the unexpired term. A youth member va-
cancy shall be filled by the presiding officer of the
statewide executive body as selected by the dele-
gates to the statewide youth summit.
9. The commission shall elect a chairperson

from among its voting members and may select
other officers from among its voting members, as
determined necessary by the commission. The
commission shallmeet regularly as determined by
the commission, upon the call of the chairperson,
or upon the call of a majority of the voting mem-
bers.
10. The commission may designate an adviso-

ry council. The commission shall determine the
membership and representation of the advisory
council and members of the council shall serve at
the pleasure of the commission. The advisory
councilmay include representatives of health care
provider groups, parent groups, antitobacco advo-
cacy programs and organizations, tobacco retail-
ers, research and evaluation experts, and youth
organizers.

2009 Acts, ch 133, §42
Subsections 3 – 10 amended
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142A.4 Commission duties.
The commission shall do all of the following:
1. Develop and implement the comprehensive

tobacco use prevention and control initiative as
provided in this chapter.
2. Provide a forum for the discussion, develop-

ment, and recommendation of public policy alter-
natives in the field of tobacco use prevention and
control.
3. Develop an educational component of the

initiative. Educational efforts provided through
the school system shall be developed in conjunc-
tion with the department of education.
4. Develop a plan for implementation of the

initiative in accordance with the purpose and in-
tent specified in section 142A.1.
5. Provide for technical assistance, training,

and other support under the initiative.
6. Take actions to develop and implement a

statewide system for the initiative programs that
are delivered through community partnerships.
7. Manage and coordinate the provision of

funding and other moneys available to the initia-
tive by combining all or portions of appropriations
or other revenues as authorized by law.
8. Assist with the linkage of the initiative with

childwelfare and juvenile justice decategorization
projects, education programming, community em-
powerment areas, and other programs and servic-
es directed to youth at the state and community
level.
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9. a. Coordinate and respond to any requests
from a community partnership relating to any of
the following:
(1) Removal of barriers to community partner-

ship efforts.
(2) Pooling and redirecting of existing federal,

state, or other public or private funds available for
purposes that are consistent with the initiative.
(3) Seeking of federal waivers to assist com-

munity partnership efforts.
b. In coordinating and responding to the re-

quests, the commission shall work with state
agencies, the governor, and the general assembly
as necessary to address requests deemed appro-
priate by the commission.
10. Adopt rules pursuant to chapter 17A as

necessary for the designation, governance, and
oversight of the initiative and the implementation
of this chapter. The commission shall provide for
community partnership and youth program input
in the rules adoption process. The rules shall in-
clude but are not limited to all of the following:
a. Performance indicators for initiative pro-

grams, community partnerships, and the services
provided under the auspices of community part-
nerships. The performance indicators shall be de-
veloped with input from communities.
b. Minimum standards to further the provi-

sion of equal access to services.
11. Monitor and evaluate the effectiveness of

performance measures utilized under the initia-
tive.
12. Submit a report to the governor and the

general assembly on a periodic basis, during the
initial year of operation, and on an annual basis
thereafter, regarding the initiative, including
demonstrated progress based on performance in-
dicators. The commission shall report more fre-
quently if requested by the joint appropriations
subcommittee that makes recommendations con-
cerning the commission’s budget. Beginning July
1, 2005, the commission shall also perform a com-
prehensive review of the initiative and shall sub-
mit a report of its findings to the governor and the
general assembly on or before December 15, 2005.
13. Represented by the chairperson of the

commission, annually appear before the joint ap-
propriations subcommittee that makes recom-
mendations concerning the commission’s budget
to report on budget expenditures and division op-
erations relative to the prior fiscal year and the

current fiscal year.
14. Approve contracts entered intowith the al-

coholic beverages division of the department of
commerce, to provide for enforcement of tobacco
laws and regulations.
15. Advise the director in evaluating potential

candidates for the position of administrator, con-
sult with the director in the hiring of the adminis-
trator, and review and advise the director on the
performance of the administrator in the discharge
of the administrator’s duties.
16. Prioritize funding needs and the allocation

of moneys appropriated and other resources avail-
able for the programs and activities of the initia-
tive.
17. Ensure that sufficient resources are avail-

able to promote and ensure retailer compliance
with tobacco laws and ordinances relating to mi-
nors and ensure that compliance with 42 U.S.C.
§ 300X-26 is prioritized when allocating funds un-
der this chapter.
18. Review fiscal needs of the initiative and

make recommendations to the director in the de-
velopment of budget requests.
19. Solicit and accept any gift of money or

property, including any grant of money, services,
or property from the federal government, the
state, a political subdivision, or a private source
that is consistent with the goals of the initiative.
The commission shall adopt rules prohibiting the
acceptance of gifts from amanufacturer of tobacco
products.
20. Advise and make recommendations to the

governor, the general assembly, the director, and
the administrator, relative to tobacco use, treat-
ment, intervention, prevention, control, and edu-
cation programs in the state.
21. Evaluate the work of the division and the

department relating to the initiative. For this pur-
pose, the commission shall have access to any rele-
vant department records and documents, and oth-
er information reasonably obtainable by the de-
partment.
22. Develop the structure for the statewide

youth summit to be held annually.
23. Approve the content of any materials dis-

tributed by the youth programpursuant to section
142A.9, prior to distribution of the materials.

2009 Acts, ch 41, §263
Subsection 9 redesignated pursuant to Code editor directive
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CHAPTER 142C
REVISED UNIFORM ANATOMICAL GIFT ACT

142C.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Adult” means an individual who is eigh-

teen years of age or older.
2. “Agent”means an individual whomeets any

of the following conditions:
a. Is authorized to make health care decisions

on the principal’s behalf by a durable power of at-
torney for health care pursuant to chapter 144B.
b. Is expressly authorized to make an anatom-

ical gift on the principal’s behalf by any other rec-
ord signed by the principal.
3. “Anatomical gift” or “gift”means a donation

of all or part of the human body effective after the
donor’s death, for the purposes of transplantation,
therapy, research, or education.
4. “Decedent” means a deceased individual

whose body or part is or may be the source of an
anatomical gift and includes a stillborn infant.
5. “Disinterested witness” means a witness

other than the spouse, child, parent, sibling,
grandchild, grandparent, or guardian of the indi-
vidual who makes, amends, revokes, or refuses to
make an anatomical gift, or any other adult who
exhibited special care and concern for the individ-
ual. “Disinterested witness” does not include a per-
son who may receive an anatomical gift pursuant
to section 142C.5.
6. “Document of gift” means a donor card or

other record used to make an anatomical gift, in-
cluding a statement or symbol on a driver’s license
or identification card, or an entry in a donor regis-
try.
7. “Donor”means an individual whose body or

part is the subject of an anatomical gift.
8. “Donor registry”means a database that con-

tains records of anatomical gifts and amendments
of anatomical gifts.
9. “Driver’s license”means a license or permit

issued by the state department of transportation
to operate a vehicle, whether or not conditions are
attached to the license or permit.
10. “Eye bank”meansa person that is licensed,

accredited, or regulated under federal or state law
to engage in the recovery, screening, testing, pro-
cessing, storage, or distribution of human eyes or
portions of human eyes.
11. “Forensic pathologist”means a pathologist

who is further certified in the subspecialty of fo-
rensic pathology by the American board of pathol-
ogy.
12. “Guardian” means a person appointed by

a court to make decisions regarding the support,
care, education, health, or welfare of an individu-
al, but does not include a guardian ad litem.
13. “Hospital” means a hospital licensed un-

der chapter 135B, or a hospital licensed, accred-
ited, or approved under federal law or the laws of
any other state, and includes a hospital operated
by the federal government, a state, or a political
subdivision of a state, although not required to be
licensed under state laws.
14. “Identification card” means a nonopera-

tor’s identification card issued by the state depart-
ment of transportation pursuant to section
321.190.
15. “Iowa donor network”means the nonprofit

organization certified by the centers for Medicare
andMedicaid services of theUnited States depart-
ment of health and human services as the single
organ procurement agency serving the state and
which also serves as the tissue recovery agency for
the state.
16. “Iowa donor registry” means the Iowa do-

nor registry administered by the Iowa donor net-
work.
17. “Know” means to have actual knowledge.
18. “Medical examiner” means an individual

who is appointed as a medical examiner pursuant
to section 331.801 or 691.5.
19. “Minor” means an individual who is less

than eighteen years of age.
20. “Organ procurement organization” means

a person designated by the United States secre-
tary of health andhuman services as an organ pro-
curement organization.
21. “Parent” means a parent whose parental

rights have not been terminated.
22. “Part”means an organ, an eye, or tissue of

a human being, but does not include the whole
body of a human being.
23. “Pathologist” means a licensed physician

who is certified in anatomic or clinical pathology
by the American board of pathology.
24. “Person” means person as defined in sec-

tion 4.1.
25. “Physician” means an individual autho-

rized to practice medicine and surgery or osteo-
pathicmedicine and surgery under the laws of any
state.
26. “Procurement organization” means an eye

bank, organ procurement organization, or tissue
bank.
27. “Prospective donor” means an individual

who is dead or near death and has been deter-
mined by a procurement organization to have a
part that could be medically suitable for trans-
plantation, therapy, research, or education, but
does not include an individual who has made a re-
fusal.
28. “Reasonably available” means able to be

contacted by a procurement organization without
undue effort andwilling and able to act in a timely
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manner consistent with existing medical criteria
necessary for the making of an anatomical gift.
29. “Recipient” means an individual into

whose body a decedent’s part has been trans-
planted or is intended for transplant.
30. “Record” means information that is in-

scribed on a tangible medium or that is stored in
an electronic or othermediumand is retrievable in
perceivable form.
31. “Refusal”means a record created pursuant

to section 142C.3 that expressly states an individ-
ual’s intent to prohibit other persons frommaking
an anatomical gift of the individual’s body or part.
32. “Sign” means to do any of the following

with the present intent to authenticate or adopt a
record:
a. Execute or adopt a tangible symbol.
b. Attach to or logically associate with the rec-

ord an electronic symbol, sound, or process.
33. “State” means any state of the United

States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or
insular possession subject to the jurisdiction of the
United States.
34. “Technician” means an individual deter-

mined to be qualified to remove or process parts by
an appropriate organization that is licensed, ac-
credited, or regulated under federal or state law
and includes an enucleator.
35. “Tissue” means a portion of the human

body other than an organ or an eye, but does not
include blood unless the blood is donated for the
purpose of research or education.
36. “Tissue bank” means a person that is li-

censed, accredited, or regulated under federal or
state law to engage in the recovery, screening, test-
ing, processing, storage, or distribution of tissue.
37. “Transplant hospital” means a hospital

that furnishes organ transplants and other medi-
cal and surgical specialty services required for the
care of transplant patients.

2009 Acts, ch 133, §43
Subsection 25 amended
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142C.3 Personswhomaymake—manner
ofmaking—amendingor revoking—refusal
tomakeanatomical gift beforedonor’s death
— preclusive effect.
1. Who may make. Subject to subsection 5,

an anatomical gift of a donor’s body or part may be
made during the life of the donor for the purposes
of transplantation, therapy, research, or educa-
tion in the manner prescribed in subsection 2 by
any of the following:
a. The donor if the donor is any of the follow-

ing:
(1) An adult.
(2) A minor, if the minor is emancipated.
(3) A minor, if the minor is authorized under

state law to apply for a driver’s license or identifi-
cation card because the minor is at least 14 years
of age, and the minor authorizes a statement or

symbol indicating an anatomical gift on a driver’s
license, identification card, or donor registry entry
with the signed approval of a parent or guardian.
b. An agent of the donor, unless the durable

power of attorney for health care or other record
prohibits the agent from making the anatomical
gift.
c. A parent of the donor, if the donor is an un-

emancipated minor.
d. The guardian of the donor.
2. Manner of making.
a. Adonormaymakeananatomical gift by any

of the following means:
(1) By authorizing a statement or symbol indi-

cating that the donor has made an anatomical gift
to be imprinted on the donor’s driver’s license or
identification card.
(2) In a will.
(3) During a terminal illness or injury of the

donor, by any form of communication addressed to
at least two adults, at least one of whom is a disin-
terested witness.
(4) As provided in paragraph “b”.
b. (1) A donor or other person authorized to

make an anatomical gift under subsection 1 may
make a gift by a donor card or other record signed
by the donor or other person making the gift or by
authorizing that a statement or symbol indicating
that the donor has made an anatomical gift be in-
cluded on the donor registry.
(2) If the donor or other person is physically

unable to sign a record, the record may be signed
by another individual at the direction of the donor
or other person and shall meet all of the following
requirements:
(a) Bewitnessed by at least two adults, at least

one of whom is a disinterested witness, who have
signed at the request of the donor or other person.
(b) State that the record has been signed and

witnessed as provided in subparagraph division
(a).
c. Revocation, suspension, expiration, or can-

cellation of a driver’s license or identification card
upon which an anatomical gift is indicated shall
not invalidate the gift.
d. An anatomical gift made by will takes effect

upon the donor’s death whether or not the will is
probated. Invalidation of the will after the donor’s
death does not invalidate the gift.
3. Amending or revoking gift before donor’s

death.
a. Subject to subsection 5, a donor or other per-

son authorized to make an anatomical gift under
subsection 1 may amend or revoke an anatomical
gift by any of the following means:
(1) A record signed by any of the following:
(a) The donor.
(b) The other person authorized to make an

anatomical gift.
(c) Subject to paragraph “b”, another individu-

al acting at the direction of the donor or the other
authorized person if the donor or other person is
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physically unable to sign the record.
(2) A later-executed document of gift that

amends or revokes a previous anatomical gift or
portion of an anatomical gift, either expressly or
by inconsistency.
b. A record signed pursuant to paragraph “a”,

subparagraph (1), subparagraph division (c), shall
comply with all of the following:
(1) Bewitnessed by at least two adults, at least

one of whom is a disinterested witness, who have
signed at the request of the donor or the other au-
thorized person.
(2) State that the record has been signed and

witnessed as provided in subparagraph (1).
c. Subject to subsection 5, a donor or other per-

son authorized to make an anatomical gift under
subsection 1 may revoke an anatomical gift by the
destruction or cancellation of the document of gift,
or the portion of the document of gift used to make
the gift, with the intent to revoke the gift.
d. A donor may amend or revoke an anatomi-

cal gift that was not made in a will by any form of
communication during a terminal illness or injury
addressed to at least two adults, at least one of
whom is a disinterested witness.
e. A donor who makes an anatomical gift in a

will may amend or revoke the gift in the manner
provided for amendment or revocation of wills or
as provided in paragraph “a”.
4. Refusal to make.
a. An individual may refuse to make an ana-

tomical gift of the individual’s body or part by any
of the following means:
(1) A record signed by any of the following:
(a) The individual.
(b) Subject to paragraph “b”, another individu-

al acting at the direction of the individual if the in-
dividual is physically unable to sign the record.
(2) The individual’s will, whether or not the

will is admitted to probate or invalidated after the
individual’s death.
(3) Any formof communicationmadeby the in-

dividual during the individual’s terminal illness or
injury addressed to at least two adults, at least one
of whom is a disinterested witness.
b. A record signed pursuant to paragraph “a”,

subparagraph (1), subparagraphdivision (b), shall
comply with all of the following:
(1) Bewitnessed by at least two adults, at least

one of whom is a disinterested witness, who have
signed at the request of the individual.
(2) State that the record has been signed and

witnessed as provided in subparagraph (1).
c. An individual who has made a refusal may

amend or revoke the refusal in accordance with
any of the following:
(1) In the manner provided in paragraph “a”

for making a refusal.
(2) By subsequently making an anatomical

gift pursuant to subsection 2 that is inconsistent
with the refusal.
(3) By destroying or canceling the record evi-

dencing the refusal, or the portion of the record
used tomake the refusal, with the intent to revoke
the refusal.
d. Except as otherwise provided in subsection

5, paragraph “h”, in the absence of an express, con-
trary indication by the individual set forth in the
refusal, an individual’s unrevoked refusal tomake
an anatomical gift of the individual’s body or part
prohibits all other persons from making an ana-
tomical gift of the individual’s body or part.
5. Preclusive effect.
a. Donor gift or amendment — subsequent ac-

tions by others prohibited. Except as otherwise
provided in paragraph “g”, and subject to para-
graph “f”, in the absence of a contrary indication by
the donor, a person other than the donor is prohib-
ited from making, amending, or revoking an ana-
tomical gift of a donor’s body or part if the donor
made an anatomical gift of the donor’s body or part
under subsection 2 or an amendment to an ana-
tomical gift of the donor’s body or part under sub-
section 3.
b. Donor revocation not a refusal. A donor’s

revocation of an anatomical gift of the donor’s body
or part under subsection 3 is not a refusal and does
not prohibit another person specified in subsec-
tion 1 or section 142C.4 from making an anatomi-
cal gift of the donor’s body or part under subsection
2 or section 142C.4.
c. Gift on amendment by another — subse-

quent actions by others prohibited. If a person
other than the donor makes an unrevoked ana-
tomical gift of the donor’s body or part under sub-
section 2, or an amendment to an anatomical gift
of the donor’s body or part under subsection 3, an-
other person may not make, amend, or revoke the
gift of the donor’s body or part under section
142C.4.
d. Revocation by another not prohibitive of oth-

er gift. A revocation of an anatomical gift of a do-
nor’s body or part under subsection 3 by a person
other than the donor does not prohibit another
person frommaking an anatomical gift of the body
or part under subsection 2 or section 142C.4.
e. Gift of part not prohibitive of gift of another

part. In the absence of a contrary indication by
the donor or other person authorized to make an
anatomical gift under subsection 1, an anatomical
gift of a part is neither a refusal to donate another
part nor a limitation on themaking of an anatomi-
cal gift of another part at a later time by the donor
or another authorized person.
f. Gift for one purpose not prohibitive of anoth-

er purpose. In the absence of a contrary indica-
tion by the donor or other person authorized to
make an anatomical gift under subsection 1, an
anatomical gift of a part for one ormore of the pur-
poses specified in subsection 1 is not a limitation
on the making of an anatomical gift of the part for
any of the other purposes by the donor or any other
person under subsection 2 or section 142C.4.
g. Unemancipatedminor gift— parent revoca-
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tion. If a donor who is an unemancipated minor
dies, a parent of the donorwho is reasonably avail-
able may revoke or amend an anatomical gift of
the donor’s body or part.
h. Unemancipated minor refusal — parent

revocation or amendment. If an unemancipated

minorwho signed a refusal dies, a parent of themi-
nor who is reasonably available may revoke the
minor’s refusal.

2009 Acts, ch 41, §263
Internal reference changes applied pursuant to Code editor directive
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CHAPTER 144
VITAL STATISTICS

144.14 Foundlings.
1. A person who assumes the custody of a liv-

ing infant of unknown parentage shall report on a
form and in the manner prescribed by the state
registrar within five days to the county registrar
of the county in which the child was found, the fol-
lowing information:
a. The date and place the child was found.
b. The sex, color or race, and approximate age

of the child.
c. The name and address of the person or insti-

tution which has assumed custody of the child.
d. The name given to the child by the custo-

dian.
e. Other data required by the state registrar.
2. The placewhere the childwas found shall be

entered as the place of birth and the date of birth
shall be determined by approximation. A report
registered under this section shall constitute the
certificate of birth for the infant.
3. If the child is identified and a certificate of

birth is found or obtained, any report registered
under this section shall be sealed and filed and
may be opened only by order of a court of compe-
tent jurisdiction or as provided by regulation.

2009 Acts, ch 133, §44
Section amended
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144.17 Petition to establish certificate.
1. If a delayed certificate of birth is rejected

under the provisions of section 144.15, a petition
may be filed with the district court for an order es-
tablishing a record of the date and place of the
birth and the parentage of the person whose birth
is to be registered.
2. a. The petition shall bemade on a form pre-

scribed and furnished by the state registrar and
shall allege:
(1) That the person for whom a delayed certifi-

cate of birth is sought was born in this state.
(2) That no record of birth of that person can be

found in the office of the state or county custodian
of birth records.
(3) That diligent efforts by the petitioner have

failed to obtain the evidence required in accor-
dance with section 144.15.
(4) That the state registrar has refused to reg-

ister a delayed certificate of birth.
(5) Such other allegations as may be required.

b. The petition shall be accompanied by a
statement of the registration official made in ac-
cordance with section 144.15 and all documentary
evidence which was submitted to the registration
official in support of such registration. The peti-
tion shall be verified by the petitioner.

2009 Acts, ch 41, §193
Section amended

§144.39§144.39

144.39 Change of name.
Upon receipt of a certified copy of a court order

from a court of competent jurisdiction or certifi-
cate of the clerk of court pursuant to chapter 674
changing the name of a person born in this state,
the state registrar shall amend the certificate of
birth to reflect the new name. A fee established by
the department by rule based on average adminis-
trative cost shall be collected to amend the certifi-
cate of birth to reflect a new name. Fees collected
under this section shall be deposited in the general
fund of the state.

2009 Acts, ch 56, §1
Section amended

§144.43§144.43

144.43 Vital records closed to inspection
— exceptions.
1. To protect the integrity of vital statistics

records, to ensure their proper use, and to ensure
the efficient and proper administration of the vital
statistics system kept by the state registrar, ac-
cess to vital statistics records kept by the state reg-
istrar shall be limited to the state registrar and
the state registrar’s employees, and then only for
administrative purposes.
2. a. It shall be unlawful for the state regis-

trar to permit inspection of, or to disclose informa-
tion contained in vital statistics records, or to copy
or permit to be copied all or part of any such record
except as authorized by regulation.
b. However, the following vital statistics rec-

ordsmay be inspected and copied as of right under
chapter 22 when they are in the custody of a coun-
ty registrar or when they are in the custody of the
state archivist and are at least seventy-five years
old:
(1) A record of birth.
(2) A record of marriage.
(3) A record of divorce, dissolution of mar-

riage, or annulment of marriage.
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(4) A record of death if that death was not a fe-
tal death.
3. A public record shall not be withheld from

the public because it is combined with data pro-
cessing software. The state registrar shall not im-
plement any electronic data processing system for
the storage, manipulation, or retrieval of vital rec-
ords that would impair a county registrar’s ability
to permit the examination of a public record and

the copying of a public record, as established by
rule. If it is necessary to separate a public record
from data processing software in order to permit
the examination of the public record, the county
registrar shall periodically generate a written log
available for public inspection which contains the
public record.

2009 Acts, ch 41, §194
Section amended

§144C.2§144C.2

CHAPTER 144C
FINAL DISPOSITION ACT

144C.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Adult” means a person who is married or

who is eighteen years of age or older.
2. “Adult day services program” means adult

day services programas defined in section 231D.1.
3. “Assisted living program” means an as-

sisted living program under chapter 231C.
4. “Ceremony”means a formal act or set of for-

mal acts established by custom or authority to
commemorate a decedent.
5. “Child”means a son or daughter of a person,

whether by birth or adoption.
6. “Decedent” means a deceased adult.
7. “Declarant” means a competent adult who

executes a declaration pursuant to this chapter.
8. “Declaration” means a written instrument,

contained in or attached to a durable power of at-
torney for health care under chapter 144B, that is
executed by a declarant in accordance with the re-
quirements of this chapter, and that names a des-
ignee who shall have the sole responsibility and
discretion for making decisions concerning the fi-
nal disposition of the declarant’s remains and the
ceremonies planned after the declarant’s death.
9. “Designee” means a competent adult desig-

nated under a declaration who shall have the sole
responsibility and discretion for making decisions
concerning the final disposition of the declarant’s
remains and the ceremonies planned after the de-
clarant’s death.
10. “Elder group home” means elder group

home as defined in section 231B.1.
11. “Final disposition”means the burial, inter-

ment, cremation, removal from the state, or other
disposition of remains.
12. “Health care facility”means health care fa-

cility as defined in section 135C.1.
13. “Health care provider” means health care

provider as defined in section 144A.2.
14. “Hospital” means hospital as defined in

section 135B.1.
15. “Interested person” means a decedent’s

spouse, parent, grandparent, adult child, adult

sibling, adult grandchild, or a designee.
16. “Licensed hospice program” means a li-

censed hospice program as defined in section
135J.1.
17. “Reasonable under the circumstances”

means consideration of what is appropriate in
relation to the declarant’s finances, cultural or
family customs, and religious or spiritual beliefs.
“Reasonable under the circumstances” may in-
clude but is not limited to consideration of the de-
clarant’s preneed funeral, burial, or cremation
plan, andknown or reasonably ascertainable cred-
itors of the declarant.
18. “Remains”means the body or cremated re-

mains of a decedent.
19. a. “Third party”means a person who is re-

quested to dispose of remains by an adult with the
right to dispose of a decedent’s remains under sec-
tion 144C.5 or assist with arrangements for cere-
monies planned after the declarant’s death.
b. “Third party” includes but is not limited to

a funeral director, funeral establishment, crema-
tion establishment, cemetery, the state medical
examiner, or a county medical examiner.

2009 Acts, ch 133, §45
Subsection 3 amended

§144C.3§144C.3

144C.3 Declaration — designee.
1. A declaration shall name a designee who

shall have the sole responsibility and discretion
for making decisions concerning the final disposi-
tion of the declarant’s remains and the ceremonies
planned after the declarant’s death. A declaration
may name one or more alternate designees and
may include contact information for the designees
and alternate designees.
2. A declaration shall not include directives for

final disposition of the declarant’s remains and
shall not include arrangements for ceremonies
planned after the declarant’s death.
3. A designee, an alternate designee, and a

third party shall act in good faith and in amanner
that is reasonable under the circumstances.
4. A funeral director, an attorney, or anyagent,

owner, or employee of a funeral establishment,
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cremation establishment, cemetery, elder group
home, assisted living program, adult day services
program, or licensed hospice program shall not
serve as a designee unless related to the declarant
within the third degree of consanguinity.

5. This section shall not be construed to permit
a person who is not licensed pursuant to chapter
156 to make funeral arrangements.

2009 Acts, ch 133, §46
Subsection 4 amended

§147.1§147.1

CHAPTER 147
GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS

147.1 Definitions.
For the purpose of this and the following chap-

ters of this subtitle:
1. “Board” means one of the boards enumer-

ated in section 147.13 or any other board estab-
lished in this subtitlewhosemembers are appoint-
ed by the governor to license applicants and im-
pose licensee discipline as authorized by law.
2. “Department” means the department of

public health.
3. “Licensed” or “certified”, when applied to a

physician and surgeon, podiatric physician, osteo-
pathic physician and surgeon, physician assis-
tant, psychologist, chiropractor, nurse, dentist,
dental hygienist, dental assistant, optometrist,
speech pathologist, audiologist, pharmacist, phys-
ical therapist, physical therapist assistant, occu-
pational therapist, occupational therapy assis-
tant, respiratory care practitioner, practitioner of
cosmetology arts and sciences, practitioner of bar-
bering, funeral director, dietitian, marital and
family therapist, mental health counselor, social
worker, massage therapist, athletic trainer, acu-
puncturist, nursing home administrator, hearing
aid dispenser, or sign language interpreter or
transliterator means a person licensed under this
subtitle.
4. “Peer review” means evaluation of profes-

sional services rendered by a person licensed to
practice a profession.
5. “Peer review committee”means one or more

persons acting in a peer review capacity who also
serve as an officer, director, trustee, agent, or
member of any of the following:
a. A state or local professional society of a pro-

fession for which there is peer review.
b. Any organization approved to conduct peer

review by a society as designated in paragraph “a”
of this subsection.
c. The medical staff of any licensed hospital.
d. A board enumerated in section 147.13 or

any other board established in this subtitle which
is appointed by the governor to license applicants
and impose licensee discipline as authorized by
law.
e. The board of trustees of a licensed hospital

when performing a function relating to the report-
ing required by section 147.135, subsection 3.
f. A health care entity, including but not limit-

ed to a group medical practice, that provides
health care services and follows a formal peer re-
view process for the purpose of furthering quality
health care.
6. “Profession” means medicine and surgery,

podiatry, osteopathic medicine and surgery, prac-
tice as a physician assistant, psychology, chiro-
practic, nursing, dentistry, dental hygiene, dental
assisting, optometry, speech pathology, audiology,
pharmacy, physical therapy, physical therapist as-
sisting, occupational therapy, occupational thera-
py assisting, respiratory care, cosmetology arts
and sciences, barbering, mortuary science, mari-
tal and family therapy, mental health counseling,
social work, dietetics, massage therapy, athletic
training, acupuncture, nursing home administra-
tion, hearing aid dispensing, or sign language in-
terpreting or transliterating.

See Code editor’s note

§147.8§147.8

147.8 Record of licenses.
A board shall keep the following information

available for public inspection for each person li-
censed by the board:
1. Name.
2. Address of record.
3. The number of the license.
4. The date of issuance of the license.
2009 Acts, ch 41, §50
Section amended

§147.11§147.11

147.11 Reactivation and reinstatement.
1. A licensee who allows the license to become

inactive or lapsed by failing to renew the license,
as provided in section 147.10, may reactivate the
license upon payment of a reactivation fee and
compliance with other terms established by board
rule.
2. A licensee whose license has been revoked,

suspended, or voluntarily surrenderedmust apply
for and receive reinstatement of the license in ac-
cordance with board rule and must apply for and
be granted reactivation of the license in accor-
dance with board rule prior to practicing the pro-
fession.

2009 Acts, ch 41, §51
Subsection 1 amended

§147.13§147.13

147.13 Designation of boards.
The boards provided in section 147.12 shall be
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designated as follows:
1. For medicine and surgery, osteopathic med-

icine and surgery, and acupuncture, the board of
medicine.
2. For physician assistants, the board of physi-

cian assistants.
3. For psychology, the board of psychology.
4. For podiatry, the board of podiatry.
5. For chiropractic, the board of chiropractic.
6. For physical therapy and occupational ther-

apy, the board of physical and occupational thera-
py.
7. For nursing, the board of nursing.
8. For dentistry, dental hygiene, anddental as-

sisting, the dental board.
9. For optometry, the board of optometry.
10. For speech pathology and audiology, the

board of speech pathology and audiology.
11. For cosmetology arts and sciences, the

board of cosmetology arts and sciences.
12. For barbering, the board of barbering.
13. For pharmacy, the board of pharmacy.
14. For mortuary science, the board of mortu-

ary science.
15. For social work, the board of social work.
16. For marital and family therapy and men-

tal health counseling, the board of behavioral sci-
ence.
17. For dietetics, the board of dietetics.
18. For respiratory care, the board of respira-

tory care.
19. Formassage therapy, the board ofmassage

therapy.
20. For athletic training, the board of athletic

training.
21. For interpreting, the board of sign lan-

guage interpreters and transliterators.
22. For hearing aid dispensing, the board of

hearing aid dispensers.
23. For nursing home administration, the

board of nursing home administrators.
2009 Acts, ch 41, §52
Subsection 18 amended

§147.14§147.14

147.14 Composition of boards — quorum.
1. The board members shall consist of the fol-

lowing:
a. For barbering, three members licensed to

practice barbering, and two members who are not
licensed to practice barbering andwho shall repre-
sent the general public.
b. For medicine, five members licensed to

practice medicine and surgery, two members li-
censed to practice osteopathic medicine and sur-
gery, and three members not licensed to practice
either medicine and surgery or osteopathic medi-
cine and surgery, andwho shall represent the gen-
eral public.*
c. For nursing, four registered nurses, two of

whom shall be actively engaged in practice, two of
whom shall be nurse educators from nursing edu-
cation programs; of these, one in higher education

and one in area community and vocational-techni-
cal registered nurse education; one licensed prac-
tical nurse actively engaged in practice; and two
members not registered nurses or licensed practi-
cal nurses and who shall represent the general
public. The representatives of the general public
shall not be members of health care delivery sys-
tems.
d. For dentistry, five members licensed to

practice dentistry, two members licensed to prac-
tice dental hygiene, and twomembers not licensed
to practice dentistry or dental hygiene and who
shall represent the general public. The two dental
hygienist board members and one dentist board
member shall constitute a dental hygiene commit-
tee of the board as provided in section 153.33A.
e. For pharmacy, five members licensed to

practice pharmacy and two members who are not
licensed to practice pharmacy and who shall rep-
resent the general public.
f. For optometry, five members licensed to

practice optometry and two members who are not
licensed to practice optometry and who shall rep-
resent the general public.
g. For psychology, five members who are li-

censed to practice psychology and two members
not licensed to practice psychology and who shall
represent the general public. Of the five members
who are licensed to practice psychology, one mem-
ber shall be primarily engaged in graduate teach-
ing in psychology or primarily engaged in research
psychology, three members shall be persons who
render services in psychology, and one member
shall represent areas of applied psychology and
may be affiliated with training institutions and
shall devote a major part of the member’s time to
rendering service in psychology.
h. For chiropractic, five members licensed to

practice chiropractic and two members who are
not licensed to practice chiropractic and who shall
represent the general public.
i. For speech pathology and audiology, five

members licensed to practice speech pathology or
audiology at least two of whom shall be licensed to
practice speech pathology and at least two of
whom shall be licensed to practice audiology, and
two members who are not licensed to practice
speech pathology or audiology and who shall rep-
resent the general public.
j. For physical therapy and occupational ther-

apy, three members licensed to practice physical
therapy, twomembers licensed to practice occupa-
tional therapy, and two members who are not li-
censed to practice physical therapy or occupation-
al therapy and who shall represent the general
public.
k. For dietetics, one licensed dietitian repre-

senting the approved or accredited dietetic educa-
tion programs, one licensed dietitian representing
clinical dietetics, one licensed dietitian represent-
ing community nutrition services, and two mem-
bers who are not licensed dietitians and who shall
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represent the general public.
l. For the board of physician assistants, five

members licensed to practice as physician assis-
tants, at least two of whom practice in counties
with a population of less than fifty thousand, one
member licensed to practicemedicine and surgery
who supervises a physician assistant, onemember
licensed to practice osteopathic medicine and sur-
gery who supervises a physician assistant, and
two members who are not licensed to practice ei-
ther medicine and surgery or osteopathic medi-
cine and surgery or licensed as a physician assis-
tant and who shall represent the general public.
At least one of the physician members shall be in
practice in a county with a population of less than
fifty thousand.
m. For behavioral science, three members li-

censed to practice marital and family therapy, all
of whom shall be practicing marital and family
therapists; three members licensed to practice
mental health counseling, one of whom shall be
employed in graduate teaching, training, or re-
search in mental health counseling and two of
whom shall be practicing mental health counsel-
ors; and three members who are not licensed to
practice marital and family therapy or mental
health counseling and who shall represent the
general public.
n. For cosmetology arts and sciences, a total of

sevenmembers, three who are licensed cosmetolo-
gists, one who is a licensed electrologist, estheti-
cian, or nail technologist, one who is a licensed in-
structor of cosmetology arts and sciences at a pub-
lic or private school and who does not own a school
of cosmetology arts and sciences, and two who are
not licensed in a practice of cosmetology arts and
sciences and who shall represent the general pub-
lic.
o. For respiratory care, one licensed physician

with training in respiratory care, three respirato-
ry care practitioners who have practiced respira-
tory care for a minimum of six years immediately
preceding their appointment to the board andwho
are recommended by the society for respiratory
care, and one member not licensed to practice
medicine or respiratory care who shall represent
the general public.
p. For mortuary science, four members li-

censed to practice mortuary science, one member
owning, operating, or employed by a crematory,
and two members not licensed to practice mortu-
ary science and not a crematory owner, operator,
or employee who shall represent the general pub-
lic.
q. For massage therapists, four members li-

censed to practice massage therapy and three
memberswho are not licensed to practicemassage
therapy and who shall represent the general pub-
lic.
r. For athletic trainers, three members li-

censed to practice athletic training, three mem-

bers licensed to practice medicine and surgery,
and one member not licensed to practice athletic
training or medicine and surgery and who shall
represent the general public.
s. For podiatry, five members licensed to prac-

tice podiatry and two members who are not li-
censed to practice podiatry and who shall repre-
sent the general public.
t. For social work, a total of seven members,

five who are licensed to practice social work, with
at least one from each of three levels of licensure
described in section 154C.3, subsection 1, and one
employed in the area of children’s social work, and
two who are not licensed social workers and who
shall represent the general public.
u. For sign language interpreting and translit-

erating, four members licensed to practice inter-
preting and transliterating, three of whom shall
be practicing interpreters and transliterators at
the time of appointment to the board and at least
one ofwhom is employed in an educational setting;
and three members who are consumers of inter-
preting or transliterating services as defined in
section 154E.1, each of whom shall be deaf.
v. For hearing aid dispensers, three licensed

hearing aid dispensers and two members who are
not licensed hearing aid dispensers who shall rep-
resent the general public. Nomore than twomem-
bers of the board shall be employees of, or dispens-
ers principally for, the same hearing aid manufac-
turer.
w. For nursing home administrators, a total of

nine members, four who are licensed nursing
home administrators, one of whom is the adminis-
trator of a nonproprietary nursing home; three li-
censed members of any profession concerned with
the care and treatment of chronically ill or elderly
patients who are not nursing home administra-
tors or nursing home owners; and two members of
the general public who are not licensed under
chapter 155, have no financial interest in any
nursing home, and who shall represent the gener-
al public.
2. Amajority of themembers of a board consti-

tutes a quorum.
2009 Acts, ch 56, §2; 2009 Acts, ch 133, §47
*Board of medicine alternate members, see §148.2A
Subsection 1, paragraphs d and w amended

§147.55§147.55

147.55 Grounds.
A licensee’s license to practice a profession shall

be revoked or suspended, or the licensee otherwise
disciplined by the board for that profession, when
the licensee is guilty of any of the following acts or
offenses:
1. Fraud in procuring a license.
2. Professional incompetence.
3. Knowingly making misleading, deceptive,

untrue, or fraudulent representations in the prac-
tice of a profession or engaging in unethical con-
duct or practice harmful or detrimental to the pub-
lic. Proof of actual injury need not be established.
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4. Habitual intoxication or addiction to the use
of drugs.
5. Conviction of a crime related to the profes-

sion or occupation of the licensee or the conviction
of any crime thatwould affect the licensee’s ability
to practice within a profession. A copy of the rec-
ord of conviction or plea of guilty shall be conclu-
sive evidence.
6. Fraud in representations as to skill or abili-

ty.
7. Use of untruthful or improbable statements

in advertisements.
8. Willful or repeated violations of the provi-

sions of this chapter, chapter 272C, or a board’s en-
abling statute.
9. Other acts or offenses as specified by board

rule.
2009 Acts, ch 133, §48
Unnumbered paragraph 1 amended

§147.57§147.57

147.57 Dental hygienist and dentist.
Transferred to § 153.34, subsection 16; 2009 Acts,
ch 133, § 192.

§147.80§147.80

147.80 Establishment of fees — adminis-
trative costs.
1. Each board may by rule establish fees for

the following based on the costs of sustaining the
board and the actual costs of the service:
a. Examinations.
b. Licensure, certification, or registration.
c. Renewal of licensure, certification, or regis-

tration.
d. Renewal of licensure, certification, or regis-

tration during the grace period.
e. Reinstatement or reactivation of licensure,

certification, or registration.
f. Issuance of a certified statement that a per-

son is licensed, registered, or has been issued a
certificate to practice in this state.
g. Issuance of a duplicate license, registration,

or certificate, which shall be so designated on its
face. A board may require satisfactory proof that
the original license, registration, or certificate is-
sued by the board has been lost or destroyed.
h. Issuance of a renewal card.
i. Verification of licensure, registration, or cer-

tification.
j. Returned checks.
k. Inspections.
2. Each board shall annually prepare esti-

mates of projected revenues to be generated by the
fees received by the board as well as a projection
of the fairly apportioned administrative costs and
rental expenses attributable to the board. Each
board shall annually review and adjust its sched-
ule of fees to cover projected expenses.
3. The board ofmedicine, the board of pharma-

cy, the dental board, and the board of nursing shall
retain individual executive officers, but shall
make every effort to share administrative, cleri-

cal, and investigative staff to the greatest extent
possible.

2009 Acts, ch 133, §49
Subsection 1, paragraphs f, g, and i amended

§147.85§147.85

147.85 Fraud.
Any person who presents to a board a diploma

or certificate ofwhich the person is not the rightful
owner, for the purpose of procuring a license, or
who falsely impersonates anyone to whom a li-
cense has been issued by the board shall be guilty
of a serious misdemeanor.

2009 Acts, ch 133, §50
Section amended

§147.87§147.87

147.87 Enforcement.
Aboard shall enforce the provisions of this chap-

ter and the board’s enabling statute and for that
purpose may request the department of inspec-
tions and appeals to make necessary investiga-
tions. Every licensee andmember of a board shall
furnish the board or the department of inspections
and appeals such evidence as the member or li-
censee may have relative to any alleged violation
which is being investigated.

2009 Acts, ch 41, §53
Continuing education and regulation, chapter 272C
Section amended

§147.89§147.89

147.89 Report of violators.
Every licensee and member of a board shall re-

port to the board the name of any person without
the required license if the licensee or member of
the board has reason to believe the person is prac-
ticing the profession without a license.

2009 Acts, ch 41, §54
Section amended

§147.114§147.114

147.114 Inspector. Transferred to § 153.33,
subsection 7; 2009 Acts, ch 133, § 192.

§147.135§147.135

147.135 Peer review committees — nonli-
ability— records and reports privileged and
confidential.
1. A person shall not be civilly liable as a result

of acts, omissions, or decisionsmade in connection
with the person’s service on a peer review commit-
tee. However, such immunity from civil liability
shall not apply if an act, omission, or decision is
made with malice.
2. As used in this subsection, “peer review rec-

ords”means all complaint files, investigation files,
reports, and other investigative information relat-
ing to licensee discipline or professional compe-
tence in the possession of a peer review committee
or an employee of a peer review committee. As
used in this subsection, “peer review committee”
does not include licensing boards. Peer review rec-
ords are privileged and confidential, are not sub-
ject to discovery, subpoena, or othermeans of legal
compulsion for release to a person other than an
affected licensee or a peer review committee, and
are not admissible in evidence in a judicial or ad-
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ministrative proceeding other than a proceeding
involving licensee discipline or a proceeding
brought by a licensee who is the subject of a peer
review record and whose competence is at issue.
A person shall not be liable as a result of filing a
report or complaint with a peer review committee
or providing information to such a committee, or
for disclosure of privilegedmatter to a peer review
committee. Aperson present at ameeting of apeer
review committee shall not be permitted to testify
as to the findings, recommendations, evaluations,
or opinions of the peer review committee in any ju-
dicial or administrative proceeding other than a
proceeding involving licensee discipline or a pro-
ceeding brought by a licensee who is the subject of
a peer review committee meeting and whose com-
petence is at issue. Information or documents dis-
coverable from sources other than the peer review
committee do not become nondiscoverable from
the other sources merely because they are made
available to or are in the possession of a peer re-
view committee. However, such information relat-
ing to licensee disciplinemay be disclosed to an ap-
propriate licensing authority in any jurisdiction in
which the licensee is licensed or has applied for a
license. If such information indicates a crime has
been committed, the information shall be reported
to the proper law enforcement agency. This sub-
section shall not preclude the discovery of the
identification of witnesses or documents known to
a peer review committee. Any final written deci-
sion and finding of fact by a licensing board in a
disciplinary proceeding is a public record. Upon
appeal by a licensee of a decision of a board, the en-
tire case record shall be submitted to the review-
ing court. In all cases where privileged and confi-
dential information under this subsection be-
comes discoverable, admissible, or part of a court
record the identity of an individual whose privi-
lege has been involuntarily waived shall be with-
held.
3. a. A full and confidential report concerning

any final hospital disciplinary action approved by
a hospital board of trustees that results in a limi-

tation, suspension, or revocation of a physician’s
privilege to practice for reasons relating to the
physician’s professional competence or concerning
any voluntary surrender or limitation of privileges
for reasons relating to professional competence
shall be made to the board of medicine by the hos-
pital administrator or chief of medical staff within
ten days of such action. The board of medicine
shall investigate the report and take appropriate
action. These reports shall be privileged and confi-
dential as though included in and subject to the re-
quirements for peer review committee informa-
tion in subsection 2. Personsmaking these reports
and persons participating in resulting proceed-
ings related to these reports shall be immune from
civil liability with respect to the making of the re-
port or participation in resulting proceedings. As
used in this subsection, “physician” means a per-
son licensed pursuant to chapter 148.
b. Notwithstanding subsection 2, if the board

of medicine conducts an investigation based on a
complaint received or upon its own motion, a hos-
pital pursuant to subpoena shall make available
information and documents requested by the
board, specifically including reports or descrip-
tions of any complaints or incidents concerning an
individual who is the subject of the board’s investi-
gation, even though the information and docu-
ments are also kept for, are the subject of, or are
being used in peer review by the hospital. Howev-
er, the deliberations, testimony, decisions, conclu-
sions, findings, recommendations, evaluations,
work product, or opinions of a peer review commit-
tee or its members and those portions of any docu-
ments or records containing or revealing informa-
tion relating thereto shall not be subject to the
board’s request for information, subpoena, or oth-
er legal compulsion. All information and docu-
ments received by the board from a hospital under
this section shall be confidential pursuant to sec-
tion 272C.6, subsection 4.

2009 Acts, ch 133, §51
Subsection 3, paragraph a amended

§147A.1§147A.1

CHAPTER 147A
EMERGENCY MEDICAL CARE — TRAUMA CARE

147A.1 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Department” means the Iowa department

of public health.
2. “Director”means the director of the Iowade-

partment of public health.
3. “Emergencymedical care”means suchmed-

ical procedures as:
a. Administration of intravenous solutions.

b. Intubation.
c. Performance of cardiac defibrillation and

synchronized cardioversion.
d. Administration of emergency drugs as pro-

vided by rule by the department.
e. Any other medical procedure approved by

the department, by rule, as appropriate to be per-
formed by emergency medical care providers who
have been trained in that procedure.
4. “Emergency medical care provider” means
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an individual trained to provide emergency and
nonemergencymedical care at the first-responder,
EMT-basic, EMT-intermediate, EMT-paramedic
level, or other certification levels adopted by rule
by the department, who has been issued a certifi-
cate by the department.
5. “Emergency medical services” or “EMS”

means an integratedmedical care delivery system
to provide emergency and nonemergency medical
care at the scene or during out-of-hospital patient
transportation in an ambulance.
6. “Emergency medical services instructor”

means an individual who has successfully com-
pleted an EMS curriculum determined in rules in
accordance with chapter 17A by the director and
subject to the approval of the state board of health.
7. “Emergency medical services medical direc-

tor” means a physician licensed under chapter
148, who is responsible for overall medical direc-
tion of an emergency medical services program
and who has completed a medical director work-
shop, sponsored by the department, within one
year of assuming duties. An emergency medical
services medical director who receives no compen-
sation for the performance of the director’s volun-
teer duties under this chapter shall be considered
a state volunteer as provided in section 669.24
while performing volunteer duties as an emergen-
cy medical services medical director.
8. “Emergency rescue technician” or “ERT”

means an individual trained in various rescue
techniques including but not limited to extrication
from vehicles and agricultural rescue, and who
has successfully completed a curriculumapproved
by the department in cooperation with the Iowa
fire service institute.
9. “First responder” or “FR”means an individ-

ual trained in patient-stabilizing techniques,
through the use of initial emergency medical care
procedures and skills prior to the arrival of an am-
bulance, pursuant to rules established by the de-
partment and who is currently certified as a first
responder by the department.
10. “Physician” means an individual licensed

under chapter 148.
2009 Acts, ch 56, §3
NEW subsection 7 and former subsections 7 – 9 renumbered as 8 – 10

§147A.4§147A.4

147A.4 Rulemaking authority.
1. a. The department shall adopt rules re-

quired or authorized by this subchapter pertain-
ing to the operation of ambulance, rescue, and first
response services which have received authoriza-
tion under section 147A.5 to utilize the services of
certified emergency medical care providers.
These rules shall include but need not be limited
to requirements concerning physician supervi-
sion, necessary equipment and staffing, and re-
porting by ambulance, rescue, and first response
services which have received the authorization
pursuant to section 147A.5.
b. The director, pursuant to rule, may grant

exceptions and variances from the requirements
of rules adopted under this subchapter for any am-
bulance, rescue, or first response service. Excep-
tions or variations shall be reasonably related to
undue hardships which existing services experi-
ence in complying with this subchapter or the
rules adopted pursuant to this subchapter. How-
ever, no exception or variance may be granted un-
less the service adopted a plan approved by the de-
partment prior to July 1, 1996, to achieve compli-
ance during a period not to exceed seven years
with this subchapter and rules adopted pursuant
to this subchapter. Services requesting exceptions
and variances shall be subject to other applicable
rules adopted pursuant to this subchapter.
2. The department shall adopt rules required

or authorized by this subchapter pertaining to the
examination and certification of emergency medi-
cal care providers. These rules shall include, but
need not be limited to, requirements concerning
prerequisites, training, and experience for emer-
gency medical care providers and procedures for
determining when individuals have met these re-
quirements. The department shall adopt rules to
recognize the previous EMS training and experi-
ence of first responders and emergency medical
technicians to provide for an equitable transition
to the EMT-basic certification. The department
may require additional training and examinations
as necessary and appropriate to ensure that indi-
viduals seeking certification have met the EMT-
basic knowledge and skill requirements.
3. The department shall establish the fee for

the examination of the emergency medical care
providers to cover the administrative costs of the
examination program.

2009 Acts, ch 133, §198
Subsection 1 amended

§147A.8§147A.8

147A.8 Authority of certified emergency
medical care provider.
1. An emergency medical care provider prop-

erly certified under this subchapter may:
a. Render emergency and nonemergencymed-

ical care, rescue, and lifesaving services in those
areas for which the emergency medical care pro-
vider is certified, as defined andapproved in accor-
dance with the rules of the department, at the
scene of an emergency, during transportation to a
hospital or while in the hospital emergency de-
partment, and until care is directly assumed by a
physician or by authorized hospital personnel.
b. Function in any hospital or any other entity

in which health care is ordinarily provided only
when under the direct supervision, as defined by
rules adopted pursuant to chapter 17A, of a physi-
cian, when:
(1) Enrolled as a student or participating as a

preceptor in a training program approved by the
department; or
(2) Fulfilling continuing education require-

ments as defined by rule; or
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(3) Employed by or assigned to a hospital or
other entity in which health care is ordinarily pro-
vided only when under the direct supervision of a
physician, as a member of an authorized ambu-
lance, rescue, or first response service, or in an in-
dividual capacity, by rendering lifesaving services
in the facility in which employed or assigned pur-
suant to the emergency medical care provider’s
certification and under the direct supervision of a
physician, physician assistant, or registered
nurse. An emergency medical care provider shall
not routinely function without the direct supervi-
sion of a physician, physician assistant, or regis-
tered nurse. However, when the physician, physi-
cian assistant, or registered nurse cannot directly
assume emergency care of the patient, the emer-
gency medical care provider may perform without
direct supervision emergency medical care proce-
dures for which that individual is certified if the
life of the patient is in immediate danger and such
care is required to preserve the patient’s life; or
(4) Employed by or assigned to a hospital or

other entity in which health care is ordinarily pro-
vided only when under the direct supervision of a
physician, as a member of an authorized ambu-
lance, rescue, or first response service, or in an in-
dividual capacity, to perform nonlifesaving proce-
dures for which those individuals have been certi-
fied and are designated in a written job descrip-
tion. Such procedures may be performed after the
patient is observed by and when the emergency
medical care provider is under the supervision of
the physician, physician assistant, or registered
nurse, including when the registered nurse is not
acting in the capacity of a physician designee, and
where the procedure may be immediately aban-
doned without risk to the patient.
2. Nothing in this subchapter shall be con-

strued to require any voluntary ambulance, res-
cue, or first response service to provide a level of
care beyond minimum basic care standards.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§148.1§148.1

CHAPTER 148
MEDICINE AND SURGERY AND

OSTEOPATHIC MEDICINE AND SURGERY

148.1 Persons engaged in practice.
For the purpose of this subtitle, the following

classes of persons shall be deemed to be engaged
in the practice of medicine and surgery or osteo-
pathic medicine and surgery:
1. Persons who publicly profess to be physi-

cians and surgeons or osteopathic physicians and
surgeons, or who publicly profess to assume the
duties incident to the practice ofmedicine and sur-
gery or osteopathic medicine and surgery.
2. Personswho prescribe, or prescribe and fur-

nish, medicine for human ailments or treat the
same by surgery.
3. Persons who act as representatives of any

person in doing any of the thingsmentioned in this
section.

2009 Acts, ch 41, §170, 264
Section not amended; section history updated

§148.2A§148.2A

148.2A Board of medicine — alternate
members.
1. As used in this chapter, “board” means the

board of medicine established in chapter 147.
2. Notwithstanding sections 17A.11, 69.16,

69.16A, 147.12, 147.14, and 147.19, the boardmay
have a pool of up to ten alternatemembers, includ-
ing members licensed to practice under this chap-
ter and members not licensed to practice under
this chapter, to substitute for board members who
are disqualified or becomeunavailable for any oth-
er reason for contested case hearings.

a. The board may recommend, subject to ap-
proval by the governor, up to ten people to serve in
a pool of alternate members.
b. A person serves in the pool of alternate

members at the discretion of the board; however,
the length of time an alternate member may serve
in the pool shall not exceed nine years. A person
who serves as an alternate member may later be
appointed to the board and may serve nine years,
in accordance with sections 147.12 and 147.19. A
former board member may serve in the pool of al-
ternate members.
c. An alternate member licensed under this

chapter shall hold an active license and shall have
been actively engaged in the practice of medicine
and surgery or osteopathic medicine and surgery
in the preceding three years, with the twomost re-
cent years of practice being in Iowa.
d. When a sufficient number of board mem-

bers are unavailable to hear a contested case, the
board may request alternate members to serve.
e. Notwithstanding section 17A.11, section

147.14, subsection 2, and section 272C.6, subsec-
tion 5:
(1) An alternate member is deemed a member

of the board only for the hearing panel for which
the alternate member serves.
(2) Ahearing panel containing alternatemem-

bers must include at least six people.
(3) The majority of a hearing panel containing

alternatemembers shall bemembers of the board.
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(4) The majority of a hearing panel containing
alternate members shall be licensed to practice
under this chapter.
(5) A decision of a hearing panel containing al-

ternate members is considered a final decision of
the board.
f. An alternate member shall not receive com-

pensation in excess of that authorized by law for a
board member.

2009 Acts, ch 133, §52
Subsection 2, paragraph e, subparagraph (4) amended

§148.3§148.3

148.3 License to practice.
1. An applicant for a license to practice medi-

cine and surgery or osteopathic medicine and sur-
gery shall present to the board all of the following:
a. A diploma issued by amedical college or col-

lege of osteopathicmedicine and surgery approved
by the board, or other evidence of equivalentmedi-
cal education approved by the board. The board
may accept, in lieu of a diploma fromamedical col-
lege approved by the board, all of the following:
(1) A diploma issued by a medical college or

college of osteopathic medicine and surgery which
has been neither approved nor disapproved by the
board.
(2) A valid standard certificate issued by the

educational commission for foreign medical grad-
uates or similar accrediting agency.
b. Evidence of having passed an examination

prescribed by the board which shall include sub-
jects which determine the applicant’s qualifica-
tions to practice medicine and surgery or osteo-
pathic medicine and surgery and which shall be
given according to the methods deemed by the
board to be the most appropriate and practicable.
However, one or more examinations as prescribed
by the board or any other national standardized
examinationwhich the board approvesmay be ad-
ministered to any or all applicants in lieu of or in
conjunction with other examinations which the
board prescribes. The board may establish neces-
sary achievement levels on all examinations for a
passing grade and adopt rules relating to exami-
nations.
c. Satisfactory evidence that the applicant has

successfully completed one year of postgraduate
internship or resident training in a hospital ap-
proved for such training by the board. An appli-
cant who holds a valid certificate issued by the ed-
ucational commission for foreign medical gradu-
ates shall submit satisfactory evidence of success-
ful completion of two years of such training.
2. An application for a license shall be made to

the board ofmedicine. All license and renewal fees
shall be paid to the board.
3. The board shall give priority to the process-

ing of applications for licensure submitted by phy-
sicians and surgeons and osteopathic physicians
and surgeons whose practice will primarily in-
volve provision of service to underserved popula-
tions, including but not limited to minorities or

low-income persons, or who live in rural areas.
4. The issuance of reciprocal agreements pur-

suant to section 147.44 is not required and is sub-
ject to the discretion of the board.

2009 Acts, ch 41, §55; 2009 Acts, ch 133, §53
Subsection 1, paragraph a, unnumbered paragraph 1 amended
Subsection 2 amended

§148.6§148.6

148.6 Licensee discipline—criminal pen-
alty.
1. The board, after due notice and hearing in

accordance with chapter 17A, may issue an order
to discipline a licensee for any of the grounds set
forth in section 147.55, chapter 272C, or this sub-
section. Notwithstanding section 272C.3, licensee
disciplinemay include a civil penalty not to exceed
ten thousand dollars.
2. Pursuant to this section, the board may dis-

cipline a licensee who is guilty of any of the follow-
ing acts or offenses:
a. Knowingly making misleading, deceptive,

untrue or fraudulent representation in the prac-
tice of the physician’s profession.
b. Being convicted of a felony in the courts of

this state or another state, territory, or country.
Conviction as used in this paragraph shall include
a conviction of an offense which if committed in
this state would be deemed a felony without re-
gard to its designation elsewhere, or a criminal
proceeding in which a finding or verdict of guilt is
made or returned, but the adjudication of guilt is
either withheld or not entered. A certified copy of
the final order or judgment of conviction or plea of
guilty in this state or in another state shall be con-
clusive evidence.
c. Violating a statute or law of this state, an-

other state, or the United States, without regard
to its designation as either felony ormisdemeanor,
which statute or law relates to the practice ofmed-
icine.
d. Having the license to practice medicine and

surgery or osteopathic medicine and surgery re-
voked or suspended, or having other disciplinary
action taken by a licensing authority of another
state, territory, or country. A certified copy of the
record or order of suspension, revocation, or disci-
plinary action is prima facie evidence.
e. Knowingly aiding, assisting, procuring, or

advising a person to unlawfully practice medicine
and surgery or osteopathic medicine and surgery.
f. Being adjudged mentally incompetent by a

court of competent jurisdiction. Such adjudication
shall automatically suspend a license for the dura-
tion of the license unless the board orders other-
wise.
g. Being guilty of a willful or repeated depar-

ture from, or the failure to conform to, theminimal
standard of acceptable and prevailing practice of
medicine and surgery or osteopathic medicine and
surgery in which proceeding actual injury to a pa-
tient neednot be established; or the committing by
a physician of an act contrary to honesty, justice,
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or good morals, whether the same is committed in
the course of the physician’s practice or otherwise,
and whether committed within or without this
state.
h. Inability to practice medicine and surgery

or osteopathic medicine and surgery with reason-
able skill and safety by reason of illness, drunken-
ness, excessive use of drugs, narcotics, chemicals,
or other type of material or as a result of a mental
or physical condition.
(1) The board may, upon probable cause, com-

pel a physician to submit to a mental or physical
examination by designated physicians or to sub-
mit to alcohol or drug screening within a time
specified by the board.
(2) A person licensed to practice medicine and

surgery or osteopathic medicine and surgery who
makes application for the renewal of a license, as
required by section 147.10, gives consent to sub-
mit to amental or physical examination as provid-
ed by this paragraph “h” when directed in writing
by the board. All objections shall be waived as to
the admissibility of an examining physicians’ tes-
timony or examination reports on the grounds
that they constitute privileged communication.
The medical testimony or examination reports
shall not be used against a physician in another

proceeding and shall be confidential, except for
other actions filed against a physician to revoke or
suspend a license.
i. Willful or repeated violation of lawful rule or

regulation adopted by the board or violating a law-
ful order of the board, previously entered by the
board in a disciplinary or licensure hearing, or vio-
lating the terms and provisions of a consent agree-
ment or informal settlement between a licensee
and the board.
3. A person violating the provisions of section

147.2, 147.84, or 147.85, shall upon conviction be
guilty of a class “D” felony.

2009 Acts, ch 133, §54
Service of notice, R.C.P. 1.305 and 1.306
Subsection 2, paragraph h amended

§148.14§148.14

148.14 Board of medicine investigators.
The board of medicine may appoint investiga-

tors, who shall not be members of the board, and
whose compensation shall be determined pursu-
ant to chapter 8A, subchapter IV. Investigators
appointed by the board have the powers and sta-
tus of peace officers when enforcing this chapter,
chapter 147, and chapter 272C.

2009 Acts, ch 133, §55
Section amended

§148A.7§148A.7

CHAPTER 148A
PHYSICAL THERAPY

148A.7 False use of titles prohibited.
1. A person or business entity, including the

employees, agents, or representatives of the busi-
ness entity, shall not use in connection with that
person’s or business entity’s business activity the
words “physical therapy”, “physical therapist”, “li-
censed physical therapist”, “registered physical
therapist”, “doctor of physical therapy”, “physical
therapist assistant”, “licensed physical therapist
assistant”, “registered physical therapist assis-
tant”, or the letters “P.T.”, “L.P.T.”, “R.P.T.”,
“D.P.T.”, “P.T.A.”, “L.P.T.A.”, “R.P.T.A.”, or any
other words, abbreviations, or insignia indicating
or implying that physical therapy is provided or
supplied, unless such services are provided by or

under the direction and supervision of a physical
therapist licensed pursuant to this chapter.
2. Notwithstanding section 147.74, a person or

the owner, officer, or agent of an entity that vio-
lates this section is guilty of a seriousmisdemean-
or, and a license to practice shall be revoked or sus-
pended pursuant to section 147.55.
3. This section shall not apply to the use of the

term “physiotherapy” by a provider licensed under
this chapter, chapter 151, or by an individual un-
der the direction and supervision of a provider li-
censed under this chapter or chapter 151.

2009 Acts, ch 133, §56
Section amended
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§148B.8§148B.8

CHAPTER 148B
OCCUPATIONAL THERAPY

148B.8 Boardofphysical andoccupation-
al therapy — administrative provisions.
Repealed by 2009 Acts, ch 56, § 12.

§148C.4§148C.4

CHAPTER 148C
PHYSICIAN ASSISTANTS

148C.4 Services performed by physician
assistants.
1. A physician assistant may perform medical

services when the services are rendered under the
supervision of a physician. A physician assistant
student may perform medical services when the
services are rendered within the scope of an ap-
proved program. For the purposes of this section,
“medical services when the services are rendered
under the supervision of a physician” includes
making a pronouncement of death for a patient
whose death is anticipated if the death occurs in a
licensed hospital, a licensed health care facility, a
Medicare-certified home health agency, or aMedi-
care-certified hospice program or facility, with no-
tice of the death to a physician and in accordance
with the directions of a physician.
2. a. Notwithstanding subsection 1, a physi-

cian assistant licensed pursuant to this chapter or
authorized to practice in any other state or federal
jurisdiction who voluntarily and gratuitously, and
other than in the ordinary course of the physician
assistant’s employment or practice, responds to a
need for medical care created by an emergency or

a state or local disaster may render such care that
the physician assistant is able to provide without
supervision as described in this section or with
such supervision as is available.
b. A physician who supervises a physician as-

sistant providing medical care pursuant to this
subsection shall not be required to meet the re-
quirements of rules adopted pursuant to section
148C.3, subsection 2, relating to supervision by
physicians. A physician providing physician as-
sistant supervision pursuant to this subsection or
a physician assistant, who voluntarily and gratu-
itously, and other than in the ordinary course of
the physician assistant’s employment or practice,
responds to a need for medical care created by an
emergency or a state or local disaster shall not be
subject to criminal liability by reason of having is-
sued or executed the orders for such care, and
shall not be liable for civil damages for acts or
omissions relating to the issuance or execution of
the orders unless the acts or omissions constitute
recklessness.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive

§149.1§149.1

CHAPTER 149
PODIATRY

149.1 Persons engaged inpractice—defi-
nitions.
1. For the purpose of this subtitle the following

classes of persons shall be deemed to be engaged
in the practice of podiatry:
a. Persons who publicly profess to be podiatric

physicians or who publicly profess to assume the
duties incident to the practice of podiatry.
b. Persons who diagnose, prescribe, or pre-

scribe and furnishmedicine for ailments of the hu-
man foot, or treat such ailments by medical, me-
chanical, or surgical treatments.
2. As used in this chapter:
a. “Board”means the board of podiatry, creat-

ed under chapter 147.
b. “Human foot” means the ankle and soft tis-

sue which insert into the foot as well as the foot.
c. “Podiatric physician” means a physician or

surgeon licensed under this chapter to engage in
the practice of podiatric medicine and surgery.

2009 Acts, ch 133, §199
Subsections 2 – 4 amended and redesignated as subsection 2, para-

graphs a – c

§149.5§149.5

149.5 Amputations — anesthesia — pre-
scription drugs.
1. A license to practice podiatry shall not au-

thorize the licensee to amputate the human foot.
2. A licensed podiatric physician may do all of
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the following:
a. Administer local anesthesia.
b. Administer conscious sedation in a hospital

or an ambulatory surgical center.
c. Prescribe and administer drugs for the

treatment of human foot ailments as provided in
section 149.1.

2009 Acts, ch 133, §200
Section amended

§149.7§149.7

149.7 Temporary license.
1. The board may issue a temporary license

authorizing the licensee to practice podiatry if, in
the opinion of the board, a need exists and the per-
son possesses the qualifications prescribed by the
board for the temporary license, which shall be
substantially equivalent to those required for per-
manent licensure under this chapter. The board
shall determine in each instance the applicant’s

eligibility for the temporary license, whether or
not an examination shall be given, and the type of
examination. The requirements of the law per-
taining to permanent licensure shall not be man-
datory for temporary licensure except as specifi-
cally designated by the board. The granting of a
temporary license does not in any way indicate
that the person licensed is necessarily eligible for
permanent licensure, and the board is not obli-
gated to issue a permanent license to the person.
2. The board shall determine the duration of

time a person is qualified to practice podiatry
while holding a temporary license. The fee for this
license shall be set by the board, and if extended
beyond one year, a renewal fee per year shall be set
by the board. The fees shall be based on the ad-
ministrative costs of issuing and renewing the
temporary licenses.

2009 Acts, ch 56, §4
Section amended

§152A.3§152A.3

CHAPTER 152A
DIETETICS

152A.3 Exemptions.
The following are not subject to this chapter:
1. Licensed physicians and surgeons, nurses,

chiropractors, dentists, dental hygienists, phar-
macists or physical therapists who make dietetic
or nutritional assessments, or give dietetic or nu-
tritional advice in the normal practice of their pro-
fession or as otherwise authorized by law.
2. Dietetics students who engage in clinical

practice under the supervision of a dietitian as
part of a dietetic education program approved or
accredited by the American dietetic association.
3. Dietitians who serve in the armed forces or

the public health service of the United States or
are employed by the United States department of
veterans affairs, provided their practice is limited
to that service or employment.
4. Dietitians who are licensed in another

state, United States possession, or country, or
have received at least a baccalaureate degree and
are in this state for the purpose of:
a. Consultation, provided the practice in this

state is limited to consultation.

b. Conducting a teaching clinical demonstra-
tion in connection with a program of basic clinical
education, graduate education, or postgraduate
education which is sponsored by a dietetic educa-
tion programor accredited by theAmericandietet-
ic association and carried out in an educational in-
stitution or its affiliated clinical facility or health
care agency, or before a group of licensed dieti-
tians.
5. Individuals who do not call themselves di-

etitians but routinely, in the course of doing busi-
ness,market or distributeweight loss programs or
sell nutritional products and provide explanations
for customers regarding the use of the programs or
products relative to normal nutritional needs.
6. Individuals who provide routine education

and advice regarding normal nutritional require-
ments and sources of nutrients, including, but not
limited to, persons who provide information as to
the use and sale of food and food materials includ-
ing dietary supplements.

2009 Acts, ch 26, §9
Subsection 3 amended

§152B.3§152B.3

CHAPTER 152B
RESPIRATORY CARE

152B.3 Performance of respiratory care.
1. Theperformance of respiratory care shall be

in accordance with the prescription of a licensed
physician or surgeon and includes but is not limit-
ed to the diagnostic and therapeutic use of the fol-

lowing:
a. Administration of medical gases, aerosols,

and humidification, not including general anes-
thesia.
b. Environmental control mechanisms and
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paramedical therapy.
c. Pharmacologic agents relating to respirato-

ry care procedures.
d. Mechanical or physiological ventilatory

support.
e. Bronchopulmonary hygiene.
f. Cardiopulmonary resuscitation.
g. Maintenance of the natural airways.
h. Insertion without cutting tissues andmain-

tenance of artificial airways.
i. Specific diagnostic and testing techniques

employed in the medical management of patients
to assist in diagnosis, monitoring, treatment, and
research of pulmonary abnormalities, including
measurement of ventilatory volumes, pressures,
and flows, collection of specimens of blood, and col-
lection of specimens from the respiratory tract.
j. Analysis of blood gases and respiratory

secretions.
k. Pulmonary function testing.
l. Hemodynamic and physiologic measure-

ment and monitoring of cardiac function as it re-
lates to cardiopulmonary pathophysiology.
m. Invasive procedures that relate to respira-

tory care.
2. A respiratory care practitioner may tran-

scribe and implement a written or verbal order
from a licensed physician or surgeon pertaining to
the practice of respiratory care.
3. This chapter does not authorize a respirato-

ry care practitioner to practice medicine, surgery,
or other medical practices except as provided in
this section.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

152B.13 Board of respiratory care.
1. a. The board of respiratory care is estab-

lished to administer this chapter. Membership of
the board shall be established pursuant to section
147.14.
b. Not more than a simple majority of the

board shall be of one gender. A majority of the
members of the board constitutes a quorum.
Members shall be appointed by the governor, sub-
ject to confirmation by the senate, and shall serve
three-year terms beginning and ending in accor-
dancewith section 69.19. Amembermaynot serve
more than three consecutive terms. Members
shall be compensated for their actual and neces-
sary expenses incurred in the performance of their
duties. Expense moneys paid to the members
shall be paid from funds appropriated to theboard.
Each member of the board may also be eligible to
receive compensation as provided in section 7E.6.
2. The board shall:
a. Examine, license, and renew the licenses of

qualified applicants.
b. Maintain an up-to-date list of every person

licensed to practice respiratory care under this
chapter. The list shall show a licensee’s last
known place of employment, last known place of
residence, and the date and number of the licens-
ee’s license.
c. Cause the prosecution of all persons violat-

ing this chapter and incur necessary expenses for
the prosecution.

2009 Acts, ch 41, §171, 264
Confirmation, see §2.32
See also §147.19
Section not amended; section history updated

§153.13§153.13

CHAPTER 153
DENTISTRY

153.13 “Practice of dentistry” defined.
For the purpose of this subtitle the following

classes of persons shall be deemed to be engaged
in the practice of dentistry:
1. Persons publicly professing to be dentists,

dental surgeons, or skilled in the science of den-
tistry, or publicly professing to assume the duties
incident to the practice of dentistry.
2. Persons who perform examination, diagno-

sis, treatment, and attempted correction by any
medicine, appliance, surgery, or other appropriate
method of any disease, condition, disorder, lesion,
injury, deformity, or defect of the oral cavity and
maxillofacial area, including teeth, gums, jaws,
and associated structures and tissue, whichmeth-
ods by education, background experience, and ex-
pertise are common to the practice of dentistry.
3. Persons who offer to perform, perform, or

assist with any phase of any operation incident to
tooth whitening, including the instruction or ap-

plication of tooth whitening materials or proce-
dures at any geographic location. For purposes of
this subsection, “tooth whitening”means any pro-
cess to whiten or lighten the appearance of human
teeth by the application of chemicals, whether or
not in conjunction with a light source.

2009 Acts, ch 56, §5, 13
NEW subsection 3

§153.14§153.14

153.14 Persons not included.
Section 153.13 shall not be construed to include

the following classes:
1. Students of dentistrywho practice dentistry

upon patients at clinics in connection with their
regular course of instruction at the state dental
college, students of dental hygiene who practice
upon patients at clinics in connection with their
regular course of instruction at state-approved
schools, and students of dental assistingwho prac-
tice upon patients at clinics in connection with a
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regular course of instruction determined by the
board pursuant to section 153.39.
2. Licensed “physicians and surgeons” or li-

censed “osteopathic physicians and surgeons”who
extract teeth or treat diseases of the oral cavity,
gums, teeth, or maxillary bones as an incident to
the general practice of their profession.
3. Persons licensed to practice dental hygiene

who are exclusively engaged in the practice of said
profession.
4. Dentists and dental hygienists who are li-

censed in another state and who are active or re-
serve members of the United States military ser-
vice when acting in the line of duty in this state.
5. Persons registered to practice as a dental

assistant.
2009 Acts, ch 133, §57
Subsection 2 amended
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153.33 Powers of board.
Subject to the provisions of this chapter, any

provision of this subtitle to the contrary notwith-
standing, the board shall exercise the following
powers:
1. a. To initiate investigations of and conduct

hearings on all matters or complaints relating to
the practice of dentistry, dental hygiene, or dental
assisting or pertaining to the enforcement of any
provision of this chapter, to provide for mediation
of disputes between licensees or registrants and
their patients when specifically recommended by
the board, to revoke or suspend licenses or regis-
trations, or the renewal thereof, issued under this
or any prior chapter, to provide for restitution to
patients, and to otherwise discipline licensees and
registrants.
b. Subsequent to an investigation by the

board, the boardmay appoint a disinterested third
party to mediate disputes between licensees or
registrants and patients. Referral of a matter to
mediation shall not preclude the board from tak-
ing disciplinary action against the affected licens-
ee or registrant.
2. To appoint investigators, who shall not be

members of the board, to administer and aid in the
enforcement of the provisions of law relating to
those persons licensed to practice dentistry and
dental hygiene, and persons registered as dental
assistants. The amount of compensation for the
investigators shall be determined pursuant to
chapter 8A, subchapter IV. Investigators autho-
rized by the board have the powers and status of
peace officers when enforcing this chapter and
chapters 147 and 272C.
3. All employees needed to administer this

chapter shall be appointed pursuant to the merit
system.
4. To initiate in its own name or cause to be ini-

tiated in a proper court appropriate civil proceed-
ings against any person to enforce the provisions
of this chapter or this subtitle relating to the prac-

tice of dentistry, and the boardmay have the bene-
fit of counsel in connection therewith. Any such
judicial proceeding as may be initiated by the
board shall be commenced and prosecuted in the
same manner as any other civil action and injunc-
tive relief may be granted therein without proof of
actual damage sustained by any person but such
injunctive relief shall not relieve the person so en-
joined from criminal prosecution by the attorney
general or county attorney for violation of any pro-
vision of this chapter or this subtitle relating to the
practice of dentistry.
5. In any investigation made or hearing con-

ducted by the board on its own motion, or upon
written complaint filed with the board by any per-
son, pertaining to any alleged violation of this
chapter or the accusation against any licensee or
registrant, the following procedure and rules so
far as material to such investigation or hearing
shall obtain:
a. The accusation of such person against any

licensee or registrant shall be reduced to writing,
verified by some person familiar with the facts
therein stated, and three copies thereof filed with
the board.
b. If the board shall deem the charges suffi-

cient, if true, to warrant suspension or revocation
of license or registration, it shall make an order
fixing the time and place for hearing thereon and
requiring the licensee or registrant to appear and
answer thereto, such order, together with a copy of
the charges somade to be served upon the accused
at least twenty days before the date fixed for hear-
ing, either personally or by certified or registered
mail, sent to the licensee’s or registrant’s last
known post office address as shown by the records
of the board.
c. At the time and place fixed in said notice for

said hearing, or at any time and place to which the
said hearing shall be adjourned, the board shall
hear the matter and may take evidence, adminis-
ter oaths, take the deposition of witnesses, includ-
ing the person accused, in themanner provided by
law in civil cases, compel the appearance of wit-
nesses before it in person the same as in civil cases
by subpoena issued over the signature of the chair-
person of the board and in the name of the state of
Iowa, require answers to interrogatories and com-
pel the production of books, papers, accounts, doc-
uments and testimony pertaining to the matter
under investigation or relating to the hearing.
d. In all such investigations and hearings per-

taining to the suspension or revocation of licenses
or registrations, the board and any person affected
therebymay have the benefit of counsel, and upon
the request of the licensee or registrant or the li-
censee’s or registrant’s counsel the board shall is-
sue subpoenas for the attendance of such witness-
es in behalf of the licensee or registrant, which
subpoenaswhen issued shall be delivered to the li-
censee or registrant or the licensee’s or regis-



§153.33 408

trant’s counsel. Such subpoenas for the atten-
dance of witnesses shall be effective if served upon
the person named therein anywhere within this
state, provided, that at the time of such service the
fees now or hereafter provided by law for witness-
es in civil cases in district court shall be paid or
tendered to such person.
e. In case of disobedience of a subpoena lawful-

ly servedhereunder, the board or anyparty to such
hearing aggrieved thereby may invoke the aid of
the district court in the countywhere suchhearing
is being conducted to require the attendance and
testimony of suchwitnesses. Such district court of
the county within which the hearing is being con-
ductedmay, in case of contumacy or refusal to obey
such subpoena, issue an order requiring such per-
son to appear before said board, and if so ordered
give evidence touching the matter involved in the
hearing. Any failure to obey such order of the
courtmay be punished by such court as a contempt
thereof.
f. If the licensee or registrant pleads guilty, or

after hearing shall be found guilty by the board of
any of the charges made, it may suspend for a lim-
ited period or revoke the license or registration,
and the last renewal thereof, and shall enter the
order on its records and notify the accused of the
revocation or suspension of the person’s license or
registration, as the case may be, who shall there-
upon forthwith surrender that license or registra-
tion to the board. Any such person whose license
or registration has been so revoked or suspended
shall not thereafter and while such revocation or
suspension is in force and effect practice dentistry,
dental hygiene, or dental assisting within this
state.
g. The findings of fact made by the board act-

ing within its power shall, in the absence of fraud,
be conclusive, but the district court shall have
power to review questions of law involved in any
final decision or determination of the board; pro-
vided, that application is made by the aggrieved
party within thirty days after such determination
by certiorari, mandamus or such other method of
review or appeal permitted under the laws of this
state, and to make such further orders in respect
thereto as justice may require.
h. Pending the review and final disposition

thereof by the district court, the action of the board
suspending or revoking such license or registra-
tion shall not be stayed.
6. To adopt rules regarding infection control in

dental practice which are consistent with stan-
dards of the federal Occupational Safety and
Health Act of 1970, 29 U.S.C. § 651 – 678, and rec-
ommendations of the centers for disease control.
7. An inspector may be appointed by the den-

tal board pursuant to the provisions of chapter 8A,
subchapter IV.
8. To promulgate rules as may be necessary to

implement the provisions of this chapter.
2009 Acts, ch 41, §263; 2009 Acts, ch 133, §192
Merit system, see chapter 8A, subchapter IV
Subsection 1 redesignated pursuant to Code editor directive
Subsection 7 transferred from §147.114 in Code Supplement 2009 pur-

suant to directive; 2009 Acts, ch 133, §192
Former subsection 7 renumbered as 8
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153.34 Discipline.
The board may issue an order to discipline a li-

censed dentist or dental hygienist, or registered
dental assistant, for any of the grounds set forth in
this chapter, chapter 272C, or Title IV. Notwith-
standing section 272C.3, licensee or registrant
disciplinemay include a civil penalty not to exceed
ten thousand dollars. Pursuant to this section, the
board may discipline a licensee or registrant for
any of the following reasons:
1. For fraud or deceit in procuring the license

or registration or the renewal thereof to practice
dentistry, dental hygiene, or dental assisting.
2. For being guilty of willful and gross mal-

practice or willful and gross neglect in the practice
of dentistry, dental hygiene, or dental assisting.
3. For fraud in representation as to skill or

ability.
4. For willful or repeated violations of this

chapter, this subtitle, or the rules of the board.
5. For obtaining any fee by fraud or misrepre-

sentation.
6. For having failed to pay license or registra-

tion fees as provided herein.
7. For gross immorality or dishonorable or un-

professional conduct in the practice of dentistry,
dental hygiene, or dental assisting.
8. For failure to maintain a reasonably satis-

factory standard of competency in the practice of
dentistry, dental hygiene, or dental assisting.
9. For the conviction of a felony in the courts of

this state or another state, territory, or country.
Conviction as used in this subsection includes a
conviction of an offense which if committed in this
state would be a felonywithout regard to its desig-
nation elsewhere, and includes a finding or verdict
of guilt made or returned in a criminal proceeding
even if the adjudication of guilt is withheld or not
entered. A certified copy of the final order or judg-
ment of conviction or plea of guilty in this state or
in another state constitutes conclusive evidence of
the conviction.
10. For a violation of a law of this state, anoth-

er state, or theUnited States, without regard to its
designation as either a felony or misdemeanor,
which law relates to the practice of dentistry, den-
tal hygiene, or dental assisting. A certified copy of
the final order or judgment of conviction or plea of
guilty in this state or in another state constitutes
conclusive evidence of the conviction.
11. The revocation or suspension of a license or

registration to practice dentistry, dental hygiene,
or dental assisting or other disciplinary action
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taken by a licensing authority of another state,
territory, or country. A certified copy of the record
or order of suspension, revocation, or disciplinary
action is conclusive or prima facie evidence.
12. Knowingly aiding, assisting, procuring, or

advising a person to unlawfully practice dentistry,
dental hygiene, or dental assisting.
13. For an adjudication of mental incompe-

tence by a court of competent jurisdiction. Such
adjudication shall automatically suspend a li-
cense or registration for the duration of the license
or registration unless the board orders otherwise.
14. Inability to practice dentistry, dental hy-

giene, or dental assisting with reasonable skill
and safety by reason of illness, drunkenness, or
habitual or excessive use of drugs, intoxicants,
narcotics, chemicals, or other types of materials or
as a result of a mental or physical condition. At
reasonable intervals following suspension or revo-
cation under this subsection, a dentist, dental hy-
gienist, or dental assistant shall be afforded an op-
portunity to demonstrate that the dentist, dental
hygienist, or dental assistant can resume the com-
petent practice of dentistry, dental hygiene, or
dental assisting with reasonable skill and safety
to patients.
15. For being a party to or assisting in any vio-

lation of any provision of this chapter.
16. The practice of dentistry by a dental hy-

gienist shall also be grounds for discipline of the
dental hygienist, and the permitting of such prac-
tice by the dentist under whose supervision the
dental hygienist is operating shall be grounds for
disciplining of the dentist.

2009 Acts, ch 133, §192
Subsection 16 transferred from §147.57 in Code Supplement 2009 pur-

suant to directive; 2009 Acts, ch 133, §192
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153.36 Exceptions to other statutes.
1. Sections 147.44, 147.48, 147.49, 147.53, and

147.55, and sections 147.87 through 147.92 shall
not apply to the practice of dentistry.
2. In addition to the provisions of section

272C.2, subsection 4, a person licensed by the
board shall also be deemed to have complied with
continuing education requirements of this state if,
during periods that the person practiced the pro-
fession in another state or district, the person met
all of the continuing education and other require-
ments of that state or district for the practice of the
occupation or profession.
3. Notwithstanding the panel composition

provisions in section 272C.6, subsection 1, the

board’s disciplinary hearing panels shall be com-
prised of three board members, at least two of
which are licensed in the profession.

2009 Acts, ch 41, §56
Subsection 1 amended
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153.39 Dental assistants — registration
requirements, renewal, revocation, or sus-
pension.
1. A person shall not practice on or after July

1, 2001, as a dental assistant unless the person
has registered with the board and received a cer-
tificate of registration pursuant to this chapter.
2. Education requirements shall be deter-

mined by the board by rule, according to standards
to be determined by the board. A person shall be
registered upon the successful completion of ei-
ther of the education and examination require-
ments established in paragraph “a” or “b”:
a. Successful completion of a course of study

and examination approved by the board and spon-
sored by a board-approved postsecondary school.
b. Successful completion of on-the-job training

and examination consisting of all of the following:
(1) Completion of on-the-job training as speci-

fied in rule.
(2) Successful completion of an examination

process approved by the board. A written exami-
nation may be waived by the board pursuant to
section 17A.9A, in practice situations where the
written examination is deemed to be unnecessary
or detrimental to the dentist’s practice.
3. The education requirements in subsection

2, paragraphs “a” and “b” may include possession
of a valid certificate in a nationally recognized
course in cardiopulmonary resuscitation. Suc-
cessful passage of an examination administered
by the board under subsection 2, paragraph “a” or
“b”, which shall include sections regarding infec-
tion control, hazardous materials, and jurispru-
dence, shall also be required.
4. The board shall establish continuing educa-

tion requirements as a condition of renewing reg-
istration as a registered dental assistant, as well
as standards for the suspension or revocation of
registration.
5. A person employed as a dental assistant af-

ter July 1, 2005, shall have a twelve-month period
following the person’s first date of employment af-
ter July 1, 2005, to comply with the provisions of
subsection 1.

2009 Acts, ch 133, §201
Subsection 2 amended, divided, and redesignated as subsections 2 – 4
Former subsection 3 renumbered as 5
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CHAPTER 154A
HEARING AIDS

154A.6 Disclosure of confidential infor-
mation.
1. A member of the board shall not disclose in-

formation relating to the following:
a. Criminal history or prior misconduct of the

applicant.
b. Information relating to the contents of the

examination.
c. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.
2. A member of the board who willfully com-

municates or seeks to communicate information in
violation of subsection 1, and any person whowill-
fully requests, obtains, or seeks to obtain such in-
formation, is guilty of a simple misdemeanor.

2009 Acts, ch 133, §58
Section amended
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154A.12 Scope of examination.
1. The examination required by this chapter

shall be designed to demonstrate the applicant’s
adequate technical qualifications including but
not limited to the following:
a. Written tests of knowledge in areas such as

physics of sound, anatomy and physiology of hear-
ing, and the function of hearing aids, as these
areas pertain to the fitting or selection and sale of
hearing aids.
b. Evidence of knowledge of the medical and

rehabilitation facilities that are available in the
area served, for children and adults who have
hearing problems.
c. Evidence of knowledge of situations in

which it is commonly believed that a hearing aid
is inappropriate.
2. The board shall not require the applicant to

possess the degree of professional competence nor-
mally expected of physicians.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive
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CHAPTER 154B
PSYCHOLOGY

154B.5 Scope of chapter.
Nothing in this chapter shall be construed to

prevent qualified members of other professional
groups such as physicians, osteopathic physi-
cians, optometrists, chiropractors, members of the
clergy, authorized Christian Science practition-
ers, attorneys at law, social workers, or guidance
counselors from performing functions of a psycho-

logical nature consistent with the accepted stan-
dards of their respective professions, if they do not
use any title or description stating or implying
that they are psychologists or are certified to prac-
tice psychology.

2009 Acts, ch 133, §59
Section amended

§154C.3§154C.3

CHAPTER 154C
SOCIAL WORK

154C.3 Requirements to obtain license or
reciprocal license — license renewal — con-
tinuing education.
1. License requirements. An applicant for a

license as a bachelor social worker, master social
worker, or independent social worker shall meet
the following requirements in addition to paying
all fees required by the board:
a. Bachelor social worker. An applicant for a

license as a bachelor social worker shall present
evidence satisfactory to the board that the appli-
cant:
(1) Possesses a bachelor’s degree in social

work from an accredited college or university ap-
proved by the board.
(2) Has passed an examination given by the

board.
(3) Will conduct all professional activities as a

bachelor social worker in accordance with stan-
dards for professional conduct established by the
board.
b. Master social worker. An applicant for a li-

cense as a master social worker shall present evi-
dence satisfactory to the board that the applicant:
(1) Possesses a master’s or doctoral degree in

social work from an accredited college or universi-
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ty approved by the board.
(2) Has passed an examination given by the

board.
(3) Will conduct all professional activities as a

master social worker in accordance with stan-
dards for professional conduct established by the
board.
c. Independent social worker. An applicant

for a license as an independent social worker shall
present evidence satisfactory to the board that the
applicant:
(1) Possesses a master’s or doctoral degree in

social work from an accredited college or universi-
ty approved by the board.
(2) Has passed an examination given by the

board.
(3) Will conduct all professional activities as a

social worker in accordance with standards for
professional conduct established by the board.
(4) Has engaged in the practice of social work,

under supervision, for at least two years as a full-
time employee or for four thousand hours prior to
taking the examination given by the board.
(5) (a) Supervision shall be provided in any of

the following manners:
(i) By a social worker licensed at least at the

level of the social worker being supervised and
qualified under this section to practice without su-
pervision.
(ii) By another qualified professional, if the

board determines that supervision by a social
worker as defined in subparagraph subdivision (i)
is unobtainable or in other situations considered
appropriate by the board.
(b) Additional standards for supervision shall

be determined by the board.
2. Reciprocal license. The board shall issue

an appropriate license to an applicant licensed to
practice social work in another state which im-
poses licensure requirements similar or equal to
those imposed under subsection 1.
3. License renewal and continuing education.

Licenses shall be renewed biennially, and licens-
ees shall pay a fee for renewal as determined by
the board and shall present evidence satisfactory
to the board that the licensee has satisfied contin-
uing education requirements as determined by
the board.

2009 Acts, ch 41, §263; 2009 Acts, ch 133, §60
See Code editor’s note to chapter 7K
Subsection 1, paragraph c, subparagraph (5) amended
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CHAPTER 154F
SPEECH PATHOLOGY AND AUDIOLOGY

154F.2 Applicability.
1. Nothing contained in this chapter shall be

construed to apply to:
a. Licensed physicians and surgeons, licensed

osteopathic physicians and surgeons, licensed
physician assistants and registered nurses acting
under the supervision of a physician or osteopath-
ic physician, persons conducting hearing tests un-
der the direct supervision of a licensed physician
and surgeon or licensed osteopathic physician and
surgeon, or students of medicine or surgery or os-
teopathic medicine and surgery pursuing a course
of study in amedical school or college of osteopath-
ic medicine and surgery approved by the board of
medicine while performing functions incidental to
their course of study.
b. Hearing aid fitting, the dispensing or sale of

hearing aids, and the providing of hearing aid ser-
vice and maintenance by a hearing aid dispenser
or holder of a temporary permit as defined and li-
censed under chapter 154A.
c. Students enrolled in an accredited college or

university pursuing a course of study leading to a
degree in speech pathology or audiology while re-
ceiving clinical training as a part of the course of
study and acting under the supervision of a li-
censed speech pathologist or audiologist provided
they use the title “trainee” or similar title clearly

indicating training status.
d. Nonprofessional aides who perform their

services under the supervision of a speech patholo-
gist or audiologist as appropriate and who meet
such qualifications as may be established by the
board for aides if they use the title “aide”, “assis-
tant”, “technician”, or other similar title clearly in-
dicating their status.
e. Audiometric tests administered pursuant to

theUnited StatesOccupational Safety andHealth
Act of 1970 or chapter 88, and in accordance with
regulations issued thereunder, by employees of a
person engaged in business, including the state of
Iowa, its various departments, agencies, and polit-
ical subdivisions, solely to employees of such em-
ployer, while acting within the scope of their em-
ployment.
f. Persons certified by the department of edu-

cation as speech clinicians or hearing clinicians
and employed by a school district or area educa-
tion agency while acting within the scope of their
employment.
2. A person exempted from the provisions of

this chapter by this section shall not use the title
“speech pathologist” or “audiologist” or any title or
device indicating or representing in any manner
that the person is a speech pathologist or is an au-
diologist; provided, a hearing aid dispenser li-
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censed under chapter 154A may use the title “cer-
tified hearing aid audiologist” when granted by
the national hearing aid society; and provided,
persons who meet the requirements of section
154F.3, subsection 1, who are certified by the de-
partment of education as speech clinicians may
use the title “speech pathologist” and persons who

meet the requirements of section 154F.3, subsec-
tion 2, who are certified by the department of edu-
cation as hearing clinicians may use the title “au-
diologist”, while acting within the scope of their
employment.

2009 Acts, ch 133, §61
Subsection 1, paragraph a amended
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CHAPTER 155
NURSING HOME ADMINISTRATION

155.2 Composition of board.
1. There is established a board of nursing

home administrators which shall consist of nine
members appointed by the governor subject to
confirmation by the senate as follows:
a. Four members shall be licensed nursing

home administrators, one of whom shall be an ad-
ministrator of a nonproprietary nursing home.
b. Three members shall be persons who are li-

censed members of any of the professions con-
cerned with the care and treatment of chronically
ill or elderly patients, who are not nursing home
administrators or nursing home owners.
c. Two members who are not licensed nursing

home administrators or are not licensed persons
under this chapter and chapter 147 and who shall
represent the general public. The members shall
be interested in the problems of elderly patients
and nursing home care, but shall have no financial
interest in any nursing home.
2. The board shall be within the Iowa depart-

ment of public health for administrative purposes.
The department shall furnish the board with the
necessary facilities and employees to perform the
duties required by this chapter, but shall be reim-
bursed for all costs incurred from funds appropri-
ated to the board.
3. A licensed member shall be actively en-

gaged in the practice of the member’s profession
and shall have been so engaged for five years pre-
ceding the appointment, the last two of which

shall have been in Iowa. Professional societies
composed of licensed members may recommend
the names of potential board members to the gov-
ernor, but the governor shall not be bound by the
recommendations.
4. A board member shall not be required to be

a member of any professional association or soci-
ety composed of nursing home administrators or
any licensed profession.
5. Appointments shall be for three-year terms

and shall commence and end as provided in sec-
tion 69.19. Vacancies shall be filled for the unex-
pired termby appointment of the governor and are
subject to senate confirmation. Members shall
serve no more than three terms or nine years,
whichever is least.

2009 Acts, ch 133, §62
Confirmation, see §2.32
See also §147.12 – 147.14, 147.16, 147.19, 147.20
Subsection 1, paragraph c amended

§155.7§155.7

155.7 Organization of board. Repealed by
2009 Acts, ch 56, § 12.

§155.17§155.17

155.17 Disclosure of confidential infor-
mation. Repealed by 2009 Acts, ch 56, § 12.

With respect to proposed amendment to former §155.17, see Code edi-
tor’s note to chapter 7K

§155.18§155.18

155.18 Revocation or suspension. Re-
pealed by 2009 Acts, ch 56, § 12.

§155A.2§155A.2

CHAPTER 155A
PHARMACY

155A.2 Legislative declaration — pur-
pose — exceptions.
1. It is the purpose of this chapter to promote,

preserve, and protect the public health, safety, and
welfare through the effective regulation of the
practice of pharmacy and the licensing of pharma-
cies, pharmacists, and others engaged in the sale,
delivery, or distribution of prescription drugs and

devices or other classes of drugs or devices which
may be authorized.
2. Practitioners licensed under a separate

chapter of the Code are not regulated by this chap-
ter except when engaged in the operation of a
pharmacy for the retailing of prescription drugs.
3. A family planning clinic is not regulated by

this chapter when engaged in the dispensing of
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birth control drugs and devices pursuant to sec-
tion 147.107, subsection 7.

2009 Acts, ch 69, §2
NEW subsection 3

§155A.6B§155A.6B

155A.6B Pharmacy support person regis-
tration.
1. The board shall establish a registration pro-

gram for pharmacy support persons who work in
a licensed pharmacy and who are not licensed
pharmacists or registered pharmacy technicians
for the purposes of identification, tracking, and
disciplinary action for the violation of federal drug
laws or regulations, state drug or pharmacy laws,
or board rules. The registration shall not include
any determination of the competency of the regis-
tered individual and, notwithstanding section
272C.2, subsection 1, shall not require continuing
education for renewal.
2. A person registered with the board as a

pharmacy support person may assist pharmacists
by performing routine clerical and support func-
tions. Such a person shall not perform any profes-
sional duties or any technical or dispensing duties.
The ultimate responsibility for the actions of a
pharmacy support person working under a li-
censed pharmacist’s supervision shall remain
with the licensed pharmacist.
3. Applicants for registration must apply to

the board for registration on a form prescribed by
the board.
4. The board shall adopt rules in accordance

with chapter 17A on matters pertaining to phar-
macy support persons, and pharmacy support per-
son exemptions, registration, application, renew-
als, fees, termination of registration, training, and
any other relevant matters.
5. The boardmay deny, suspend, or revoke the

registration of a pharmacy support person or oth-
erwise discipline the pharmacy support person for
any violation of the laws of this state, another
state, or the United States relating to prescription
drugs, controlled substances, or nonprescription
drugs, or for any violation of this chapter or chap-
ter 124, 124A, 124B, 126, 147, 205, or 272C, or any
rule of the board.

2009 Acts, ch 69, §3
NEW section
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155A.13 Pharmacy license.
1. A person shall not establish, conduct, or

maintain a pharmacy in this state without a li-
cense. The license shall be identified as a pharma-
cy license. A pharmacy license issued pursuant to
subsection 4 may be further identified as a hospi-
tal pharmacy license.
2. The board shall specify by rule the licensing

procedures to be followed, including specifications
of forms for use in applying for a pharmacy license
and fees for filing an application.
3. The boardmay issue a special or limited-use

pharmacy license based upon special conditions of

use imposed pursuant to rules adopted by the
board for cases inwhich the board determines that
certain requirements may be waived.
4. a. The board shall adopt rules for the issu-

ance of a hospital pharmacy license to a hospital
which provides pharmacy services for its own use.
The rules shall:
(1) Recognize the special needs and circum-

stances of hospital pharmacies.
(2) Give due consideration to the scope of phar-

macy services that the hospital’s medical staff and
governing board elect to provide for the hospital’s
own use.
(3) Consider the size, location, personnel, and

financial needs of the hospital.
(4) Give recognition to the standards of the

joint commission on the accreditation of health
care organizations and the American osteopathic
association and to the conditions of participation
under Medicare.
b. To the maximum extent possible, the board

shall coordinate the rules with the standards and
conditions described in paragraph “a”, subpara-
graph (4), and shall coordinate its inspections of
hospital pharmacies with the Medicare surveys of
the department of inspections and appeals and
with the board’s inspections with respect to con-
trolled substances conducted under contract with
the federal government.
c. A hospital which provides pharmacy servic-

es by contracting with a licensed pharmacy is not
required to obtain a hospital pharmacy license or
a general pharmacy license.
5. Ahospitalwhich elects to operate a pharma-

cy for other than its own use is subject to the re-
quirements for a general pharmacy license. If the
hospital’s pharmacy services for other than its
ownuse are special or limited, the boardmay issue
a special or limited-use pharmacy license pursu-
ant to subsection 3.
6. To qualify for a pharmacy license, the appli-

cant shall submit to the board a license fee as de-
termined by the board and a completed applica-
tion on a form prescribed by the board. The appli-
cation shall include the following and such other
information as required by rules of the board and
shall be given under oath:
a. Ownership.
b. Location.
c. The license number of each pharmacist em-

ployed by the pharmacy at the time of application.
d. The trade or corporate name of the pharma-

cy.
e. The name of the pharmacist in charge, who

has the authority and responsibility for the phar-
macy’s compliance with laws and rules pertaining
to the practice of pharmacy.
7. A person who falsely makes the affidavit

prescribed in subsection 6 is subject to all penal-
ties prescribed for making a false affidavit.
8. A pharmacy license issued by the board un-
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der this chapter shall be issued in the name of the
pharmacist in charge and is not transferable or as-
signable.
9. The board shall specify by rule minimum

standards for professional responsibility in the
conduct of a pharmacy.
10. A separate license is required for each

principal place of practice.
11. The license of the pharmacy shall be dis-

played.
2009 Acts, ch 41, §195
Subsection 4 amended

§155A.13B§155A.13B

155A.13B Pharmacy internet sites.
1. As used in this section:
a. “Electronicmail”means anymessage trans-

mitted through the internet including but not lim-
ited to messages transmitted from or to any ad-
dress affiliated with an internet site.
b. “Internet broker” means an entity that

serves as an agent or intermediary or other capac-
ity that causes the internet to be used to bring to-
gether a buyer and seller.
c. “Internet sale” means a transaction, initi-

ated via an internet site, that includes the order of
and the payment for a prescription drug product.
2. Apharmacy operatingwithin or outside this

state shall not sell, dispense, distribute, deliver, or
participate in the sale, dispensing, distribution, or
delivery of any prescription drug to any patient in
this state through an internet site or by electronic
mail unless all of the following are met:
a. All internet sites and electronic mail used

by the pharmacy for purposes of sales or delivery
of a prescription-only drug are in compliance with
all requirements of federal law applicable to the
site or electronic mail.
b. (1) The pharmacy that sells, dispenses, dis-

tributes, or delivers the prescription-only drugs is
in compliance with all requirements of relevant
state law.
(2) The pharmacy is properly licensed and reg-

ulated by the board to operate a pharmacy pursu-
ant to section 155A.13 or 155A.13A.
c. The pharmacist who fills the prescription

drug order is not in violation of subsection 4.
d. (1) The pharmacy is not in violation of sub-

section 6.
(2) The pharmacy is in compliance with an

Iowa prescription drug monitoring program if an
Iowa prescription drugmonitoring program exists
and the pharmacy is subject to reporting or other
requirements of the program.
3. A practitioner who writes a prescription

drug order through an internet site or electronic
mail for a patient physically located in this state
must be licensed by the applicable licensing au-
thority and in compliance with all applicable laws.
4. A pharmacist practicing within or outside

this state shall not fill a prescription drug order to
dispense a prescription drug to a patient if the

pharmacist knows or reasonably should have
known under the circumstances that the prescrip-
tion drug order was issued under both of the fol-
lowing:
a. Solely on the basis of an internet question-

naire, an internet consultation, or a telephonic
consultation.
b. Without a valid patient-practitioner rela-

tionship.
5. An internet broker operating within or out-

side this state may participate in the sale of a pre-
scription drug in this state only if the internet bro-
ker knows that the pharmacist who dispenses the
drug is not in violation of subsection 4.
6. A pharmacy shall not sell, dispense, distrib-

ute, deliver, or participate in the sale, dispensing,
distribution, or delivery of any prescription-only
drug to a consumer in this state if any part of the
transaction was conducted through an internet
site unless the internet site displays in a clear and
conspicuous manner all of the following:
a. The name of the pharmacy.
b. Theaddress of the licensed physical location

of the pharmacy.
c. The telephone number of the pharmacy.
d. The license number issued by the board to

the pharmacy.
e. The certification issued by the national as-

sociation of boards of pharmacy identifying the
pharmacy as a verified internet pharmacy prac-
tice sites site, the verified internet pharmacy prac-
tice site’s seal, and a link to the national associa-
tion of boards of pharmacy’s verification site, ex-
cept that verified internet pharmacy practice sites
certification shall not be required of a pharmacy
that utilizes an internet site for the convenience of
a patient to request a prescription refill or to re-
quest or retrieve drug information but requires
that the filled prescription be delivered to the pa-
tient at the licensed physical location of the phar-
macy.
f. The internet site registration number issued

by the board.
7. A pharmacy that sells, dispenses, distrib-

utes, delivers, prescribes, or participates in the
sale, dispensing, distribution, or delivery of any
prescription drug to any patient in this state, if the
patient submitted the purchase order for the pre-
scription drug through an internet site or by elec-
tronic mail, shall not disclaim, limit, or waive any
liability to which the pharmacy otherwise is sub-
ject under law for the act or practice of selling, dis-
pensing, distributing, or delivering prescription
drugs.
8. A disclaimer, limitation, or waiver in viola-

tion of this section is void.
9. An attempt to make a disclaimer, limita-

tion, orwaiver in violation of this section is a viola-
tion of this chapter.
10. For purposes of this section, the board

shall adopt rules in accordance with chapter 17A
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onmatters pertaining to internet site registration,
application, forms, renewals, fees, termination of
registration, and any other relevant matters.

2009 Acts, ch 69, §4
NEW section

§155A.15§155A.15

155A.15 Pharmacies — license required
— discipline, violations, and penalties.
1. A pharmacy subject to section 155A.13 shall

not be operated until a license or renewal certifi-
cate has been issued to the pharmacy by the board.
2. The board shall refuse to issue a pharmacy

license for failure to meet the requirements of sec-
tion 155A.13. The boardmay refuse to issue or re-
new a license or may impose a fine, issue a repri-
mand, or revoke, restrict, cancel, or suspend a li-
cense, andmay place a licensee on probation, if the
board finds that the applicant or licensee has done
any of the following:
a. Been convicted of a felony or amisdemeanor

involvingmoral turpitude, or if the applicant is an
association, joint stock company, partnership, or
corporation, that amanaging officer has been con-
victed of a felony or amisdemeanor involvingmor-
al turpitude, under the law of this state, another
state, or the United States.
b. Advertised any prescription drugs or devic-

es in a deceitful, misleading, or fraudulent man-
ner.
c. Violated any provision of this chapter or any

rule adopted under this chapter or that any owner
or employee of the pharmacy has violated any pro-
vision of this chapter or any rule adopted under
this chapter.
d. Delivered without legal authorization pre-

scription drugs or devices to a person other than
one of the following:
(1) A pharmacy licensed by the board.
(2) A practitioner.
(3) A person who procures prescription drugs

or devices for the purpose of lawful research,
teaching, or testing, and not for resale.
(4) A manufacturer or wholesaler licensed by

the board.
(5) A licensed health care facility which is fur-

nished the drug or device by a pharmacy for stor-
age in secured emergency pharmaceutical sup-
plies containers maintained within the facility in
accordance with rules of the department of inspec-
tions and appeals and rules of the board.
e. Allowed an employee who is not a licensed

pharmacist to practice pharmacy.
f. Delivered mislabeled prescription or non-

prescription drugs.
g. Failed to engage in or ceased to engage in

the business described in the application for a li-
cense.
h. Failed to keep and maintain records as re-

quired by this chapter, the controlled substances
Act, or rules adopted under the controlled sub-
stances Act.

i. Failed to establish effective controls against
diversion of prescription drugs into other than le-
gitimatemedical, scientific, or industrial channels
as provided by this chapter and other Iowa or fed-
eral laws or rules.

2009 Acts, ch 133, §64
Subsection 2, paragraph d amended

§155A.23§155A.23

155A.23 Prohibited acts.
1. A person shall not perform or cause the per-

formance of or aid and abet any of the following
acts:
a. Obtaining or attempting to obtain a pre-

scription drug or device or procuring or attempt-
ing to procure the administration of a prescription
drug or device by:
(1) Engaging in fraud, deceit, misrepresenta-

tion, or subterfuge.
(2) Forging or altering a written, electronic, or

facsimile prescription or any written, electronic,
or facsimile order.
(3) Concealing a material fact.
(4) Using a false name or giving a false ad-

dress.
b. Willfully making a false statement in any

prescription, report, or record required by this
chapter.
c. For the purpose of obtaining a prescription

drug or device, falsely assuming the title of or
claiming to be a manufacturer, wholesaler, phar-
macist, pharmacy owner, physician, dentist, po-
diatric physician, veterinarian, or other autho-
rized person.
d. Making or uttering any false or forged oral,

written, electronic, or facsimile prescription or
oral, written, electronic, or facsimile order.
e. Forging, counterfeiting, simulating, or

falsely representing any drug or device without
the authority of the manufacturer, or using any
mark, stamp, tag, label, or other identification de-
vice without the authorization of the manufac-
turer.
f. Manufacturing, repackaging, selling, deliv-

ering, or holding or offering for sale any drug or de-
vice that is adulterated, misbranded, counterfeit,
suspected of being counterfeit, or that has other-
wise been rendered unfit for distribution.
g. Adulterating, misbranding, or counterfeit-

ing any drug or device.
h. Receiving any drug or device that is adulter-

ated, misbranded, stolen, obtained by fraud or de-
ceit, counterfeit, or suspected of being counterfeit,
and delivering or proffering delivery of such drug
or device for pay or otherwise.
i. Adulterating, mutilating, destroying, oblit-

erating, or removing the whole or any part of the
labeling of a drug or device or committing any oth-
er act with respect to a drug or device that results
in the drug or device being misbranded.
j. Purchasing or receiving a drug or device

from a person who is not licensed to distribute the
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drug or device to that purchaser or recipient.
k. Selling or transferring a drug or device to a

person who is not authorized under the law of the
jurisdiction in which the person receives the drug
or device to purchase or possess the drug or device
from the person selling or transferring the drug or
device.
l. Failing to maintain or provide records as re-

quired by this chapter, chapter 124, or rules of the
board.
m. Providing the board or any of its represen-

tatives or any state or federal official with false or
fraudulent records or making false or fraudulent
statements regarding anymatter within the scope
of this chapter, chapter 124, or rules of the board.
n. Distributing at wholesale any drug or de-

vice that meets any of the following conditions:
(1) The drug or devicewas purchased by a pub-

lic or private hospital or other health care entity.
(2) The drug or device was donated or supplied

at a reduced price to a charitable organization.
(3) The drug or device was purchased from a

person not licensed to distribute the drug or de-
vice.
(4) The drug or device was stolen or obtained

by fraud or deceit.
o. Failing to obtain a license or operatingwith-

out a valid license when a license is required pur-
suant to this chapter or chapter 147.
p. Engaging in misrepresentation or fraud in

the distribution of a drug or device.
q. Distributing a drug or device to a patient

without a prescription drug order or medication
order from a practitioner licensed by law to use or
prescribe the drug or device.
r. Distributing a drug or device that was pre-

viously dispensed by a pharmacy or distributed by
a practitioner except as provided by rules of the
board.
s. Failing to report any prohibited act.
2. Information communicated to a physician

in an unlawful effort to procure a prescription
drug or device or to procure the administration of
a prescription drug shall not be deemed a privi-
leged communication.
3. Subsection 1, paragraphs “f” and “g”, shall

not apply to the wholesale distribution by amanu-
facturer of a prescription drug or device that has
been delivered into commerce pursuant to an ap-
plication approvedby the federal foodanddrugad-
ministration.

2009 Acts, ch 41, §196
Section amended

§155A.27§155A.27

155A.27 Requirements for prescription.
To be valid, each prescription drug order issued

or dispensed in this state must be based on a valid
patient-practitioner relationship, and:
1. If written, electronic, or facsimile, shall con-

tain:
a. The date of issue.

b. The name and address of the patient for
whom, or the owner of the animal for which, the
drug is dispensed.
c. The name, strength, and quantity of the

drug, medicine, or device prescribed.
d. The directions for use of the drug, medicine,

or device prescribed.
e. The name, address, and written or electron-

ic signature of the practitioner issuing the pre-
scription.
f. The federal drug enforcement administra-

tion number, if required under chapter 124.
2. If electronic:
a. The practitioner shall ensure that the elec-

tronic system used to transmit the electronic pre-
scription has adequate security and system safe-
guards designed to prevent and detect unautho-
rized access, modification, or manipulation of the
prescription.
b. The practitioner shall provide verbal verifi-

cation of the electronic prescription upon the re-
quest of the pharmacy.
3. a. If facsimile, in addition to the require-

ments of subsection 1, shall contain all of the fol-
lowing:
(1) The identification number of the facsimile

machine which is used to transmit the prescrip-
tion.
(2) The time and date of transmission of the

prescription.
(3) The name, address, telephone number, and

facsimile number of the pharmacy to which the
prescription is being transmitted.
b. A practitioner shall provide verbal verifica-

tion of the facsimile prescription upon the request
of the pharmacy.
4. If oral, the practitioner issuing the prescrip-

tion shall furnish the same information required
for a written prescription, except for the written
signature and address of the practitioner. Upon
receipt of an oral prescription, the pharmacist
shall promptly reduce the oral prescription to a
written format by recording the information re-
quired in a written prescription.

2009 Acts, ch 69, §5
Unnumbered paragraph 1 amended

§155A.29§155A.29

155A.29 Prescription refills.
1. Except as specified in subsection 2, a pre-

scription for any prescription drug or devicewhich
is not a controlled substance shall not be filled or
refilled more than eighteen months after the date
on which the prescription was issued and a pre-
scription which is authorized to be refilled shall
not be refilled more than twelve times.
2. A pharmacist may exercise professional

judgment by refilling a prescription without pre-
scriber authorization if all of the following are
true:
a. The pharmacist is unable to contact the pre-

scriber after reasonable effort.
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b. Failure to refill the prescription might re-
sult in an interruption of therapeutic regimen or
create patient suffering.
c. The pharmacist informs the patient or the

patient’s representative at the time of dispensing,
and the practitioner at the earliest convenience
that prescriber reauthorization is required.
3. Prescriptions may be refilled once pursuant

to subsection 2 for a period of time reasonably nec-
essary for the pharmacist to secure prescriber au-
thorization.
4. An authorization to refill a prescription

drug order may be transmitted to a pharmacist by
a prescriber or the prescriber’s agent through
word of mouth, note, telephone, facsimile, or other
means of communication initiated by or directed
by the practitioner. The transmission shall in-
clude the information required pursuant to sec-
tion 155A.27and, if not transmitteddirectly by the
practitioner, shall identify by name and title the
practitioner’s agent completing the transmission.

2009 Acts, ch 69, §6
NEW subsection 4

§157.3B§157.3B

CHAPTER 157
COSMETOLOGY

157.3B Examination information.
Notwithstanding section 147.21, individual

pass or fail examination results made available
from the authorized national testing agency to the
boardmay be disclosed to the board-approved edu-
cation program fromwhich the applicant for licen-

sure graduated for purposes of verifying accuracy
of national data and reporting aggregate licensure
examination results as required for a program’s
continued accreditation.

2009 Acts, ch 182, §129
NEW section

§158.1§158.1

CHAPTER 158
BARBERING

158.1 Definitions.
For the purpose of this chapter:
1. “Barbering” means the practices listed in

this subsection performed with or without com-
pensation. “Barbering” includes but is not limited
to the following practices performed upon the up-
per part of the human body of any person for cos-
metic purposes and not for the treatment of dis-
ease or physical or mental ailments:
a. Shaving or trimming the beard or cutting

the hair.
b. Giving facial and scalp massages or treat-

ments with oils, creams, lotions, or other prepara-
tions either by hand, or by electrical ormechanical
appliances.
c. Singeing, shampooing, hair body process-

ing, arranging, dressing, curling, blow waving,
hair relaxing, bleaching or coloring the hair, or ap-
plying hair tonics.
d. Applying cosmetic preparations, antisep-

tics, powders, oils, clays, waxes, or lotions to scalp,
face, or neck.
e. Styling, cutting or shampooing hairpieces or

wigs when done in conjunction with haircutting or
hairstyling.
2. “Barber” means a person who performs

practices of barbering or otherwise by the person’s
occupation claims to have knowledge or skill pecu-
liar to the practice of barbering.

3. “Barbershop” means an establishment in a
fixed location where one or more persons engage
in the practice of barbering.
4. “Barber school”means an establishment op-

erated by a person for the purpose of teaching bar-
bering.
5. “Board” means the board of barbering.
6. “Department” means the Iowa department

of public health.
2009 Acts, ch 56, §6; 2009 Acts, ch 133, §65
See Code editor’s note to chapter 7K
Subsection 1 amended

§158.2§158.2

158.2 Prohibition — exceptions.
A person shall not practice barbering with or

without compensation unless the person pos-
sesses a license issued under the provisions of sec-
tion 158.3. A person licensed under section 158.3
shall not represent to the public that the person is
primarily engaged in practices other than haircut-
ting unless the functions are in fact the person’s
primary function or specialty. Practices listed in
section 158.1 when performed by the following
persons do not constitute barbering:
1. Licensed physicians and surgeons, osteo-

pathic physicians and surgeons, nurses, dentists,
podiatric physicians, optometrists, chiropractors,
and physical therapists, when exclusively en-
gaged in the practice of their respective profes-
sions.
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§158.2§158.2

2. Licensed practitioners of cosmetology arts
and sciences as defined in section 157.1.
3. Students enrolled in licensed barber schools

or schools of cosmetology arts and sciences who
are practicing under the instruction or immediate
supervision of an instructor.
4. Persons who, without compensation, per-

form any of the practices on an emergency basis or
on a casual basis.
5. Employees and residents of hospitals,

health care facilities, orphans’ homes, juvenile
homes, and other similar facilities who shampoo,
arrange, dress, or curl the hair of any resident, or
who shave or trim the beard of any resident, with-
out receiving direct compensation from the person
receiving the service.
6. Persons who perform any of the practices

listed in section 158.1 on themselves or on a mem-
ber of the person’s immediate family.
7. Offenders committed to the custody of the

director of the department of corrections who cut
the hair or trim or shave the beard of any other of-
fender within a correctional facility, without re-
ceiving direct compensation from the person re-
ceiving the service.

2009 Acts, ch 133, §66
Unnumbered paragraph 1 amended

§158.3§158.3

158.3 License requirements.
1. An applicant shall be issued a license to

practice barbering by the department when the
applicant satisfies all of the following:
a. Presents to the department a diploma, or

other like evidence, issued by a licensed barber
school indicating that the applicant has completed
the course of study prescribed by the board.
b. Completes the application form prescribed

by the board.
c. Passes an examination prescribed by the

board. The examination shall include both practi-
cal demonstrations and written or oral tests and
shall not be confined to any specific system or
method.
d. Presents a certificate, or satisfactory evi-

dence, to the department that the applicant has
successfully completed tenth grade, or the equiva-
lent. The provisions of this subsection shall not
apply to students enrolled in a barber schoolmain-
tained at an institution under the control of a di-
rector of a division of the department of human
services.
2. Notwithstanding the provisions of subsec-

tion 1, any person who completes the application
formprescribed by the board andwho submits sat-
isfactory proof of having been a licensed barber in
another state for at least twelve months in the
twenty-four month period preceding the submis-
sion of the application shall be allowed to take the
examination for a license to practice barbering.
However, the examination requirement shall be
waived for those persons who submit evidence of
licensure in another state which has a reciprocal

agreement with the state of Iowa under the provi-
sions of sections 147.44, 147.48, and 147.49.

2009 Acts, ch 56, §7
Subsection 3 stricken

§158.7§158.7

158.7 Licensing barber schools.
1. It is unlawful for a barber school to operate

unless the owner has obtained a license issued by
the department. The owner shall file a verified ap-
plicationwith the department on forms prescribed
by the board.
2. Any person employed as a barbering in-

structor in a licensed barber school shall be a li-
censed barber and shall possess a separate in-
structor’s licensewhich shall be renewed biennial-
ly. An instructor shall file an application with the
department on forms prescribed by the board.
3. The barber school must pass a sanitary in-

spection, and the course of study of the school
must be approved by the board under the provi-
sions of section 158.8.
4. An annual inspection of each barber school,

including the educational activities of each school,
shall be conducted and completed by the board pri-
or to renewal of the license.
5. The application shall be accompanied by the

annual license fee determined under the provi-
sions of section 147.80 and shall state the name
and location of the school, name of the owner,
name of the manager, and such other additional
information as the boardmay require. The license
is valid for one year and may be renewed.
6. A license for a barber school shall not be is-

sued for any space in any location where the same
space is licensed as a school of cosmetology.

2009 Acts, ch 56, §8
Section amended

§158.8§158.8

158.8 Course of study.
1. The course of study of a barber school shall

consist of at least two thousand one hundredhours
of instruction as prescribed by the board and shall
include instruction in all phases of the practice of
barbering as defined in section 158.1, subsection
1. The course shall require at least ten months of
instruction for completion. The course shall in-
clude not less than three hundred hours of demon-
strations and lectures in the following
areas: law; ethics; equipment; shop manage-
ment; history of barbering; sanitation; steriliza-
tion; personal hygiene; first aid; bacteriology;
anatomy; scalp, skin, hair and their common dis-
orders; electricity as applied to barbering; chemis-
try and pharmacology; scalp care; hair body pro-
cessing; hairpieces; honing and stropping; shav-
ing; facials, massage and packs; haircutting; hair
tonics; dyeing and bleaching; instruments; soaps;
and shampoos, creams, lotions, waxes, and tonics.
It shall include not less than one thousand four
hundred hours of supervised practical instruction
in the following areas: scalp care and shampooing,
honing and stropping, shaving, haircutting, hair-
styling and blow waving, dyeing and bleaching,
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hair body processing, facials, waxing, massage
and packs, beard and mustache trimming, and
hairpieces.
2. A person licensed under section 157.3 who

enrolls in a barber school shall be granted full
credit for each course successfully completed
which meets the requirements of the barber
school, which shall be credited toward the two
thousand one hundred hour requirement, and the
ten-month period does not apply. A person who
has been a student in a school of cosmetology arts
and sciences licensed under chapter 157 may en-
roll in a barber school and shall be granted, at the

discretion of the school, at least half credit and up
to full credit for each course successfully complet-
ed which meets the requirements of the barber
school.

2009 Acts, ch 56, §9
Section amended

§158.16§158.16

158.16 Penalty.
A person convicted of violating any of the provi-

sions of this chapter shall be fined not to exceed
one thousand dollars.

2009 Acts, ch 56, §10
Section amended

§159.5§159.5

CHAPTER 159
DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

159.5 Powers and duties.
The secretary of agriculture is the head of the

department of agriculture and land stewardship
which shall:
1. Carry out the objects for which the depart-

ment is created and maintained.
2. Establish and maintain such divisions in

the department as are necessary for the proper en-
forcement of the laws administered by it.
3. Consolidate the inspection service of the

state in respect to the laws administered by the de-
partment so as to eliminate duplication of inspec-
tion insofar as practicable.
4. Maintain a weather division which shall, in

cooperationwith the nationalweather service, col-
lect and disseminate weather and phenological
statistics and meteorological data, and promote
knowledge of meteorology, phenology, and cli-
matology of the state. The division shall be headed
by the state climatologist who shall be appointed
by the secretary of agriculture, and shall be an offi-
cer of the national weather service, if one is de-
tailed for that purpose by the federal government.
5. Establish volunteer weather stations in one

or more places in each county, appoint observers
thereat, supervise such stations, receive reports of
meteorological events and tabulate the same for
permanent record.
6. Issue weekly weather and crop bulletins

fromApril 1 to October 1 of each year, and edit and
cause to be published monthly weather reports,
containing meteorological matter in its relation-
ship to agriculture, transportation, commerce,
and the general public.
7. Maintain a division of agricultural statis-

tics, which shall, in cooperation with the United
States department of agriculture statistical re-
porting service, gather, compile, and publish sta-
tistical information concerning the condition and
progress of crops, the production of crops, live-
stock, livestock products, poultry, and other such

related agricultural statistics, as will generally
promote knowledge of the agricultural industry in
the state of Iowa. The statistics, when published,
constitute official agricultural statistics for the
state of Iowa. The division is in the charge of an
administrator, who shall be appointed by the sec-
retary of agriculture and who shall be an officer of
the United States department of agriculture sta-
tistical reporting service, if one is detailed for that
purpose by the federal government.
8. Establish and maintain a marketing news

service division in the department which shall, in
cooperation with the federal market news and
grading division of the United States department
of agriculture, collect and disseminate data and
information relative to the market prices and con-
ditions of agricultural products raised, produced,
and handled in the state. The division is in the
charge of anadministrator,who shall be appointed
by the secretary of agriculture and shall be an offi-
cer of the federal market news and grading divi-
sion of the United States department of agricul-
ture, if one is detailed for that purpose by the fed-
eral government.
9. Inspect and supervise all meat, poultry, or

dairy producing or distributing establishments in-
cluding the furniture, fixtures, utensils, machin-
ery, and other equipment so as to prevent the pro-
duction, preparation, packing, storage, or trans-
portation of meat, poultry, or dairy products in a
manner detrimental to the character or quality of
those products.
10. Approve all methods of probing for foreign

material content of any type of grain.
11. Establish, publish, and enforce rules not

inconsistent with law for the enforcement of the
provisions of subtitles 1 through 3 of this title, ex-
cluding chapters 161A through 161C, and for the
enforcement of the various laws, the administra-
tion and supervision of which are imposed upon
the department.
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12. a. Establish a swine tuberculosis eradica-
tion program including but not limited to all of the
following:
(1) The inspection of swine herds in this state

when the department finds that an animal from a
swine herd has, or is believed to have, tuberculo-
sis.
(2) Ear tagging or otherwise physically mark-

ing all swine reacting positively to tests for tuber-
culosis.
(3) Condemning any swinewhich has tubercu-

losis.
(4) Depopulating any swine herd where tuber-

culosis is found to be generally present.
(5) Compensate the owners of condemned

swine as provided under section 165.18, following
the general procedures for filing claims and pay-
ing indemnities as provided in chapter 165.
b. If the department finds that the source of

the tuberculosis in a swine herd is from another
species of animal, except bovine, located on or near
the premises on which the affected swine herd is
located, the department may destroy those ani-
mals and indemnify the owners of the condemned
animals as provided in chapter 163.
13. Establish and maintain a division of soil

conservation. The division administrator shall be
appointed by the secretary from a list of names of
persons recommended by the soil conservation
committee, pursuant to section 161A.4, subsection
6, paragraph “c”, and shall serve at the pleasure of
the secretary.
14. Establish and administer programs for the

inspection and control of disease among livestock
as defined in section 717.1.
15. In the administration of programs relating

to water quality improvement and watershed im-
provements, cooperate with the department of
natural resources in order tomaximize the receipt
of federal funds.

2009 Acts, ch 41, §57
Subsections 12 and 13 amended
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159.20 Powers of department.
1. The department shall perform duties de-

signed to lead to more advantageous marketing of
Iowa agricultural commodities. The department
may do any of the following:
a. Investigate the marketing of agricultural

commodities.
b. Promote the sale, distribution, and mer-

chandising of agricultural commodities.
c. Furnish information and assistance con-

cerning agricultural commodities to the public.
d. Cooperate with the college of agriculture

and life sciences of the Iowa state university of sci-
ence and technology in encouraging agricultural
marketing education and research.
e. Accumulate and diffuse information con-

cerning the marketing of agricultural commodi-
ties in cooperation with persons, agencies, or the
federal government.
f. Investigatemethods and practices related to

the processing, handling, grading, classifying,
sorting, weighing, packing, transportation, stor-
age, inspection, or merchandising of agricultural
commodities within this state.
g. Ascertain sources of supply for Iowaagricul-

tural commodities. The department shall prepare
and periodically publish lists of names and ad-
dresses of producers and consignors of agricultur-
al commodities.
h. Perform inspection or grading of an agricul-

tural commodity if requested by a person engaged
in the production, marketing, or processing of the
agricultural commodity. However, the person
must pay for the services as provided by rules
adopted by the department.
i. Cooperate with the Iowa department of eco-

nomic development to avoid duplication of efforts
between the department and the agricultural
marketing program operated by the Iowa depart-
ment of economic development.
j. Assist the office of renewable fuels and co-

products and the renewable fuels and coproducts
advisory committee in administering the provi-
sions of chapter 159A.
2. As used in this subchapter:
a. “Agricultural commodity” means any un-

processed agricultural product, including ani-
mals, agricultural crops, and forestry products
grown, raised, produced, or fed in Iowa for sale in
commercial channels.
b. “Commercial channels” means the pro-

cesses for sale of an agricultural commodity or un-
processed product from the agricultural commodi-
ty to any person, public or private, who resells the
agricultural commodity for breeding, processing,
slaughter, or distribution.

2009 Acts, ch 41, §58
Agricultural products advisory council, see §15.203
Subsection 2 amended
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CHAPTER 159A
RENEWABLE FUELS AND COPRODUCTS

159A.3 Office of renewable fuels and co-
products.
1. An office of renewable fuels and coproducts

is created within the department and shall be

staffed by a coordinator who shall be appointed by
the secretary. It shall be the policy of the office to
further renewable fuels and coproducts activities.
The office shall first further renewable fuels and
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coproducts activities based on the following con-
siderations:
a. The price competitiveness of the renewable

fuel or coproduct.
b. The production capacity and supply of the

renewable fuel or coproduct.
c. The ease and safety of transporting and

storing the renewable fuel or coproduct.
d. The degree to which the renewable fuel or

coproduct is currently developed for ready trans-
fer to current engine technology.
e. The degree to which the renewable fuel or

coproduct is environmentally protective.
f. Thedegree towhich the renewable fuel or co-

product provides economic development opportu-
nities.
2. The duties of the office include, but are not

limited to, the following:
a. Serving as advisor to the department re-

garding regulations, including federal and state
standards, relating to oxygenates, as defined in
section 214A.1.
b. Serving as advisor to the department re-

garding renewable fuels and coproducts pro-
grams.
c. Serving as monitor of regulations adminis-

tered in the state, in other states, or by the federal
government. The office shall collect information
and data prepared by state agencies related to
these regulations, and provide referral and assis-
tance to interested persons and agencies.
d. Cooperating with persons and agencies in-

volved in renewable fuels and coproducts activi-
ties, including other states and the federal govern-
ment, to standardize regulations and coordinate
programs, in order to increase administrative ef-
fectiveness and reduce administrative duplica-
tion.
e. Implementing policies and procedures de-

signed to facilitate communication between per-
sons involved in renewable fuels and coproducts
activities.
f. Assisting state or federal agencies, or assist-

ing commercial enterprises or commodity organi-
zationswhich are located in or desiring to locate in
the state. The assistance may include support of
public research relating to renewable fuels and co-
products activities.
g. Conducting studies relating to the viability

of producing or using renewable fuels and coprod-
ucts, and methods and schedules required to en-
sure a practicable transition to the use of renew-
able fuels and coproducts.
h. Preparing an annual report to the secretary

regarding renewable fuels and coproducts activi-
ties. The report shall include a review of research
and research results, areas of study with promis-
ing potential, a summary of initiatives in other
states, and an analysis of state and federal regula-
tions and programs.
i. Cooperating with the committee in carrying

out the purposes of the committee as provided in
section 159A.5. The office shall regularly inform
the committee regarding its operations and pro-
grams administered under this chapter, including
financial reports concerning the fund.
j. Approve a renewable fuelwhichmay be used

as a flexible fuel powering a motor vehicle re-
quired to be purchased by state agencies.
3. a. A chief purpose of the office is to further

the production and consumption of ethanol blend-
ed gasoline in this state. The office shall be the pri-
mary state agency charged with the responsibility
to promote public consumption of ethanol blended
gasoline.
b. The office shall promote the production and

consumption of biodiesel and biodiesel blended
fuel in this state.
4. The office and state entities, including the

department, the committee, the Iowa department
of economic development, the state department of
transportation, the office of energy independence,
and the state board of regents institutions, shall
cooperate to implement this section.

2009 Acts, ch 108, §8, 41
Subsection 4 amended

§159A.4§159A.4

159A.4 Advisory committee.
1. A renewable fuels and coproducts advisory

committee is established within the department.
2. The committee shall include the following

voting members:
a. The following department representatives:
(1) The secretary, or a person designated by

the secretary, representing the department of
agriculture and land stewardship, who shall be
the chairperson of the committee.
(2) The director of the Iowa department of eco-

nomic development, or a person designated by the
director, representing the Iowa department of eco-
nomic development.
(3) The director of the state department of

transportation, or a person designated by the di-
rector, representing the state department of
transportation.
(4) The director of the office of energy indepen-

dence, or a person designated by the director, rep-
resenting the office of energy independence.
b. The following persons, who shall be ap-

pointed by the governor from lists of candidates
provided by the organizations represented:
(1) A person representing retail dealers as de-

fined in section 214A.1 who shall be actively en-
gaged in the business of selling motor fuel on a re-
tail basis.
(2) A person representing refiners of petro-

leumproductswho shall be actively engaged in the
business of refining petroleum into motor fuel for
the purpose of sale within the state.
(3) A person representing an organization

serving livestock producers in this state.
(4) A person representing the Iowa corn grow-
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ers association.
(5) A person representing the Iowa soybean

association.
(6) A person actively engaged in farming, as

defined in section 9H.1.
(7) A person representing the renewable fuels

industry in this state.
c. Members appointed by the governor shall be

confirmed by the senate, pursuant to section 2.32,
and shall serve three-year terms beginning and
ending as provided in section 69.19. However, the
governor shall appoint initialmembers to serve for
less than three years to ensure members serve
staggered terms.
3. The committee shall also include four ex of-

ficio nonvoting members who shall be legislative
members. The legislative members are two state
senators, one appointed by the president of the
senate, after consultationwith themajority leader
of the senate, and one appointed by the minority
leader of the senate, after consultation with the
president of the senate, from their respective par-
ties; and two state representatives, one appointed
by the speaker of the house of representatives, af-
ter consultation with the majority leader of the
house of representatives, and one appointed by the
minority leader of the house of representatives,
from their respective parties.
4. A member is eligible for reappointment. A

vacancy on the committee shall be filled for the un-
expired portion of the regular term in the same
manner as regular appointments are made. A va-
cancy in the membership of the committee does
not impair the ability of the committee to carry out
committee duties.
5. The committee shallmeet on a regular basis

and at the call of the chairperson or upon the writ-
ten request to the chairperson of two or more vot-
ing members.
6. Five voting members constitute a quorum

and the affirmative vote of amajority of the voting
members present is necessary for any substantive
action to be taken by the committee. Themajority
shall not include anymember who has a conflict of
interest and a statement by a member that the
member has a conflict of interest is conclusive for
this purpose.
7. The members other than those enumerated

in subsection 2, paragraph “a”, are entitled to re-
ceive compensation as provided in section 7E.6.
8. The committee shall be staffed by the agri-

cultural marketing division of the department.
The coordinator shall serve as secretary to the
committee.

2009 Acts, ch 108, §9, 10, 41; 2009 Acts, ch 133, §67
See Code editor’s note to chapter 7K
Section amended
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159A.6 Education, promotion, and adver-
tising.
1. The office shall support education regard-

ing, and promotion and advertising of, renewable

fuels and coproducts. The office shall consult with
the Iowa corn growers association and the Iowa
soybean association.
2. The office shall promote the advantages re-

lated to the use of renewable fuels as an alterna-
tive to nonrenewable fuels. Promotions shall be
designed to inform the ultimate consumer of ad-
vantages associated with using renewable fuels,
and emphasize the benefits to thenatural environ-
ment. The promotion shall inform consumers at
the businesses of retail dealers of motor vehicle
fuels.
3. The committee shall develop standards for

decals required pursuant to section 214A.16,
which shall be designed to promote the advan-
tages of using renewable fuels. The standards
may be incorporated within amodel decal adopted
by the committee and approved by the office.
4. The office shall promote the advantages re-

lated to the use of coproducts derived from the pro-
duction of renewable fuels, including the use of co-
products used as livestock feed or meal. Promo-
tions shall be designed to inform the potential pur-
chasers of the advantages associated with using
coproducts. The office shall promote advantages
associated with using coproducts of ethanol pro-
duction as livestock feed or meal to cattle produc-
ers in this state.
5. The officemay contract to provide all or part

of these services.
2009 Acts, ch 41, §197
Subsection 2, unnumbered paragraph 2 designated as subsection 3 and

former subsections 3 and 4 redesignated as 4 and 5
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159A.6B Technical assistance.
1. The office shall assist persons in revitaliz-

ing rural regions of this state, by providing techni-
cal assistance to new or existing renewable fuel
production facilities, including the establishment
and operation of facilities, and specifically facili-
tieswhich create coproducts, including coproducts
which support livestock production operations.
The office shall consultwith the Iowa corn growers
association and the Iowa soybean association. The
office shall provide planning assistance which
may include evaluations ofmethods tomost profit-
ablymanage these operations. The business plan-
ning assistance shall provide for adequate envi-
ronmental protection of this state’s natural re-
sources from the operation of the facility.
2. The office may execute contracts in order to

provide technical support and outreach services
for purposes of assisting and educating interested
persons as provided in this section. The officemay
also contract with a consultant to provide part or
all of these services. The office may require that
a person receiving assistance pursuant to this sec-
tion contribute up to fifty percent of the amount re-
quired to support the costs of contracting with the
consultant to provide assistance to the person.
The office shall assist the person in completing
any technical information required in order to re-
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ceive assistance by the department of economic
development pursuant to the value-added agricul-
ture component of the grow Iowa values financial
assistance program established pursuant to sec-
tion 15G.112.
3. The office shall cooperate with the depart-

ment of economic development, the office of energy
independence, and regents institutions or other
universities and colleges in order to carry out this
section.

2009 Acts, ch 41, §198; 2009 Acts, ch 108, §11, 41; 2009 Acts, ch 123, §29
See Code editor’s note to chapter 7K
Section amended
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159A.7 Renewable fuels and coproducts
fund.
1. A renewable fuels and coproducts fund is

created in the state treasury under the control of
the office of renewable fuels and coproducts. The
fund may include moneys available to and ob-
tained or accepted by the office, including moneys
from the United States, other states in the union,
foreign nations, state agencies, political subdivi-
sions, and private sources.
2. Moneys in the fund shall be used only to

carry out the provisions of this section and sec-
tions 159A.3, 159A.4, 159A.5, 159A.6, 159A.6A,
and 159A.6B within the state of Iowa.
3. Moneys in the fund shall be allocated during

each fiscal year as follows:
a. At least forty percent shall be dedicated to

support education, promotion, and advertising of

renewable fuels and coproducts as provided in sec-
tion 159A.6.
b. Up to thirty percent may be dedicated to

support research at the university of Iowa, Iowa
state university of science and technology, and the
university of northern Iowa, as provided in section
159A.6A.
c. Any remaining balance shall be used by the

office to support technical assistance as provided
in section 159A.6B and any other projects or pro-
grams developed by the office.
4. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants by the director of the department of
administrative services, drawn upon the written
requisition of the coordinator.
5. In administering the fund, the office may do

all of the following:
a. Contract, sue and be sued, and adopt proce-

dures necessary to administer this section. How-
ever, the office shall not in anymanner, directly or
indirectly, pledge the credit of the state.
b. Authorize payment from the fund for com-

missions, attorney and accountant fees, and other
reasonable expenses related to and necessary for
administering the fund.
6. Section 8.33 does not apply tomoneys in the

fund. Income received by investment ofmoneys in
the fund shall remain in the fund.

2009 Acts, ch 41, §199
Subsection 1, unnumbered paragraph 2 designated as subsection 2 and

former subsections 2 – 5 redesignated as 3 – 6
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CHAPTER 160
STATE APIARIST

160.5 Instructions — hives — imported
bees.
1. If upon examination the apiarist finds bees

to be diseased or infested with parasites, the apia-
rist shall furnish the owner or person in charge of
the apiary with full written instructions as to the
nature of the disease or infestation and the best
methods of treatment, which information shall be
furnished without cost to the owner.
2. It shall be unlawful to keep bees in any con-

tainers except hives with movable frames permit-
ting ready examination in those counties where
area clean-up inspection is in progress as may be
proclaimed in official regulation.
3. A personwho desires tomove a colony, pack-

age, or used equipment with combs into this state
shall apply to the state apiarist for a written entry
permit at least sixty days prior to the proposed
entry date. A statementmust accompany each ap-
plication for an entry permit describing each of-
fense related to beekeeping for which the person

has been subject to a penalty by a state, federal, or
foreign government. The written entry permit
must accompany all such shipments when they
enter the state. Entry into this state without a
permit is unlawful and is punishable pursuant to
section 160.14. However, entry requirements of
this section shall not apply to apackage shippedby
the United States postal service.
4. At least ten days before entry a person who

has applied for an entry permit must meet both of
the following conditions:
a. A valid Iowa certificate of inspection must

be on filewith the department or a valid certificate
of inspection or certificate of health dated within
the last sixty days must have been submitted by
the state apiarist or inspector of the state of origin.
A certificate must indicate the absence of any
contagious diseases, parasites, or Africanized
bees in the colony or package to be shipped.
b. A completed apiary registration form with

locations of apiaries in Iowa indicated along with
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any fees required for nonresidentsmust have been
submitted. Descriptions of locations shall include
all of the following:
(1) The name of the landowner.
(2) Number of colonies to be kept at that loca-

tion.

(3) The county, township, section number and
quarter section, or street address if located within
the city limits.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive
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CHAPTER 161
AGRICHEMICAL REMEDIATION

161.1 Title.
This chapter shall be known andmay be cited as

the “Iowa Agrichemical Remediation Act”.
2009 Acts, ch 133, §68
Section amended
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161.8 Remediation agreement.
1. A person is not required to comply with the

requirements of this chapter, including the reme-
diation of a site, unless the person is a responsible
person who executes a remediation agreement
with the board, as provided in this section. The re-
mediation agreement shall provide for all of the
following:
a. The terms and conditions required to per-

form remediation under a plan of remediation as
provided in this section, and the payment of claims
as provided in section 161.9.
b. A plan for remediation of a site where con-

tamination has been discovered. The plan shall
provide procedures for a remediation of the con-
taminated site, a schedule for providing for the re-
mediation of the site according to remediation
standards provided in section 161.5, and the clas-
sification and prioritization of sites as provided in
section 161.6. The plan may be amended at any
time, if approved by the department, if the amend-
ment to the agreement is executed by the responsi-
ble person and the board. The plan shall be devel-
oped by the responsible person and approved by
the department for each site subject to the agree-
ment. The plan shall include all of the following:
(1) A determination as to the extent of the ex-

isting soil, groundwater, or surfacewater contami-
nation.
(2) The proximity of the contamination and

the likelihood that the contamination will affect a
drinking water well.
(3) The characteristics of the site and the po-

tential for migration of the contamination.
(4) Whether the site is classified as a high, me-

dium, or low priority site, as provided in section
161.6.
2. The department may require that an initial

plan of remediation be submitted prior to execu-
tion of a remediation agreement. The department
may require that the initial plan recommend
whether a site be classified as a high or medium

priority site. The departmentmay require further
investigation be conducted to determine the ex-
tent of the remediation which should be conducted
on the site.
3. a. The department, upon approval of the

board, may contract with a person in order to do
any of the following:
(1) Consult with the department and the

board in reviewing a remediation agreement, in-
cluding but not limited to investigating a site or
recommending approval or denial of a plan for re-
mediation.
(2) Ensure compliance with the plan for reme-

diation as provided in this section. The person
may be authorized to provide a statement to a re-
sponsible person, stating that the person is eligi-
ble for payment of a claim submitted from the fund
as provided in section 161.9.
b. The department may execute the contract

with a private individual or entity or a state and
local government as provided in chapter 28E.
4. A responsible person is eligible to execute a

remediation agreement under this section, if the
board determines that all of the following apply:
a. The responsible person is not subject to any

of the following:
(1) A pending criminal adjudication against

the responsible person relating to the contamina-
tion.
(2) Criminal sanctions imposed against the re-

sponsible person relating to the contamination.
b. Any of the following:
(1) The responsible person performed reason-

able measures necessary for the immediate abate-
ment of any contamination.
(2) The responsible person has complied or is

in the process of complying in a timely manner
with orders issued by the state or federal govern-
ment for remediation of the contaminated site.
5. Unless the department has cause to believe

that the responsible person is not eligible, the de-
partment shall provide a statement to the respon-
sible person upon request. The statement shall be
printed on forms prescribed by the board. The
statement shall verify that to the extent of the de-
partment’s knowledge, the responsible person is
eligible under this section. The boardmay use the
statement as evidence of eligibility. The board
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shall provide the statement with any weight de-
termined appropriate by the board.
6. The state, a state agency, a political subdivi-

sion of the state, or federal government, or an
agency of the federal government, is not eligible to

submit a claim to the board for reimbursement
from the fund.

2009 Acts, ch 41, §200
Subsection 1, unnumbered paragraph 2 designated as subsection 2 and

former subsections 2 – 5 redesignated as 3 – 6
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CHAPTER 161A
SOIL AND WATER CONSERVATION

161A.4 Soil conservation division— com-
mittee.
1. The soil conservation division is established

within the department to perform the functions
conferred upon it in this chapter and chapters
161C, 161E, 161F, 207, and 208. The division shall
be administered in accordance with the policies of
the state soil conservation committee, which shall
advise the division and which shall approve ad-
ministrative rules proposed by the division for the
administration of this chapter and chapters 161C,
161E, 161F, 207, and 208 before the rules are
adopted pursuant to section 17A.5. If a difference
exists between the committee and secretary re-
garding the content of a proposed rule, the secre-
tary shall notify the chairperson of the committee
of the difference within thirty days from the com-
mittee’s action on the rule. The secretary and the
committee shall meet to resolve the difference
within thirty days after the secretary provides the
committee with notice of the difference.
2. In addition to other duties and powers con-

ferred upon the division of soil conservation, the
division has the following duties and powers:
a. To offer assistance as appropriate to the

commissioners of soil and water conservation dis-
tricts in carrying out any of their powers and pro-
grams.
b. To take notice of each district’s long-range

resource conservation plan established under sec-
tion 161A.7, in order to keep the commissioners of
each of the several districts informed of the activi-
ties and experience of all other districts, and to fa-
cilitate an interchange of advice and experience
between such districts and cooperation between
them.
c. To coordinate the programs of the soil and

water conservation districts so far as this may be
done by advice and consultation.
d. To secure the cooperation and assistance of

the United States and any of its agencies, and of
agencies of this state, in the work of such districts.
e. To disseminate information throughout the

state concerning the activities and program of the
soil and water conservation districts.
f. To render financial aid and assistance to soil

andwater conservation districts for the purpose of
carrying out the policy stated in this chapter.

g. To assist each soil and water conservation
district in developing a district soil and water re-
source conservation plan as provided under sec-
tion 161A.7. The plan shall be developed accord-
ing to rules adopted by the division to preserve and
protect the public interest in the soil and water re-
sources of this state for future generations and for
this purpose to encourage, promote, facilitate, and
where such public interest requires, to mandate
the conservation and proper control of and use of
the soil and water resources of this state, by mea-
sures including but not limited to the control of
floods, the control of erosion by water or by wind,
the preservation of the quality of water for its opti-
mum use for agricultural, irrigation, recreational,
industrial, and domestic purposes, all of which
shall be presumed to be conducive to the public
health, convenience, and welfare, both present
and future.
h. To file the district soil and water resource

conservation plans as part of a state soil andwater
resource conservation plan. The state plan shall
contain on a statewide basis the information re-
quired for a district plan under this section.
i. To establish a position of state drainage co-

ordinator for drainage districts and drainage and
levee districts which will keep the management of
those districts informed of the activities and expe-
rience of all other such districts and facilitate an
interchange of advice, experience and cooperation
among the districts, coordinate by advice and con-
sultation the programs of the districts, secure the
cooperation and assistance of the United States
and its agencies and of the agencies of this state
and other states in the work of the districts, dis-
seminate information throughout the state con-
cerning the activities and programs of the dis-
tricts, and provide other appropriate assistance to
the districts.
3. The division, in consultation with the com-

missioners of the soil and water conservation dis-
tricts, shall conduct a biennial review to survey
the availability of private soil andwater conserva-
tion control contractors in each district. A report
containing the results of the review shall be pre-
pared and posted on the department’s internet
site.
4. A state soil conservation committee is es-
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tablished within the department.
a. The nine voting members of the committee

shall be appointed by the governor subject to con-
firmation by the senate pursuant to section 2.32,
and shall include the following:
(1) Six of the members shall be persons en-

gaged in actual farming operations, one of whom
shall be a resident of each of six geographic regions
in the state, including northwest, southwest,
north central, south central, northeast, and south-
east Iowa, and no more than one of whom shall be
a resident of any one county. The boundaries of the
geographic regions shall be established by rule.
(2) The seventh, eighth, and ninth appointive

members shall be chosen by the governor from the
state at large, with one appointed to be a represen-
tative of cities, one appointed to be a representa-
tive of themining industry, and one appointeewho
is a farmer actively engaged in tree farming.
b. The committee may invite the secretary of

agriculture of the United States to appoint one
person to serve with the other members, and the
president of the Iowa county engineers association
may designate a member of the association to
serve in the same manner, but these persons have
no vote and shall serve in an advisory capacity
only.
c. The following shall serve as ex officio non-

voting members of the committee:
(1) The director of the Iowa cooperative exten-

sion service in agriculture and home economics, or
the director’s designee.
(2) The director of the department of natural

resources or the director’s designee.
5. a. The committee shall designate its chair-

person, and may change the designation. The
members appointed by the governor shall serve for
a period of six years. Members shall be appointed
in each odd-numbered year to succeed members
whose terms expire as provided by section 69.19.
Appointmentsmay bemade at other times and for
other periods as necessary to fill vacancies on the
committee. Members shall not be appointed to
serve more than two complete six-year terms.
Members designated to represent the director of
the department of natural resources and the direc-
tor of the Iowa cooperative extension service in
agriculture and home economics shall serve at the
pleasure of the officer making the designation.
b. A majority of the voting members of the

committee constitutes a quorum, and the concur-
rence of a majority of the voting members of the
committee in any matter within their duties is re-
quired for its determination.
c. Members are entitled to actual expenses

necessarily incurred in the discharge of their du-
ties as members of the committee. The expenses
paid to the committee members shall be paid from
funds appropriated to the department. Each
member of the committee may also be eligible to

receive compensation as provided in section 7E.6.
The committee shall provide for the execution of
surety bonds for all employees and officerswhoare
entrusted with funds or property, shall provide for
the keeping of a full and accurate record of all pro-
ceedings and of all resolutions and orders issued
or adopted, and shall provide for an annual audit
of the accounts of receipts and disbursements.
6. a. The committee may perform acts, hold

public hearings, and propose and approve rules
pursuant to chapter 17A as necessary for the exe-
cution of its functions.
b. The committee shall recommend to the sec-

retary each year a budget for the division. The sec-
retary, at the earliest opportunity and prior to for-
mulating a budget, shall meet with representa-
tives of the committee to discuss the committee’s
recommendation.
c. The committee shall recommend three per-

sons to the secretary of agriculture who shall ap-
point from the persons recommended an adminis-
trative director to head the division and serve at
the pleasure of the secretary. After reviewing the
names submitted, the secretary may request that
the soil conservation committee submit additional
names for consideration.
7. The committee or divisionmay call upon the

attorney general of the state for necessary legal
services. The committeemay delegate to its chair-
person, to one or more of its members, or to one or
more agents or employees, powers and duties as it
deems proper. Upon request of the committee, for
the purpose of carrying out any of the functions as-
signed the committee or the department by law,
the supervising officer of any state agency, or of
any state institution of learning shall, insofar as
possible under available appropriations, and hav-
ing due regard to the needs of the agency to which
the request is directed, assign or detail the request
to the staff or personnel of the agency or institu-
tion of learning, andmake the special reports, sur-
veys, or studies as the committee requests.

2009 Acts, ch 41, §59
Section amended
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161A.5 Soil and water conservation dis-
tricts.
1. The one hundred soil and water conserva-

tion districts* established in the manner which
was prescribed by law prior to July 1, 1975 shall
continue in existence with the boundaries and the
names* in effect on July 1, 1975. If the existence
of a district so established is discontinued pursu-
ant to section 161A.10, a petition for re-establish-
ment of the district or for annexation of the former
district’s territory to any other abutting district
may be submitted to, and shall be acted upon by,
the state soil conservation committee in substan-
tially the manner provided by section 467A.5,
Code 1975.
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2. The governing body of each district shall
consist of five commissioners elected on a nonpar-
tisan basis for staggered four-year terms com-
mencing on the first day of January that is not a
Sunday or holiday following their election. Any el-
igible elector residing in the district is eligible to
the office of commissioner, except that no more
than one commissioner shall at any one time be a
resident of any one township. A vacancy is created
in the office of any commissioner who changes res-
idence into a township where another commis-
sioner then resides. If a commissioner is absent
for sixty ormore percent ofmonthlymeetings dur-
ing any twelve-month period, the other commis-
sioners by their unanimous vote may declare the
member’s office vacant. A vacancy in the office of
commissioner shall be filled by appointment of the
state soil conservation committee until the next
succeeding general election, at which time the bal-
ance of the unexpired term shall be filled as pro-
vided by section 69.12.
3. At each general election a successor shall be

chosen for each commissioner whose term will ex-
pire in the succeeding January.
a. Nomination of candidates for the office of

commissioner shall be made by petition in accor-
dance with chapter 45, except that each candi-
date’s nominating petition shall be signed by at
least twenty-five eligible electors of the district.
The petition form shall be furnished by the county
commissioner of elections.
b. Every candidate shall file with the nomina-

tion papers an affidavit stating the candidate’s
name, the candidate’s residence, that the person is
a candidate and is eligible for the office of commis-
sioner, and that if elected the candidate will quali-
fy for the office. The affidavit shall also state that
the candidate is aware that the candidate is dis-
qualified from holding office if the candidate has
been convicted of a felony or other infamous crime
and the candidate’s rights have not been restored
by the governor or by the president of the United
States.
c. The signed petitions shall be filed with the

county commissioner of elections not later than
five p.m. on the sixty-ninth day before the general
election.
d. The votes for the office of district commis-

sioner shall be canvassed in the same manner as
the votes for county officers, and the returns shall
be certified to the commissioners of the district. A
plurality is sufficient to elect commissioners, and
a primary election for the office shall not be held.
e. If the canvass shows that the two candidates

receiving the highest and the second highest num-
ber of votes for the office of district commissioner
are both residents of the same township, the board
shall certify as elected the candidate who received
the highest number of votes for the office and the
candidate receiving the next highest number of
votes for the officewho is not a resident of the same

township as the candidate receiving the highest
number of votes.

2009 Acts, ch 41, §201
*Established as “soil conservation districts”
Subsection 3 amended
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161A.7 Powers of districts and commis-
sioners.
1. A soil and water conservation district orga-

nized under this chapter has the following powers,
in addition to others granted in other sections of
this chapter:
a. To conduct surveys, investigations, and re-

search relating to the character of soil erosion and
erosion, floodwater, and sediment damages, and
the preventive and control measures needed, to
publish the results of such surveys, investigations
or research, and to disseminate information con-
cerning such preventive and control measures;
provided, however, that in order to avoid duplica-
tion of research activities, no district shall initiate
any research program except in cooperation with
the Iowa agricultural experiment station located
at Ames, Iowa, and pursuant to a cooperative
agreement entered into between the Iowa agricul-
tural experiment station and such district.
b. To conduct demonstrational projects within

the district on lands owned or controlled by this
state or any of its agencies, with the consent and
cooperation of the agency administering and hav-
ing jurisdiction thereof, and on any other lands
within the district upon obtaining the consent of
the owner or occupier of such lands or the neces-
sary rights or interests in such lands, in order to
demonstrate by example themeans, methods, and
measures by which soil and soil resources may be
conserved, and soil erosion in the form of soil blow-
ing and soil washing may be prevented and con-
trolled; provided, however, that in order to avoid
duplication of agricultural extension activities, no
district shall initiate any demonstrational proj-
ects, except in cooperation with the Iowa agricul-
tural extension servicewhose offices are located at
Ames, Iowa, and pursuant to a cooperative agree-
ment entered into between the Iowa agricultural
extension service and such district.
c. To carry out preventive and control mea-

sures within the district, including but not limited
to crop rotations, engineering operations, meth-
ods of cultivation, the growing of vegetation,
changes in use of land, and the measures listed in
section 161A.2, on lands owned or controlled by
this state or any of its agencies, with the consent
and cooperation of the agency administering and
having jurisdiction thereof, and onany other lands
within the district, upon obtaining the consent of
the owner or occupier of such lands or the neces-
sary rights or interests in such lands. Any approv-
al or permits from the council required under oth-
er provisions of law shall be obtained by the dis-
trict prior to initiation of any construction activity.
d. To cooperate, or enter into agreementswith,
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and within the limits of appropriations duly made
available to it by law, to furnish financial or other
aid to any agency, governmental or otherwise, or
any owner or occupier of lands within the district,
in the carrying on of erosion-control and wa-
tershed protection and flood prevention opera-
tionswithin the district, subject to such conditions
as the commissioners may deem necessary to ad-
vance the purposes of this chapter.
e. To obtain options upon and to acquire, by

purchase, exchange, lease, gift, grant, bequest, de-
vise or otherwise, any property, real or personal, or
rights or interests therein; to maintain, adminis-
ter, and improve any properties acquired, to re-
ceive income from such properties and to expend
such income in carrying out the purposes and pro-
visions of this chapter; and to sell, lease or other-
wise dispose of any of its property or interests
therein in furtherance of the purposes and provi-
sions of this chapter.
f. To make available on such terms as it shall

prescribe, to landowners or occupiers within the
district, agricultural and engineering machinery
and equipment, fertilizer, lime, and such other
material or equipment as will assist such land-
owners or occupiers to carry on operations upon
their lands for the conservation of soil resources
and for the prevention and control of soil erosion
and for the prevention of erosion, floodwater, and
sediment damages.
g. To construct, improve, and maintain such

structures as may be necessary or convenient for
the performance of any of the operations autho-
rized in this chapter. Any approval or permits
from the council required under other provisions
of law shall be obtained by the district prior to ini-
tiation of any construction activity.
h. To develop comprehensive plans for the con-

servation of soil resources and for the control and
prevention of soil erosion and for the prevention of
erosion, floodwater, and sediment damageswithin
the district, which plans shall specify in such de-
tail as may be possible, the acts, procedures, per-
formances, and avoidanceswhich are necessary or
desirable for the effectuation of such plans, includ-
ing the specification of engineering operations,
methods of cultivation, the growing of vegetation,
cropping programs, tillage practices, and changes
in use of land; and to publish such plans and infor-
mation and bring them to the attention of owners
and occupiers of lands within the district.
i. To sue and be sued in the name of the dis-

trict; to have a seal, which seal shall be judicially
noticed; to have perpetual succession unless ter-
minated as hereinafter provided; tomake and exe-
cute contracts and other instruments, necessary
or convenient to the exercise of its powers; to
make, and from time to time amend and repeal,
rules not inconsistent with this chapter, to carry
into effect its purposes and powers.

j. To accept donations, gifts, and contributions
in money, services, materials, or otherwise, from
the United States or any of its agencies, or from
this state or any of its agencies, and to use or ex-
pend such moneys, services, materials, or other
contributions in carrying on its operations.
k. Subject to the approval of the state soil con-

servation committee, to change the name of the
soil and water conservation district.
l. To provide for the restoration of permanent

soil and water conservation practices which are
damaged or destroyed because of a disaster emer-
gency as provided in section 161A.75.
m. To encourage local school districts to pro-

vide instruction in the importance of and in some
of the basic methods of soil conservation, as a part
of course work relating to conservation of natural
resources and environmental awareness required
in rules adopted by the state board of education
pursuant to section 256.11, subsections 3 and 4,
and to offer technical assistance to schools in de-
veloping such instructional programs.
n. To develop a soil and water resource conser-

vation plan for the district.
(1) The district plan shall contain a compre-

hensive long-range assessment of soil and surface
water resources in the district consistent with
rules approved by the committee under section
161A.4. In developing the plan the districtmay re-
ceive technical support from the United States de-
partment of agriculture natural resources conser-
vation service and the county board of supervisors
in the county where the district is located. The di-
vision and the Iowa cooperative extension service
in agriculture and home economics may provide
technical support to the district. The supportmay
include but is not limited to the following:
(a) Assessing the condition of soil and surface

water in the district, including an evaluation of
the type, amount, andquality of soil andwater, the
threat of soil erosion and erosion, floodwater, and
sediment damages, and necessary preventative
and control measures.
(b) Developing methods to maintain or im-

prove soil and water condition.
(c) Cooperating with other state and federal

agencies to carry out this support.
(2) The title page of the district plan and a no-

tification stating where the plan may be reviewed
shall be recorded with the recorder in the county
in which the district is located, and updated as
necessary, after the committee approves and the
administrator of the division signs the district
plan. The commissioners shall provide notice of
the recording and may provide a copy of the ap-
proved district plan to the county board of supervi-
sors in the county where the district is located.
The district plan shall be filed with the division as
part of the state soil and water resource conserva-
tion plan provided in section 161A.4.
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o. To enter into agreements pursuant to chap-
ter 161Cwith the owner or occupier of landwithin
the district or cooperating districts, or any other
private entity or public agency, in carrying outwa-
ter protection practices, including district and
multidistrict projects to protect this state’s
groundwater and surface water from point and
nonpoint sources of contamination, including but
not limited to agricultural drainage wells, sink-
holes, sedimentation, and chemical pollutants.
2. As a condition to the extending of any bene-

fits under this chapter to, or the performance of
work upon, any lands not owned or controlled by
this state or any of its agencies, the commissioners
may require contributions in money, services, ma-
terials, or otherwise to any operations conferring
such benefits, and may require landowners or oc-
cupiers to enter into and perform such agreements
or covenants as to the permanent use of such lands
as will tend to prevent or control erosion thereon.
3. The commissioners shall, as a condition for

the receipt of any state cost-sharing funds for per-
manent soil conservation practices, require the
owner of the land on which the practices are to be
established to covenant and file, in the office of the
soil and water conservation district of the county
in which the land is located, an agreement identi-
fying the particular lands upon which the practic-
es for which state cost-sharing funds are to be re-
ceived will be established, and providing that the
project will not be removed, altered, or modified so
as to lessen its effectiveness without the consent
of the commissioners, obtained in advance and
based on guidelines drawn up by the state soil con-
servation committee, for a period of twenty years
after the date of receiving payment. The commis-
sioners shall assist the division in the enforcement
of this subsection. The agreement does not create
a lien on the land, but is a charge personally
against the owner of the land at the time of remov-
al, alteration, or modification if an administrative
order ismadeunder section 161A.61, subsection 3.
4. No provisions with respect to the acquisi-

tion, operation, or disposition of property by other
public bodies shall be applicable to a district orga-
nized hereunder unless the general assembly
shall specifically so state.
5. After the formation of any district under the

provisions of this chapter, all participation here-
under shall be purely voluntary, except as specifi-
cally stated herein.

2009 Acts, ch 41, §60
Review of road construction projects, §306.50 – 306.54
Section amended
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161A.47 Inspection of land on complaint.
1. The commissioners shall inspect or cause to

be inspected any land within the district to deter-
mine if land is being damaged by sediment, from
soil erosion occurring on neighboring land in ex-
cess of the limits established by the district’s soil

erosion control regulations. If the land is privately
owned, the commissioners shall make or cause to
be made the inspection, upon receiving a written
complaint signed by an owner or occupant of land
claiming that the owner’s or occupant’s land is be-
ing damaged by sediment. If the land is subject to
a public interest, the commissioners shall make or
cause to be made the inspection upon a majority
vote of commissioners at an open meeting held
pursuant to chapter 21. Land is subject to a public
interest if the land is publicly held, subject to an
easement held by the public, or the subject of an
improvement made at public expense.
2. If, after the inspection, the commissioners

find that sediment damages are occurring to land
which is owned or occupied by the person filing the
complaint or subject to a public interest, and that
excess soil erosion is occurring on neighboring
land, the commissioners shall issue an adminis-
trative order to the landowner or landowners of
record, and to the occupant of the land if known to
the commissioners. The order shall describe the
land and state as nearly as possible the extent to
which soil erosion on the land exceeds the limits
established by the district’s regulations.
3. The order shall be delivered either by per-

sonal service or by restricted certifiedmail to each
of the persons to whom it is directed, and shall:
a. In the case of erosion occurring on the site

of any construction project or similar undertaking
involving the removal of all or a major portion of
the vegetation or other cover, exposing bare soil di-
rectly to water or wind, state a time not more than
five days after service or mailing of the notice of
the order when work necessary to establish or
maintain erosion control practices must be com-
menced, anda timenotmore than thirty daysafter
service or mailing of the notice of the order when
the work is to be satisfactorily completed.
b. In all other cases, state a timenotmore than

six months after service or mailing of the notice of
the order, by which work needed to establish or
maintain the necessary soil and water conserva-
tion practices or erosion control measuresmust be
commenced, and a time notmore than one year af-
ter the service or mailing of the notice of the order
when the work is to be satisfactorily completed,
unless the requirements of the order are supersed-
ed by the provisions of section 161A.48.

2009 Acts, ch 41, §202
Section amended
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161A.61 Discretionary inspection by
commissioners — actions upon certain find-
ings.
1. In addition to the authority granted by sec-

tion 161A.47, the commissioners of a soil and wa-
ter conservation districtmay inspect or cause to be
inspected any land within the district on which
they have reasonable grounds to believe that soil
erosion is occurring in excess of the limits estab-
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lished by the district’s soil erosion control regula-
tions. If the commissioners find from an inspec-
tion conducted under authority of either section
161A.47 or this section that soil erosion is occur-
ring on that land in excess of the applicable soil
loss limits established by the district’s soil erosion
control regulations, they shall send notice of that
finding to the landowner or landowners of record,
and to the occupant of the land if known to the
commissioners. The notice shall describe the land
affected and shall state as nearly as possible the
extent to which soil erosion from that land exceeds
the applicable soil loss limits.
a. If the commissioners find that the excessive

erosion described in the notice is not causing sedi-
ment damage to property owned or occupied by
anyperson other than the owner or occupant of the
land on which the excessive soil erosion is occur-
ring, and that the rate of the excessive erosion is
less than twice the applicable soil loss limit, the
notice required by this subsection shall include or
be accompanied by information regarding finan-
cial or other assistance which the commissioners
are able to make available to the owner or occu-
pant of the land to aid in achieving compliance
with the applicable soil loss limits.
b. If the commissioners find that the excessive

soil erosion described in the notice is not causing
sediment damage to property owned or occupied
by any person other than the owner or occupant of
the land on which it is occurring, but that the ero-
sion is occurring at a rate equal to or greater than
twice the applicable soil loss limit, the notice shall
so state, shall include or be accompanied by the in-
formation required by paragraph “a” of this sub-
section, and shall be delivered by personal service
or by restricted certified mail to each of the per-
sons to whom the notice is directed. A notice given
under this paragraph shall also include or be ac-
companied by information explaining the provi-
sions of subsection 2.
2. Beginning January 1, 1985, or five years af-

ter the completion of the conservation folder for a
particular farm unit pursuant to this section,
whichever date is later, the commissioners of the
soil and water conservation district in which that
farm unit is located may petition the district court
for an appropriate order with respect to that farm
unit if its owner or occupant has been sent a notice
by the commissioners under subsection 1, para-
graph “b” for three ormore consecutive years. The
commissioners’ petition shall seek a court order
which states a timenotmore than sixmonths after
the date of the order when the owner or occupant
must commence, and a timewhen the owner or oc-
cupant must complete the steps necessary to com-
ply with the order. The time allowed to complete
the establishment of a temporary soil and water
conservation practice employed to comply or ad-
vance toward compliance with the court’s order

shall be not more than one year after the date of
that order, and the time allowed to complete the
establishment of a permanent soil and water con-
servation practice employed to comply with the
court’s order shall be notmore than five years after
the date of that order. Section 161A.48 applies to
a court order issued under this subsection. The
steps required of the farm unit owner or operator
by the court order are those which are necessary
to do one of the following:
a. Bring the farm unit which is the subject of

the order into compliance with its farm unit soil
conservation plan, if such a plan had been agreed
upon prior to the time the commissioners peti-
tioned for the order.
b. Bring the farm unit which is the subject of

the order into compliance with a plan developed
for that farm unit by the commissioners, in accor-
dance with guidelines established by the division
of soil conservation, and presented to the court as
a part of the commissioners’ petition, if a farmunit
soil conservation plan has not previously been
agreed upon for that farm unit. A plan presented
to the court by the commissioners under this para-
graph shall specify as many alternative approved
soil and water conservation practices as feasible,
among which the owner or occupant of the farm
unit may choose in taking the steps necessary to
comply with the court’s order.
c. Bring the farm unit which is the subject of

the order into compliance with a soil conservation
plan developed by the owner or occupant of that
farm unit as an alternative to the proposed soil
conservation plan developed by the commission-
ers, if the owner or occupant so petitions the court
and the court finds that the owner or occupant’s
plan will bring the farm unit into conformity with
the applicable soil loss limits of the district.
3. The commissioners may also cause an in-

spection of land within the district on which they
have reasonable grounds to believe that a perma-
nent soil and water conservation practice estab-
lished with public cost-sharing funds is not being
properly maintained or is being altered in viola-
tion of section 161A.7, subsection 3. If the commis-
sioners find that the practices are not being main-
tained or have been altered in violation of section
161A.7, subsection 3, the commissioners shall is-
sue an administrative order to the landowner who
made the unauthorized removal, alteration or
modification to maintain, repair, or reconstruct
the permanent soil and water conservation prac-
tices. The requirement for maintenance and re-
pair is for the length of life as defined in section
161A.7, subsection 3. Public cost-sharing funds
are not available for the work under this order. If
the landowner fails to comply with the adminis-
trative order, the commissioners may petition the
district court for an order compelling compliance
with the order. Upon receiving satisfactory proof,
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the court shall issue an order directing compliance
with the administrative order andmaymodify the
administrative order. The provisions of section
161A.50 relating to notice, appeals, and contempt
of court shall apply to proceedings under this sub-
section.

2009 Acts, ch 41, §61
Subsection 3 amended
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161A.71 Conservation practices revolv-
ing loan fund.
1. The division may establish a conservation

practices revolving loan fund composed of any
money appropriated by the general assembly for
that purpose, and of any othermoneys available to
and obtained or accepted by the committee from
the federal government or private sources for
placement in that fund. Except as otherwise pro-
vided by subsection 3, the assets of the conserva-
tion practices revolving loan fund shall be used
only to make loans directly to owners of land in
this state for the purpose of establishing on that
land any new permanent soil and water conserva-
tion practice which the commissioners of the soil
and water conservation district in which the land
is located have found is necessary or advisable to
meet the soil loss limits established for that land.
A loan shall not be made for establishing a perma-
nent soil and water conservation practice on land
that is subject to the restriction on state cost-shar-
ing funds of section 161A.76. Revolving loan funds
and public cost-sharing funds shall not be used in
combination for funding a particular soil and wa-
ter conservation practice. Each loan made under
this section shall be for a period not to exceed ten
years, shall bear no interest, and shall be repay-
able to the conservation practices revolving loan
fund in equal yearly installments due March 1 of
each year the loan is in effect. The interest rate
upon loans for which payment is delinquent shall
accelerate immediately to the current legal usury
limit. Applicants are eligible for no more than ten
thousand dollars in loans outstanding at any time
under this program. “Permanent soil and water
conservation practices” has the same meaning as
defined in section 161A.42 and those established
under this program are subject to the require-
ments of section 161A.7, subsection 3. Loans
made under this program shall come due for pay-
ment upon sale of the land on which those practic-
es are established.
2. The general assembly finds and declares the

following:
a. The erosion of topsoil on agricultural land

by wind and water is a serious problemwithin the
state and onewhich threatens to destroy the natu-

ral resource most responsible for Iowa’s prosperi-
ty.
b. It is necessary to the preservation of the

economy and well-being of the state to encourage
soil conservation practices by providing loans for
permanent soil and water conservation practices
on agricultural land within the state.
c. The use of state funds for the conservation

practices revolving loan fund established under
subsection 1 is in the public interest, and the pur-
poses of this section are public purposes and uses
for which public moneys may be borrowed, ex-
pended, advanced, loaned, or granted.
3. The division may:
a. Contract, sue and be sued, and promulgate

administrative rules necessary to carry out the
provisions of this section, but the committee shall
not in anymanner directly or indirectly pledge the
credit of the state of Iowa.
b. Authorize payment from the conservation

practices revolving loan fund and from fees for
costs, commissions, attorney fees and other rea-
sonable expenses related to and necessary for
making and protecting direct loans under this sec-
tion, and for the recovery of moneys loaned or the
management of property acquired in connection
with such loans.
4. This section does not negate the provisions

of section 161A.48 that an owner or occupant of
land in this state shall not be required to establish
any new soil and water conservation practice un-
less public cost-sharing funds have been approved
and are available for the land affected. However,
the owner of land with respect to which an admin-
istrative order to establish soil and water conser-
vation practices has been issued under section
161A.47 but not complied with for lack of public
cost-sharing funds, may waive the right to await
availability of such funds and instead apply for a
loan under this section to establish any perma-
nent soil and water conservation practices neces-
sary to comply with the order. If a landowner does
so, that loan application shall be given reasonable
preference by the state soil conservation commit-
tee if there are applications for more loans under
this section than can be made from the money
available in the conservation practices revolving
loan fund. If it is found necessary to deny an appli-
cation for a soil and water conservation practices
loan to a landowner who has waived the right to
availability of public cost-sharing funds before
complying with an administrative order issued
under section 161A.47, the landowner’s waiver is
void.

Section not amended; internal reference change applied
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CHAPTER 161C
WATER PROTECTION PROJECTS AND PRACTICES

161C.4 Water protection fund.
1. A water protection fund is created within

the division. The fund is composed of money ap-
propriated by the general assembly for that pur-
pose, and moneys available to and obtained or ac-
cepted by the state soil conservation committee
from the United States or private sources for
placement in the fund. The fund shall be a revolv-
ing fund fromwhichmoneysmaybeused for loans,
grants, administrative costs, and cost-sharing.
2. The fund shall be divided into two accounts,

the water quality protection projects account and
the water protection practices account. The first
account shall be used to carry out water quality
protection projects to protect the state’s surface
and groundwater from point and nonpoint sources
of contamination. The second account shall be
used to establish water protection practices with
individual landowners including but not limited to
woodland establishment and protection, estab-
lishment of native grasses and forbs, sinkhole
management, agricultural drainage well manage-

ment, streambank stabilization, grass waterway
establishment, stream buffer strip establishment,
and erosion control structure construction.
Twenty-five percent of funds appropriated to the
water protection practices account shall be used
for woodland establishment and protection, and
establishment of native grasses and forbs. Soil
and water conservation district commissioners
shall give priority to applications for practices that
implement their soil andwater resource conserva-
tion plan.
3. In administering the fund the division may:
a. Contract, sue and be sued, and adopt rules

necessary to carry out the provisions of this sec-
tion, but the division or committee shall not in any
manner directly or indirectly pledge the credit of
this state.
b. Authorize payment from the water protec-

tion fundand from fees for costs, commissions, and
other reasonable expenses.

2009 Acts, ch 41, §62
Section amended
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CHAPTER 161F
SOIL CONSERVATION AND FLOOD CONTROL DISTRICTS

161F.6 Chapters made applicable — defi-
nitions.
1. In the organization, operation, and financ-

ing of districts established under this chapter, the
provisions of chapter 468 shall apply and any pro-
cedure provided under chapter 468 in connection
with the organization, financing, and operation of
any drainage district shall apply to the organiza-
tion, financing, and operation of districts orga-
nized under this chapter.
2. As used in this chapter or chapter 468:
a. “Drainage” shall be deemed to include in its

meaning soil erosion and flood control or any com-
bination of drainage, flood control, and soil erosion
control.
b. “Drainage certificates” or “drainage bonds”

shall be deemed to include certificates or bonds is-
sued in behalf of any district organized under the
provisions of this chapter.
c. “Drainage district” shall be considered to in-

clude districts having as their purpose soil conser-
vancy or flood control or any combination thereof.

2009 Acts, ch 133, §69
Section amended

§162.2§162.2

CHAPTER 162
CARE OF ANIMALS IN COMMERCIAL ESTABLISHMENTS

162.2 Definitions.
As used in this chapter, except as otherwise ex-

pressly provided:
1. “Adequate feed”means the provision at suit-

able intervals of not more than twenty-four hours
or longer if the dietary requirements of the species
so require, of a quantity of wholesome foodstuff
suitable for the species and age, sufficient tomain-

tain a reasonable level of nutrition in each animal.
The foodstuff shall be served in a clean receptacle,
dish or container.
2. “Adequate water” means reasonable access

to a supply of clean, fresh, potable water provided
in a sanitarymanner or provided at suitable inter-
vals for the species and not to exceed twenty-four
hours at any interval.
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3. “Animal shelter” means a facility which is
used to house or contain dogs or cats, or both, and
which is owned, operated, or maintained by an in-
corporated humane society, animal welfare soci-
ety, society for the prevention of cruelty to ani-
mals, or other nonprofit organization devoted to
the welfare, protection, and humane treatment of
such animals.
4. “Animal warden” means any person em-

ployed, contracted, or appointed by the state, mu-
nicipal corporation, or any political subdivision of
the state, for the purpose of aiding in the enforce-
ment of the provisions of this chapter or any other
law or ordinance relating to the licensing of ani-
mals, control of animals or seizure and impound-
ment of animals and includes any peace officer,
animal control officer, or other employee whose
duties in whole or in part include assignments
which involve the seizure or taking into custody of
any animal.
5. “Boarding kennel” means a place or estab-

lishment other than a pound or animal shelter
where dogs or cats not owned by the proprietor are
sheltered, fed, and watered in return for a consid-
eration.
6. “Commercial breeder” means a person, en-

gaged in the business of breeding dogs or cats, who
sells, exchanges, or leases dogs or cats in return for
consideration, or who offers to do so, whether or
not the animals are raised, trained, groomed, or
boarded by the person. A person who owns or har-
bors three or fewer breeding males or females is
not a commercial breeder. However, a person who
breeds or harbors more than three breeding male
or female greyhounds for the purposes of using
them for pari-mutuel racing shall be considered a
commercial breeder irrespective of whether the
person sells, leases, or exchanges the greyhounds
for consideration or offers to do so.
7. “Commercial kennel”means a kennel which

performs grooming, boarding, or training services
for dogs or cats in return for a consideration.
8. “Dealer” means any person who is engaged

in the business of buying for resale or selling or ex-
changing dogs or cats, or both, as a principal or
agent, or who claims to be so engaged.
9. “Euthanasia” means the humane destruc-

tion of an animal accomplished by a method that
involves instantaneous unconsciousness and im-
mediate death or by a method that involves anes-
thesia, produced by an agent which causes pain-
less loss of consciousness, and death during the

loss of consciousness.
10. “Housing facilities” means any room,

building or area used to contain a primary enclo-
sure or enclosures.
11. “Person”means person as defined in chap-

ter 4.
12. “Pet shop” means an establishment where

a dog, cat, rabbit, rodent, nonhuman primate, fish
other than live bait, bird, or other vertebrate ani-
mal is bought, sold, exchanged, or offered for sale.
However, a pet shop does not include an establish-
ment if one of the following applies:
a. The establishment receives less than five

hundred dollars from the sale or exchange of ver-
tebrate animals during a twelve-month period.
b. The establishment sells or exchanges less

than six animals during a twelve-month period.
13. “Pound” or “dog pound”meansa facility for

the prevention of cruelty to animals operated by
the state, a municipal corporation, or other politi-
cal subdivision of the state for the purpose of im-
pounding or harboring seized stray, homeless,
abandoned or unwanted dogs, cats or other ani-
mals; or a facility operated for such a purpose un-
der a contract with any municipal corporation or
incorporated society.
14. “Primary enclosure” means any structure

used to immediately restrict an animal to a limited
amount of space, such as a room, pen, cage or
compartment.
15. “Public auction” means any place or loca-

tionwhere dogs or cats, or both, are sold at auction
to the highest bidder regardless of whether the
dogs or cats are offered as individuals, as a group,
or by weight.
16. “Research facility”means any school or col-

lege of medicine, veterinary medicine, pharmacy,
dentistry, or osteopathic medicine, or hospital,
diagnostic or research laboratories, or other edu-
cational or scientific establishment situated in
this state concerned with the investigation of, or
instruction concerning the structure or function of
living organisms, the cause, prevention, control or
cure of diseases or abnormal conditions of human
beings or animals.
17. “Vertebrate animal” means those verte-

brate animals other than members of the equine,
bovine, ovine, and porcine species, and ostriches,
rheas, or emus.

2009 Acts, ch 133, §70
Further definitions, see §159.1
Subsection 16 amended
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§163.2§163.2

CHAPTER 163
INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS

163.2 Infectious or contagious diseases.
As provided in this chapter, unless the context

otherwise requires:
1. “Certificate of veterinary inspection” or “cer-

tificate”means a legible record,made on an official
form of the state of origin or the animal and plant
health inspection service of the United States de-
partment of agriculture, and issued by an accred-
ited veterinarian of the state of origin or a veteri-
narian in the employ of the animal and plant
health inspection service, which shows that an
animal listed on the form meets the health re-
quirements of the state of destination.
2. “Control” means the prevention, suppres-

sion, or eradication of an infectious or contagious
disease afflicting an animal within the state.
3. “Department” means the department of

agriculture and land stewardship.
4. “Foot and mouth disease” means a virus of

the family picornaviridae, genus aphthovirus, in-
cluding any immunologically distinct serotypes.
5. “Infectious or contagious disease” means

glanders, farcy, maladie du coit (dourine), an-
thrax, foot and mouth disease, scabies, hog chol-
era, tuberculosis, brucellosis, vesicular exanthe-
ma, scrapie, rinderpest, avian influenza or New-
castle disease as provided in chapter 165B, or any
other transmissible, transferable, or communica-
ble disease so designated by the department.
6. “Move” or “movement”, except as provided in

subchapter III, means to ship, transport, or deliv-
er an animal.

2009 Acts, ch 133, §202
Section amended

§163.6§163.6

163.6 Slaughter facilities — blood sam-
ples.
1. As used in this section, unless the context

otherwise requires:
a. “Department” means the department of

agriculture and land stewardship unless the
United States department of agriculture is other-
wise specified.
b. “Slaughtering establishment” means a per-

son engaged in the business of slaughtering ani-
mals, if the person is an establishment subject to
the provisions of chapter 189A which slaughters
animals for meat food products as defined in sec-
tion 189A.2.
2. The department may require that samples

of blood be collected from animals at a slaughter-
ing establishment in order to determine if the ani-
mals are infected with an infectious or contagious
disease, according to rules adopted by the depart-
ment of agriculture and land stewardship. Upon
approval by the department, the collection shall be
performed by either of the following:

a. A slaughtering establishment under an
agreement executed by the department and the
slaughtering establishment.
b. A person authorized by the department.
3. An authorized person collecting samples

shall have access to areas where the animals are
confined in order to collect blood samples. The de-
partment shall notify the slaughtering establish-
ment in writing that samples of blood must be col-
lected for analysis. The notice shall be provided in
a manner required by the department.
4. In carrying out this section, a person autho-

rized by the department to collect blood samples
fromanimals as provided in this section shall have
the right to enter and remain on the premises of
the slaughtering establishment in the same man-
ner and on the same terms as ameat inspector au-
thorized by the department, including the right to
access facilities routinely available to employees
of the slaughtering establishment such as toilet
and lavatory facilities, lockers, cafeterias, areas
reserved forwork breaks or dining, and storage fa-
cilities.
5. The slaughtering establishment shall pro-

vide a secure area for the permanent storage of
equipment used to collect blood, an area reserved
for collecting the blood, including the storage of
blood during the collection, and a refrigerated
area used to store blood samples prior to analysis.
The area reserved for collecting the blood shall be
adjacent to the area where the animals are killed,
unless the authorized person and the slaughtering
establishment select another area.
6. The department is not required to compen-

sate a slaughtering establishment for allowing a
person authorized by the department to carry out
this section.

2009 Acts, ch 41, §203
Subsection 2, unnumbered paragraph 2 designated as subsection 3
Former subsection 3 divided and redesignated as subsections 4 – 6

§163.30§163.30

163.30 Swine dealer licensing and fees —
swine movement.
1. This section shall apply to all swine moved

interstate and intrastate, except swine moved di-
rectly to slaughter or to a livestockmarket for sale
directly to a slaughtering establishment for imme-
diate slaughter.
2. When used in this subchapter:
a. “Dealer” means any person who is engaged

in the business of buying for resale, or selling, or
exchanging swine as a principal or agent or who
claims to be so engaged, but does not include the
owner or operator of a farm who does not claim to
be so engaged and who sells or exchanges only
those swine which have been kept by the person
solely for feeding or breeding purposes.
b. “Move” or “movement”means to ship, trans-
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port, or deliver swine by land, water, or air, except
that “move” or “movement” does notmean a reloca-
tion.
c. “Relocate” or “relocation” means to ship,

transport, or deliver swine by land, water, or air,
to different premises, if the ownership of the swine
does not change, the prior and new premises are
located within the state, and the shipment, trans-
portation, or delivery between the prior and new
premises occurs within the state.
d. “Separate and apart” means a manner of

holding swine so as not to have physical contact
with other swine on the premises.
3. A person shall not act as a dealer unless the

department issues the person a dealer’s license.
The personmust be licensed as a dealer regardless
of whether the swine originate in this state or an-
other jurisdiction or the person resides in this
state or another jurisdiction. The jurisdictionmay
be in another state or a foreign nation.
a. The fee for a dealer’s license is five dollars

each year. A license expires on the first day of July
following the date of issue. A license shall be num-
bered and the dealer shall retain the number from
year to year.
b. To be issued a license, an applicantmust file

a surety bondwith the department. The applicant
shall file a standard surety bond of ten thousand
dollars with the secretary named as trustee, for
the use and benefit of anyone damaged by a viola-
tion of this section, except that the bond shall not
be required for dealerswhoare bonded in the same
or a greater amount than required pursuant to the
federal Packers and Stockyards Act. In addition,
the departmentmay require that a licensee file ev-
idence of financial responsibility with the depart-
ment prior to a license being issued or renewed as
provided in section 202C.2.
c. Each employee or agent doing business by

buying for resale, selling, or exchanging feeder
swine in the name of a licensed dealer shall be re-
quired to secure a permit and identification card
issued by the department showing the person is
employed by or represents a licensed dealer. All
such permits and identification cards shall be is-
sued upon application forms furnished by the de-
partment at a cost of three dollars per annum, and
shall expire on the first day of July following the
date of issue.
d. A permittee shall not represent more than

one dealer. Failure of a licensee or permittee to
comply with this chapter or a rule made pursuant
to this chapter is cause for revocation by the secre-
tary of the permit or license after notice to the al-
leged offender and the holding of a hearing by the
secretary. Rules shall be made in accordance with
chapter 17A. A rule, the violation ofwhich ismade
the basis for revocation, except temporary emer-
gency rules, shall first have been approved after
public hearing as provided in section 17A.4 after

giving twenty days’ notice of the hearing by mail-
ing thenotice, by ordinarymail, to every person fil-
ing a request for notice accompanied by an ad-
dressed envelope with prepaid postage. Any per-
son may file such a request to be listed with any
agency for notice for the time and place for all
hearings on proposed rules, which request shall be
accompanied by a remittance of five dollars. Such
fee shall be added to the operating fund of the de-
partment. The listing shall expire semiannually
on January 1 and July 1.
4. a. All swine moved shall be individually

identified with a distinctive and easily discernible
ear tag affixed in either ear of the animal or other
identification acceptable to the department,
which has been specified by rule promulgated un-
der the department’s rulemaking authority. The
department shall make ear tags available at con-
venient locationswithin each county and shall sell
such tags at a price not exceeding the cost to pro-
ducers and others to comply with this section.
b. Every seller, dealer and market operator

shall keep a record of the ear tag numbers, or other
approved identification, and the farm of origin of
swinemoved by or through that person, which rec-
ords shall be made available by that person to any
appropriate representative of the department or
the United States department of agriculture.
5. a. All swinemoved shall be accompanied by

a certificate of veterinary inspection issued by the
state of origin andprepared and signed by a veteri-
narian. The certificate shall show the point of ori-
gin, the point of destination, individual identifica-
tion, immunization status, and, when required,
any movement permit number assigned to the
shipment by the department. All such movement
of swine shall be completed within seventy-two
hours unless an extension of time for movement is
granted by the department.
b. However, the requirements of paragraph

“a” do not apply as follows:
Swine which aremoved intrastate directly to an

approved state, federal, or auction market, there
to be identified and certificated, are excepted from
the identification and certification requirements.
c. Registered swine for exhibition or breeding

purposes which can be individually identified by
an ear notch or tattoo or othermethod approved by
the department are excepted from the additional
identification requirement.
d. Native Iowa swinemoved from farm to farm

shall be excepted from the identification require-
ment if the owner transferring possession of the
feeder pigs executes a written agreement with the
person taking possession of the feeder pigs. The
agreement shall provide that the feeder pigs shall
not be commingledwith other swine for a period of
thirty days. The owner transferring possession
shall be responsible for making certain that the
agreement is executed and for providing a copy of
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the agreement to the person taking possession.
6. The department may combine a certificate

of veterinary inspection with a certificate of in-
spection required under chapter 166D.
7. The department may require issuance of

movement permits on certain categories of swine
moved, prior to their movement, pursuant to de-
partmental rule. The rule shall be promulgated
when in the judgment of the secretary, suchmove-
ments would otherwise threaten or imperil the
eradication of hog cholera in Iowa.
8. All swine moved shall be quarantined sepa-

rate and apart from other swine located at the
Iowa farm of destination for thirty days beginning
with their arrival at such premises, or if such in-
coming swine are not held separate and apart, all
swine on such premises shall be thus quarantined,
except animalsmoving from such premises direct-
ly to slaughter.
9. There can only be one transfer by a dealer,

involving not more than two markets, prior to
quarantine.

10. The use of anti-hog-cholera serum or anti-
body concentrate shall be in accordance with rules
issued by the department.
11. All swine found by a registered veterinari-

an to have any infectious or contagious disease af-
ter delivery to any livestock sale barn or auction
market for resale other than for slaughter, shall be
immediately returned to the consignor’s premises
to be quarantined separate and apart for fifteen
days. Such swine shall not be moved from such
premises for any purpose unless a certificate of
veterinary inspection accompanies the movement
or unless they are sent to slaughter. This subsec-
tion shall in noway supersede the requirements of
sections 163A.2 and 163A.3.

2009 Acts, ch 133, §203, 204
Subsection 3, paragraph d amended
Subsection 4 amended
Subsection 5 amended, divided, and redesignated as subsections 5 and

6
Former subsection 6 renumbered as 7
Former subsection 7 divided and redesignated as subsections 8 and 9
Former subsections 8 and 9 renumbered as 10 and 11

§164.30§164.30

CHAPTER 164
BRUCELLOSIS — BOVINE AND DESIGNATED ANIMALS

164.30 Tagging designated animals re-
ceived for sale or slaughter.
1. The department shall provide requirements

for tagging designated animalswhich are received
for sale or shipment to a slaughtering establish-
ment.
a. Bovine animals two years of age and older

received for sale or shipment to a slaughtering es-
tablishment shall be identified with a back tag is-
sued by the department. The back tag shall be af-
fixed to the animal as directed by the department.
b. A livestock trucker delivering a designated

animal to an out-of-state market, livestock dealer,
livestock market operator, stockyard operator, or
slaughtering establishment shall identify a desig-
nated animal which is not tagged as provided in
this section, at the time of taking possession or
control of the designated animal. A livestock
truckermay be exempted from this requirement if
the designated animal’s farm of origin is identified
when delivered to a livestock market, stockyard,
or slaughtering establishment which agrees to ac-
cept responsibility for tagging the designated ani-
mal.
2. a. A person required to identify a designat-

ed animal in accordance with this section shall file
a report of the identification on forms and as speci-
fied by the department, including the following for
bovine animals:
(1) The back-tag number and date of applica-

tion.
(2) The name, address, and county of resi-

dence of the person who owned or controlled the
herd from which the bovine animal originated.
(3) The type of bovine animal. If the bovine

animal is cattle, the person shall identify whether
the animal was a beef or dairy type.
b. Each report shall cover all bovine animals

identified during the preceding week.
3. A person shall not remove a tag affixed to a

designated animal, unless the person is autho-
rized by the department, and removes the tag ac-
cording to instructions and policies established by
the department. The removal of a tag by a person
who is unauthorized by the department shall be a
violation of this section and subject to the penal-
ties provided in section 164.31.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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§166D.7§166D.7

CHAPTER 166D
PSEUDORABIES CONTROL

166D.7 Noninfected herds.
In administering the pseudorabies eradication

program, the department shall regulate nonin-
fected herds as follows:
1. A qualified negative herd must be certified,

recertified, and maintained as follows:
a. The herd shall be certified when all breed-

ing swine have reacted negatively to a test. The
herd must have been free from infection for thirty
days prior to testing. At least ninety percent of
swine in the herd must have been on the premises
as a part of the herd for at least sixty days prior to
testing, or swine in the herd must have been
moved or relocated directly from another qualified
negative herd. To remain certified, the herd must
be retested and recertified eachmonth as provided
by the department. The herd shall be recertified
when the greater of five head of swine or at least
ten percent of the herd’s breeding swine react neg-
atively to a test.
b. Before being added to the herd new swine

including swine returning to the herd after con-
tactwithnonherd swine, shall be isolated until the
new swine react negatively to a test conducted
thirty days or more after the swine has been
placed in isolation. Swine from aherd of unknown
status must react negatively to a test not more
than thirty days prior to movement from the herd
of unknown status and retested in isolation at
least thirty days after movement onto the premis-
es where the qualified negative herd is located.
c. Swine from another qualified negative herd

may be added without isolation or testing.
d. The owner shall make a request to the de-

partment for approval or reapproval of a qualified
negative herd when the required tests are com-
pleted. Upon satisfactory proof that all require-
ments have beenmet, the herd shall be recertified
by the department.
2. Amonitored herd shall be initially certified,

recertified, and maintained as follows:
a. The herd shall be certified when a statisti-

cal sampling of the herd is determined to be nonin-
fected.
b. In order to remain certified the herd must

be retested and recertified as provided by the de-
partment. The herd must be recertified annually.
The herd shall be recertified when a statistical
sampling of the herd is determined to be nonin-
fected within twelve months from initial certifica-
tion or the most recent recertification.
c. Amonitored herd shall not be certified or re-

certified, if the herd is located within a county
which is designated by the department as in stage
II of the national pseudorabies eradication pro-
gram, unless the herd is vaccinated with a modi-

fied-live differentiable vaccine pursuant to section
166D.11 and as required by the department.
d. A monitored herd may receive new swine

into the herd from a noninfected herd.
3. A qualified differentiable negative herd

shall be certified, recertified, and maintained as
follows:
a. The herd shall be certified when one hun-

dred percent of breeding swine have reacted nega-
tively to a test. The herdmust have been free from
infection for thirty days prior to testing. At least
ninety percent of swine in theherdmust havebeen
on the premises as a part of the herd for at least
sixty days prior to testing, or swine in the herd
must have been directly moved or relocated from
a qualified negative herd or qualified differentia-
ble negative herd. A differentiable vaccine must
be administered at intervals in accordance with
the package insert for that vaccine. To remain cer-
tified, the herdmust be retested and recertified as
provided by the department. The herd shall be re-
certified when each month at least ten percent of
the herd’s breeding swine react negatively to a
test.
b. Before adding to the herd new swine, in-

cluding swine returning to the herd after contact
with nonherd swine, the herd shall be isolated un-
til the new swine react negatively to a test con-
ducted thirty days or more after the swine have
been placed in isolation. Swine from a herd of un-
known status must react negatively to a test not
more than fifteen days prior tomovement from the
herd of unknown status and retested in isolation
at least thirty days aftermovement onto the prem-
ises where the qualified differentiable negative
herd is located.
c. Swine from a qualified negative or qualified

differentiable negative herd may be added with-
out isolation or testing.
d. The owner shall make a request to the de-

partment for certification or recertification of a
qualified differentiable negative herdwhen the re-
quired tests are completed. Upon satisfactory
proof that all requirements have been met, the
herd shall be recertified by the department.

2009 Acts, ch 133, §205
Subsection 2 amended

§166D.9§166D.9

166D.9 Quarantined herds.
1. Swine which are part of a quarantined herd

shall only be moved by restricted movement in ac-
cordance with section 166D.10A.
2. A herd shall be released from quarantine

when no animal, including livestock, on the prem-
ises shows clinical symptoms of pseudorabies. In
addition one of the following must occur:
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a. The swine have been removed from the
premises, and the premises have been cleaned and
disinfected under supervision of the department
or the inspection service. The disinfectant shall be
approved by the department or inspection service.
The premises must have been maintained free of
swine for thirty days. However, the epidemiologist
for good cause may determine that premises shall
be maintained free of swine for a period greater or
less than thirty days.
b. Swine reacting positively to a test have been

removed from the premises. Remaining swine, ex-
cept suckling pigs, must be tested and react nega-
tively to the test thirty days or more after removal
of the herd’s swine reacting positively to the test.
c. The swine reacting positively to a test have

been removed from the premises. At least thirty
days after removal of the positive swine, breeding
swine remaining plus a random sample equaling
twenty-eight of grower-finishing swine more than
two months of age must react negatively to the
test. While the state is in stage III or IV of the na-
tional pseudorabies program pursuant to federal
regulations, the grower-finisher swine must react
negatively to a test at least thirty days after react-
ing negatively to the last test.
3. a. While the state is classified in stage I, II,

or III of the national pseudorabies programpursu-
ant to federal regulations, the following require-
ments must be satisfied:
(1) All swine present on the date the quaran-

tine was imposed have been removed.
(2) There must have been no clinical signs of

pseudorabies in the herd for at least six months.
(3) The epidemiologist must either conduct

two successive statistical samplings at least nine-
ty days apart, or conduct statistical samplings ac-
cording to rules adopted by the department which
are consistent with the national pseudorabies
eradication program, which reveal no infection
within the new breeding swine.
(4) The epidemiologist must either conduct

two successive statistical samplings ninety days
apart, or conduct statistical samplings according
to rules adopted by the department which are con-
sistentwith the national pseudorabies eradication
program, which reveal no infection in the herd’s
progeny at least four months of age.
b. Aherd removed from quarantine under this

subsection shall be tested by statistical sampling
one year later, unless an epidemiologist deter-
mines that the herd must be tested earlier.

2009 Acts, ch 41, §263
Subsection 3 redesignated pursuant to Code editor directive
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166D.10 Movement of swine.
1. Except as otherwise provided in this sec-

tion, a person shall not sell, lease, exhibit, loan,
move, or relocate swinewithin the state unless the
swine are accompanied by a certificate of inspec-
tion in the same manner as provided for a certifi-
cate of veterinary inspection as provided in section

163.30. The department may combine the certifi-
cate of inspection with a certificate of veterinary
inspection.
2. A certificate of inspection is not required if

any of the following apply:
a. The swine are moved to slaughter.
b. The swine are relocated, and all of the fol-

lowing apply:
(1) A transportation certificate accompanies

the relocated swine.
(2) The swine’s owner maintains information

regarding the relocation in relocation records.
The department may adopt rules excusing a per-
son frommaintaining relocation records, if the de-
partment determines that the purposes of the
chapter as provided in section 166D.1 are not fur-
thered by the requirement.
(3) A certificate of inspection, or a certificate of

veterinary inspection as provided in section
163.30, has been issued for the swinewithin thirty
days prior to the date of relocation. The depart-
mentmay adopt rules excusing a person fromcom-
plying with this subparagraph if the department
determines that the purposes of the chapter as
provided in section 166D.1 are not furthered by
the requirement.
(4) The swine have a current negative pseudo-

rabies status.
c. A person transfers ownership of all or part

of a herd, if the herd remains on the same premis-
es. However, the herdmust be tested by statistical
sampling. If any part of the herd is subsequently
moved or relocated, the swine must be moved or
relocated in accordance with this section and sec-
tions 166D.7, 166D.8, and 166D.10A.
3. A transportation certificate accompanying

swine which are relocated as provided in subsec-
tion 2, paragraph “b”, shall cite the relevant re-
location record and certificate of inspection, or cer-
tificate of veterinary inspection. The department
may provide for the examination of the relocation
records on the owner’s premises during normal
business hours, or may require that reports con-
taining relevant information contained in reloca-
tion records and certificates of inspection, or cer-
tificates of veterinary inspection, be periodically
submitted to the department. For purposes of this
section, swine production information contained
in relocation records is a trade secret as provided
in section 22.7, unless otherwise provided by rules
adopted by the department. The department shall
provide for the disclosure of confidential informa-
tion only to the extent required for enforcement of
this chapter, the detection and prosecution of pub-
lic offenses, or to comply with a subpoena or court
order. The department shall adopt rules required
to administer subsection 2, paragraph “b”, and
this subsection.
4. a. Except as provided in paragraph “b”,

swine that are moved shall be individually identi-
fied as provided in section 163.30, which may in-
clude requirements for affixing ear tags to swine.
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b. (1) Native Iowa feeder pigs moved from
farm to farm within the state shall be exempted
from the identification requirements of this sub-
section if the owner transferring possession of the
feeder pigs executes a written agreement with the
person taking possession of the feeder pigs.
(a) The agreement shall provide that the feed-

er pigs shall not be commingled with other swine
for a period of thirty days.
(b) The owner transferring possession shall be

responsible formaking certain that the agreement
is executed and for providing a copy of the agree-
ment to the person taking possession.
(2) Native Iowa feeder pigs that are moved

shall be accompanied by a certificate of inspection,
or a certificate of veterinary inspection as provid-
ed in section 163.30, unless swine are otherwise
exempted from this requirement by this section.
(3) As used in this paragraph “b”, “farm to

farm within the state” does not include the move-
ment or relocation of native Iowa feeder pigs to the
possession of a dealer licensed pursuant to section
163.30.
5. Swine from a herd located within this state

must be moved or relocated in compliance with
this section. If the swine is moved or relocated
fromaherd locatedwithin a countywhich is desig-
nated by the department as in stage II of the na-
tional pseudorabies eradication program, the
swine shall not be moved or relocated unless in
compliance with section 166D.11. Regardless of
whether the swine is fromaherd located in a stage
II county, the following shall govern themovement
or relocation of swine within this state:
a. For swine from a noninfected herd, a person

shall not move swine for breeding purposes, un-
less one of the following applies:
(1) The swine is moved from a qualified nega-

tive herd or qualified differentiable negative herd.
(2) The swine reacts negatively to a differen-

tiable test within thirty days prior to moving the
swine.
b. For swine which is exposed, a person shall

not move or relocate the swine, unless one of the
following applies:
(1) The swine reacts negatively to a differen-

tiable test within thirty days prior tomoving or re-
locating the swine.
(2) The swine moves by restricted movement

to either a fixed concentration point or slaughter-
ing establishment.
c. For swine from a herd of unknown status, a

person shall notmove or relocate the swine, unless
one of the following applies:
(1) The swine reacts negatively to a differen-

tiable test within thirty days prior tomoving or re-
locating the swine.
(2) The swine moves by restricted movement

to either a fixed concentration point or slaughter-
ing establishment. However, the swine is not re-

quired to move by restricted movement if the
swine ismoved froma fixed concentration point di-
rectly to another fixed concentration point or to a
slaughtering establishment.
d. For swine which is from an infected herd, a

person shall notmove or relocate the swine, unless
one of the following applies:
(1) If the swine is part of a cleanup plan, the

following shall apply:
(a) For swine, other than feeder pigs or cull

swine,which are part of a herd subject to a cleanup
plan, a person shall only move swine by restricted
movement to either a fixed concentration point or
slaughtering establishment. A person shall not
relocate the swine.
(b) For a feeder pig or cull swine which is part

of a herd subject to a herd cleanup plan, a person
shall only move the feeder pig or cull swine by re-
stricted movement to either a fixed concentration
point or slaughtering establishment or relocate
the feeder pig or cull swine by restricted move-
ment to an approved premises. For a feeder pig or
cull swine which is part of a feeder pig cooperator
herd cleanup plan, a person shall only move the
feeder pig or cull swine by restricted movement to
either a fixed concentration point or slaughtering
establishment ormove or relocate the feeder pig or
cull swine by restricted movement to an approved
premises. However, a person shall not move or re-
locate a feeder pig or cull swine to an approved
premises, unless the approved premises is identi-
fied in a cleanup plan as provided in section
166D.8, or the department approves the move or
relocation to another approved premises. A per-
son shall notmove or relocate a cull swine to an ap-
proved premises, unless the cull swine reacts neg-
atively to a test and is vaccinated with a differen-
tiable vaccine. The test and vaccine must be ad-
ministered within thirty days prior to the move-
ment or relocation to the approved premises. A
noninfected feeder pig is not required to be tested
or vaccinated prior to movement or relocation to
an approved premises, if the feeder pig is vacci-
nated upon arrival at the approved premises.
(c) For swine from a herd kept on an approved

premises, a person shall only move or relocate the
swine by restricted movement as provided in the
cleanup plan governing the herd and terms and
conditions of the certification required for the ap-
proved premises as provided in section 166D.10B.
(2) If the swine is not part of a herd that is sub-

ject to a cleanup plan because the herd is quaran-
tined, a person shall only move the swine by re-
stricted movement to either a fixed concentration
point or slaughtering establishment.
6. Swine from a herd located outside this state

must be moved into and maintained in this state
in compliancewith this section. A person shall not
move swine into this state, except as follows:
a. For swine from a herd, other than a nonin-
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fected herd, the swine must be moved either to a
fixed concentration point or slaughtering estab-
lishment.
b. For swine from a noninfected herd, the

swine may be moved to a concentration point or
slaughtering establishment. If the swine is not
moved to a concentration point or slaughtering es-
tablishment, the following shall apply:
(1) Unless the person moves the swine into a

county designated by the department as in stage
II of the national pseudorabies eradication pro-
gram, the following shall apply:
(a) A person shall not move swine into this

state for breeding purposes, unless one of the fol-
lowing applies:
(i) The swine is moved from a qualified nega-

tive herd or qualified differentiable negative herd.
(ii) The swine reacts negatively to a differen-

tiable test, within thirty days prior to moving the
swine.
(b) A person shall not move a feeder swine

which is moved into this state, unless the feeder
swine reacts negatively to a differentiable test
within thirty days prior to movement from a herd
in this state.
(2) If a person moves the swine into a county

which is designated by the department as in stage
II of the national pseudorabies eradication pro-
gram, the following shall apply:
(a) Except as provided in this subparagraph,

the owner of swine shall vaccinate the swine with
a modified-live differentiable vaccine, prior to
moving swine into the stage II county. A person is
not required to vaccinate swine prior to moving
swine into the stage II county if one of the follow-
ing applies:
(i) The swine is part of a herd that cannot be

vaccinated under the law of the state or country in
which the herd is kept immediately prior to being
moved into the stage II county.
(ii) The swine is an isowean feeder pig.
(iii) The swine is moved either to a fixed con-

centration point or slaughtering establishment.

(b) For swine which are not vaccinated before
being moved into a stage II county as provided in
this paragraph, the following shall apply:
(i) For swine other than swine moved into a

herd within a stage II county as an isowean feeder
pig, the swine must be immediately vaccinated
with a differentiable vaccine, as provided in sec-
tion 166D.11. The swine shall be considered as
part of a herd of unknown status, until tested neg-
ative and vaccinated.
(ii) For swinemoved into a herd within a stage

II county as an isowean feeder pig, the swine
moved into the herd must be immediately vacci-
nated with a differentiable vaccine, as provided in
section 166D.11. The department may require
that the swine be revaccinated with a differentia-
ble vaccine at a later date. The swine shall be con-
sidered as part of a herd of unknown status, until
tested negative and vaccinated.
7. A person shall not move a swine within this

state, other than to a fixed concentration point or
slaughtering establishment, if the swine is vacci-
nated with a vaccine other than a differentiable
vaccine approved by the department pursuant to
section 166D.14.
8. Known infected swine moved through a

fixed concentration point shall only be moved by
restricted movement to a slaughtering establish-
ment.
9. Swinemoved under this section to a slaugh-

tering establishment shall be for the exclusive
purpose of slaughtering the swine. Swine moved
under this section to a fixed concentration point
shall be for the exclusive purpose of immediately
moving the swine to a slaughtering establish-
ment. Swine moved or relocated under this sec-
tion to an approved premises shall be for the exclu-
sive purpose of feeding the swine prior to move-
ment or relocation to another approved premises,
or movement to either a fixed concentration point
or a slaughtering establishment.

2009 Acts, ch 133, §71
Section amended

§167.3§167.3

CHAPTER 167
USE AND DISPOSAL OF DEAD ANIMALS

167.3 “Disposing” defined.
1. A person who receives from any other per-

son the body of any dead animal for the purpose of
obtaining the hide, skin, or grease from such ani-
mal, in any way whatsoever, or any part thereof,
shall be deemed to be engaged in the business of
disposing of the bodies of dead animals, and must
be the operator or employee of a licensed disposal
plant.
2. A disposal plant does not include an opera-

tion where the body of a dead animal is cremated,

so long as the operation does not use the body of a
dead animal for any other purpose described in
subsection 1.

2009 Acts, ch 154, §1
Section amended

§167.4§167.4

167.4 Licensing procedure — fees.
1. The following shall apply to a person re-

quired to be licensed under this chapter:
a. The person shall submit an application for

a license to the department in a manner and ac-
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cording to procedures required by the department.
b. The person shall include in the application

information as required by the department, on
forms prescribed by the department, which shall
include at least all of the following:
(1) For a disposal plant, the person shall state

the person’s name and address, the person’s pro-
posed place of business, and the total number of
vehicles to be involved in the operation.
(2) For a collection point involving the accu-

mulation of whole animal carcasses or their parts
for ultimate transportation to a disposal plant, the
person’s name and address, the person’s proposed
place of business, and the total number of vehicles
to be involved in the operation.
(3) For a delivery service which transports

whole animal carcasses or their parts to a disposal
plant or collection point, the person’s nameandad-
dress, the total number of vehicles to be involved
in the operation, and the location where the vehi-
cles involved in the operation are to be main-
tained.
c. The person shall submit a separate applica-

tion for each location that the person is to operate
as a disposal plant, collection point, or a delivery
service.
d. The person shall pay a license fee as follows:
(1) For a disposal plant, one hundred dollars.
(2) For a collection point, one hundred dollars.

However, a person is not required to pay the li-
cense fee for a collection pointwhich is operated by
a disposal plant.
(3) For a delivery service which is not part of

the operation of a disposal plant or collection
point, fifty dollars.
e. A license issued to a person under this sec-

tion shall expire onDecember 31 of each year. The

person may renew the license by completing a re-
newal form as prescribed by the department in a
manner and according to procedures required by
the department. However, the renewal formmust
be submitted to the department prior to the li-
cense’s expiration date. The person shall pay a re-
newal license fee which shall be for the same
amount as the original license fee.
f. A person’s license is subject to suspension or

revocation by the department if the department
determines that the person has committed amate-
rial violation of this chapter, including rules
adopted by this chapter, or a term or condition of
the license. The person may contest the depart-
ment’s action as provided in chapter 17A.
2. Fees collected pursuant to this section shall

be deposited into the general fund of the state.
2009 Acts, ch 133, §206
Section amended

§167.18§167.18

167.18 Duty to dispose of dead bodies.
1. A person who has been caring for or who

owns an animal that has died shall not allow the
carcass to lie about the person’s premises. The
carcass shall be disposed of within a reasonable
time after death by composting, cooking, burying,
or burning, as provided in this chapter, or by dis-
posing of it, within the allowed time, to a person li-
censed to dispose of it.
2. Subsection 1 does not apply to a veterinari-

an, issued a valid license or a valid temporary per-
mit by the Iowa board of veterinary medicine as
provided in chapter 169, who contains a dead ani-
mal’s carcass in a manner that prevents an out-
break of disease.

2009 Acts, ch 154, §2
Section amended

§169.5§169.5

CHAPTER 169
VETERINARY PRACTICE

169.5 Board of veterinary medicine.
1. a. The governor shall appoint, subject to

confirmation by the senate pursuant to section
2.32, a board of five individuals, three of whom
shall be licensed veterinarians and two of whom
shall not be licensed veterinarians and shall rep-
resent the general public. The board shall be
known as the Iowa board of veterinary medicine.
b. Each licensed veterinarian board member

shall be actively engaged in veterinary medicine
and shall have been so engaged for a period of five
years immediately preceding appointment, the
last two ofwhich shall have been in Iowa. The rep-
resentatives of the general public shall be knowl-
edgeable in the area of animal husbandry. Amem-
ber of the board shall not be employed by or have
anymaterial or financial interest in anywholesale

or jobbing house dealing in supplies, equipment,
or instruments used or useful in the practice of
veterinary medicine.
c. Professional associations or societies com-

posed of licensed veterinarians may recommend
the names of potential board members to the gov-
ernor, but the governor is not bound by the recom-
mendations.
2. The members of the board shall be appoint-

ed for a term of three years, except the terms of the
members of the initial board shall be rotated in
such a manner that at least one member shall re-
tire each year and a successor be appointed. The
term of each member shall commence and end as
provided by section 69.19. Members shall serve no
more than three terms or nine years total, which-
ever is less. Any vacancy in themembership of the
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board caused by death, resignation, removal, or
otherwise, shall be filled for the period of the unex-
pired term in the same manner as original ap-
pointments.
3. The board shall meet at least once each year

as determined by the board. Other necessary
meetings may be called by the president of the
board by giving proper notice. Except as provided,
a majority of the board constitutes a quorum.
Meetings shall be open and public except that the
board may meet in closed session to prepare, ap-
prove, administer, or grade examinations, or to de-
liberate the qualifications of an applicant for li-
cense or the disposition of a proceeding to disci-
pline a licensed veterinarian.
4. At its annual meeting, the board shall orga-

nize by electing a president and such other officers
asmaybenecessary. Officers of the board serve for
terms of one year and until a successor is elected,
without limitation on the number of terms an offi-
cer may serve. The president shall serve as chair-
person of board meetings. The person designated
as the state veterinarian shall serve as secretary
of the board.
5. The duties of the board shall include carry-

ing on the correspondence of the board, keeping
permanent accounts and records of all receipts
and disbursements by the board and of all board
proceedings, including the disposition of all appli-
cations for a license, and keeping a register of all
persons currently licensed by the board. The rep-
resentatives of the general public shall not pre-
pare, grade, or otherwise administer examina-
tions to applicants for a license to practice veteri-
nary medicine. All board records shall be open to
public inspection during regular office hours.
6. Members of the board shall set their own

per diemcompensation, at a rate not exceeding the
per diem specified in section 7E.6 for each day ac-
tually engaged in the discharge of their duties, as
well as compensation for necessary traveling and
other expenses. Compensation for veterinarian
members of the board shall include compensation
for the time spent traveling to and from the place
of conducting the examination and for a reason-
able number of days for the preparation of exami-
nation and the reading of papers, in addition to the
time actually spent in conducting examinations,
within the limits of funds appropriated to the
board.
7. Upon a three-fifths vote, the board may:
a. Examine and determine the qualifications

and fitness of applicants for a license to practice
veterinary medicine in the state.
b. Issue, renew, or deny issuance or renewal of

licenses and temporary permits to practice veteri-
nary medicine in this state.
c. Establish and publish annually a schedule

of fees for licensing and registration of veterinari-
ans. The fees shall be set by rule and shall include
fees for a license to practice veterinary medicine

issued upon the basis of the examination, a license
granted on the basis of reciprocity, a renewal of a
license to practice veterinary medicine, a certified
statement that a licensee is licensed to practice in
this state, and an issuance of a duplicate license
when the original is lost or destroyed. The fee
schedule shall be based on the board’s anticipated
financial requirements for the year, which shall
include but not be limited to the following:
(1) Per diem, expenses, and travel of board

members.
(2) Costs to the department for administration

of this chapter.
d. Conduct investigations for the purpose of

discovering violations of this chapter or grounds
for disciplining licensed veterinarians.
e. Hold hearings on all matters properly

brought before the board andadminister oaths, re-
ceive evidence, make the necessary determina-
tions, and enter orders consistent with the find-
ings. The board may require by subpoena the at-
tendance and testimony of witnesses and the pro-
duction of papers, records, or other documentary
evidence and commission depositions. An admin-
istrative law judge may be appointed pursuant to
section 17A.11 to perform those functions which
properly repose in an administrative law judge.
f. Employ full-time or part-time personnel,

professional, clerical, or special, as are necessary
to effectuate the provisions of this chapter.
g. Appoint from its own membership one or

more members to act as representatives of the
board at any meeting within or without the state
where such representation is deemed desirable.
h. Bring proceedings in the courts for the en-

forcement of this chapter or any regulations made
pursuant to this chapter.
i. Adopt, amend, or repeal rules relating to the

standards of conduct for, testing of, and revocation
or suspension of certificates issued to veterinary
assistants. However, a certificate shall not be sus-
pended or revoked by less than a two-thirds vote
of the entire board in a proceeding conducted in
compliance with section 17A.12.
j. Adopt, amend, or repeal all rules necessary

for its government and all regulations necessary
to carry into effect the provision of this chapter, in-
cluding the establishment and publication of stan-
dards of professional conduct for the practice of
veterinary medicine.
8. The powers enumerated in subsection 7 are

granted for the purpose of enabling the board to ef-
fectively supervise the practice of veterinarymed-
icine and are to be construed liberally to accom-
plish this objective.
9. A person who provides veterinary medical

services, owns a veterinary clinic, or practices in
this state shall obtain a certificate from the board
and be subject to the same standards of conduct,
as provided in this chapter and rules adopted by
the board, as apply to a licensed veterinarian, un-
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less the board determines that the same stan-
dards of conduct are inapplicable. The board shall
issue, renew, or deny a certificate; adopt rules re-
lating to the standards of conduct; and take disci-
plinary action against the person, including sus-
pension or revocation of a certificate, in accor-
dance with the procedures established in section
169.14. Certification fees shall be established by
the board pursuant to subsection 7, paragraph “j”.
Fees shall be established in an amount sufficient
to fully offset the costs of certification pursuant to
this subsection. For the fiscal year beginning July
1, 2001, and ending June 30, 2002, the department
shall retain fees collected to administer the pro-
gram of certifying veterinary clinics and the fees
retained are appropriated to the department for
the purposes of this subsection. For the fiscal year
beginning July 1, 2001, and ending June 30, 2002,
notwithstanding section 8.33, fees which remain
unexpended at the end of the fiscal year shall not
revert to the general fund of the state but shall be
available for use for the following fiscal year to ad-
minister the program. For the fiscal year begin-
ning July 1, 2002, and succeeding fiscal years, cer-
tification fees shall be deposited in the general
fund of the state and are appropriated to the de-
partment to administer the certification provi-
sions of this subsection. This subsection shall not
apply to an animal shelter, as defined in section
162.2, that provides veterinarymedical services to
animals in the custody of the shelter.
10. The department shall furnish the board

with all articles and supplies required for the pub-
lic use and necessary to enable the board to per-
form the duties imposed upon it by law. Such ar-
ticles and supplies shall be obtained by the depart-
ment in the same manner in which the regular
supplies for the department are obtained, and the
department shall assess the costs to the board for
such articles and supplies. The board shall also re-
imburse the department for direct and indirect ad-
ministrative costs incurred in issuing and renew-
ing the licenses.

2009 Acts, ch 133, §72
Section amended

§169.6§169.6

169.6 Disclosure of confidential informa-
tion.
1. A member of the board shall not disclose in-

formation relating to the following:
a. Criminal history or prior misconduct of the

applicant.
b. Information relating to the contents of the

examination.
c. Information relating to the examination re-

sults other than final score except for information
about the results of an examinationwhich is given
to the person who took the examination.
2. A member of the board who willfully com-

municates or seeks to communicate information in
violation of subsection 1, and any person whowill-
fully requests, obtains, or seeks to obtain such in-

formation, is guilty of a simple misdemeanor for
each separate offense.

2009 Acts, ch 133, §207
Section amended

§169.8§169.8

169.8 Qualifications.
1. a. Any person desiring a license to practice

veterinary medicine in this state shall make writ-
ten application to the board on a form approved by
the board. The application shall show that the ap-
plicant is a graduate of an accredited or approved
college of veterinary medicine or the holder of an
ECFVG certificate. The application shall also
show such other information and proof as the
board may require by rule. The application shall
be accompanied by a fee in the amount established
and published by the board.
b. If the board determines that the applicant

possesses the proper qualifications, it shall admit
the applicant to the next examination, or if the ap-
plicant is eligible for license without examination
under section 169.10, the board may grant a li-
cense to the applicant.
c. If an applicant is found not qualified to take

the examination or for a license without examina-
tion, the secretary of the board shall immediately
notify the applicant in writing of such finding and
the grounds therefor. An applicant found unquali-
fied may request a hearing on the question of the
applicant’s qualification under the procedure set
forth in section 169.14. Any applicant who is
found not qualified shall be allowed the return of
the application fee.
d. Based upon an applicant’s education, expe-

rience, and training, the boardmaygrant a limited
license to an applicant to perform a restricted
range of activities within the practice of veteri-
nary medicine, as specified by the board.
2. a. The name, location, number of years of

practice of the person to whom a license is issued,
the number of the certificate, and the date of regis-
tration thereof shall be entered in a book kept in
the office of the department of agriculture and
land stewardship, to be known as the “registry
book”, and the same shall be open to public inspec-
tion.
b. When any person licensed to practice under

this chapter changes residence, the board shall be
notified within thirty days and such change shall
be noted in the registry book.
3. Every individual licensed under this chap-

ter shall keep the license displayed in the place at
which an office is maintained.

2009 Acts, ch 41, §63
Section amended

§169.13§169.13

169.13 Discipline of licensees.
1. The board of veterinary medicine, after due

notice and hearing, may revoke or suspend a li-
cense to practice veterinary medicine if it deter-
mines that a veterinarian licensed to practice vet-
erinary medicine is guilty of any of the following
acts or offenses:



§169.13 444

a. Knowingly making misleading, deceptive,
untrue, or fraudulent representation in the prac-
tice of the profession.
b. Being convicted of a felony in the courts of

this state or another state, territory, or country.
Conviction as used in this paragraph includes a
conviction of an offense which if committed in this
state would be deemed a felony without regard to
its designation elsewhere, or a criminal proceed-
ing in which a finding or verdict of guilt is made or
returned, but the adjudication or guilt is either
withheld or not entered. A certified copy of the fi-
nal order or judgment of conviction or plea of
guilty in this state or in another state is conclusive
evidence.
c. Violating a statute or law of this state, an-

other state, or the United States, without regard
to its designation as either felony ormisdemeanor,
which statute or law relates to the practice of vet-
erinary medicine.
d. Having the person’s license to practice vet-

erinarymedicine revoked or suspended, or having
other disciplinary action taken by a licensing au-
thority of another state, territory, or country. A
certified copy of the record or order of suspension,
revocation, or disciplinary action is conclusive or
prima facie evidence.
e. Knowingly aiding, assisting, procuring, or

advising a person to unlawfully practice veteri-
nary medicine.
f. Being adjudged mentally incompetent by a

court of competent jurisdiction. The adjudication
shall automatically suspend a license for the dura-
tion of the license unless the board orders other-
wise.
g. Being guilty of a willful or repeated depar-

ture from, or the failure to conform to, theminimal
standard of acceptable and prevailing practice of
veterinarymedicine as defined in rules adopted by
the board, in which proceeding actual injury to an
animal need not be established; or the committing
by a veterinarian of an act contrary to honesty, jus-

tice, or good morals, whether the act is committed
in the course of the practice or otherwise, and
whether committed within or without this state.
h. Inability to practice veterinary medicine

with reasonable skill and safety by reason of ill-
ness, drunkenness, excessive use of drugs, narcot-
ics, chemicals, or other type of material or as a re-
sult of a mental or physical condition.
i. Willful or repeated violation of lawful rules

adopted by the board or violation of a lawful order
of the board, previously entered by the board in a
disciplinary hearing.
2. a. The board, upon probable cause, may

compel a veterinarian to submit to a mental or
physical examination by designated physicians.
Failure of a veterinarian to submit to an examina-
tion constitutes an admission to the allegations
made against that veterinarian and the finding of
fact and decision of the boardmay be enteredwith-
out the taking of testimony or presentation of evi-
dence. At reasonable intervals, a veterinarian
shall be afforded an opportunity to demonstrate
that the veterinarian can resume the competent
practice of veterinary medicine with reasonable
skill and safety to animals.
b. A person licensed to practice veterinary

medicinewhomakes application for the renewal of
the person’s license as required by section 169.12
gives consent to submit to a mental or physical ex-
amination as provided by this paragraph when di-
rected in writing by the board. All objections shall
be waived as to the admissibility of the examining
physician’s testimony or examination reports on
the grounds that they constitute privileged com-
munication. The medical testimony or examina-
tion reports shall not be used against a veterinari-
an in another proceeding and are confidential ex-
cept for other actions filed against a veterinarian
to revoke or suspend that person’s license.

2009 Acts, ch 41, §64
Section amended

§172A.4§172A.4

CHAPTER 172A
BONDING OF SLAUGHTERHOUSE OPERATORS

172A.4 Proof of financial responsibility
required.
1. A license shall not be issued by the secretary

to a dealer or broker until the applicant has fur-
nished proof of financial responsibility as provided
in this section. The proof may be in the following
forms:
a. (1) A bond of a surety company authorized

to do business in the state of Iowa in the form pre-
scribed by and to the satisfaction of the secretary,
conditioned for the payment of a judgment against
the applicant furnishing the bond because of non-

payment of obligations in connectionwith the pur-
chase of animals.
(a) The amount of bond for an established

dealer or broker who does notmaintain a business
location in this state shall be not less than the
nearest multiple of five thousand dollars above
twice the average daily value of purchases of live-
stock originating in this state, handled by such ap-
plicant during the preceding twelve months or
such parts thereof as the applicant was purchas-
ing livestock. The bond of a person who does not
maintain a business location in this state shall be
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conditioned for the payment only of those claims
which arise from purchases of livestock originat-
ing in this state.
(b) The amount of bond for an established

dealer or broker who maintains one or more busi-
ness locations in this state shall be not less than
thenearestmultiple of five thousand dollars above
twice the average daily value of purchases of live-
stock originating in this state handled by the ap-
plicant during the preceding twelve months or
such parts thereof as the applicant was purchas-
ing livestock. The bond of a person whomaintains
one or more business locations in this state shall
be conditioned for the payment only of those
claims which arise from purchases of livestock
originating in this state.
(c) If a newdealer or broker not previously cov-

ered by this chapter applies for a license, the
amount of bond shall be based on twice the esti-
mated average daily value of purchases of live-
stock originating in this state.
(d) For the purpose of computing average daily

value, two hundred sixty is deemed the number of
business days in a year.
(e) Whenever a dealer or broker’s weekly pur-

chases exceed one hundred fifty percent of the
dealer’s or broker’s average weekly volume, the
department shall require additional bond in an
amount determined by the department.
(2) The licensee and surety of the bond shall be

held and firmly bound unto the secretary as trust-
ee for all persons who may be damaged because of
nonpayment of obligations in connection with the
purchase of animals originating in this state. Any
person damaged because of such nonpaymentmay
maintain suit in the person’s own behalf to recover
on the bond, even though not named as a party to
the bond.
(3) For purposes of this paragraph “a”, “pur-

chases of livestock originating in this state” shall
not include purchases by dealers or brokers from
their subsidiaries.
b. A bond equivalent may be filed in lieu of a

bond. The bond equivalent shall be in the form of
a trust agreement and the fund of the trust shall
be in the form of fully negotiable obligations of the
United States or certificates of deposit insured by
the federal deposit insurance corporation or the
federal savings and loan insurance corporation.
(1) The trust agreement shall be in the form

prescribed by the secretary and executed to the
satisfaction of the secretary. The trustee of the
trust agreement shall be an institution located in
this state inwhich the funds are invested or depos-
ited.
(2) The trust agreement shall provide as bene-

ficiary, the secretary for the benefit of those per-
sons damaged because of nonpayment of obliga-
tions in connection with the purchase of animals
originating in this state. The fund in trust shall be
an amount calculated in the exact manner as pro-
vided in paragraph “a”. The fund in trust shall not

be subject to attachment for any other claim, or to
levy of execution upon a judgment based on any
other claim.
c. A person who is not a resident of this state

and who either maintains no business location in
this state or maintains one or more business loca-
tions in this state, and a person who is a resident
of this state and who maintains more than one
business location in this state, may submit a con-
solidated proof of financial responsibility. The
consolidated proof of financial responsibility shall
consist of a bond or a trust agreement meeting all
of the requirements of this section, except that the
calculation of the amount of the bond or the
amount of the trust fund shall be based on the av-
erage daily value of all purchases of livestock origi-
nating in this state. A personwho submits consoli-
dated proof of financial responsibility shall main-
tain separate records for each business location,
and shall maintain such other records respecting
purchases of livestock as the secretary by rule
shall prescribe.
2. a. Any person damaged by nonpayment of

obligations or by any misrepresentation or fraud
on the part of a broker or dealer may maintain an
action against the broker or dealer, and the sure-
ties on the bonds or the trustee of a trust fund. The
aggregate liability of the sureties or the trust for
all such damage shall not exceed the amount of the
bond or trust. In the event that the aggregate
claims exceed the total amount of the bond or
trust, the amount payable on account of any claim
shall be in the same proportion to the amount of
the bond or trust as the individual claim bears to
the aggregate claims.
b. Unless the person damaged files claim with

the dealer or broker, andwith the sureties or trust-
ee, andwith thedepartmentwithinninety daysaf-
ter the date of the transaction on which the claim
is based, the claimant shall be barred from main-
taining an action on the bond or trust and from re-
ceiving any proceeds from the bond or trust.
3. Whenever the secretary determines that

the business volume of the applicant or licensee is
such as to render the bond or trust inadequate, the
amount of the bond or trust shall be, upon notice,
adjusted.
4. All bonds and trust agreements shall con-

tain a provision requiring that at least thirty days’
prior notice in writing be given to the secretary by
the party terminating the bond or trust agreement
as a condition precedent to termination.
5. a. Whenever a bond or a trust agreement is

to be terminated by a cancellation by the surety or
trustee, the secretary shall cause to be published
notices of the proposed cancellation not less than
ten days prior to the date the cancellation is effec-
tive. The notices shall be published as follows:
(1) In the Iowa administrative code.
(2) In anewspaper of general circulation in the

county in which the licensee maintains a business
location, or if the licensee maintains no business
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location in this state, then in the county where the
licensee transacts a substantial part of the licens-
ee’s business.
(3) By general news release to all news media.

Failure by the secretary to cause the publication
of notice as required by this subparagraph shall
not be deemed to prevent or delay the cancellation.
b. The termination of a bond or a trust agree-

ment shall not release the parties from any liabili-
ty arising out of the facts or transactions occurring
prior to the termination date.
c. Trust funds shall not be withdrawn from

trust by a licensee until the expiration of ninety
days after the date of termination of the trust, and
then only if no claims secured by the agreement
have been filed with the secretary. If any claims
have been filed with the secretary, the withdrawal
of funds by the licensee shall not be permitted un-
til the claims have been satisfied or released and
evidence of the satisfaction or release filed with
the secretary.

2009 Acts, ch 41, §65
Section amended

§172A.11§172A.11

172A.11 Suspension of license.
1. a. The secretary shall have the authority to

suspend the license of any dealer or broker or
agent if upon hearing it is found that the dealer or
broker or agent has committed any of the following
acts or omissions:

(1) Failure to submit a larger bond amount or
trust fund when ordered by the secretary.
(2) Failure to pay for purchases of livestock in

the manner required by section 172A.9.
b. An order of suspension issued by the secre-

tary shall be effective for an indefinite period, un-
less and until the person establishes to the satis-
faction of the secretary that the person has taken
reasonable precautions to prevent a recurrence of
the act or omission in the future.
2. a. The secretary shall have the authority

temporarily to suspend without hearing the li-
cense of any licensee in any of the following cir-
cumstances:
(1) The licensee fails to maintain proof of fi-

nancial responsibility, or the surety on the licens-
ee’s bond loses its authorization to issue bonds in
this state, or the trustee of a trust fund loses its au-
thorization to engage in the business of a fiduciary.
(2) Claims are filed with the secretary against

the bond or trust in an aggregate amount equal to
ten percent or more of the amount of the bond.
b. A temporary suspension shall be effective

on the date of issuance of the order of suspension,
and until a revocation hearing has been held and
the secretary either has entered an order of revo-
cation of the license, or has terminated the order
of suspension.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§172B.3§172B.3

CHAPTER 172B
LIVESTOCK TRANSPORTATION

172B.3 Form of certificate — substitutes.
1. Duties of secretary. The secretary, pursu-

ant to chapter 17A, shall prescribe a standard
form of the transportation certificate required by
this chapter. Where the laws of this state or of the
United States require the possession of another
shipping document by a person transporting live-
stock, orwhere the industry practice of carriers re-
quires the possession of a shipping document by a
person transporting livestock, and where such a
document contains all of the information other
than signatures which is prescribed in subsection
2, upon application of a carrier the secretary by
rule shall authorize the use of a specific document
in lieu of the standard form prescribed by the sec-
retary, but subject to any conditions the secretary
may impose.
a. A person who is in possession of a shipping

document approved by the secretary shall not be
required to possess the standard form transporta-
tion certificate prescribed by the secretary, but the
person may be required by a law enforcement offi-
cer to execute the standard form transportation
certificate.
b. The form prescribed or authorized by the

secretary shall be executed in triplicate, and shall
be retained as provided in section 172B.4.
c. The secretary shall distribute, upon re-

quest, copies of the prescribed standard form to
veterinarians, marketing agencies, carriers, law
enforcement officers, and other persons, and may
collect a fee from the recipient totaling not more
than the cost of printing and postage. Nothing in
this chapter shall be construed to prohibit a per-
son from causing the reproduction of the standard
form, and an accurate reproduction of a standard
current formmay be used as a transportation cer-
tificate for all purposes.
2. Contents. The transportation certificate

shall contain the following information:
a. The date of execution of the certificate.
b. The name, driver’s license number, and ad-

dress of the owner of the livestock.
c. Thenameand address of the shipper if other

than the owner.
d. The address of the loading point of the live-

stock, or the nearest post office and county.
e. The date of loading of the livestock.
f. The name and address of the purchaser, con-

signee, or other person receiving shipment.
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g. The address of the destination of the live-
stock, or the nearest post office and county.
h. The name and address of the carrier or per-

son transporting livestock.
i. The driver’s license number of the person

transporting livestock.
j. The vehicle registration plate number and

the state of issuance.
k. The vehicle seal number, if any.
l. The form number and state of issuance of

any certificate of veterinary inspection accompa-
nying the livestock.
m. A description of the livestock including

number, breed, sex, age, and brands, if any.
n. The signature of the owner or shipper, or the

signature of the person transporting livestock, or
the signatures of either the owner or shipper and
the person transporting livestock.

2009 Acts, ch 41, §204
Subsection 1 amended

§174.12§174.12

CHAPTER 174
COUNTY AND DISTRICT FAIRS

174.12 Payment of state aid — participa-
tion by delegates.
1. The association of Iowa fairs shall pay a fair

the amount due in state aid, less one thousand dol-
lars, as provided in this chapter. The association
must certify to the treasurer that the fair is eligi-
ble under this chapter to receive the amount to be
paid to the fair by the association. The association
shall pay the fair the remaining one thousand dol-
lars, if all of the following apply:
a. The secretary of the state fair board certi-

fies to the association that the fair had an accred-
ited delegate in attendance at the annual conven-
tion for the election of members of the Iowa state
fair board as provided in section 173.2.
b. A district director of the association repre-

senting the district in which the county is located,
and the director of the Iowa state fair board repre-
senting the state fair board district in which the
county is located, certify to the association that the
fair had an accredited delegate in attendance at at
least one of the districtmeetings and at the associ-
ation’s annual meeting.
2. Any moneys appropriated in state aid re-

maining due to the failure of a fair to comply with
this section shall be distributed equally among the

eligible fairs which have qualified for state aid un-
der this section. The treasurer of state shall allo-
cate to the association the total amount to be paid
by the association to eligible fairs under this chap-
ter.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§174.15§174.15

174.15 Purchaseorgift of real property—
management.
1. Title to land purchased or received for pur-

poses of conducting a fair event shall be taken in
the name of the county or a fair. However, the
board of supervisors shall place the land under the
control andmanagement of a fair. The fairmayact
as agent for the county in the erection of buildings
andmaintenance of the fairgrounds, including the
buildings and improvements constructed on the
grounds. Title to new buildings or improvements
shall be taken in the name of the county or a fair.
However, the county is not liable for the improve-
ments or expenditures for them.
2. Notwithstanding section 364.7, subsection

3, a city may dispose of real property by gift to a
fair.

2009 Acts, ch 92, §1
Section amended

§175.8§175.8

CHAPTER 175
AGRICULTURAL DEVELOPMENT

175.8 Annual report — annual audit.
1. The authority shall submit to the governor

and to the members of the general assembly as re-
quest it, not later than January 15 of each year, a
complete and economically designed and repro-
duced report setting forth:
a. Its operations and accomplishments.
b. Its receipts and expenditures during the fis-

cal year, in accordance with the classifications it
establishes for its operating and capital accounts.

c. Its assets and liabilities at the end of its fis-
cal year and the status of reserve, special and oth-
er funds.
d. A schedule of its bonds and notes outstand-

ing at the end of its fiscal year, together with a
statement of the amounts redeemed and issued
during its fiscal year.
e. A statement of its proposed and projected

activities.
f. Recommendations to the general assembly,
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as it deems necessary.
g. An analysis of beginning farmer needs in

the state.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period,
in attaining the goals. Where possible, results
shall be expressed in terms of number of loans and
acres of agricultural land.
3. For fiscal years beginning on or after July 1,

2007, the auditor of state shall conduct an annual
audit of the agricultural development authority to
be paid from resources of the authority notwith-
standing any other audit conducted on behalf of
the authority’s board of directors. The auditor of
state may acquire the services of an outside audit
firm, if necessary, to conduct the audit as required
in this subsection.
4. The authority’s executive director, appoint-

ed pursuant to section 175.7, shall report semi-
annually to the legislative government oversight
committees regarding the operations of the au-
thority.

2009 Acts, ch 117, §1
NEW subsection 4

§175.28§175.28

175.28 Trust assets.
The authority shall make application to and re-

ceive from the secretary of agriculture of the
United States, or any other proper federal official,
pursuant and subject to the provisions of Pub. L.
No. 81-499, 64 Stat. 152 (1950), formerly codified
at 40U.S.C. § 440 et seq. (1976), all of the trust as-
sets held by theUnited States in trust for the Iowa
rural rehabilitation corporation now dissolved.

2009 Acts, ch 41, §66
Section amended

§175.29§175.29

175.29 Agreements.
The authority may enter into agreements with

the secretary of agriculture of the United States
pursuant to Pub. L. No. 81-499 § 2(f) (1950) upon
terms and conditions and for periods of time as
mutually agreeable, authorizing the authority to
accept, administer, expend and use in the state of
Iowa all or any part of the trust assets or other
funds in the state of Iowa which have been appro-
priated for use in carrying out the purposes of the
Bankhead-Jones Farm Tenant Act and to do any
and all things necessary to effectuate and carry
out the purposes of said agreements.

2009 Acts, ch 41, §67
Section amended

§175.30§175.30

175.30 Use of assets— insured or guaran-
teed loans to beginning or displaced farm-
ers.
1. As used in this section:
a. “Beginning farmer” includes an individual

or partnership with a low or moderate net worth
that became engaged in farming on or after Janu-
ary 1, 1982.

b. “Displaced farmer”means a personwho dis-
continued farming on or after January 1, 1982,
due to foreclosure or voluntary liquidation for fi-
nancial reasons, and who was actively engaged in
farming for at least one year prior to discontinuing
farming.
2. The trust assets received under the applica-

tion made pursuant to section 175.28 other than
cash shall be taken on proper transfer or assign-
ment from the department of human services to
the authority and administered as provided in this
chapter. These funds may be used for any of the
purposes of this chapter, including but not limited
to costs of administration and insuring or guaran-
teeing payment of all or a portion of loans made
pursuant to this chapter.
3. a. Beginning August 11, 1983,* the author-

ity shall establish an insurance or guarantee loan
program with those funds received pursuant to
section 175.28 to the extent those funds were not
committed under a program authorized by this
chapter on August 11, 1983.* This program shall
provide for the insuring or guaranteeing of sev-
enty-five percent of the amount of an agricultural
loan, not in excess of twenty-five thousand dollars,
made to a beginning or displaced farmer to provide
operating moneys for farming purposes in this
state.
b. The authority shall insure or guarantee

only one such loan for each beginning or displaced
farmer. The authority shall insure or guarantee a
loan for only one year butwith the option to extend
the insurance or guarantee once for an additional
year. The authority shall not insure or guarantee
a loan where the ratio of the beginning or dis-
placed farmer’s liabilities, excluding the amount
of the loan, to assets is greater than three to one.
c. Provision shall be made in the insuring or

guaranteeing of a loan that only those funds set
aside for this program as provided in this subsec-
tion shall be used for the payment of all or a por-
tion of the loan insured or guaranteed. Provision
shall also bemade that the authority shall pay un-
der its insurance or guarantee seventy-five per-
cent of the actual amount of the default.
d. A mortgage lender which seeks to have a

loan of the lender insured or guaranteed under
this program shall apply to the authority for the
insurance or guarantee pursuant to rules estab-
lished by the authority for this purpose. This pro-
gram shall not obligate the state, authority, or oth-
er agency except to the extent provided in this sub-
section.
e. The authority shall define by rule what con-

stitutes a loan made to provide operating moneys
which definition shall not include a loan made for
acquisition of agricultural land or agricultural im-
provements, or the refinancing of an existing loan
even if made for operating purposes.

2009 Acts, ch 41, §68
*As determined by the Iowa family farm development authority
Section amended
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§175.36§175.36

175.36 Assistance and management pro-
grams for beef cattle producers.
1. The authority shall create and develop pro-

grams to assist agricultural producers who have
established or intend to establish in this state,
beef cattle production operations, including but
not limited to the following assistance:
a. Insurance or loan guarantee program. An

insurance or loan guarantee program to provide
for the insuring or guaranteeing of all or part of a
loan made to an agricultural producer for the ac-
quisition of beef cattle to establish or expand a
feeder cattle operation.
b. An interest buy-down program.
(1) The authority may contract with a partici-

pating lending institution and a qualified agricul-
tural producer to reduce the interest rate charged
on a loan for the acquisition of beef cattle breeding
stock. The authority shall determine the amount
that the rate is reduced, by considering the lend-
ing institution’s customary loan rate for the ac-
quisition of beef cattle breeding stock as certified
to the authority by the lending institution.
(2) As part of the contract, in order to partially

reimburse the lending institution for the reduc-
tion of the interest rate on the loan, the authority
may agree to grant the lending institution any
amount foregone by reducing the interest rate on
that portion of the loanwhich is one hundred thou-
sand dollars or less. However, the amount reim-
bursed shall not be more than the lesser of the fol-
lowing:
(a) Three percent per annum of the principal

balance of the loan outstanding at any time for the
term of the loan or within one year from the loan
initiation date as defined by rules adopted by the
authority, whichever is less.
(b) Fifty percent of the amount of interest fore-

gone by the lending institution on the loan.
c. A cost-sharing program. The authority

may contract with an agricultural producer to re-
imburse the producer for the cost of converting
land planted to row crops to pasture suitable for
beef cattle production. However, the amount re-
imbursed shall not be more than twenty-five dol-
lars per acre converted, or fifty percent of the con-
version costs, whichever is less. The contract shall
apply to not more than one hundred fifty acres of
row crop land converted to pasture. The converted
land shall be utilized in beef cattle production for
a minimum of five years. The amount to be reim-
bursed shall be reduced by the amount that the
agricultural producer receives under any other
state or federal program that contributes toward
the cost of converting the same land from row
crops to pasture.
d. Amanagement assistance and training pro-

gram. The authority in cooperation with any
agency or instrumentality of the federal govern-
ment or with any state agency, including any state
university or those associations organized for the

purpose of assisting agricultural producers in-
volved in beef cattle production, or with any farm
management company if such company special-
izes in beef cattle production or in assisting beef
cattle producers, as prescribed by rules adopted by
the authority, shall establish programs to train
and assist agricultural producers to effectively
manage beef cattle production operations.
2. An agricultural producer shall be eligible to

participate in a program established under this
section only if all the following criteria are satis-
fied:
a. The agricultural producer is a resident of

the state.
b. The agricultural producer has land or other

facilities available to establish a beef cattle pro-
duction operation as prescribed by rules of the au-
thority.
c. The agricultural producer is an individual,

partnership, or a family farm corporation, as de-
fined in section 9H.1, subsection 8.
d. The land or other facilities available to es-

tablish a beef cattle production operation are lo-
cated within the state.
e. The agricultural producer has a networth of

four hundred thousand dollars or less.
f. The agricultural producer develops a farm

unit conservation plan, as defined in section
161A.42, with the commissioners of the soil and
water conservation district where the land is lo-
cated within one year from the date of entering
into the program, unless the authority prescribes
a shorter period of time by rule.
3. The authority shall adopt rules to enforce

the provisions of this section or the terms of a con-
tract towhich the authority is a party. The author-
ity may also enforce the provisions of this section
or terms of the contract by bringing an action in
any court of competent jurisdiction to recover
damages. As a condition of entering into the pro-
gram, the authority may require that the agricul-
tural producer consent to the jurisdiction of the
courts of this state to hear anymatter arising from
the provisions of this section.

2009 Acts, ch 41, §263
Subsection 1, paragraph b, redesignated pursuant to Code editor direc-

tive

§175.37§175.37

175.37 Agricultural assets transfer tax
credit — agreement.
1. An agricultural assets transfer tax credit is

allowed under this section. The tax credit is al-
lowed against the taxes imposed in chapter 422,
division II, as provided in section 422.11M, and in
chapter 422, division III, as provided in section
422.33, to facilitate the transfer of agricultural as-
sets from a taxpayer to a beginning farmer.
2. In order to qualify for the tax credit, the tax-

payer must meet qualifications established by
rules adopted by the authority. At aminimum, the
taxpayer must comply with all of the following:
a. Be a person who may acquire or otherwise
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obtain or lease agricultural land in this state pur-
suant to chapter 9H or 9I. However, the taxpayer
must not be a person who may acquire or other-
wise obtain or lease agricultural land exclusively
because of an exception provided in one of those
chapters or in a provision of another chapter of
this Code including but not limited to chapter 10,
10C, 10D, or 501, or section 15E.207.
b. Execute an agricultural assets transfer

agreementwith a beginning farmer as provided in
this section.
3. An individual may claim a tax credit under

this section of a partnership, limited liability com-
pany, S corporation, estate, or trust electing to
have income taxed directly to the individual. The
amount claimed by the individual shall be based
upon the pro rata share of the individual’s earn-
ings from the partnership, limited liability compa-
ny, S corporation, estate, or trust.
4. The tax credit is allowed only for agricultur-

al assets that are subject to an agricultural assets
transfer agreement. The agreement shall provide
for the lease of agricultural land including any im-
provements andmay provide for the rental of agri-
cultural equipment as defined in section 322F.1.
a. The agreementmay bemade on a cash basis

or on a commodity share basis which includes a
share of the crops or livestock produced on the
agricultural land. The agreementmust be inwrit-
ing.
b. The agreement shall be for at least two

years, but not more than five years. The agree-
ment or that part of the agreement providing for
the leasemay be renewed by the beginning farmer
for a term of at least two years, but not more than
five years. An agreement does not include a lease
or the rental of equipment intended as a security.
5. The tax credit shall be calculated based on

the gross amount paid to the taxpayer under the
agricultural assets transfer agreement.
a. Except as provided in paragraph “b”, the tax

credit shall equal five percent of the amount paid
to the taxpayer under the agreement.
b. The tax credit shall equal fifteen percent of

the amount paid to the taxpayer from crops or ani-
mals sold under an agreement in which the pay-
ment is exclusively made from the sale of crops or
animals.
6. In order to qualify as a beginning farmer, a

person must be eligible to receive financial assis-
tance under section 175.12.
7. A tax credit in excess of the taxpayer’s liabil-

ity for the tax yearmaybe credited to the tax liabil-
ity for the following five years or until depleted,
whichever is earlier. A tax credit shall not be car-
ried back to a tax year prior to the tax year in
which the taxpayer redeems the tax credit. A tax
credit shall not be transferable to any other person
other than the taxpayer’s estate or trust upon the
taxpayer’s death.
8. A taxpayer shall not claima tax credit under

this section unless a tax credit certificate issued by

the authority is attached to the taxpayer’s tax re-
turn for the tax year for which the tax credit is
claimed. The authority must review and approve
an application for a tax credit as provided by rules
adopted by the authority. The applicationmust in-
clude a copy of the agricultural assets transfer
agreement. The authority may approve an appli-
cation and issue a tax credit certificate to a taxpay-
er who has previously been allowed a tax credit
under this section. The authority may require
that the parties to an agricultural assets transfer
agreement provide additional information as de-
termined relevant by the authority. The authority
shall review an application for a tax credit which
includes the renewal of an agricultural assets
transfer agreement to determine that the parties
to the renewed agreement meet the same qualifi-
cations as required for an original application.
However, the authority shall not approve an appli-
cation or issue a certificate to a taxpayer if any of
the following applies:
a. The taxpayer is at fault for terminating a

prior agricultural assets transfer agreement as
determined by the authority.
b. The taxpayer is any of the following:
(1) Aparty to a pending administrative or judi-

cial action, including a contested case proceeding
under chapter 17A, relating to an alleged violation
involving an animal feeding operation as regulat-
ed by the department of natural resources, regard-
less of whether the pending action is brought by
the department or the attorney general.
(2) Classified as a habitual violator for a viola-

tion of state law involving an animal feeding op-
eration as regulated by the department of natural
resources.
c. The beginning farmer is responsible for

managing or maintaining agricultural land and
other agricultural assets that are greater than
necessary to adequately support a beginning
farmer as determined by the authority according
to rules which shall be adopted by the authority.
d. The agricultural assets are being leased or

rented at a rate which is substantially higher or
lower than the market rate for similar agricultur-
al assets leased or rentedwithin the same commu-
nity, as determined by the authority.
9. A taxpayer or the beginning farmermay ter-

minate an agricultural assets transfer agreement
as provided in the agreement or by law. The tax-
payer must immediately notify the authority of
the termination.
a. If the authority determines that the taxpay-

er is not at fault for the termination, the authority
shall not issue a tax credit certificate to the tax-
payer for a subsequent tax year based on the ap-
proved application. Any prior tax credit is allowed
as provided in this section. The taxpayer may ap-
ply for and be issued another tax credit certificate
for the sameagricultural assets as provided in this
section for any remaining tax years for which a
certificate was not issued.
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b. If the authority determines that the taxpay-
er is at fault for the termination, any prior tax
credit allowed under this section is disallowed.
The tax credit shall be recaptured and the amount
of the tax credit shall be immediately due and pay-
able to the department of revenue. If a taxpayer
does not immediately notify the authority of the
termination, the taxpayer shall be conclusively
deemed at fault for the termination.

10. The amount of tax credit certificates that
may be issued pursuant to this section shall not
exceed six million dollars in any fiscal year. The
authority shall issue the tax credit certificates on
a first-come, first-served basis.

2009 Acts, ch 135, §2, 3
Subsection 10 applies to agricultural assets transfer agreements execut-

ed on or after July 1, 2009; 2009 Acts, ch 135, §3
NEW subsection 10

§175B.4§175B.4

CHAPTER 175B
IOWA FARMERS’ MARKET NUTRITION PROGRAM

175B.4 Other programs.
Nothing in this chapter restricts the depart-

ment from providing for other programs which

promote the purposes of the federal programs.
2009 Acts, ch 133, §73
Section amended

§176A.3§176A.3

CHAPTER 176A
COUNTY AGRICULTURAL EXTENSION

176A.3 Definition of terms.
Whenever used or referred to in this chapter,

unless a different meaning clearly appears from
the context:
1. “County agricultural extension council”,

hereinafter referred to as “extension council”,
means the agency created and constituted as pro-
vided in section 176A.5.
2. “County agricultural extension district”,

hereinafter referred to as “extension district”,
means a governmental subdivision of this state,
and a public body corporate organized in accor-
dance with the provisions of this chapter for the
purposes, with the powers, and subject to the re-
strictions set forth in this chapter.
3. “Director of extension” means the “director

of Iowa state university of science and technology
extension service”, and shall hereinafter be re-
ferred to as “director of extension”.
4. “Extension service” means the “cooperative

extension service in agriculture and home eco-
nomics of Iowa state university”, and shall herein-
after be referred to as “extension service”.
5. “Iowa state university” means the “Iowa

state university of science and technology”, and
shall hereinafter be referred to as “Iowa state uni-
versity”.

2009 Acts, ch 41, §69
Section amended

§176A.8§176A.8

176A.8 Powers and duties of county agri-
cultural extension council.
The extension councils of each extension district

of the state shall have, exercise, and perform the
following powers and duties:

1. To elect from their own number annually a
chairperson, vice chairperson, secretary and a
treasurer who shall serve and be the officers of the
extension council for a term of one year, and per-
form the functions and duties as herein in this
chapter provided.
2. To serve as an agency of the state and to

manage and transact all of the business and af-
fairs of its district and have control of all of the
property acquired by it and necessary for the con-
duct of the business of the district for the purposes
of this chapter.
3. a. To and shall, at least ninety days prior to

the date fixed for the election of council members,
appoint a nominating committee consisting of four
persons who are not council members and desig-
nate the chairperson. The membership of the
nominating committee shall be gender balanced.
The nominating committee shall consider the geo-
graphic distribution of potential nominees in nom-
inating one or more resident registered voters of
the extension district as candidates for election to
each office to be filled at the election. To qualify for
the election ballot, each nominee shall file a nomi-
nating petition signed by at least twenty-five eligi-
ble electors of the district with the county commis-
sioner of elections at least sixty-nine days before
the date of election.
b. To and shall also provide for the nomination

by petition of candidates for election to member-
ship on the extension council. A nominating peti-
tion shall be signed by at least twenty-five eligible
electors of the extension district and shall be filed
with the county commissioner of elections at least
sixty-nine days before the date of the election.
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4. To enter into a Memorandum of Under-
standing with the extension service setting forth
the cooperative relationship between the exten-
sion service and the extension district.
5. To employ all necessary extension profes-

sional personnel from qualified nominees fur-
nished to it and recommended by the director of
extension and not to terminate the employment of
any suchwithout first conferringwith the director
of extension, and to employ such other personnel
as it shall determine necessary for the conduct of
the business of the extension district, and to fix the
compensation for all such personnel in coopera-
tion with the extension service and in accordance
with the Memorandum of Understanding entered
into with such extension service.
6. To prepare annually before March 15 a bud-

get for the fiscal year beginning July 1 and ending
the following June 30, in accordance with the pro-
visions of chapter 24 and certify the same to the
board of supervisors of the county of their exten-
sion district as required by law.
7. To and shall be responsible for the prepara-

tion and adoption of the educational program on
extension work in agriculture, home economics
and 4-H club work, and periodically review said
programand for the carrying out of the same in co-
operationwith the extension service in accordance
with the Memorandum of Understanding with
said extension service.
8. To make and adopt such rules not inconsis-

tent with the law as it may deem necessary for its
own government and the transaction of the busi-
ness of the extension district.
9. To fill all vacancies in its membership to

serve for the unexpired term of the member creat-
ing the vacancy by appointing a resident regis-
tered voter of the extension district. However, if
an unexpired term in which the vacancy occurs
has more than seventy days to run after the date
of the next pending election and the vacancy oc-
curs seventy-four ormore days before the election,
the vacancy shall be filled at thenext pending elec-
tion.
10. To and shall, as soon as possible following

the meeting at which the officers are elected, file
in the office of the board of supervisors and of the
county treasurer a certificate signed by its chair-
person and secretary certifying the names, ad-
dresses and terms of office of each member, and
the names and addresses of the officers of the ex-
tension council with the signatures of the officers
affixed thereto, and said certificate shall be con-
clusive as to the organization of the extension dis-
trict, its extension council, and as to its members
and its officers.
11. To and shall deposit all funds received from

the “county agricultural extension education
fund” in a bank or banks approved by it in the
name of the extension district. These receipts
shall constitute a fund known as the “county agri-
cultural extension education fund” which shall be

disbursed by the treasurer of the extension council
on vouchers signed by its chairperson and secre-
tary and approved by the extension council and re-
corded in its minutes.
12. To expend the “county agricultural exten-

sion education fund” for salaries and travel, ex-
pense of personnel, rental, office supplies, equip-
ment, communications, office facilities and servic-
es, and in payment of such other items as shall be
necessary to carry out the extension district pro-
gram; provided, however, it shall be unlawful for
the county agricultural extension council to lease
any office space which is occupied or used by any
other farm organization or farm cooperative, and
provided further, that it shall be lawful for the
county agricultural extension council to lease
space in a building owned or occupied by a farm or-
ganization or farm cooperative.
13. To carry over unexpended county agricul-

tural extension education funds into the next year
so that funds will be available to carry on the pro-
gram until such time as moneys received from
taxes are collected by the county treasurer. How-
ever, the unencumbered funds in the county agri-
cultural extension education fund in excess of one-
half the amount expended from the fund in the
previous year shall be paid over to the county trea-
surer. The treasurer of the extension council with
the approval of the councilmay invest agricultural
extension education funds retained by the council
and not needed for current expenses in the man-
ner authorized for treasurers of political subdivi-
sions under section 12C.1.
14. To file with the county auditor and to pub-

lish in two newspapers of general circulation in
the district before August 1 full and detailed re-
ports under oath of all receipts, from whatever
source derived, and expenditures of such county
agricultural extension education fund showing
from whom received, to whom paid and for what
purpose for the last fiscal year.

2009 Acts, ch 41, §70
Subsection 3 amended

§176A.10§176A.10

176A.10 County agricultural extension
education tax.
1. The extension council of each extension dis-

trict shall, at ameeting held beforeMarch 15, esti-
mate the amount ofmoney required to be raised by
taxation for financing the county agricultural ex-
tension education program authorized in this
chapter. The annual tax levy and the amount of
money to be raised from the levy for the county
agricultural extension education fund shall not
exceed the following:
a. (1) Except as provided in subparagraph (2),

for an extension district having a population of
less than thirty thousand, an annual levy of
twenty and one-fourth cents per thousand dollars
of the assessed valuation of the taxable property
in the district up to a maximum of seventy thou-
sand dollars for the fiscal year commencing July 1,
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1985, and seventy-five thousand dollars for each
subsequent fiscal year.
(2) For an extension district having a popula-

tion of less than thirty thousand and as provided
in subsection 2, an annual levy of thirty cents per
thousand dollars of the assessed valuation of the
taxable property in the district up to a maximum
of eighty-seven thousand dollars payable during
the fiscal year commencing July 1, 1992, andan in-
crease of six thousand dollars in the amount pay-
able during each subsequent fiscal year.
b. (1) Except as provided in subparagraph (2),

for an extension district having a population of
thirty thousand or more but less than fifty thou-
sand, an annual levy of twenty and one-fourth
cents per thousand dollars of the assessed valua-
tion of the taxable property in the district up to a
maximum of eighty-four thousand dollars for the
fiscal year commencing July 1, 1985, and ninety
thousand dollars for each subsequent fiscal year.
(2) For an extension district having a popula-

tion of thirty thousand or more but less than fifty
thousand and as provided in subsection 2, an an-
nual levy of twenty and one-fourth cents per thou-
sand dollars of the assessed valuation of the tax-
able property in the district up to a maximum of
one hundred four thousand dollars payable during
the fiscal year commencing July 1, 1992, andan in-
crease of seven thousand dollars in the amount
payable during each subsequent fiscal year.
c. (1) Except as provided in subparagraph (2),

for an extension district having a population of
fifty thousand or more but less than ninety-five
thousand, an annual levy of thirteen and one-half
cents per thousand dollars of the assessed valua-
tion of the taxable property in the district up to a
maximumof onehundred five thousand dollars for
the fiscal year commencing July 1, 1985, and one
hundred twelve thousand five hundred dollars for
each subsequent fiscal year.
(2) For an extension district having a popula-

tion of fifty thousand or more but less than ninety
thousand and as provided in subsection 2, an an-
nual levy of thirteen and one-half cents per thou-
sand dollars of the assessed valuation of the tax-
able property in the district up to a maximum of
one hundred thirty thousand five hundred dollars
payable during the fiscal year commencing July 1,
1992, and an increase of nine thousand dollars in
the amount payable during each subsequent fiscal
year.
d. (1) Except as provided in subparagraph (2),

for an extension district having a population of
ninety-five thousand or more, an annual levy of
thirteen and one-half cents per thousand dollars of
the assessed valuation of the taxable property in
the district up to amaximum of one hundred forty
thousand dollars for the fiscal year commencing

July 1, 1985, and one hundred fifty thousand dol-
lars for each subsequent fiscal year.
(2) For an extension district having a popula-

tion of ninety thousand or more but less than two
hundred thousand and as provided in subsection
2, an annual levy of thirteen and one-half cents per
thousand dollars of the assessed valuation of the
taxable property in the district up to a maximum
of one hundred eighty thousand dollars payable
during the fiscal year commencing July 1, 1992,
and an increase of fifteen thousand dollars in the
amount payable during each subsequent fiscal
year.
e. For an extension district having a popula-

tion of two hundred thousand or more and as pro-
vided in subsection 2, an annual levy of five cents
per thousand dollars of the assessed valuation of
the taxable property in the district up to a maxi-
mum of two hundred thousand dollars payable
during the fiscal year commencing July 1, 1992,
and an increase of twenty-five thousand dollars in
the amount payable during each subsequent fiscal
year.
2. An extension council of an extension district

may choose to be subject to the levy and revenue
limits specified in subparagraphs (2) of subsection
1, paragraphs “a” through “d”, and subsection 1,
paragraph “e”, for the purpose of the annual levy
for the fiscal year commencing July 1, 1991, which
levy is payable in the fiscal year beginning July 1,
1992. Before an extension district may be subject
to the levy and revenue limits specified in sub-
paragraphs (2) of subsection 1, paragraphs “a”
through “d”, and subsection 1, paragraph “e”, for
fiscal years beginning on or after July 1, 1992,
which levy is payable in fiscal years beginning on
or after July 1, 1993, the question of whether the
district shall be subject to the levy and revenue
limits as specified in such subsections* must be
submitted to the registered voters of the district.
The question shall be submitted at the time of a
state general election. If the question is approved
by a majority of those voting on the question the
levy and revenue limits specified in subpara-
graphs (2) of subsection 1, paragraphs “a” through
“d”, and subsection 1, paragraph “e”, shall there-
after apply to the extension district. The question
need only be approved at one state general elec-
tion. If a majority of those voting on the question
vote against the question, the district may contin-
ue to submit the question at subsequent state gen-
eral elections until approved.
3. The extension council in each extension dis-

trict shall comply with chapter 24.
2009 Acts, ch 41, §205
*The word “paragraphs” probably intended; corrective legislation is

pending
Section amended
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§177.2§177.2

CHAPTER 177
CROP IMPROVEMENT ASSOCIATION

177.2 Powers and purposes.
The Iowa crop improvement association shall

have all powers necessary to carry out the follow-
ing purposes:
1. Act as the official seed certifying agency for

Iowa as provided by rules adopted by the depart-
ment.
2. Adopt procedures for conducting seed and

plant stock certification and planting stock quali-
ty assurance, pursuant to rules adopted by the de-
partment.
3. Provide educational and leadership oppor-

tunities to influence public policy regarding crop
improvement.
4. Conduct, in cooperation with Iowa state

university college of agriculture and life sciences,
testing and disseminate information regarding
the adaptation and performance of crop cultivars.
5. Coordinate all Iowa crop improvement asso-

ciation activities in a manner that is consistent
with environmentally sound agricultural practic-
es.
6. Provide a mechanism for commodity identi-

ty preservation.
7. Engage in such other activities that are rea-

sonably connected to the purposes of this section.
2009 Acts, ch 41, §71
Subsection 4 amended

177.3 Board of directors.
The Iowa crop improvement association shall be

governed by a board of directors.
1. The association’s articles of incorporation or

bylaws shall provide for all of the following:
a. The organization of the board, its proce-

dures for meeting and voting, and the election of
its board members and officers.
b. The business of the association, which shall

be transacted as provided in this chapter.
2. The board shall include all of the following

members:
a. The secretary of agriculture or the secre-

tary’s designee.
b. The following persons representing the col-

lege of agriculture and life sciences at Iowa state
university:
(1) The director of the agricultural experiment

station.
(2) The chair of the agronomy department.
(3) The director of the seed science center.
c. Six persons elected by the association’s vot-

ing shareholders fromamong its voting sharehold-
ers.

2009 Acts, ch 41, §72
Subsection 2, paragraph b, unnumbered paragraph 1 amended

§177A.6§177A.6

CHAPTER 177A
CROP PESTS

177A.6 Rules.
1. The state entomologist shall, from time to

time, adopt rules for carrying out the provisions
and requirements of this chapter, including rules
under which the inspectors and other employees
shall:
a. Inspect places, plants and plant products,

and things and substances used or connected
therewith,
b. Investigate, control, eradicate and prevent

the dissemination of insect pests and diseases,
and
c. Supervise or cause the treatment, cutting

and destruction of plants and plant products in-
fested or infected therewith.
2. The state entomologist, the entomologist’s

inspectors, employees, or other authorized agents
shall have authority to enforce these rules which
shall be published in the same manner as are the
other rules of the department.

3. A nursery stock dealer shall not sell, offer
for sale, or distribute nursery products by any
method, or under any circumstances or condition,
which has the capacity and tendency or effect of
deceiving purchasers or prospective customers as
to quantity, size, grade, kind, species, age, maturi-
ty, viability, condition, vigor, hardiness, number of
times transplanted, growth ability, growth char-
acteristics, rate of growth or time required before
flowering or fruiting, price, origin or place where
grown, or in any other material respect.
4. When under the provisions of this section it

becomes necessary for the state entomologist to
verify sizes and grades of nursery stock, or either
of them, the entomologist shall use as a guide the
“American Standard forNursery Stock” as revised
and approved by the American standards associa-
tion, inc.

2009 Acts, ch 41, §73
Section amended
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§182.15§182.15

CHAPTER 182
IOWA SHEEP AND WOOL PROMOTION BOARD

182.15 Invoice required.
1. At the time of sale, the first purchaser shall

sign and deliver to the producer separate invoices
for each purchase. The invoices shall show:
a. The name and address of the producer and

the seller, if different from the producer.
b. The name and address of the first purchas-

er.

c. The pounds of wool or head of sheep sold.
d. The date of the purchase.
e. The rate of withholding and the total

amount of the assessment withheld.
2. Invoices shall be legibly written and shall

not be altered.
2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§183A.5§183A.5

CHAPTER 183A
IOWA PORK PRODUCERS COUNCIL

183A.5 Duties, objects, and powers of the
council.
1. The council shall:
a. Aid in the promotion of the pork industry of

the state.
b. Make an annual report of its proceedings

and expenditures to the secretary.
c. Elect a chairperson, secretary, and other of-

ficers it deems advisable.
d. Administer and enforce this chapter, and do

and perform all acts and exercise all powers rea-
sonably necessary to effectuate the purposes and
requirements of this chapter.
e. Hire and discharge employees and profes-

sional counsel as necessary, prescribe their duties
and powers, and fix their compensation.
f. Establish offices, incur expenses, and enter

into any contracts or agreements necessary to
carry out the purposes of this chapter.

g. Report alleged violations of this chapter to
the attorney general or appropriate county attor-
ney.
h. Keep accurate books, records, and accounts

of all its dealings.
i. Receive, administer, disburse and account

for, in addition to the funds received from the as-
sessment provided in this chapter, other funds vol-
untarily contributed to the council for the purpose
of promoting the pork industry.
2. The council or its designated agent may en-

ter into arrangements with persons purchasing
Iowa produced pork outside Iowa, for collection of
the assessment from those persons.
3. The council is a state agency only for the

purposes of chapters 21 and 22. Chapter 17A does
not apply to the council.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§184.4§184.4

CHAPTER 184
IOWA EGG COUNCIL

184.4 Invoice required.
1. At the time of sale, the purchaser shall sign

and deliver to the producer separate invoices for
each purchase. The invoices shall show:
a. The name and address of the producer and

the seller, if different from the producer.
b. The name and address of the purchaser.
c. The quantity of eggs sold.

d. The date of the purchase.
e. The rate of withholding and the total

amount of assessment withheld.
2. Invoices shall be legibly written and shall

not be altered.
2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive
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§185.13§185.13

CHAPTER 185
IOWA SOYBEAN ASSOCIATION

185.13 Powers and duties.
The board shall carry out its purposes as provid-

ed in section 185.11. The board shall administer
this chapter, including by doing all of the follow-
ing:
1. Employ and discharge assistants and pro-

fessional counsel as necessary, prescribe their du-
ties and powers, and fix their compensation.
2. Acquire and establish offices, issue negotia-

ble instruments, incur expenses, and enter into
any contracts or agreements necessary to carry
out the purposes of this chapter.
3. Adopt, rescind, and amend all proper and

necessary rules for the exercise of its powers and
duties.
4. Enter into arrangements for collection of

the state assessment on soybeans marketed in
this state.
5. Periodically review or evaluate each pro-

gram conducted pursuant to this chapter to en-
sure that the program contributes to one of the
purposes of the board.
6. Administer the soybean checkoff account as

provided in section 185.26.
2009 Acts, ch 95, §1
Subsection 2 amended

§185C.13§185C.13

CHAPTER 185C
CORN PROMOTION BOARD

185C.13 Powers and duties.
The board may:
1. Employ and discharge assistants and pro-

fessional counsel as necessary, prescribe their du-
ties and powers, and fix their compensation.
2. Acquire and establish offices, issue negotia-

ble instruments, incur expenses, and enter into
any contracts or agreements necessary to carry
out the purposes of this chapter.
3. Adopt, rescind, and amend all proper and

necessary rules for the exercise of its powers and
duties.
4. Enter into arrangements for collection of

the assessment on corn marketed in this state.
5. To the extent provided by federal law, be re-

sponsible for collection of receipts from the federal
assessment, and for expenditure of proceeds from
the federal assessment.

2009 Acts, ch 95, §2
Subsection 2 amended

185C.14 Membership of board— compen-
sation — meetings.
1. Each director of the board shall receive aper

diem of one hundred dollars and actual expenses
in performing official board functions, notwith-
standing section 7E.6.
2. Adirector of the board shall not be a salaried

employee of the board or any organization or agen-
cy which is receiving funds from the board.
3. The board shall meet at least once every

three months, and at such other times as deemed
necessary by the board.

2009 Acts, ch 95, §3
Section amended and editorially divided and numbered as subsections

1 – 3

§186.1§186.1

CHAPTER 186
IOWA STATE HORTICULTURE SOCIETY

186.1 Meetings and organization of soci-
ety.
The Iowa state horticulture society shall hold

meetings each year, at times as it may fix, for the
transaction of business. The officers and board of
directors of the society shall be chosen as provided
for in the constitution of the society, for the period
and in themanner prescribed therein, but the sec-

retary of agriculture or the secretary’s designee
shall be a member of the board of directors and of
the executive committee. Any vacancy in the of-
fices filled by the societymaybe filled by the execu-
tive committee for the unexpired portion of the
term.

2009 Acts, ch 41, §74
Section amended
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§186.5§186.5

186.5 Appropriations.
All money appropriated by the state for the use

of the Iowa state horticulture society shall be paid
on thewarrant of the director of the department of
administrative services, upon the order of the
president and secretary of said society, in such

sums and at such times asmay be for the interests
of said society. All expenditures from state funds
for the use of the Iowa state horticulture society
are to be approved by the secretary of agriculture.

2009 Acts, ch 41, §75
Section amended

§189.9§189.9

CHAPTER 189
AGRICULTURE — GENERAL PROVISIONS

189.9 Labeling.
1. All articles in package or wrapped form

which are required by this subtitle, excluding
chapters 203, 203C, 203D, 207, and 208, to be la-
beled, unless otherwise provided, shall be conspic-
uously marked in the English language in legible
letters of not less than eight point heavy gothic
caps on the principal label with the following
items:
a. The true name, brand, or trademark of the

article.
b. The quantity of the contents in terms of

weight, measure, or numerical count. Under this

requirement reasonable variations shall be per-
mitted, and small packages shall be excepted in
accordance with the rules of the department.
c. Thenameandplace of business of themanu-

facturer, packer, importer, dispenser, distributor,
or dealer.
2. The above items shall be printed in such a

way that there shall be a distinct contrast between
the color of the letters and the background upon
which printed.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§189A.3§189A.3

CHAPTER 189A
MEAT AND POULTRY INSPECTION

189A.3 License — fee.
1. No person shall operate an establishment

other than a food establishment as defined in sec-
tion 137F.1 without first obtaining a license from
the department. The license fee for each establish-
ment per year or any part of a year shall be:
a. For allmeat and poultry slaughtered or oth-

erwise prepared not exceeding twenty thousand
pounds per year for sale, resale, or custom,
twenty-five dollars.
b. For all meat and poultry slaughtered or oth-

erwise prepared in excess of twenty thousand
pounds per year for sale, resale, or custom, fifty
dollars.
2. The funds shall be deposited with the de-

partment. The license year shall be from July 1 to
June 30. Applications for licenses shall be in writ-
ing on forms prescribed by the department.
3. It is the objective of this chapter to provide

for meat and poultry products inspection pro-
grams that will impose and enforce requirements
with respect to intrastate operations and com-
merce that are at least equal to those imposed and
enforced under the federal Meat Inspection Act
and the federal Poultry Products Inspection Act
with respect to operations and transactions in in-
terstate commerce; and the secretary is directed to

administer this chapter so as to accomplish this
purpose. A director of the meat and poultry in-
spection service shall be designated as the secre-
tary’s delegate to be the appropriate state official
to cooperate with the secretary of agriculture of
the United States in administration of this chap-
ter.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§189A.5§189A.5

189A.5 Veterinarians and inspectors.
1. The secretary shall administer this chapter

and may appoint a person to act as the secretary’s
designee in the administration of this chapter.
a. The secretary shall employ veterinarians li-

censed in the state of Iowa as veterinary inspec-
tors.
b. The secretary is also authorized to employ

as meat inspectors other persons who have quali-
fied and are skilled in the inspection of meat and
poultry products and any other additional employ-
ees the secretary deems necessary to carry out the
provisions of this chapter. The meat inspectors
shall be under the supervision of the secretary’s
designee or a veterinary inspector if no designee is
appointed.
c. The secretary may also enter into contracts
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with qualified individuals to perform inspection
services as the secretary may designate for a fee
per head or per unit volume to be determined by
the secretary provided the persons are not em-
ployed in an establishment in which the inspec-
tion takes place.
d. The secretary may utilize any employee,

agent, or equipment of the department in the en-
forcement of this chapter, and may assign to in-
spectors other duties related to the acceptance of
meat and poultry products.
2. In order to accomplish the objectives stated

in section 189A.3 the secretary shall:
a. By regulations require antemortem and

postmortem inspections, quarantine, segregation,
and reinspections with respect to the slaughter of
livestock and poultry and the preparation of live-
stock products and poultry products at all estab-
lishments in this state, except those exempted by
section 189A.4, at which livestock or poultry are
slaughtered or livestock or poultry products are
prepared for human food solely for distribution in
intrastate commerce.
b. By regulations require the identification of

livestock and poultry for inspection purposes and
the marking and labeling of livestock products or
poultry products or their containers, or both, as
“Iowa Inspected and Passed” if the products are
found upon inspection to be not adulterated, and
as “Iowa Inspected and Condemned” if they are
found upon inspection to be adulterated; and the
destruction for food purposes of all such con-
demned products under the supervision of an in-
spector.
c. Prohibit the entry into official establish-

ments of livestock products and poultry products
not prepared under federal inspection or inspec-
tion pursuant to this chapter and further limit the
entry of such articles and other materials into
such establishments under such conditions as the
secretary deems necessary to effectuate the pur-
poses of this chapter.
d. By regulations require that when livestock

products and poultry products leave official estab-
lishments they shall bear directly thereon or on
their containers, or both, all information required
by subsection 17 of section 189A.2; and require ap-
proval of all labeling and containers to be used for
such products when sold or transported in intra-
state commerce to assure that they comply with
the requirements of this chapter.
e. Investigate the sanitary conditions of each

establishment within paragraph “a” of this sub-
section and withdraw or otherwise refuse to pro-
vide inspection service at any such establishment
where the sanitary conditions are such as to ren-
der adulterated any livestock products or poultry
products prepared or handled thereat.
f. Prescribe regulations relating to sanitation

for all establishments required to have inspection

under paragraph “a” of this subsection.
g. By regulations require that both of the fol-

lowing classes of persons shall keep such records
and for such periods as are specified in the regula-
tions to fully and correctly disclose all transac-
tions involved in their business, and to afford the
secretary and the secretary’s representatives, in-
cluding representatives of other governmental
agencies designated by the secretary, access to
such places of business, and opportunity at all rea-
sonable times to examine the facilities, inventory,
and records thereof, to copy the records, and to
take reasonable samples of the inventory upon
payment of the fair market value therefor:
(1) Any person that engages in or for intra-

state commerce in the business of slaughtering
any livestock or poultry, or preparing, freezing,
packaging or labeling, buying or selling, as a bro-
ker, wholesaler, or otherwise, transporting, or
storing any livestock products or poultry products
for human or animal food.
(2) Any person that engages in or for intra-

state commerce in business as a renderer or in the
business of buying, selling, or transporting any
dead, dying, disabled, or diseased livestock or
poultry or parts of the carcasses of any such ani-
mals, including poultry, that died otherwise than
by slaughter.

2009 Acts, ch 41, §206
Section amended

§189A.7§189A.7

189A.7 Powers of secretary of agricul-
ture.
In order to accomplish the objective stated in

section 189A.3 the secretary may:
1. Remove inspectors from any establishment

that fails to destroy condemned products as re-
quired under section 189A.5, subsection 2, para-
graph “b”.
2. Refuse to provide inspection service under

this chapter with respect to any establishment for
causes specified in section 401 of the federal Meat
Inspection Act or section 18 of the federal Poultry
Products Inspection Act.
3. Order labeling and containers to be with-

held from use if the secretary determines that the
labeling is false or misleading or the containers
are of a misleading size or form.
4. By regulations prescribe the sizes and style

of type to beused for labeling information required
under this chapter, and definitions and standards
of identity or composition or standards of fill of
container, consistent with federal standards,
when the secretary deems such action appropriate
for the protection of the public and after consulta-
tionwith the secretary of agriculture of theUnited
States.
5. By regulations prescribe conditions of stor-

age andhandling of livestock products andpoultry
products by persons engaged in the business of
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buying, selling, freezing, storing, or transporting
such articles in or for intrastate commerce to as-
sure that such articles will not be adulterated or
misbranded when delivered to the consumer.
6. Require that equines be slaughtered and

prepared in establishments separate from estab-
lishments where other livestock are slaughtered
or their products are prepared.
7. By regulations require that every person

engaged in business in or for intrastate commerce
as a broker, renderer, animal food manufacturer,
or wholesaler or public warehouser of livestock or
poultry products, or engaged in the business of
buying, selling, or transporting in intrastate com-
merce any dead, dying, disabled, or diseased live-
stock or poultry or parts of the carcasses of any
such animals, including poultry, that died other-
wise than by slaughter shall register with the sec-
retary the person’s name and the address of each
place of business at which and all trade names un-
der which the person conducts such business.
8. Adopt by reference or otherwise such provi-

sions of the rules and regulations under the feder-
al Acts, with such changes therein as the secretary
deems appropriate to make them applicable to op-
erations and transactions subject to this chapter,
which shall have the same force and effect as if
promulgated under this chapter, and promulgate
such other rules and regulations as the secretary
deems necessary for the efficient execution of the
provisions of this chapter, including rules of prac-
tice providing opportunity for hearing in connec-
tion with issuance of orders under section 189A.5,
subsection 2, paragraph “e”, and subsection 1, 2, or
3 of this section and prescribing procedures for
proceedings in such cases; however, this shall not
preclude a requirement that a label or container
be withheld from use, or a refusal of inspection
pursuant to the sections cited herein pending issu-
ance of a final order in any such proceeding.
9. Appoint and prescribe the duties of such in-

spectors and other personnel as the secretary
deems necessary for the efficient execution of the
provisions of this chapter.
10. Cooperate with the secretary of agricul-

ture of the United States in administration of this
chapter to effectuate the purposes stated in sec-
tion 189A.3; accept federal assistance for that pur-
pose and spend public funds of this state appropri-
ated for administration of this chapter to pay the
state’s proportionate share of the estimated total
cost of the cooperative program.
11. Recommend to the secretary of agriculture

of theUnitedStates for appointment to the adviso-
ry committees provided for in the federal Acts,
such officials or employees of the Iowa meat and
poultry inspection service as the secretary shall
designate.
12. Serve as a representative of the governor

for consultation with said secretary under para-

graph “c” of section 301 of the federalMeat Inspec-
tion Act and paragraph “c” of section 5 of the feder-
al Poultry Products Inspection Act unless the gov-
ernor selects another representative.

2009 Acts, ch 41, §207
Subsections 1 and 8 amended

§189A.10§189A.10

189A.10 Fraudulent practices.
1. A person commits a fraudulent practice as

defined in section 714.8 if the person does any of
the following:
a. Slaughters livestock or poultry or prepares

an article produced from livestock or poultry
which is capable of use as human food, at any es-
tablishment preparing the article solely for intra-
state commerce, except in compliance with the re-
quirements of this chapter.
b. Sells, transports, offers for sale or transpor-

tation, or receives for transportation in intrastate
commerce, any article produced from livestock or
poultry which is both of the following:
(1) Capable of use as human food.
(2) Adulterated or misbranded at the time of

such sale, transportation, offer for sale or trans-
portation, or receipt for transportation; or re-
quired to be inspected under this chapter unless
the article has passed inspection.
c. Commits any act which is intended to cause

or has the effect of causing an article produced
from livestock or poultry to be adulterated or mis-
branded, if the article is capable of use as human
food and is being transported or held for sale after
being transported in intrastate commerce.
2. A person commits a fraudulent practice as

defined in section 714.8, if the person sells, trans-
ports, offers for sale or transportation, or receives
for transportation in intrastate commerce, or re-
ceives from an official establishment, any slaugh-
tered poultry from which the blood, feathers, feet,
head, or viscera have not been removed in accor-
dance with regulations promulgated by the secre-
tary.
3. No person shall violate any provision of the

regulations or orders of the secretary under sec-
tion 189A.5, subsection 2, paragraph “g”, or sec-
tion 189A.7.

2009 Acts, ch 41, §208
Subsection 3 amended
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189A.17 Penalties.
1. Any person who violates any provisions of

this chapter for which no other criminal penalty is
provided shall be guilty of a simple misdemeanor;
but if such violation involves intent to defraud, or
any distribution or attempted distribution of an
article that is adulterated, except as defined in
section 189A.2, subsection 1, paragraph “h” such
person shall be guilty of a fraudulent practice.
2. Nothing in this chapter shall be construed

as requiring the secretary to report, for the institu-
tion of legal proceedings, minor violations of this
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chapter whenever the secretary believes that the
public interest will be adequately served by a suit-
able written notice of warning.
3. The secretary shall also have power:
a. To gather and compile information concern-

ing, and to investigate from time to time the orga-
nization, business, conduct, practices, and man-
agement of any person engaged in intrastate com-
merce, and the relation thereof to other persons.
b. To require persons engaged in intrastate

commerce to file with the secretary in such formas
the secretary may prescribe, annual or special re-
ports or answers in writing to specific questions,
furnishing to the secretary such information as
the secretary may require as to the organization,
business, conduct, practices, management, and
relation to other persons of the person filing such
reports or answers. Such reports and answers
shall be made under oath, or otherwise as the sec-
retary may prescribe, and shall be filed with the
secretary within such reasonable period as the
secretarymay prescribe, unless additional time be
granted in any case by the secretary.
4. a. For the purpose of this chapter the secre-

tary may, at all reasonable times, examine and
copy any documentary evidence of any person be-
ing investigated or proceeded against, andmay re-
quire by subpoena the attendance and testimony
of witnesses and the production of all documenta-
ry evidence of any person relating to any matter
under investigation. The secretary may sign sub-
poenas and administer oaths and affirmations, ex-
amine witnesses, and receive evidence.
b. Such attendance of witnesses, and the pro-

duction of such documentary evidence may be re-
quired at any designated place of hearing. In case
of disobedience to a subpoena the secretary may
invoke the aid of the district court having jurisdic-
tion over the matter in requiring the attendance
and testimony of witnesses and the production of
documentary evidence.
c. The district court may, in case of failure or

refusal to obey a subpoena issued herein to any
person, enter an order requiring suchperson to ap-
pear before the secretary or to produce documen-
tary evidence if so ordered, or to give evidence con-
cerning the matter in question; and any failure to
obey such order of the court may be punished by
such court as contempt.
d. Upon the application of the attorney gener-

al of this state at the request of the secretary, the
court shall have jurisdiction to issue writs of man-
damus commanding any person to comply with
the provisions of this chapter or any order of the
secretary pursuant thereto.
e. The secretary may order testimony to be

taken by deposition in any proceeding or investi-
gation pending under this chapter at any stage of
such proceeding or investigation. Such deposi-
tions may be taken before any person designated

by the secretary and having power to administer
oaths. Such testimony shall be reduced to writing
by the person taking the deposition, or under the
person’s direction and shall then be subscribed by
the deponent. Any personmay be compelled to ap-
pear and depose and to produce documentary evi-
dence in the same manner as witnesses may be
compelled to appear and testify and produce docu-
mentary evidence before the secretary as herein
provided.
f. Witnesses summoned before the secretary

shall be paid the same fees and mileage that are
paid witnesses in the district court, and witnesses
whose depositions are taken and the persons tak-
ing the same shall severally be entitled to the
same fees as are paid for like services in such dis-
trict court.
g. No person shall be excused from attending

and testifying or from producing books, papers,
schedules of charges, contracts, agreements, or
other documentary evidence before the secretary
or in obedience to the subpoena of the secretary,
whether such subpoena be signed or issued by the
secretary or the secretary’s delegate, or in any
cause or proceeding, criminal or otherwise, based
upon or growing out of any alleged violation of this
chapter for the reason that the testimony or evi-
dence, documentary or otherwise, required of the
person may tend to incriminate the person or sub-
ject the person to a penalty or forfeiture; but no
person shall be prosecuted or subjected to a penal-
ty or forfeiture for or on account of any transac-
tion, matter, or thing concerning which the person
is compelled, after having claimed the privilege
against self-incrimination, to testify or produce
evidence, documentary or otherwise, except that
any individual so testifying shall not be exempt
from prosecution and punishment for perjury
committed in so testifying.
5. a. Any person who neglects or refuses to at-

tend and testify or to answer any lawful inquiry, or
to produce documentary evidence, if it is in the
person’s power to do so, in obedience to the sub-
poena or lawful requirement of the secretary shall
be guilty of a serious misdemeanor.
b. Any person who willfully makes, or causes

to be made, any false entry or statement of fact in
any report required to bemade under this chapter,
or who willfully makes, or causes to be made, any
false entry in any account, record, or memoran-
dum kept by any person subject to this chapter, or
who willfully neglects or fails to make or to cause
to be made, full, true, and correct entries in such
accounts, records, or memoranda, of all facts and
transactions pertaining to the business of such
person, or who willfully leaves the jurisdiction of
this state, or willfully mutilates, alters, or by any
othermeans falsifies any documentary evidence of
any person subject to this chapter or who willfully
refuses to submit to the secretary or to any of the
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secretary’s authorized agents, for the purpose of
inspection and taking copies, any documentary ev-
idence of any person subject to this chapter in the
person’s possession or control, shall be deemed
guilty of an aggravated misdemeanor.
c. If a person required by this chapter to file an

annual or special report fails to do so within the
time fixed by the secretary for filing it, and the fail-
ure continues for thirty days after notice of de-
fault, the person shall forfeit to this state the sum
of one hundred dollars for each day of the continu-
ance of the failure, which forfeiture is payable into
the treasury of this state, and is recoverable in a
civil suit in the name of the state brought in the
district court of the county where the person has
a principal office or in the district court of any
county in which the person does business. The
county attorneys shall prosecute for the recovery

of such forfeitures.
d. Any officer or employee of this state who

makes public any information obtained by the sec-
retary, without the secretary’s authority, unless
directed by a court, or uses any such information
to the officer’s or employee’s advantage, shall be
deemed guilty of a serious misdemeanor.
6. The requirements of this chapter shall ap-

ply to persons, establishments, animals, and ar-
ticles regulated under the federalMeat Inspection
Act or the federal Poultry Products Inspection Act
to the extent provided for in said federal Acts and
also to the extent provided in this chapter and in
regulations the secretary may prescribe to prom-
ulgate this chapter.

2009 Acts, ch 41, §209
Subsection 5, unnumbered paragraph 2 designated as subsection 6
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CHAPTER 190
ADULTERATION OF FOODS

190.3 Food adulterations.
1. For the purposes of this chapter, any food

shall be deemed to be adulterated:
a. If any substance has been mixed or packed

with it so as to reduce or injuriously affect its qual-
ity.
b. If any substance has been substituted to any

extent.
c. If any valuable constituent has been re-

moved to any extent.
d. If it has been mixed, colored, powdered,

coated, or stained whereby damage or inferiority
is concealed.
e. If it contains formaldehyde, sulphites or bo-

ron compound, or any poisonous or other ingredi-
ents injurious to health.

f. If it consists to any extent of a diseased,
filthy, or decomposed animal or vegetable sub-
stance, whether manufactured or otherwise.
g. If it consists to any extent of an animal that

has died otherwise than by slaughter.
h. If it is the product of or obtained from a dis-

eased or infected animal.
i. If it has been damaged by freezing.
j. If it does not conform to the standards estab-

lished by law or by the department.
2. The provisions of subsection 1, paragraphs

“a” and “b”, shall not apply to the addition of vita-
mins approved by the United States Pharmaco-
poeia or the removal of milk fat from milk.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive



§190.12 462
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190.12 Standards for frozen desserts.
1. Frozen desserts and the pasteurized dairy ingredients used in themanufacture thereof, shall comply

with the following standards:

Milk, cream, and fluid Temperature Storage at 45 degrees F.
dairy ingredient Bacterial limit 50,000 per milliliter

Coliform limit 10 per milliliter

Frozen dessert mixes, Temperature Storage at 45 degrees F.
frozen desserts (plain) Bacterial limit 50,000 per gram

Coliform limit 10 per gram

Dry dairy ingredient Extra grade or better as defined by
U.S. Standards for grades for the
particular product.

Dry powder mix Bacterial limit 50,000 per gram
Coliform limit 10 per gram

2. The bacteria count and coliform determination shall not exceed these standards in three out of the
last five consecutive samples taken by the regulatory agency.
3. This section shall not precludeholdingmix at ahigher temperature for a short period of time immedi-

ately prior to freezing where applicable to the particular manufacturing or processing practices.
4. This section shall not apply to sterilized mix in hermetically sealed containers.
5. The coliform determination for bulky flavored frozen desserts shall not be more than twenty per

gram.
2009 Acts, ch 133, §74
Section amended
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CHAPTER 190A
FARM-TO-SCHOOL PROGRAM

190A.3 Goals and strategies.
1. The farm-to-school program shall seek to

link elementary and secondary public and non-
public schools in this state with Iowa farms to pro-
vide schools with fresh and minimally processed
food for inclusion in school meals and snacks, en-
courage children to develop healthy eating habits,
andprovide Iowa farmers access to consumermar-
kets.
2. The farm-to-school programmay includeac-

tivities that provide students with hands-on
learning opportunities, such as farm visits, cook-

ing demonstrations, and school gardening and
composting programs.
3. The farm-to-school council shall seek to es-

tablish partnerships with public agencies and
nonprofit organizations to implement a structure
to facilitate communication between farmers and
schools.
4. The farm-to-school council shall actively

seek financial or in-kind contributions from orga-
nizations or persons to support the program.

2009 Acts, ch 41, §76
Subsection 1 amended

§190C.5§190C.5

CHAPTER 190C
ORGANIC AGRICULTURAL PRODUCTS

190C.5 State fees — deposit into general
fund of the state.
1. The department acting as a state certifying

agent shall establish a schedule of fees by rule.

a. The department shall establish the rate of
fees based on an estimate of the amount of reve-
nues from the fees required by the department to
administer and enforce this chapter.
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b. The department shall annually review the
estimate andmay change the rate of fees. The fees
must be adjusted in order to comply with this sub-
section.
c. The fees shall be charged to persons who are

certified under this chapter, including production
operations and handling operations, in a manner
that is consistent with the national organic pro-
gram.
2. a. The department acting as a state certify-

ing agent may charge additional fees for carrying
out the duties of that position to the extent that

the fees are consistent with the national organic
program.
b. The secretary acting as the state organic

program’s governing state official may charge fees
for carrying out the duties of that position to the
extent consistent with the national organic pro-
gram.
3. The department shall collect state fees un-

der this chapter which shall be deposited into the
general fund of the state.

2009 Acts, ch 41, §77
Subsection 1 amended
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CHAPTER 191
LABELING FOODS

191.2 Dairy products and imitations.
The products enumerated below shall be labeled

on the side or top of the container or package in
which placed, kept, offered or exposed for sale, or
sold as prescribed in sections 189.9 to 189.12, in-
clusive, except that the label shall be printed in
letters not less than three-quarters inch in height
and one-half inch in width and subject to the fol-
lowing regulations:
1. Renovated butter. Renovated butter shall

be labeledwith thewords “RenovatedButter”, and
if offered or exposed for sale or sold in prints or
rolls the wrapper of each and the container as re-
quired above shall be so labeled. If such butter is
offered or exposed for sale uncovered and not in a
container or package, a placard containing the re-
quired label shall be attached to the mass so as to
be easily seen by the purchaser.
2. Oleomargarine.
a. No person shall sell or offer for sale, colored

oleo, oleomargarine, or margarine unless — such
oleo, oleomargarine, or margarine is packaged;
the net weight of the contents of any package sold
in a retail establishment is one pound or less;
there appears on the label of the package the word
“oleo”, “oleomargarine”, or “margarine” in type or
lettering at least as large as any other type or let-
tering on such label, and a full and accurate state-
ment of all the ingredients contained in such oleo,
oleomargarine, or margarine; and each part of the
contents of the package is contained in a wrapper
which bears the word “oleo”, “oleomargarine”, or
“margarine” in type or lettering not smaller than
twenty point type.
b. Whenever coloring of any kind has been

added it shall be clearly stated on both the inside
wrapper and the outside package. The ingredi-
ents of oleo, oleomargarine, or margarine shall be
listed on both the inside wrapper and outside
package in the order of the amounts of ingredients
in the package.
c. Such oleo, oleomargarine, or margarine

shall contain vitamin “A” in such quantity that the
finished oleo, oleomargarine, or margarine con-
tains not less than fifteen thousand United States
Pharmacopoeia units of vitamin “A” per pound, as
determined by themethod prescribed in the Phar-
macopoeia of theUnitedStates for the total biolog-
ical vitamin “A” activity.
3. Imitation cheese. Imitation cheese shall

be labeled with the words “Imitation Cheese” on
the cheese and on the package.
4. Nonfat dry milk. For the purposes of this

chapter the product resulting from the removal of
fat and water from milk and containing the lac-
tose, milk proteins, andmilkminerals in the same
relative proportions as in the fresh milk from
which it was made may be labeled and sold as
“nonfat dry milk”. It shall contain not over five
percent by weight of moisture and the fat content
shall not be over one and one-half percent by
weight unless otherwise indicated.
5. All bottles, containers, and packages enclos-

ing milk or milk products shall be conspicuously
labeled or marked with:
a. Thename of the contents as given in the def-

initions of this chapter and chapters 190 and 192.
b. The word “reconstituted” or “recombined” if

the product is made by reconstitution or recom-
bination.
c. The grade of the contents.
d. The word “pasteurized” if the contents are

pasteurized and the identity of the plant where
pasteurized.
e. The word “raw” if the contents are raw and

the name or other identity of the producer.
f. The designation vitamin “D” and the num-

ber of U.S.P. units per quart in the case of vitamin
“D” milk or milk products.
g. The volume or proportion of water to be add-

ed for recombining in the case of concentrated
milk or milk products.
h. The words “nonfat milk solids added” and

the percentage added if such solids have been add-
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ed, except that this requirement shall not apply to
reconstituted or recombined milk and milk prod-
ucts.
i. The words “artificially sweetened” in the

name if nonnutritive or artificial sweeteners or
both are used.
j. The common name of stabilizers, distillates,

and ingredients, provided that:
(1) Only the identity of themilk producer shall

be required on cans delivered to a milk plant as
provided in chapter 192 which receives only grade
“A” raw milk for pasteurization, and which imme-
diately dumps, washes, and returns the cans to
the milk producer.
(2) The identity of both milk producer and the

grade shall be required on cans delivered to amilk
plant as provided in chapter 192 which receives
both grade “A” rawmilk for pasteurization andun-
graded raw milk and which immediately dumps,
washes, and returns the cans to themilk producer.
(3) In the case of concentrated milk products,

the specific name of the product shall be substi-
tuted for the generic term “concentrated milk
products”, e.g., “homogenized concentrated milk”,
“concentrated skim milk”, “concentrated choco-
late milk”, “concentrated chocolate flavored low
fat milk”.
(4) In the case of flavored milk or flavored re-

constituted milk, the name of the principal flavor
shall be substituted for the word “flavored”.
(5) In the case of cultured milk and milk prod-

ucts, the special type culture used may be substi-
tuted for the word “cultured”, e.g., “acidophilus
buttermilk”, “Bulgarian buttermilk”, and “yo-
gurt”.
6. All vehicles and transport tanks containing

milk ormilk products shall be legiblymarkedwith
the name and address of the milk plant or hauler
in possession of the contents.
7. a. Tanks transporting raw milk and milk

products to amilk plant from sources of supply not
under the supervision of the secretary or autho-
rized municipal corporation are required to be
marked with the name and address of the milk
plant or hauler and shall be sealed; in addition, for
each such shipment, a shipping statement shall be
prepared containing at least the following infor-
mation:
(1) Shipper’s name, address, and permit num-

ber.
(2) Permit number of hauler, if not employee of

shipper.
(3) Point of origin of shipment.
(4) Tanker identity number.
(5) Name of product.
(6) Weight of product.
(7) Grade of product.
(8) Temperature of product.

(9) Date of shipment.
(10) Name of supervising health authority at

the point of origin.
(11) Whether the contents are raw, pasteur-

ized, or otherwise heat treated.
b. Such statement shall be prepared in tripli-

cate and shall be kept on file by the shipper, the
consignee, and the carrier for a period of six
months for the information of the secretary.
8. The labeling information which is required

on all bottles, containers, or packages of milk or
milk products shall be in letters of an acceptable
size, kind, and color satisfactory to the secretary
and shall contain no marks or words which are
misleading.
9. Milk and milk products are misbranded:
a. When their container bears or accompanies

any false ormisleading written, printed, or graph-
ic matter.
b. When such milk and milk products do not

conform to their definitions as contained in this
chapter and chapters 190 and 192.
c. When suchproducts are not labeled in accor-

dance with this section.
2009 Acts, ch 133, §208
Subsections 2 and 7 amended
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191.4 Definitions.
1. “Oleo”, “oleomargarine”, or “margarine”, for

purposes of this chapter, includes all substances,
mixtures, and compounds known as oleo, oleomar-
garine, or margarine, and all substances, mix-
tures, and compounds which have a consistence
similar to that of butter andwhich contain any edi-
ble oils or fats other thanmilk fat if made in imita-
tion or semblance of butter. For the purposes of
this chapter, colored oleo, oleomargarine, or mar-
garine is oleo, oleomargarine, or margarine to
which any color has been added.
2. “Person” as used in this chapter and chap-

ters 190and192means any individual, plant oper-
ator, partnership, corporation, company, firm,
trustee, or association.

2009 Acts, ch 133, §209
See also §189.1
Section amended

§191.6§191.6

191.6 Standards for oleomargarine.
The department may prescribe and establish

standards for oleo, oleomargarine, or margarine
manufactured or sold in this state and may adopt
the standards set up by regulations of the food and
drug administration of the United States depart-
ment of health and human services, 21 C.F.R.
§ 166.110, or any amendments thereto. Any stan-
dards so established shall not be contrary to or in-
consistent with the provisions of section 190.1,
subsection 6, entitled “Oleomargarine”.

2009 Acts, ch 133, §75
Section amended
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§192.101A§192.101A

CHAPTER 192
GRADE “A” MILK INSPECTION

192.101A Definitions.
As used in this chapter, all terms shall have the

same meaning as defined in the “Grade ‘A’ Pas-
teurized Milk Ordinance” as provided in section
192.102. However, notwithstanding the ordi-
nance, the following definitions shall apply:
1. “Bulkmilk tanker”meansamobile bulk con-

tainer used to transport milk or fluid milk prod-
ucts from a dairy farm to a milk plant or from a
milk plant to another milk plant, including an
over-the-road semitanker or a tanker that is per-
manently mounted on a motor vehicle.
2. “Milk grader” means a person, including

dairy industry milk intake personnel, other than
a milk hauler, who collects a milk sample from a
bulk tank or a bulk milk tanker.
3. “Milk hauler” means a person who takes

farm samples or transports raw milk or raw milk
products to or from amilk plant, receiving station,
or transfer station, including a dairy industry
milk field person. However, amilk hauler does not
include a person who drives a bulk milk tanker, if
the person does not take a milk sample or handle
raw milk or raw milk products.

Further definitions, see §189.1, 191.4(2)
Section not amended; footnote revised

§198.4§198.4

CHAPTER 198
COMMERCIAL FEED

198.4 Licenses.
1. This section shall apply to any person:
a. Whomanufactures a commercial feed with-

in the state.
b. Who distributes a commercial feed in or into

the state.
c. Whose name appears on the label of a com-

mercial feed as guarantor.
2. A person shall obtain a license, for each fa-

cility which distributes in or into the state, autho-
rizing the person to manufacture or distribute
commercial feed before the person engages in such
activity. Any person who makes only retail sales
of commercial feed which bears labeling or other
approved indication that the commercial feed is
from a licensed manufacturer, guarantor, or dis-
tributor who has assumed full responsibility for
the tonnage inspection fee due under section 198.9
is not required to obtain a license.
3. A broker shall not distribute a commercial

feed in this state without first obtaining a license
from the secretary issued on forms provided by the
secretary. The forms must identify the broker’s
name and place of business.
4. A person obtaining a license under this sec-

tion shall pay to the secretary a license fee of ten
dollars. Fees relating to the issuance of licenses
shall be paid by July 1 of each year.

2009 Acts, ch 41, §78
Section amended

§198.9§198.9

198.9 Inspection fees and reports.
1. a. An inspection fee to be fixed annually by

the secretary at a rate of not more than sixteen
cents per ton, shall be paid on commercial feed dis-

tributed in this state by the person who first dis-
tributes the commercial feed, subject to the follow-
ing:
(1) The inspection fee is not required on the

first distribution, if made to a qualified buyerwho,
with approval from the secretary, shall become re-
sponsible for the fee.
(2) A fee shall not be paid on a commercial feed

if the payment has been made by a previous dis-
tributor.
(3) A fee shall not be paid on customer-formula

feeds if the inspection fee is paid on the commer-
cial feedswhich are used as components of the cus-
tomer-formula feeds.
(4) A minimum semiannual fee shall be

twenty dollars.
(5) A licensed manufacturer shall pay the in-

spection fee on commercial feed that is fed to live-
stock owned by the licensee.
b. In the case of a pet food or specialty pet food,

which is distributed in this state in packages of ten
pounds or less, each product shall be registered
and an annual registration fee of fifty dollars for
each product shall be paid by January 1 of each
year in lieu of the per ton rate as provided in this
subsection. The inspection fee shall apply to those
same products distributed in packages of more
than ten pounds.
2. a. Each person who is liable for the pay-

ment of such fee shall:
(1) File, not later than the last day of January

and July of each year, a semiannual statement,
setting forth the number of net tons of commercial
feeds distributed in this state during the preced-
ing sixmonths and upon filing the statement shall
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pay the inspection fee at the rate stated in subsec-
tion 1. Inspection fees which are due and owing
andhave not been remitted to the secretarywithin
fifteen days following the due date shall have a de-
linquency fee of ten percent of the amount due or
fifty dollars, whichever is greater, added to the
amount due when payment is finally made. The
assessment of this delinquency fee does not pre-
vent the department from taking other actions as
provided in this chapter.
(2) Keep such records as may be necessary or

required by the secretary to indicate accurately
the tonnage of commercial feed distributed in this
state, and the secretary shall have the right to ex-
amine such records to verify statements of ton-
nage.
b. Failure to make an accurate statement of

tonnage or to pay the inspection fee or comply as
provided in this section is sufficient cause for can-
cellation of the license of the distributor.

3. Fees collected shall be deposited in the gen-
eral fund of the state and shall be subject to the re-
quirements of section 8.60. Moneys deposited un-
der this section shall be used for the payment of
the costs of inspection, sampling, analysis, sup-
portive research, and other expenses necessary for
the administration of this chapter.
4. If there is an unencumbered balance of

funds from the fees deposited under this section on
June 30 of any fiscal year equal to or exceeding one
hundred thousand dollars, the secretary of agri-
culture shall reduce the per ton fee provided for in
subsection 1 for the next fiscal year in such
amount as will result in an ending estimated bal-
ance of the fees deposited less costs paid for from
those fees for June 30 of the next fiscal year of one
hundred thousand dollars.

2009 Acts, ch 41, §210
Section amended
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CHAPTER 199
AGRICULTURAL SEEDS

199.1 Definitions.
For the purpose of this chapter or as used in la-

beling of seed:
1. “Advertisement”means all representations,

other than those on the label, relating to seed
within the scope of this chapter.
2. “Agricultural seed”means grass, forage, ce-

real, oil, fiber, and any other kind of crop seed com-
monly recognized within this state as agricultural
seed, lawn seed, vegetable seed, or seed mixtures.
Agricultural seedmay include any additional seed
the secretary designates by rules.
3. “Certifying agency”means an agency autho-

rized under the laws of a state, territory, or posses-
sion to officially certify seed and which has stan-
dards and procedures approved by the United
States secretary of agriculture to assure genetic
purity and identity of the seed certified, or an
agency of a foreign country determined by the
United States secretary of agriculture to adhere to
the procedures and standards for seed certifica-
tion comparable to those adhered to generally by
seed certifying agencies in the United States.
4. “Coated seed”means seed that has been en-

capsulated or covered with a substance other than
those defined as “inoculated seed” or “treated
seed”. Pelleted seed is a subclass of “coated seed”.
5. “Conditioning” means cleaning to remove

chaff, sterile florets, immature seed, weed seed,
inert matter, and other crop seed; scarifying;
blending to obtain uniform quality; or any other
operation which may change the purity or ger-

mination of the seed and require retesting to de-
termine the quality of the seed.
6. “Cultivar” or “variety” means a cultivated

subdivision of a kind of plant that may be charac-
terized by growth habits, fruit, seed, or other char-
acteristics, by which it can be differentiated from
other plants of the same kind.
7. “Hybrid” means the first generation seed

produced by controlled pollination of two inbred
lines to produce a single cross; an inbred line and
a single cross of two unrelated inbred lines to pro-
duce a three-way cross; an inbred line and a single
cross of two related lines to produce a modified
single cross; two single crosses to produce a double
cross; an inbred line or a single crosswith an open-
pollinated or synthetic cultivar to produce amodi-
fied cultivar cross; or a cross of two open-polli-
nated or synthetic cultivars to produce a cultivar
cross. The second or subsequent generation from
such crosses are not hybrids. Hybrid designations
shall be treated as cultivar names.
8. “Inoculant for leguminous plants” means a

bacterial culture, or material containing bacteria,
that is represented as causing the formation of
nodules and aiding the growth of leguminous
plants by the fixation of nitrogen.
9. “Inoculated seed” means seed to which has

been added a substance containing the cells,
spores or mycelia of microorganisms for which a
claim is made.
10. “Kind” means one or more related species

or subspecies which singly or collectively are
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known by one common name.
11. “Labeling”means all labels and other writ-

ten, printed, or graphic representations, in any
form, accompanying and pertaining to seed,
whether in bulk or in containers, and includes in-
voices.
12. a. “Local governmental entity” means any

political subdivision, or any state authority which
is not any of the following:
(1) The general assembly.
(2) A principal central department as enumer-

ated in section 7E.5, or a unit of a principal central
department.
b. “Local governmental entity” includes but is

not limited to a county, special district, township,
or city as provided in title IX of this Code.
13. “Local legislation” means any ordinance,

motion, resolution, amendment, regulation, or
rule adopted by a local governmental entity.
14. “Mixture” or “blend”means a combination

of seed of more than one kind or variety if present
in excess of five percent of the whole.
15. “Multiline cultivar”means a planned com-

bination of two or more near-isogenic lines of a
normally self-fertilizing kind of crop.
16. “Noxious weed seed” shall be divided into

two classes, “primary noxious weed seed” and “sec-
ondary noxious weed seed” which are defined in
paragraphs “a” and “b” of this subsection. The sec-
retary, upon the recommendation of the dean of
agriculture, Iowa state university of science and
technology, shall adopt as a rule, after public hear-
ing, pursuant to chapter 17A, the list of seed clas-
sified as “primary noxious weed seed” and “second-
ary noxious weed seed”.
a. “Primary noxious weed seed” are the seed of

perennialweeds that reproduce by seed and byun-
derground roots or stems and which, when estab-
lished, are highly destructive and difficult to con-
trol in this state by good cultural practices. For
the purpose of this chapter and the sale of seed,
primary noxious weeds in this state are the seeds
of:
(1) Quack grass — Agropyron repens (L.)

Beauv.
(2) Canada thistle — Cirsium arvense (L.)

Scop.
(3) Perennial sow thistle — Sonchus arvensis

L.
(4) Perennial pepper grass (hoary cress) —

Cardaria draba (L.) Desv.
(5) European morning-glory (field bindweed)

— Convolvulus arvensis L.
(6) Horse nettle — Solanum carolinense L.
(7) Leafy spurge — Euphorbia esula L.
(8) Russian knapweed—Centaurea repens L.
b. “Secondary noxious weed seed” are the seed

of weeds that are very objectionable in fields,
lawns, or gardens in this state, but can be con-
trolled by good cultural practices. For the purpose

of this chapter and the sale of seed, the secondary
noxious weed seeds in this state are the seeds of:
(1) Wild carrot — Daucus carota L.
(2) Sour dock (curly dock)—Rumex crispus L.
(3) Smooth dock — Rumex altissimus Wood.
(4) Sheep sorrel (red sorrel) — Rumex

acetosella L.
(5) Butterprint (velvet leaf) — Abutilon

theophrasti Medic.
(6) Mustards — Brassica juncea (L.) Coss.,

Sinapis arvensis L. and B. nigra (L.) Koch.
(7) Cocklebur — Xanthium strumarium L.
(8) Buckhorn — Plantago lanceolata L.
(9) Dodders — Cuscuta species.
(10) Giant foxtail — Setaria faberii Herrm.
(11) Poison hemlock — Conium maculatum.
(12) Wild sunflower — Wild strain of

Helianthus annus (L.).
(13) Puncture vine — Tribulus terrestris.
17. “Permit holder” is a person who has ob-

tained a permit from the department as required
under sections 199.15 and 199.16.
18. “Person” means an individual, partner-

ship, corporation, company, society, or association.
19. “Purity” means the pure seed percentage

by weight, exclusive of inert matter and of other
agricultural or weed seed which are distinguish-
able by their appearance from the crop seed in
question.
20. “Record”means all information relating to

a shipment of agricultural seed and includes a file
sample of each lot of seed.
21. “Registered seed technologist” is a person

who has attained registered membership in the
society of commercial seed technologists through
qualifying tests and experience as required by this
society.
22. “Tolerance”means the allowable deviation

from any figure used on a label to designate the
percentage of any component or the number of
seeds given for the lot in question and is based on
the law of normal variation from amean. The sec-
retary shall prepare tables of tolerances allowable
in the enforcement of this chapter and may be
guided in the preparation by the regulations un-
der the federal Seed Act, 7 C.F.R. § 201.59 et seq.
23. “Treated seed” means agricultural seed

that has been given an application of a substance,
or subjected to a procedure, for which a claim is
made or which is designed to reduce, control or re-
pel disease organisms, insects, or other pests
which attack seed or seedlings.
24. “Vegetable seed”means the cropswhich are

grown in gardens or truck farms and are generally
sold under the name of vegetable or herb seed in
this state.
25. “Weed seed” means the seed of all plants

listed as weeds in this chapter or listed as weeds
in the rules of the department or commonly recog-
nized as weeds in this state.
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26. The Iowa secretary of agriculture shall, by
rule, define the terms “breeder”, “foundation”,
“registered”, “certified”, and “inbred”, as used in
this chapter.

2009 Acts, ch 41, §211
Weeds, chapter 317
Further definitions, see §189.1
Unnumbered paragraph 2 designated as subsection 26
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199.3 Labeling of seed.
Each container of agricultural or vegetable seed

which is sold, offered for sale, exposed for sale, or
transported within this state shall be labeled ac-
cording to the following schedule:
1. Seed for sowing purposes shall be labeled as

follows:
a. Agricultural or vegetable seed that is treat-

ed, inoculated, or coated shall contain a word or
statement indicating that the treatment, inocula-
tion, or coating has been done. A separate label
may be used.
b. If treated, the label shall indicate the com-

monly accepted chemical or abbreviated chemical
name of the applied substance or substances or a
description of the type and purpose of procedure
used. If the substance in the amount present with
the seed is harmful to human or vertebrate ani-
mals, the label shall bear a caution statement such
as “Do not use for food, feed, or oil purposes”. In
addition, for highly toxic substances, a poison
statement or symbol shall be shown on the label.
c. If the seed is inoculated, the label shall indi-

cate the month and year beyond which the inocu-
lant is not claimed to be effective.
d. If the seed is coated, the label shall show the

percentage byweight in the container of pure seed,
inert matter, coating material, other crop seed,
and weed seed. The percentage of germination
shall be labeled on the basis of a determination
made on at least four hundred pellets or capsules,
whether or not they contain seed.
e. All seed in package or wrapped form which

are required to be labeled, unless otherwise pro-
vided, shall conform to the requirements of sec-
tions 189.9 and 189.11.
2. Except for seed mixtures for lawn or turf

purposes, agricultural seed shall bear a label indi-
cating:
a. The name of the kind or kind and variety for

each agricultural seed present in excess of five
percent of the whole and the percentage by weight
of each. If the variety of those kinds generally la-
beled as to variety is not stated, the label shall
show the name of the kind and the words, “variety
not stated”. Hybrids shall be labeled as hybrids.
Seed shall not be labeled or advertised under a
trademark or brand name in a manner that may
create the impression that the trademark or brand
name is a variety name.
b. Lot number or other lot identification.
c. State or foreign country of origin, if known,

of alfalfa and red clover. If the origin is unknown,

the fact shall be stated.
d. Percentage by weight of all weed seed.
e. The name and rate of occurrence per unit of

weight of each kind of secondary noxious weed
seed present.
f. Percentage by weight of agricultural seed

which may be designated as “other crop seed” oth-
er than those required to be named on the label.
g. Percentage by weight of inert matter.
h. (1) For each named agricultural seed:
(a) Percentage of germination, exclusive of

hard seed.
(b) Percentage of hard seed, if present.
(c) The calendar month and year the test was

completed to determine the percentages.
(2) Following (a) and (b), the “total germina-

tion and hard seed” may be stated as such, if de-
sired.
i. Name and address of the person who labeled

the seed, or who sells, offers, or exposes the seed
for sale within this state.
3. For seedmixtures for lawn or turf purposes,

the label shall indicate:
a. The word “mixed” or “mixture” along with

the name of the mixture.
b. The heading “pure seed” and “germination”

or “germ” where appropriate.
c. Commonly accepted name of kind or kind

and variety of each turf seed component in excess
of five percent of the whole, and the percentage by
weight of pure seed in order of its predominance
and in columnar form.
d. Name and percentage by weight of other

agricultural seed than those required to be named
on the label which shall be designated as “other
crop seed”. If the mixture contains no “other crop
seed” that factmay be indicated by thewords “con-
tains no other crop seed”.
e. Percentage by weight of inert matter.
f. Percentage byweight of allweed seed. Maxi-

mum weed seed content not to exceed one percent
by weight.
g. The name and rate of occurrence per unit of

weight of each kind of secondary noxious weed
seed present.
h. For each turf seed named under paragraph

“c”:
(1) Percentage of germination, exclusive of

hard seed.
(2) Percentage of hard seed, if present.
(3) Calendarmonth and year the testwas com-

pleted to determine such percentages. The oldest
current test date applicable to any single kind in
the mixture shall appear on the label.
i. Name and address of the person who labeled

the seed, or who sells, offers, or exposes the seed
for sale within the state.
4. The labeling requirements for vegetable

seed sold from containers of more than one pound
shall be deemed to have been met if the seed is
weighed from a properly labeled container in the
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presence of the purchaser. Packets of vegetable
seed prepared for use in home gardens or house-
hold plantings or vegetable seed in preplanted
containers, mats, tapes, or other planting devices,
shall bear labels with the following information:
a. Name of kind and variety of seed.
b. Lot identification.
c. The year for which the seed was packed for

sale or the percentage of germination and the cal-
endar month and year the test to determine such
percentage was completed.
d. Name and address of the person who la-

beled the seed or who sells, offers, or exposes the
seed for sale within the state.
e. For seed which germinate less than the

standard last established by the secretary in rules
adopted under chapter 17A:
(1) Percentage of germination, exclusive of

hard seed.
(2) Percentage of hard seed, if present.
(3) The words “below standard” in not less

than eight point type.
f. For seed placed in a germination medium,

mat, tape, or other device in such away as tomake
it difficult to determine the quantity of seed with-
out removing the seed from the medium, mat,
tape, or device, a statement to indicate the mini-
mum number of seed in the container.
g. The last date on which the variety of seed

will normally germinate according to standards
established by rules adopted by the department.
5. All other vegetable seed containers shall be

labeled, indicating:
a. The name of each kind and variety present

in excess of five percent and the percentage by
weight of each in order of its predominance.
b. Lot number or other lot identification.
c. (1) For each named vegetable seed:
(a) Percentage germination exclusive of hard

seed.
(b) Percentage of hard seed, if present.
(c) The calendar month and year the test was

completed to determine such percentages.
(2) Following (a) and (b), the “total germina-

tion and hard seed” may be stated as such, if de-
sired.
d. Name and address of the person who la-

beled the seed, or who sells, offers, or exposes the
seed for sale within the state.
6. Seed sold on or from the farm, which is ex-

empt from the permit requirements by section
199.15, shall be labeled on the basis of tests per-
formed by the Iowa state university of science and
technology seed laboratory, department of agricul-
ture and land stewardship seed laboratory, or a
commercial seed laboratory personally supervised
by a registered seed technologist. Tests for label-
ing shall be as provided in section 199.10.

2009 Acts, ch 41, §212, 213
Subsection 2, paragraph h amended
Subsection 5, paragraph c amended

199.7 Certified seed.
1. The classes of certified seed are breeder,

foundation, registered, and certified and shall be
recognized by the certifying agency.
2. It shall be unlawful for any person to sell, of-

fer for sale, or expose for sale in the state:
a. Any agricultural seed, including seed pota-

toes, as a recognized class of certified seed unless:
(1) Such seed has been certified by a duly con-

stituted state authority or state association recog-
nized by the Iowa secretary of agriculture.
(2) Each container bears an official label ap-

proved by the certifying agency stating that the
seed hasmet the certification requirements estab-
lished by the certifying agency.
(3) Each container of the certified class of cer-

tified seed bears a label blue in color with theword
“certified” thereon.
(4) Each container of the foundation and regis-

tered classes of certified seed bears a label with a
color or colors approved by the certifying agency.
b. Any agricultural seed, including seed pota-

toes, with a blue label unless such seed is a class
of certified seed.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive
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199.15 Permit — fee — fraud.
1. Aperson shall not sell, distribute, advertise,

solicit orders for, offer or expose for sale, agricul-
tural or vegetable seed without first obtaining
from the department a permit to engage in the
business. A permit is not required of persons sell-
ing seeds which have been packed and distributed
by a person holding and having in force a permit.
A permit is not required of persons selling or ad-
vertising seed of their own production, provided
that the seed is stored or delivered to a purchaser
only on or from the farm or premiseswhere grown.
2. a. The fee for a new permit is ten dollars

and the fee for a renewed permit is based on the
gross annual sales of seeds in Iowa during the pre-
vious twelve-month period under the permit hold-
er’s label and all permits expire on the first day of
July following date of issue.
b. Permits shall be issued subject to the follow-

ing fee schedule:

Gross sales of seeds Fee
Not more than $ 25,000 $30
Over $25,000 but not exceeding 50,000 60
Over $50,000 but not exceeding 100,000 90
Over $100,000 but not exceeding 200,000 120

c. For each additional increment of one hun-
dred thousand dollars of sales in Iowa the fee shall
increase by thirty dollars. The fee shall not exceed
one thousand five hundred dollars for a permit
holder.
3. After due notice given at least ten days prior

to a date of hearing fixed by the secretary, the de-
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partment may revoke or refuse to renew a permit
issued under this section if a violation of this chap-
ter or if intent to defraud is established. The fail-
ure to fulfill a contract to repurchase the seed crop
produced from any agricultural seed, if the crop
meets the requirements set forth in the contract
and the standards specified in this chapter, is pri-

ma facie evidence of intent to defraud the purchas-
er at the time of entering into the contract. How-
ever, this does not apply when seed stock is fur-
nished by the contractor to the grower at no cost.

2009 Acts, ch 41, §214
Section amended
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CHAPTER 200
FERTILIZERS AND SOIL CONDITIONERS

200.3 Definitions of words and terms.
When used in this chapter:
1. “Ammonium nitrate” means a compound

that is chiefly composed of ammonium salt of ni-
tric acid which contains not less than thirty-three
percentnitrogen, one-half ofwhich is in theammo-
nium form and one-half in the nitrate form.
2. The term “anhydrous ammonia”means the

compound formed by the combination of two gas-
eous elements, nitrogen and hydrogen, in the pro-
portion of one part nitrogen to three parts hydro-
gen by volume.
3. “Anhydrous ammonia plant”means a facili-

ty used for the manufacture or distribution of the
compound formed by the combination of two gas-
eous elements, nitrogen and hydrogen, in the pro-
portion of one part nitrogen to three parts hydro-
gen by volume.
4. The term “brand” means a term, design, or

trademark used in connection with one or several
grades of commercial fertilizer.
5. The term “bulk fertilizer” shall mean com-

mercial fertilizer delivered to the purchaser in the
solid, liquid, or gaseous state, in a nonpackaged
form to which a label cannot be attached.
6. The term “commercial fertilizer” includes

fertilizer and fertilizer materials and fertilizer-
pesticide mixtures.
7. The term “distributor” means any person

who imports, consigns, manufactures, produces,
compounds, mixes, or blends commercial fertiliz-
er, or who offers for sale, sells, barters, or other-
wise distributes commercial fertilizer in this
state.
8. “Established date of operation” means the

date on which an anhydrous ammonia plant com-
menced operating. If the physical facilities of the
plant are subsequently expanded, the established
date of operation for each expansion is deemed to
be a separate and independent “established date
of operation” established as of the date of com-
mencement of the expanded operations. The com-
mencement of expanded operations does not di-
vest the plant of a previously established date of
operation.

9. “Established date of ownership” means the
date of the recording of an appropriate instrument
of title establishing the ownership of real estate.
10. The term “fertilizer”means any substance

containing one or more recognized plant nutrient
which is used for its plant nutrient content and
which is designed for use and claimed to have val-
ue in promoting plant growth except unmanipu-
lated animal and vegetable manures or calcium
andmagnesium carbonatematerials used primar-
ily for correcting soil acidity.
11. The term “fertilizer material” means any

substance used as a fertilizer or for compounding
a fertilizer containing one or more of the recog-
nized plant nutrients which are used for promot-
ing plant growth or altering plant composition.
12. The term “grade”means the percentages of

total nitrogen, available phosphorus or P2O5 or
both, and soluble potassium or K2O or both stated
in whole numbers in same terms, order and per-
centages as in the “guaranteed analysis”.
13. Guaranteed analysis:
a. (1) The term “guaranteed analysis” shall

mean the minimum percentage of plant nutrients
claimed and reported as Total Nitrogen (N), Avail-
able Phosphorus (P) or P2O5 or both, Soluble Po-
tassium (K) or K2O or both and in the following
form:

Total Nitrogen (N) . . . . . . percent
Available Phosphorus (P) or
P2O5 or both . . . . . . percent

Soluble Potassium (K) or
K2O or both . . . . . . percent

(2) Registration and guarantee of water solu-
ble phosphorus (P) or (P2O5) shall be permitted.
b. The term “guaranteed analysis”, in the form

specified in paragraph “a”, includes:
(1) For unacidulated mineral phosphatic ma-

terials and basic slag, both total and available
phosphorus or P2O5 or both and the degree of fine-
ness. For bone tankage and other organic phos-
phatic materials, total phosphorus or P2O5 or
both.
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(2) When any additional plant nutrient ele-
ments contained in a substance as identified in
subsection 10 of this section, are claimed in writ-
ing, they shall be identified in the guarantee, ex-
pressed as the element, and shall be subject to in-
spection and analysis in accordance with the
methods and regulations that may be prescribed
by the association of official agricultural chemists.
14. “Licensee” means a person licensed under

section 200.4.
15. “Nuisance” means public or private nui-

sance as defined by statute or by the common law.
16. “Nuisance action or proceeding”means an

action, claim or proceeding brought at law, in equi-
ty, or as an administrative proceeding, which is
based on nuisance.
17. The term “official sample”means any sam-

ple of commercial fertilizer taken by the secretary
or the secretary’s agent.
18. “Organic agricultural product” means the

same as defined in section 190C.1.
19. “Owner” means the person holding record

title to real estate, and includes both legal and eq-
uitable interest under recorded real estate con-
tracts.
20. The term “percent or percentage” means

the percentage by weight.
21. The term “person” includes individual,

partnership, association, firm, and corporation.
22. The term “pesticide” as used in this chap-

ter means insecticides, miticides, nemacides, fun-
gicides, herbicides and any other substance used
in pest control.
23. “Rule” means a rule as defined in section

17A.2 which materially affects the operation of an
anhydrous ammonia plant. The term includes a
rule which was in effect prior to July 1, 1984.
24. The term “sell” or “sale” includes exchange.
25. A “soil conditioner” is any substancewhich

when added to the soil or applied to plantswill pro-
duce a favorable growth, yield or quality of crop or
soil flora or fauna or other soil characteristics, oth-
er thana fertilizer, recognized pesticide, unmanip-
ulated animal and vegetable manures or calcium
andmagnesium carbonatematerials used primar-
ily for correcting soil acidity.
26. A “specialty fertilizer” is a commercial fer-

tilizer distributed primarily for nonfarm use, such
as home gardens, lawns, shrubbery, flowers, golf
courses, municipal parks, cemeteries, green-
houses andnurseries andmay include commercial
fertilizers used for research or experimental pur-
poses.
27. The term “ton” means a net weight of two

thousand pounds avoirdupois.
28. The term “unmanipulated manures”

means any substances composed primarily of ex-
creta, plant remains, or mixtures of such sub-
stances which have not been processed in any
manner.
29. Words importing the singular numbermay

extend and be applied to several persons or things,
and words importing the plural number may in-
clude the singular.

2009 Acts, ch 41, §263
Further definitions, see §189.1
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200.8 Inspection fees.
1. a. There shall be paid by the licensee to the

secretary for all commercial fertilizers and soil
conditioners sold, or distributed in this state, an
inspection fee to be fixed annually by the secretary
of agriculture at not more than twenty cents per
ton. Sales for manufacturing purposes only are
hereby exempted from fees but must still be re-
ported showing manufacturer who purchased
same. Payment of said inspection fee by any li-
censee shall exempt all other persons, firms or cor-
porations from the payment thereof.
b. On individual packages of specialty fertiliz-

er containing twenty-five pounds or less, there
shall be paid by the manufacturer in lieu of the
semiannual inspection fee as set forth in this chap-
ter, an annual registration and inspection fee of
one hundred dollars for each brand and grade sold
or distributed in the state. In the event that any
manufacturer sells specialty fertilizer in packages
of twenty-five pounds or less and also in packages
of more than twenty-five pounds, this annual reg-
istration and inspection fee shall apply only to
that portion sold in packages of twenty-five
pounds or less, and that portion sold in packages
of more than twenty-five pounds shall be subject
to the same inspection fee as fixed by the secretary
of agriculture as provided in this chapter.
c. Any person other than a manufacturer who

annually offers for sale, sells, or distributes spe-
cialty fertilizer in the amount of four thousand
pounds or more or applies specialty fertilizer for
compensation shall pay an annual inspection fee
of thirty dollars in lieu of the semiannual inspec-
tion fee as set forth in this chapter.
2. Every licensee and any person required to

pay an annual registration and inspection fee un-
der this chapter in this state shall:
a. File not later than the last day of January

and July of each year, on forms furnished by the
secretary, a semiannual statement setting forth
the number of net tons of commercial fertilizer or
soil conditioners distributed in this state by grade
for each county during the preceding six months’
period; and upon filing such statement shall pay
the inspection fee at the rate stated in subsection
1 of this section. However, in lieu of the semiannu-
al statement by grade for each county, as herein-
above provided for, the registrant, on individual
packages of specialty fertilizer containing twenty-
five pounds or less, shall file not later than the last
day of July of each year, on forms furnished by the
secretary, an annual statement setting forth the
number of net tons of specialty fertilizer distrib-
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uted in this state by grade during the preceding
twelve-month period.
b. If the tonnage report is not filed or the pay-

ment of inspection fees, or both, is notmadewithin
ten days after the last day of January and July of
each year as required in paragraph “a” of this sub-
section, a penalty amounting to ten percent of the
amount due, if any, shall be assessed against the
licensee. In any case, the penalty shall be no less
than fifty dollars. The amount of fees due, if any,
and penalty shall constitute a debt and become the
basis of a judgment against the licensee.
3. If there is an unencumbered balance of

funds from the amount of the fees deposited in the
general fund pursuant to sections 200.9 and
201A.11 on June 30 of any fiscal year equal to or
exceeding three hundred fifty thousand dollars,
the secretary of agriculture shall reduce the per
ton fee provided for in subsection 1 and the annual
license fee established pursuant to section 201A.3
for the next fiscal year in such amount as will re-
sult in an ending estimated balance of such funds
for June 30 of the next fiscal year of three hundred
fifty thousand dollars.
4. In addition to the fees imposed under sub-

section 1, a groundwater protection fee shall be
imposed upon nitrogen-based fertilizer. The fee
shall be based upon the percentage of actual nitro-
gen contained in the product. An eighty-two per-
cent nitrogen solution shall be taxed at a rate of
seventy-five cents per ton. Other nitrogen-based
product formulations shall be taxed on the per-
centage of actual nitrogen contained in the for-
mulations with the eighty-two percent nitrogen
solution serving as the base. The fee shall be paid
by each licensee registering to sell fertilizer to the
secretary of agriculture. The fees collected shall
be deposited in the agriculture management ac-
count of the groundwater protection fund. The
secretary of agriculture shall adopt rules for the
payment, filing, and collection of groundwater
protection fees from licensees in conjunction with
the collection of registration and inspection fees.
The secretary shall, by rule, allow an exemption to
the payment of this fee for fertilizers which con-
tain trace amounts of nitrogen.

2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive
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200.10 Inspection, sampling, and analy-
sis.
1. It shall be the duty of the secretary,whomay

act through an authorized agent, to sample, in-
spect,make analysis of, and test commercial fertil-
izers or soil conditioners distributed within this
state at timeandplace and to such an extent as the
secretary may deem necessary, to determine
whether such commercial fertilizers and soil con-
ditioners are in compliance with the provisions of
this chapter. In the performance of the foregoing
duty, the secretary shall counsel with the director
of the Iowa agricultural experimental station in

respect to the time, place and extent of sampling.
The secretary individually or through an agent is
authorized to enter upon any public or private
premises or conveyances during regular business
hours in order to have access to commercial fertil-
izers or soil conditioners subject to the provisions
of this chapter and the rules and regulations per-
taining thereto. It shall be the duty of the secre-
tary to maintain a laboratory with the necessary
equipment and to employ such employees as may
be necessary to aid in the administration and en-
forcement of this chapter.
2. a. The methods of sampling and analysis

shall be the official methods of the association of
official agricultural chemists in all cases where
methods have been adopted by the association.
b. The findings of the state chemist or the state

chemist’s deputy, as shown by the sworn state-
ment of the results of analysis of official samples
of any brand and grade of commercial fertilizer,
fertilizer material or soil conditioner, shall consti-
tute prima facie evidence of their correctness in
the courts of this state, as to the particular lots
sampled and analyzed.
3. The secretary, in determining for adminis-

trative purposes whether any commercial fertiliz-
er is deficient in plant food, or soil conditioner defi-
cient in guaranteed active ingredients, shall be
guided by the official sample as defined in subsec-
tion 17 of section 200.3, and obtained andanalyzed
as provided for in subsection 2 of this section.
4. The results of official analysis of any com-

mercial fertilizer or soil conditioner which has
been found to be in violation of any provision of
this chapter, shall be forwarded by the secretary to
the registrant. Upon request, the secretary shall
furnish to the registrant a portion of any sample.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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200.14 Rules.
1. The secretary is authorized, after public

hearing, following due notice, to adopt rules set-
ting forth minimum general safety standards for
the design, construction, location, installation and
operation of equipment for storage, handling,
transportation by tank truck or tank trailer, and
utilization of anhydrous ammonia.
a. The rules shall be such as are reasonably

necessary for the protection and safety of the pub-
lic and persons using anhydrous ammonia, and
shall be in substantial conformity with the gener-
ally accepted standards of safety.
b. Rules that are in substantial conformity

with the published standards of the agricultural
ammonia institute for the design, installation and
construction of containers and pertinent equip-
ment for the storage and handling of anhydrous
ammonia, shall be deemed to be in substantial
conformity with the generally accepted standards
of safety.
2. Anhydrous ammonia equipment shall be in-
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stalled and maintained in a safe operating condi-
tion and in conformity with rules adopted by the
secretary.
3. The secretary shall enforce this chapter

and, after due publicity and due public hearing,
may adopt such reasonable rules as may be neces-
sary in order to carry into effect the purpose and
intent and to secure the efficient administration of
this chapter.

4. This chapter does not prohibit the use of
storage tanks smaller than transporting tanks nor
the transfer of all kinds of fertilizer including
anhydrous ammonia directly from transporting
tanks to implements of husbandry, if proper safety
precautions are observed.

2009 Acts, ch 133, §76, 210
See Code editor’s note to chapter 7K
Section amended

§200A.6§200A.6

CHAPTER 200A
BULK DRY ANIMAL NUTRIENT PRODUCTS

200A.6 Registration.
1. A person shall not distribute a bulk dry ani-

mal nutrient product unless the bulk product is
registered with the department under this sec-
tion. The department shall register each bulk
product which complies with the requirements of
this chapter. If the department determines that a
registration application does not comply with the
requirements of this chapter, the department
shall notify the applicant of the department’s de-
termination and the reasons why the application
failed to comply with the requirements of this
chapter. The department shall provide the appli-
cant with an opportunity to make the necessary
corrections before resubmitting the application.
2. A registration application must be sub-

mitted to the department on a form furnished by
the department according to procedures required
by the department. A completed application shall
include all of the following:
a. (1) An accompanying label setting forth the

guaranteed analysis of the bulk product, in the fol-
lowing form:

Total Nitrogen (N) . . . . . . percent
Available Phosphate (P) or
P2O5 or both . . . . . . percent

Soluble Potassium (K) or
K2O or both . . . . . . percent

(2) Registration and guarantee of water solu-
ble phosphate (P) or (P2O5) shall be permitted.
b. A description of how the distributor plans to

obtain the acres necessary for proper application
of the bulk product which is not distributed.
c. Evidence of favorable effects and safety of

the bulk product necessary to satisfy the depart-
ment according to rules adopted by the depart-
ment.
d. Additional data about a bulk product neces-

sary to support claims made about the product, if
required by the department.
3. A distributor shall not be required to regis-

ter any bulk product which is already registered
under this chapter by another person.
4. Upon request of the department, the adviso-

ry committee created in section 206.23may advise
and assist the department regarding the registra-
tion of bulk dry animal nutrient products under
the provisions of this chapter.

2009 Acts, ch 41, §263
Subsection 2, paragraph a redesignated pursuant to Code editor direc-

tive
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CHAPTER 202B
SWINE AND BEEF PROCESSORS

202B.201 Prohibited operations and ac-
tivities — exceptions.
1. Except as provided in subsections 2 and 3,

and section 202B.202, all of the following apply:
a. For cattle, a processor shall not own, con-

trol, or operate a cattle operation in this state.
b. For swine, a processor shall not do any of the

following:
(1) (a) (i) Directly or indirectly own, control,

or operate a swine operation in this state.
(ii) Finance a swine operation in this state or

finance a person who directly or indirectly con-

tracts for the care and feeding of swine in this
state.
(iii) Obtain a benefit of production associated

with feeding or otherwise maintaining swine, by
directly or indirectly assuming a morbidity or
mortality production risk, if the swine are fed or
otherwise maintained as part of a swine operation
in this state or by a person who contracts for the
care and feeding of swine in this state.
(iv) Directly or indirectly receive the net reve-

nue derived from a swine operation in this state or
from a person who contracts for the care and feed-
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ing of swine in this state.
(b) For purposes of subparagraph division (a),

subparagraph subdivisions (i) and (ii), both of the
following apply:
(i) “Finance”means an action by a processor to

directly or indirectly loan money or to guarantee
or otherwise act as a surety.
(ii) “Finance” or “control” does not include exe-

cuting a contract for the purchase of swine by a
processor, including but not limited to a contract
that contains an unsecured ledger balance or oth-
er price risk sharing arrangement. “Finance” also
does not include providing an unsecured open ac-
count or an unsecured loan, if the unsecured open
account or unsecured loan is used for the purchase
of feed for the swine and the outstanding amount
due by the debtor does not exceed five hundred
thousand dollars. However, the outstanding
amount due to support a single swine operation
shall not exceed two hundred fifty thousand dol-
lars.
(2) Directly or indirectly contract for the care

and feeding of swine in this state.
2. Subsection 1 shall not apply to a swine pro-

ducer who holds a threshold interest in a qualified
processor in the manner provided in section
202B.102, if all of the following apply:
a. The swine producer’s threshold interest in

the qualified processor is not more than ten per-
cent.

b. The swine producer is not a processor. How-
ever, this paragraph does not apply to a swine pro-
ducer deemed to be a processor solely because the
swine producer holds a threshold interest in the
qualified processor as otherwise allowed under
this subsection or because the swine producer
holds an executive position in the qualified proces-
sor or owes the qualified processor a fiduciary
duty.
3. This section shall not preclude a processor

from doing any of the following:
a. Contracting for the purchase of cattle or

swine, provided that where the contract sets a
date for delivery which is more than twenty days
after themaking of the contract, the contract shall
do one of the following:
(1) Specify a calendar day for delivery of the

cattle or swine.
(2) Specify the month for the delivery, and

shall allow the farmer to set theweek for the deliv-
ery within suchmonth and the processor to set the
date for delivery within such week.
b. Carrying on legitimate research, education-

al, or demonstration activities.
c. Owning and operating facilities to provide

normal care and feeding of cattle or swine for a pe-
riod not to exceed ten days immediately prior to
slaughter, or for a longer period in an emergency.

2009 Acts, ch 41, §79
Subsection 1, paragraph b, subparagraph (1) amended

§203.6§203.6

CHAPTER 203
GRAIN DEALERS

203.6 Fees.
The department shall charge the following fees

for deposit in the general fund:
1. a. For the issuance or renewal of a license

required under section 203.3, and for any inspec-
tion of a grain dealer, the fee shall be determined
on the basis of all bushels of grain purchased dur-
ing the grain dealer’s previous fiscal year accord-
ing to the grain dealer’s financial statement re-
quired in section 203.3. The fee shall be calculated
according to the following schedule:
(1) If the total number of bushels purchased is

thirty-five thousand or less, the license fee is sixty-
six dollars and the inspection fee is eighty-three
dollars.
(2) If the total number of bushels purchased is

more than thirty-five thousand, but notmore than
two hundred fifty thousand, the license fee is one
hundred sixteen dollars and the inspection fee is
one hundred twenty-five dollars.
(3) If the total number of bushels purchased is

more than two hundred fifty thousand, but not
more than five hundred thousand, the license fee
is one hundred sixty-six dollars and the inspection

fee is one hundred ninety-one dollars.
(4) If the total number of bushels purchased is

more than five hundred thousand, but not more
than one million, the license fee is two hundred
ninety-one dollars and the inspection fee is two
hundred forty-nine dollars.
(5) If the total number of bushels purchased is

more than one million, but not more than one mil-
lion eight hundred fifty thousand, the license fee
is four hundred ninety-eight dollars and the in-
spection fee is three hundred seven dollars.
(6) If the total number of bushels purchased is

more than one million eight hundred fifty thou-
sand, but notmore than threemillion twohundred
thousand, the license fee is seven hundred six dol-
lars and the inspection fee is three hundred sev-
enty-four dollars.
(7) If the total number of bushels purchased is

more than three million two hundred thousand,
the license fee is nine hundred fifty-five dollars
and the inspection fee is four hundred forty dol-
lars.
b. If the applicant did not purchase grain in

the applicant’s previous fiscal year, the applicant



475 §203.12A

shall pay the fee specified in paragraph “a”, sub-
paragraph (1). If during the licensee’s fiscal year
the number of bushels of grain actually purchased
exceeds thirty-five thousand, the licensee shall no-
tify the department and the license and inspection
fee shall be adjusted accordingly. Subsequent ad-
justments shall be made as necessary. An appli-
cant may elect licensing in any category of this
subsection. Fees for new licenses issued for less
than a full year shall be prorated from the date of
application.
2. For an amendment to a license, the fee is ten

dollars.
3. For a duplicate license, the fee is five dol-

lars.
4. For reinstatement of a license the fee is fifty

dollars.
2009 Acts, ch 41, §215
Subsection 1 amended

§203.12A§203.12A

203.12A Lien on grain dealer assets.
1. a. As used in this section:
(1) “Grain dealer assets” includes proceeds re-

ceived or due a grain dealer upon the sale, includ-
ing exchange, collection, or other disposition, of
grain sold by the grain dealer. “Grain dealer as-
sets” also includes any other funds or property of
the grain dealerwhich can be directly traced as be-
ing from the sale of grain by the grain dealer, or
which were utilized in the business operation of
the grain dealer.
(2) “Proceeds” means noncash and cash pro-

ceeds as defined in section 554.9102.
b. A court, upon petition by an affected party,

may order that claimed grain dealer assets are not
grain dealer assets as defined in this section. The
burden of proof shall be upon the petitioner to es-
tablish that the assets are not grain dealer assets
as defined in this section.
2. A statutory lien is imposed on all grain deal-

er assets in favor of sellers who have surrendered
warehouse receipts or other written evidence of
ownership as part of a grain sale transaction or
who possess written evidence of the sale of grain
to a grain dealer, without receiving full payment
for the grain.
3. The lien shall arise at the time of surrender

of warehouse receipts or other written evidence of
ownership as part of a grain sale transaction or the
time of delivery of the grain for sale, and shall ter-
minate when the liability of the grain dealer to the
seller has been discharged. The lien of all sellers
is hereby assigned to the Iowa grain indemnity
fund board, on behalf of the grain depositors and
sellers indemnity fund.
4. To perfect the lien, the Iowa grain indemni-

ty fund board must file a lien statement with the
office of the secretary of state. The lien statement
is valid only if filed on or after the date of suspen-
sion but not later than sixty days after the incur-
rence date as provided in section 203D.6. The lien

statement shall disclose the name of the grain
dealer, the address of the dealer’s principal place
of business, a description of identifiable grain
dealer assets, and the amount of the lien. The lien
amount shall be the board’s estimate of the final
cost of reimbursing the grain depositors and sell-
ers indemnity fund for the payment of claims
against the fund resulting from the breach of the
grain dealer’s obligations. The board shall correct
the amount not later than one hundred eighty
days following the incurrence date. A court, upon
petition by an affected person, may correct the
amount. The board shall have the burden of prov-
ing that the amount is an accurate estimate.
5. The Iowa grain indemnity fund board shall

upon written demand of the grain dealer file a ter-
mination statement with the secretary of state, if
the license of the grain dealer is not revoked, ter-
minated, or canceled after one hundred eighty
days from the date that the lien is perfected. Upon
filing the termination statement, the lien becomes
unperfected. The board shall also deliver a copy of
the termination statement to the grain dealer.
6. The secretary of state shall note the filing of

a lien statement under this section in a manner
provided by chapter 554, the uniform commercial
code. The secretary shall note the filing of a ter-
mination statement with the lien statement.
7. A lien statement filed under this section

shall be a security interest perfected under chap-
ter 554 and subject to the same priority as provid-
ed under section 554.9322.
8. If the grain dealer is also licensed under

chapter 203C, and in the event the department is
appointed as a receiver under section 203C.3, as-
sets under the authority of the receiver are free
from this statutory lien. However, if there are re-
ceivership assets in excess of those necessary to
fully reimburse depositors, the perfected lien will
attach to those excess assets.
9. a. The board may enforce the lien in the

manner provided in chapter 554, article 9, part 6,
for the enforcement of security interests. If, upon
enforcement of the lien, the lien amount is satis-
fied in full without exhaustion of the grain dealer
assets, the remaining assets shall be returned to
the grain dealer or, if there are competing claims
to those remaining assets by other creditors, shall
place those assets in the custody of the district
court and implead the known creditors.
b. For purposes of enforcement of the lien, the

board is deemed to be the secured party and the
grain dealer is deemed to be the debtor, and each
has the respective rights and duties of a secured
party and a debtor as provided in chapter 554, ar-
ticle 9, part 6. If a right or duty under chapter 554,
article 9, part 6, is contingent upon the existence
of express language in a security agreement, or
may be waived by express language in a security
agreement, the requisite language is deemed not
to exist for purposes of enforcement of the lien cre-
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ated by this section.
10. Actions relating to this section shall be

brought in the district court in the county inwhich
the grain dealer’s primary place of business is lo-
cated or in Polk county.

2009 Acts, ch 133, §211
Subsections 1, 2, and 9 amended

§203.12B§203.12B

203.12B Appointment of department as
receiver.
1. As used in this section:
a. “Grain dealer assets”means the same as de-

fined in section 203.12A, including any proceeds
fromadeficiency bond or irrevocable letter of cred-
it, or any insurance policy relating to those assets.
b. “Interested seller” means a person who de-

livers or has delivered grain to a grain dealer who
has not been paid as provided in section 203.8 or
according to the terms of a credit-sale contract
breached by the grain dealer.
c. “Issuer” means a person who issues a defi-

ciency bond or an irrevocable letter of credit pur-
suant to section 203.3, or an issuer of grain assets.
2. a. The department may file a verified peti-

tion in district court requesting that the depart-
ment be appointed as a receiver, and the district
court shall appoint the department as receiver, in
order to protect interested sellers, if any of the fol-
lowing apply:
(1) The grain dealer’s license is revoked or sus-

pended under section 203.10.
(2) There is evidence that the grain dealer has

engaged or is engaging in business under this
chapter without obtaining a license as required
pursuant to section 203.3.
b. Upon being appointed as a receiver, the de-

partment shall take custody and provide for the
disposition of the grain dealer assets of the grain
dealer under the supervision of the court.
(1) The petition shall be filed in the county in

which the grain dealer maintains its principal
place of business in this state. The courtmay issue
ex parte any temporary order as it determinesnec-
essary to preserve or protect the grain dealer as-
sets and the rights of interested sellers.
(2) The petition shall be accompanied by the

department’s plan for disposition of grain dealer
assets which shall provide terms as may be neces-
sary to preserve or protect the grain dealer assets
and the rights of interested sellers, less expenses
incurred by the department in connectionwith the
receivership. The plan may provide for the deliv-
ery or sale of grain as provided in section 203C.4.
The planmay provide for the operation of the busi-
ness of the grain dealer on a temporary basis and
any other course of action or procedure which will
serve the interests of interested sellers.
(3) The petition shall be filed with the clerk of

the district court who shall set a date for a hearing
in the samemanner as provided in section 203C.3.
(4) Copies of the petition, the notice of hearing,

and the department’s plan of disposition shall be

delivered to the following:
(a) The grain dealer and each issuer who shall

receive copies delivered in the manner required
for service of an original notice.
(b) Interested sellers as determined by the de-

partment who shall receive copies delivered by or-
dinary mail.
(5) The failure of a person to receive the re-

quired notification shall not invalidate the pro-
ceedings on the petition or any part of the petition
for the appointment of the department as the re-
ceiver.
(6) A person is not a party to the action unless

admitted by the court upon application.
3. When appointed as a receiver, the depart-

ment shall publish notice of the appointment in
the same manner provided in section 203C.3.
4. The department may employ or appoint a

person to appear on behalf of the department in
any proceedings before the court as provided in
section 203C.3.
5. An action of the department shall not be

subject to the provisions of chapter 17A. A person
employed or appointed by the department as re-
ceiver shall be deemed to be an employee of the
state as defined in section 669.2. Chapter 669 is
applicable to any claim as defined in section 669.2
against the person carrying out the duties of the
department acting as receiver.
6. When the department is appointed as a re-

ceiver, the issuer shall be joined as a party, and
may be ordered by the court to pay indemnifica-
tion proceeds, and shall be discharged from fur-
ther liability as provided in section 203C.4. The
department shall provide notice to interested sell-
ers within one hundred twenty days after the date
of appointment. A failure of a person to file a time-
ly claim as provided by the department shall de-
feat the claim, except to the extent of any excess
grain dealer assets remaining after all timely
claims are paid in full.
7. If the court approves the sale of grain, the

department shall employ or appoint a merchan-
diser who shall enjoy the same status, exercise the
same powers, and receive compensation to the
same extent as a merchandiser employed or ap-
pointed pursuant to section 203C.4. A person em-
ployed or appointed as a merchandiser must meet
the following requirements:
a. Be experienced or knowledgeable in the op-

eration of grain dealers as provided in this chap-
ter.
b. Be experienced or knowledgeable in the

marketing of grain.
c. Not have had a license issued pursuant to

section 203.3 suspended or revoked.
d. Not have any pecuniary interest in the

grain dealer assets of the grain dealer and not
have a business relationshipwith the grain dealer.
8. The sale of the grain shall proceed in the

same manner as grain sold pursuant to section
203C.4. The department may, with the approval
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of the court, continue the operation of all or any
part of the business of the grain dealer on a tempo-
rary basis and take any other course of action or
procedure which will serve the interests of in-
terested sellers. The department is entitled to re-
imbursement out of grain dealer assets for costs
directly attributable to the receivership. The de-
partment shall be reimbursed from the grain deal-
er assets in the same manner as provided in sec-
tion 203C.4. If the approved plan of disposition re-
quires a distribution of cash proceeds, the depart-
ment shall submit to the court a proposed plan of
distribution of those proceeds. The plan shall be
approved and executed and the department shall
be discharged and the receivership terminated in
the same manner as provided in section 203C.4.

2009 Acts, ch 41, §216
Subsection 2, paragraph b amended
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203.15 Credit-sale contracts.
A grain dealer shall not purchase grain by a

credit-sale contract except as provided in this sec-
tion.
1. The grain dealer shall be licensed pursuant

to section 203.3. All of the following shall apply to
a grain dealer required to be licensed under that
section who purchases grain by credit-sale con-
tract:
a. The grain dealer shall give written notice to

the department prior to engaging in the purchase
of grain by credit-sale contract. The notice shall
contain information required by the department.
b. All credit-sale contract forms in the posses-

sion of the grain dealer shall have been perma-
nently and consecutively numbered at the time of
printing of the forms. The grain dealer shallmain-
tain an accurate record of all credit-sale contract
forms and numbers obtained by that dealer. The
record shall include the disposition of each num-
bered form, whether by execution, destruction, or
otherwise.
c. The grain dealer who purchases grain by

credit-sale contract shall maintain records as re-
quired by the department in compliance with this
section.
2. In addition to other information as may be

required, a credit-sale contract shall contain or
provide for all of the following:
a. The seller’s name and address.
b. The conditions of delivery.
c. The amount and kind of grain delivered.
d. The price per bushel or basis of value.
e. The date payment is to be made.
f. The duration of the credit-sale contract,

which shall not exceed twelve months from the
date the contract is executed.
3. Title to all grain sold by a credit-sale con-

tract is in the purchasing grain dealer as of the
time the contract is executed, unless the contract
provides otherwise. The contract must be signed
and dated by both parties and executed in dupli-

cate. One copy shall be retained by the grain deal-
er and one copy shall be delivered to the seller.
Upon revocation, termination, or cancellation of
the grain dealer’s license, the payment date for all
credit-sale contracts shall be advanced to a date
not later than thirty days after the effective date
of the revocation, termination, or cancellation,
and the purchase price for all unpriced grain shall
be determined as of the effective date of revoca-
tion, termination, or cancellation in accordance
with all other provisions of the contract. However,
if the business of the grain dealer is sold to another
licensed grain dealer, credit-sale contracts may be
assigned to the purchaser of the business.
4. a. A grain dealer shall not purchase grain

on credit-sale contract during any time period in
which the grain dealer fails to maintain fifty cents
of net worth for each outstanding bushel of grain
purchased under credit. The grain dealer may
maintain a deficiency bond or an irrevocable letter
of credit in the amount of two thousand dollars for
each one thousand dollars or fraction thereof of de-
ficiency in net worth.
b. Agrain dealerwho is also awarehouse oper-

ator licensed by the department under chapter
203C or the United States department of agricul-
ture under the United States Warehouse Act, 7
U.S.C. § 241 et seq., andwho does not have a suffi-
cient quantity or quality of grain to satisfy the
warehouse operator’s obligations based on an ex-
amination by the department or the United States
department of agriculture shall not purchase
grain on credit-sale contract to correct the short-
age of grain.
c. (1) A grain dealer must meet at least either

of the following conditions:
(a) The grain dealer’s last financial statement

required to be submitted to the department pursu-
ant to section 203.3 is accompanied by an unquali-
fied opinion based upon an audit performed by a
certified public accountant licensed in this state.
(b) The grain dealer files a bond with the de-

partment in the amount of one hundred thousand
dollars payable to the department.
(2) (a) The bond filedwith the department un-

der this paragraph shall be used to indemnify sell-
ers for losses resulting from a breach of a credit-
sale contract as provided by rules adopted by the
department. The rules shall include but are not
limited to procedures and criteria for providingno-
tice, filing claims, valuing losses, and paying
claims. The bond provided in this paragraph shall
be in addition to any other bond required in this
chapter.
(b) The bond shall not be canceled by the issu-

er on less than ninety days’ notice by certifiedmail
to the department and the principal. However, if
an adequate replacement bond is filedwith the de-
partment, the department may authorize the can-
cellation of the original bond before the end of the
ninety-day period.
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(c) If an adequate replacement bond is not re-
ceived by the department within sixty days of the
issuance of the notice of cancellation, the depart-
ment shall automatically suspend the grain deal-
er’s license. The department shall cause an in-
spection of the licensed grain dealer immediately
at the end of the sixty-day period. If a replacement
bond is not filed within another thirty days follow-
ing the suspension, the grain dealer license shall
be automatically revoked.
(3) When a license is revoked, the department

shall provide notice of the revocation by ordinary
mail to the last known address of each holder of an
outstanding credit-sale contract and all known
sellers.
5. The departmentmay adopt rules to suspend

the right of a grain dealer to purchase grain by
credit-sale contract based on any of the following
conditions:
a. The grain dealer who is also a warehouse

operator licensed by the department under chap-
ter 203C or the United States department of agri-
culture under the United StatesWarehouse Act, 7
U.S.C. § 241 et seq., does not have a sufficient
quantity or quality of grain to satisfy the ware-
house operator’s obligations based on an examina-
tion by the department or the United States de-
partment of agriculture.
b. The grain dealer who is also a warehouse

operator licensed by the department under chap-
ter 203C or the United States department of agri-
culture under the United StatesWarehouse Act, 7
U.S.C. § 241 et seq., issues back to the grain dealer
a warehouse receipt for purposes of providing col-
lateral, if the grain which is the subject of the
warehouse receipt was purchased on credit and is
unpaid for by the grain dealer.
c. The grain dealer fails to maintain require-

ments relating to net worth or fails to maintain a
ratio of current assets to current liabilities, as re-
quired in section 203.3.
d. The grain dealer violates this section.
e. The grain dealer’s total liabilities are great-

er than seventy-five percent of the grain dealer’s
total assets.

f. The grain dealer has made payment by use
of a check or electronic funds transfer, and a finan-
cial institution refuses payment because of insuf-
ficient funds in a grain dealer’s account.
g. The department discovers that a grain deal-

er has delayed payment for grain purchased since
the department last inspected the grain dealer
pursuant to section 203.9.
6. A grain dealer who purchases grain by

credit-sale contract shall obtain from the seller a
signed acknowledgment stating that the seller has
received notice that grain purchased by credit-
sale contract is not protected by the grain deposi-
tors and sellers indemnity fund. The form for the
acknowledgment shall be prescribed by the de-
partment, and the licensed grain dealer and the
seller shall each be provided a copy.

2009 Acts, ch 41, §80; 2009 Acts, ch 133, §212
See Code editor’s note to chapter 7K
Subsection 4, paragraph c amended
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203.19 Cooperative agreements.
1. Notwithstanding the other provisions of

this chapter, the department may enter into co-
operative agreements with other states for the
purpose of making available to those states the in-
formation acquired under the bonding, licensing,
and examination procedures of this chapter.
2. a. If a cooperative agreement is in effect un-

der this section, the indemnification requirements
of this chapter may be satisfied by filing with the
department evidence of a bond or an irrevocable
letter of credit on file with a state or of participa-
tion in an indemnity fund in a state with which
Iowa has a cooperative agreement as provided for
by this section.
b. (1) Indemnification proceeds shall be co-

payable to the state of Iowa for the benefit of sell-
ers of grain under this chapter.
(2) Indemnification proceeds required by this

chapter may be made copayable to any state with
whom this state has entered into contracts or
agreements as authorized by this section, for the
benefit of sellers of grain in that state.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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CHAPTER 203C
WAREHOUSES FOR AGRICULTURAL PRODUCTS

203C.12A Lienonwarehouseoperator as-
sets.
1. A statutory lien is imposed on all warehouse

operator assets in favor of depositors possessing
warehouse receipts covering grain stored by the
warehouse operator and depositors with written
evidence of ownership other than warehouse re-
ceipts disclosing a storage obligation of a ware-
house operator.

2. “Warehouse operator assets” includes pro-
ceeds received or due a warehouse operator upon
the sale, including exchange, collection, or other
disposition, of grain sold by the warehouse opera-
tor. As used in this section, “proceeds”means non-
cash and cash proceeds as defined in section
554.9102. “Warehouse operator assets” also in-
cludes storage payments received or due to aware-
house operator, grain owned by the warehouse op-
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erator, and any other funds or property of the
warehouse operator which can be directly traced
as being from the sale of grain by the warehouse
operator, orwhichwereutilized in the business op-
eration of the warehouse operator. A court, upon
petition by an affected party, may order that
claimed warehouse operator assets are not ware-
house operator assets as defined in this section.
The burden of proof shall be upon the petitioner to
establish that the assets are not warehouse opera-
tor assets as defined in this section.
3. The lien shall arise at the commencement of

the storage obligation, and shall terminate when
the liability of the warehouse operator to the de-
positor has been discharged. The lien of all deposi-
tors is hereby assigned to the Iowa grain indemni-
ty fundboard, on behalf of the grain depositors and
sellers indemnity fund.
4. To perfect the lien, the Iowa grain indemni-

ty fund board must file a lien statement with the
office of the secretary of state. The lien statement
is valid only if filed on or after the date of suspen-
sion but not later than sixty days after the incur-
rence date as provided in section 203D.6. The lien
statement shall disclose the name of the ware-
house operator, the address of the warehouse op-
erator’s principal place of business, a description
of identifiable warehouse operator assets, and the
amount of the lien. The lien amount shall be the
board’s estimate of the final cost of reimbursing
the grain depositors and sellers indemnity fund
for the payment of claims made against the fund
resulting from the breach of the warehouse opera-
tor’s obligations. The board shall correct the
amount not later than one hundred eighty days
following the incurrence date. A court, upon peti-
tion by an affected person, may correct the
amount. The board shall have the burden of prov-
ing that the amount is an accurate estimate.
5. The Iowa grain indemnity fund board shall

upon written demand of the warehouse operator
file a termination statement with the secretary of
state, if the license of the warehouse operator is
not revoked, terminated, or canceled after one
hundred eighty days from the date that the lien is
perfected. Upon filing the termination statement,
the lien becomesunperfected. The board shall also
deliver a copy of the termination statement to the
warehouse operator.
6. The secretary of state shall note the filing of

a lien statement under this section in a manner
provided by chapter 554, the uniform commercial
code. The secretary shall note the filing of a ter-
mination statement with the lien statement.
7. A lien statement filed under this section

shall be a security interest perfected under chap-
ter 554 and subject to the same priority as provid-
ed under section 554.9322.
8. In the event the department is appointed as

a receiver under section 203C.3, assets under the
authority of the receiver are free from this statuto-

ry lien. However, if there are receivership assets
in excess of those necessary to fully reimburse de-
positors, the perfected lien will attach to those ex-
cess assets.
9. a. The Iowa grain indemnity fund board

may enforce the lien in the manner provided in
chapter 554, article 9, part 6, for the enforcement
of security interests. If, upon enforcement of the
lien, the lien amount is satisfied in full without ex-
haustion of the warehouse operator assets, the re-
maining assets shall be returned to thewarehouse
operator or, if there are competing claims to those
remaining assets by other creditors, those assets
shall be placed in the custody of the district court
and the known creditors impleaded.
b. For purposes of enforcement of the lien, the

board is deemed to be the secured party and the
warehouse operator is deemed to be the debtor,
and each has the respective rights and duties of a
secured party and a debtor as provided in chapter
554, article 9, part 6. If a right or duty under chap-
ter 554, article 9, part 6, is contingent upon the ex-
istence of express language in a security agree-
ment, or may be waived by express language in a
security agreement, the requisite language is
deemed not to exist for purposes of enforcement of
the lien created by this section.
10. Actions relating to this section shall be

brought in the district court in the county inwhich
the warehouse operator’s primary place of busi-
ness is located or in Polk county.

2009 Acts, ch 41, §263
Subsection 9 redesignated pursuant to Code editor directive

§203C.15§203C.15

203C.15 Insurance required—exception.
1. All agricultural products in storage in a li-

censed warehouse and all agricultural products
which have been deposited temporarily in a li-
censedwarehouse pending storage or for purposes
other than storage, shall be kept fully insured by
the warehouse operator for the current value of
the agricultural products against loss by fire, in-
herent explosion, or windstorm.
a. The insurance shall be carried in an insur-

ance company or companies authorized to do busi-
ness in this state, and evidence of the insurance
coverage in a form approved by the department
shall be filed with the department. An insurance
policy shall not be canceled by the insurance com-
pany on less than ninety days’ notice by certified
mail to the department and the principal unless
the policy is being replaced with another policy
and evidence of the new policy is filed with the de-
partment at the time of cancellation of the policy
on file.
b. The insurance shall be provided by, and car-

ried in the name of, the warehouse operator. How-
ever, whenever the department shall receive no-
tice from an insurance company that it has can-
celed the insurance of a licensed warehouse, the
department shall automatically suspend the
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warehouse license if replacement insurance is not
received by the department within seventy-five
days of receipt of the notice of cancellation. The
department shall cause an inspection of the li-
censed warehouse immediately at the end of the
seventy-five-day period. If replacement insurance
is not filed within another ten days following sus-
pension, the warehouse license shall be automati-
cally revoked.
2. When a license is revoked, the department

shall notify each holder of an outstanding ware-
house receipt and all known persons who have
grain retained in open storage of the revocation.
The department shall further notify each receipt
holder and all known persons who have grain re-
tained in open storage that the grain must be re-
moved from the warehouse not later than the thir-
tieth day following the revocation. The notice
shall be sent by ordinary mail to the last known
address of each person having grain in storage as
provided in this subsection.
3. Claimants against the insurance have prec-

edence in the following order:
a. Holders of warehouse receipts other than

the warehouse operator and owners of bulk grain
other than the warehouse operator.
b. Owners of all other agricultural products as

their interests appear.
c. Warehouse operators who have warehouse

receipts.
d. Warehouse operators owners of bulk grain.
4. However, notwithstanding the insurance

requirements set forth in this section, a licensed
warehousemay exclude from the insurance cover-
age stored grain to which title is fully vested in the
United States government or any of its subdivi-
sions or agencies, provided that the licensedware-
house has on file with the United States govern-
ment or any of its subdivisions or agencies a cur-
rent and accepted uninsured storage rate under
the provisions of their uniform grain storage
agreement. The licensed warehouse shall file a
copy of the current uninsured tariff rate with the
department immediately upon acceptance of the
uninsured rate by the United States government
or any of its subdivisions or agencies.

2009 Acts, ch 41, §217
Section amended
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203C.17 Receiving bulk grain at licensed
and unlicensed warehouses.
1. Any grainwhich has been received at any li-

censed warehouse for which the actual sale price
is not fixed and proper documentation made or
payment made shall be construed to be grain held
for storage within the meaning of this chapter.
Grain may be held in open storage or placed on
warehouse receipt. A warehouse receipt shall be
issued for all grain held in open storagewithin one
year from the date of delivery to the warehouse,
unless the depositor has signed a statement that

the depositor does not desire a warehouse receipt.
A warehouse receipt shall be issued upon request
by the depositor. The warehouse operator’s tariff
shall apply for any grain that is retained in open
storage or under warehouse receipt.
2. Bulk grain deposited with a licensed ware-

house operator for processing, cleaning, drying,
shipping for the account of the depositor or any
other purpose shall be removed within thirty days
or such grain shall be determined as stored grain
and the warehouse operator’s tariff charges shall
apply.
3. Grain received on a scale ticket which fails

to have the price fixed and properly documented
on the records of the warehouse operator shall be
construed to be in open storage.
4. All bulk grain whether open storage or hav-

ing been placed onwarehouse receipt is covered by
the grain depositors and sellers indemnity fund
created in chapter 203D.
5. Any grain which has been received at any

unlicensed warehouse and for which the actual
sale price has not been fixed and payment made
within thirty days from receipt of the grain, unless
covered by a credit-sale contract, shall be con-
strued to be unlawful storage within the meaning
of this chapter. Bulk grain received at any unli-
censed warehouse for any other purpose must ei-
ther be returned to the depositor or disposed of by
order of the depositor within thirty days from date
of actual deposit of the bulk grain.
6. If the depositor of bulk grain in an unli-

censed warehouse fails to sell the grain or orders
other disposition of the grain, the warehouse oper-
ator may purchase the grain, if otherwise allowed
by law, on the thirtieth day after deposit at not less
than the localmarket price at the close of business
on the thirtieth day or return the grain to the de-
positor by the thirtieth day.
7. A licensedwarehouse operatorwho does not

have a sufficient quantity or quality of grain to sat-
isfy the warehouse operator’s obligations based on
an examination by the department shall not pur-
chase grain on credit-sale contract to correct the
shortage of grain. A licensed warehouse operator
shall not issue a warehouse receipt for purposes of
providing collateral, if the grain which is the sub-
ject of the warehouse receipt was purchased by
credit-sale contract and is unpaid for by the ware-
house operator.
8. a. Every licensed warehouse operator

shall, on or before July 1 of each year, send a state-
ment for each holder of a warehouse receipt cover-
ing grain held formore than one year at thatware-
house to the holder’s last known address. The
statement shall show the amount of all grain held
pursuant towarehouse receipt for suchwarehouse
receipt holder and the amount of any storage
charges held by the licensed warehouse operator
against that grain. However, a licensed ware-
house operator need not prepare this annual
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statement for a holder of a warehouse receipt, if
the licensed warehouse operator prepares such
statementsmonthly, quarterly or for any other pe-
riod more frequent than annually.
b. The failure to prepare a statement required

by this subsection is a simple misdemeanor.
c. Violation of this section shall not constitute

grounds for suspension, revocation, or modifica-
tion of the license of anyone licensed under this
chapter.

2009 Acts, ch 41, §218
See §203.15
2007 amendment to subsection 1 applies to a document of title issued or

a bailment that arises on or after July 1, 2007; for lawgoverning adocument
of title issued or a bailment that arose prior to July 1, 2007, see Code 2007;
2007 Acts, ch 30, §45, 46

Subsection 8 amended
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203C.18 Warehouse receipts — issuance,
printing, and electronic filing.
1. For all agricultural products that become

storage in a licensed warehouse, warehouse re-
ceipts signed by the licensed warehouse operator
or the operator’s authorized agent shall be issued
by the licensed warehouse operator. Such ware-
house receipts shall be in the form required or per-
mitted by uniform commercial code, sections
554.7202 and 554.7204, provided, however, that
each receipt issued for agricultural products, in
addition to the matters specified in uniform com-
mercial code, section 554.7202, shall embody in its
written or printed terms:
a. The receiving and loadout charges which

will be made by the warehouse operator.
b. The grade or other class of the agricultural

products received and the standard or description
in accordance with which such classification has
beenmade; provided that such grade or other class
shall be stated according to the official standard of
the United States applicable to such agricultural
products as the samemay be fixed and promulgat-
ed; provided, further, that until such official stan-
dards of the United States for any agricultural
product or products have been fixed and promul-
gated, the grade or other class thereofmay be stat-
ed in accordance with any recognized standard or
in accordance with such rules and regulations not
inconsistent herewith asmay be prescribed by the
secretary of agriculture of the United States.
c. A statement that the receipt is issued sub-

ject to the Iowa warehouse Act and the rules and
regulations prescribed pursuant to this chapter.
d. Such other terms and conditions as may be

required by rules of the department.
2. Warehouses that are not licensed pursuant

to this chapter or by the United States govern-
ment shall not issue warehouse receipts for agri-
cultural products.
3. Forms for warehouse receipts shall only be

printed by a person approved by the department.
A form for a warehouse receipt shall be printed in
accordance with specifications set forth by the de-
partment. A form for a warehouse receipt that is

unused at the time that a warehouse operator’s li-
cense is canceled, suspended, revoked, or termi-
nated shall be surrendered to the department.
4. The department may adopt rules to allow

for the issuance of electronic warehouse receipts
by a provider who is a person approved by the de-
partment to maintain a secure electronic central
filing system of electronic records including ware-
house receipts and who is independent of an out-
side influence or bias in action or appearance.

2009 Acts, ch 133, §77
2007 amendment to this section applies to a document of title issued or

a bailment that arises on or after July 1, 2007; for lawgoverning adocument
of title issued or a bailment that arose prior to July 1, 2007, see Code 2007;
2007 Acts, ch 30, §45, 46

Subsection 1, paragraph c amended
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203C.33 Fees.
1. The department shall charge the following

fees for deposit in the general fund:
a. For the issuance or renewal of a warehouse

license, the fee shall be determined on the basis of
the storage capacity in bushels of grain as follows:
(1) If the total storage capacity is one hundred

thousand bushels or less, the fee is fifty-eight dol-
lars.
(2) If the total storage capacity is more than

one hundred thousand bushels, but not more than
seven hundred fifty thousand bushels, the fee is
one hundred twenty-five dollars.
(3) If the total storage capacity is more than

seven hundred fifty thousand bushels, but not
more than one million five hundred thousand
bushels, the fee is one hundred ninety-one dollars.
(4) If the total storage capacity is more than

one million five hundred thousand bushels, but
not more than three million bushels, the fee is two
hundred forty-nine dollars.
(5) If the total storage capacity is more than

three million bushels, but not more than four mil-
lion seven hundred fifty thousand bushels, the fee
is three hundred seven dollars.
(6) If the total storage capacity is more than

four million seven hundred fifty thousand bush-
els, but not more than nine million five hundred
thousand bushels, the fee is three hundred sev-
enty-four dollars.
(7) If the total storage capacity is more than

nine million five hundred thousand bushels, the
fee is four hundred forty dollars.
b. For the issuance or renewal of a warehouse

license for the storage of products other than bulk
grain, the fee shall be determined as follows:
(1) For intended storage of products of a value

of one hundred thousand dollars or less, a fee of
sixty dollars.
(2) For intended storage of products of a value

greater than one hundred thousand dollars but
not greater than three hundred thousand dollars,
a fee of one hundred dollars.
(3) For intended storage of products of a value

in excess of three hundred thousand dollars, a fee
of two hundred dollars.
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c. For each inspection of a warehouse or sta-
tion for the purpose of licensing, a fee of twenty-
five dollars, and for each additional warehouse or
station under the same license, a fee of ten dollars.
d. For each amendment of a license, a fee of ten

dollars.
e. For each amendment of a tariff, a fee of ten

dollars.

f. For a duplicate license, a fee of five dollars.
g. For the reinstatement of a license, a fee of

fifty dollars.
2. Fees for new licenses issued for less than a

year shall be prorated from the date of application.
2009 Acts, ch 133, §213
Section amended

§203D.1§203D.1

CHAPTER 203D
GRAIN DEPOSITORS AND SELLERS INDEMNIFICATION

203D.1 Definitions.
1. “Board” means the Iowa grain indemnity

fund board created in section 203D.4.
2. “Department” means the department of

agriculture and land stewardship.
3. “Depositor” means a person who deposits

grain in a licensed warehouse for storage, han-
dling, or shipment, or who is the owner or legal
holder of an outstandingwarehouse receipt issued
by a licensed warehouse, or who is lawfully enti-
tled to possession of the grain.
4. “First point of sale”means the initial trans-

fer of title to grain fromapersonwho has produced
the grain or caused the grain to be produced to the
first purchaser of the grain for consideration, con-
ditional or otherwise, in any manner or by any
means.
5. “Fund”means the grain depositors and sell-

ers indemnity fund created in section 203D.3.
6. “Grain” means wheat, corn, oats, barley,

rye, flaxseed, field peas, soybeans, grain sor-
ghums, spelt, and similar agricultural products,
as defined in the Grain Standards Act, but does
not include agricultural products other than bulk
grain.
7. “Licensed grain dealer”means a personwho

has obtained a license to engage in the business of
a grain dealer pursuant to section 203.3.
8. “Licensed warehouse” means the same as

defined in section 203C.1.
9. “Licensed warehouse operator” means the

same as in section 203C.1.
10. “Loss”means the amount of a claimheld by

a seller or depositor against a grain dealer orware-
house operator which has not been recovered
through other legal and equitable remedies in-
cluding the liquidation of assets.
11. “Purchased grain” means grain which is

entered in the company-owned paid position as ev-
idenced on the grain dealer’s daily position record.
12. “Seller” means a person who sells grain

which the person has produced or caused to be pro-
duced to a licensed grain dealer, but excludes a
person who executes a credit-sale contract as a
seller as provided in section 203.15. However,
“seller” does not include any of the following:

a. Aperson licensed as a grain dealer in any ju-
risdiction who sells grain to a licensed grain deal-
er.
b. A person who sells grain that is not pro-

duced in this state unless such grain is delivered
to a licensed grain dealer at a location in this state
as the first point of sale.

2009 Acts, ch 41, §81; 2009 Acts, ch 133, §78
Subsection 4 amended
NEW subsection 11 and former subsection 11 renumbered as 12
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203D.3 Grain depositors and sellers in-
demnity fund.
1. The grain depositors and sellers indemnity

fund is created in the state treasury as a separate
account. The general fund of the state is not liable
for claims presented against the grain depositors
and sellers indemnity fund under section 203D.6.
The fund consists of a per-bushel fee on purchased
grain remitted by licensed grain dealers and li-
censed warehouse operators; an annual fee
charged to and remitted by licensed grain dealers
and licensed warehouse operators; delinquency
penalties; sums collected by the department by le-
gal action on behalf of the fund; and interest, prop-
erty, or securities acquired through the use of
moneys in the fund. The fiscal year of the fund be-
gins July 1. Fiscal quarters of the fund begin July
1, October 1, January 1, and April 1. The finances
of the fund shall be calculated on an accrual basis
in accordance with generally accepted accounting
principles. The moneys collected under this sec-
tion and deposited in the fund shall be used exclu-
sively to indemnify depositors and sellers as pro-
vided in section 203D.6 and to pay the administra-
tive costs of this chapter.
2. a. A per-bushel fee shall be assessed on all

purchased grain. However, if the grain dealer pro-
vides documentation regarding the transaction
satisfactory to the department, the following
transactions shall be excluded from the fee:
(1) Grain purchased from the United States

government or any of its subdivisions or agencies.
(2) Grain purchased from a person licensed as

a grain dealer in any jurisdiction.
(3) Grain purchased under a credit-sale con-

tract entered into on or before the date of delivery.
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b. The grain dealer shall forward the per-
bushel fee to the department on a quarterly basis
in the manner and using the forms prescribed by
the department. A licensee is delinquent if the li-
censee fails to submit the full fee or quarterly
formswhen due, or if upon examination, anunder-
payment of the fee is found by the department.
The grain dealer is subject to a penalty of ten dol-
lars for each day the grain dealer is delinquent or
an amount equal to the amount of the deficiency,
whichever is less. However, a licensee who fails to
submit the full fee or quarterly forms when due, is
subject to aminimum payment of ten dollars. The
department may establish and apply a margin of
error in determining whether a grain dealer is de-
linquent. If the per-bushel fee and any penalty
due have not been received by the department
within thirty days after notice by the department,
the grain dealer’s license shall be suspended. The
per-bushel fee shall be collected only once on each
bushel of grain.
3. a. All licensed grain dealers and licensed

warehouse operators shall annually remit a fee to
be deposited into the fund which is determined as
follows:
(1) For class 1 grain dealers, five hundred dol-

lars.
(2) For class 2 grain dealers, two hundred fifty

dollars.
(3) For licensed warehouse operators, the fol-

lowing:
(a) For intended storage of bulk grain in any

quantity less than twenty thousand bushels,
forty-two dollars plus seven dollars for each two
thousand bushels or fraction thereof in excess of
twelve thousand bushels.
(b) For intended storage of bulk grain in any

quantity not less than twenty thousand bushels
and notmore than fifty thousand bushels, seventy
dollars plus four and a half dollars for each three
thousand bushels or fraction thereof in excess of
twenty thousand bushels.
(c) For intended storage of bulk grain in any

quantity not less than fifty thousand bushels and
notmore than seventy thousand bushels, one hun-
dred fifteen dollars plus four and a half dollars for
each four thousand bushels or fraction thereof in
excess of fifty thousand bushels.
(d) For intended storage of bulk grain in any

quantity not less than seventy thousand bushels,
one hundred thirty-seven and a half dollars plus
two and three-quarters dollars for each five thou-
sand bushels or fraction thereof in excess of seven-
ty thousand bushels.
b. Payment of the required amount shall be

made before the grain dealer’s or warehouse oper-
ator’s license is renewed.
4. Payment of the full annual fee shall bemade

before a grain dealer’s or warehouse operator’s li-
cense is issued or renewed. If a licensee amends
its license during the fiscal year for which an an-

nual feewaspaid, and the licensing entity remains
the same, the licensee is required to pay a further
fee only if the amendment changes the licensee’s
class from class 2 to class 1.
5. All disbursements from the fund shall be

paid by the treasurer of state pursuant to vouchers
authorized by the department.
6. The administrative costs of this chapter

shall be paid from the fund after approval of the
costs by the board.
7. A grain dealer may choose to pass on the

cost of a per-bushel fee to the sellers by an itemized
discount noted on the settlement sheet. However,
if the per-bushel fee is not in effect, no grain dealer
shall make such a discount on the purchase of
grain. A discount made nominally for the per-
bushel fee while the fee is not in effect is grounds
for license suspension and revocation under chap-
ter 203.

2009 Acts, ch 133, §79
See 86 Acts, ch 1246, §501(3) for permitted uses of interest
Subsection 2, paragraph a, unnumbered paragraph 1 amended
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203D.5 Adjustments to fee.
1. The board shall review annually the debits

of and credits to the grain depositors and sellers
indemnity fund created in section 203D.3 and
shall make any adjustments in the per-bushel fee
required under section 203D.3, subsection 2, and
the dealer-warehouse fee required under section
203D.3, subsection 3, that are necessary to main-
tain the fund within the limits established under
this section. Not later than the first day of May of
each year, the board shall determine the proposed
amount of the per-bushel fee based on the expect-
ed volume of grain on which the fee is to be collect-
ed and that is likely to be handled under this chap-
ter, and shall also determine any adjustment to
the dealer-warehouse fee. The board shall make
any changes in the previous year’s fees in accor-
dance with chapter 17A. Changes in the fees shall
become effective on the following first day of July.
The per-bushel fee shall not exceed one-quarter
cent per bushel on all purchased grain as defined
in section 203D.1. Until the per-bushel fee is ad-
justed or waived as provided in this section, the
per-bushel fee is one-quarter cent on all purchased
grain.
2. If, at the end of any three-month period, the

assets of the fund exceed eightmillion dollars, less
any encumbered balances or pending or unsettled
claims, the per-bushel fee required under section
203D.3, subsection 2, and the dealer-warehouse
fee required under section 203D.3, subsection 3,
shall be waived and the fees are not assessable or
owing. The board shall reinstate the fees if the as-
sets of the fund, less any unencumbered balances
or pending or unsettled claims, are three million
dollars or less.

2009 Acts, ch 17, §1, 6; 2009 Acts, ch 133, §229
2009 amendment to subsection 2 takes effect March 19, 2009, and ap-

plies retroactively to October 1, 2008; 2009 Acts, ch 17, §6
Subsections 1 and 2 amended
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203D.6 Claims against fund.
1. Persons who may file claims. A depositor

or seller may file a claim with the department for
indemnification of a loss from the grain depositors
and sellers indemnity fund. A claim shall be filed
in the manner prescribed by the board.
2. Time of filing claim.
a. As used in this subsection, an incurrence

date is when either of the following occurs:
(1) The revocation, termination, or cancella-

tion of the license of the grain dealer or warehouse
operator.
(2) The filing of a petition in bankruptcy by a

licensed grain dealer or licensedwarehouse opera-
tor.
b. To be timely, a claim must be filed within a

claim period beginning on either incurrence date
and ending one hundred twenty days after that in-
currence date, regardless of whether a previous
claim period has expired.
3. Notice. The department shall cause notice

of the opening of the claim period to be published
once each week for two consecutive weeks in a
newspaper of general circulation in each of the
counties in which the licensee maintains a busi-
ness location and in a newspaper of general cir-
culation within the state. The notice shall state
the nameand address of the licensee and the claim
incurrence date. The notice shall also state that
any claims against the fund on account of the li-
censee shall be sent by ordinarymail to thedepart-
mentwithin one hundred twenty days after the in-
currence date, and that the failure tomake a time-
ly claim relieves the fund from liability to the
claimant. This notice may be incorporated by the
department with a notice required by section
203.12 or 203C.14.
4. Determination of eligible claims. The

board shall determine a claim to be eligible for
payment from the fund if the board finds all of the
following:
a. That the claim was timely filed.
b. That the incurrence date was on or after

May 15, 1986.
c. That the claimant qualifies as a depositor or

seller.
d. That the claimderives froma covered trans-

action. For purposes of this paragraph, a claimde-
rives from a covered transaction if the claimant is
a seller who transferred title to the grain to a li-
censed grain dealer other than by credit-sale con-
tract within six months of the incurrence date for
a claim period as provided in subsection 2, or if the
claimant is a depositor who delivered the grain to
a licensed warehouse operator.
e. That there is adequate documentation to es-

tablish the existence of a claim and to determine
the amount of the loss.
f. A claim has not been paid for the same loss.
5. Value of loss — warehouse claims. The

board shall determine the dollar value of a claim

incurred by a depositor holding a warehouse re-
ceipt or a scale weight ticket for grain that the de-
positor delivered for storage to the licensed ware-
house operator. If the department has been ap-
pointed by the court as receiver of the grain assets
of the warehouse operator, the value shall be pre-
sumed to be as stated in the plan of disposition ap-
proved by the court. If thewarehouse operator has
filed a petition in bankruptcy, the value shall be
presumed to be based upon the fair market price,
free-on-board from the site of the warehouse oper-
ator, being paid to producers for grain by the grain
terminal operator nearest thewarehouse operator
on the date the petition was filed. If there is nei-
ther a department receivership nor a bankruptcy
filing, the value shall be presumed to be based
upon the fair market price, free-on-board from the
site of the warehouse operator, being paid to pro-
ducers for grain by the grain terminal operator
nearest the warehouse operator on the date of li-
cense revocation or cancellation. If more than one
date applies to a claim, the board may choose be-
tween the two. However, the boardmay accept an
alternative valuation of a claim upon a showing of
just cause by the depositor or department. All de-
positors filing claims under this section shall be
bound by the value determined by the board. The
value of the loss is the outstanding balance on the
validated claim at time of payment from the fund.
6. Value of loss — grain dealer claims. The

dollar value of a claim incurred by a seller who has
sold grain or delivered grain for sale or exchange
and who is a creditor of the licensed grain dealer
for all or part of the value of the grain shall be
based on the amount stated on the obligation on
the date of the sale. If the sold grainwas unpriced,
the value of a claim shall be presumed to be based
upon the fair market price, free-on-board from the
site of the grain dealer, being paid to producers for
grain by the grain terminal operator nearest the
grain dealer on the date of the license revocation
or cancellation or the filing of a petition in bank-
ruptcy. If more than one date applies to a claim,
the board may choose between the two. However,
the board may accept an alternative valuation of
a claim upon a showing of just cause by the seller
or department. All sellers filing claims under this
section shall be bound by the value determined by
the board. The value of the loss is the outstanding
balance on the validated claim at the time of pay-
ment from the fund.
7. Procedure — appeal. The board, through

the department, shall provide for notice to eachde-
positor and seller upon its determination of eligi-
bility and value of loss. Within twenty days of the
notice, the depositor or seller may request a hear-
ing for the review of either determination. The re-
quest shall bemade in themanner provided by the
board. The hearing and any further appeal shall
be conducted as a contested case subject to chapter
17A. Adepositor or sellerwhose claimhas been re-
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fused by the boardmay appeal the refusal to either
the district court of Polk county or the district
court of the county in which the depositor or seller
resides.
8. Payment of claims. Upon a determination

that the claim is eligible for payment, the board
shall provide for payment of ninety percent of the
loss, as determined under subsection 5, but not
more than three hundred thousand dollars per
claimant. If at any time the board determines that
there are insufficient funds tomake payment of all
claims, the board may order that payment be de-
ferred on specified claims. The department, upon
the board’s instruction, shall hold those claims for
payment until the board determines that the fund
again contains sufficient assets.
9. Subrogation of fund. In the event of pay-

ment of a loss under this section, the fund is subro-
gated to the extent of the amount of any payments
to all rights, powers, privileges, and remedies of
the depositor or seller against any person regard-
ing the loss. The depositor or seller shall render
all necessary assistance to aid the department and
the board in securing the rights granted in this
section. No action or claim initiated by a depositor

or seller and pending at the time of payment from
the fund shall be compromised or settled without
the consent of the board.
10. Time limitation on claims.
a. A claim shall expire if five years after the

board determines that the claim is eligible, the
claimant has failed to do any of the following:
(1) Provide for the fund’s subrogation or has

failed to render all necessary assistance to aid the
department and the board in securing the depart-
ment’s rights of subrogation as required in this
section.
(2) Failed to provide necessary documentation

or information required by the board in order to
process the claim.
b. The fund shall not be liable for the payment

of an expired claim.
2009 Acts, ch 17, §2 – 6
For conditions and time limitation on payment of claims determined to

be eligible on or before July 1, 2008, see 2008 Acts, ch 1083, §20
2009 amendments to this section take effect March 19, 2009, and apply

retroactively to October 1, 2008; 2009 Acts, ch 17, §6
Subsection 1 amended and divided as subsections 1 and 2
Former subsections 2 – 9 renumbered as 3 – 10
Subsection 4, paragraph d amended
Subsection 4, NEW paragraph f
Subsection 8 amended
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CHAPTER 206
PESTICIDES

206.5 Certification requirements —
rules.
1. A commercial or public applicator shall not

apply any pesticide and a person shall not apply
any restricted use pesticide without first comply-
ing with the certification requirements of this
chapter and such other restrictions as determined
by the secretary.
2. a. A commercial applicator shall choose be-

tween a one-year certification for which the appli-
cator shall pay a thirty dollar fee or a three-year
certification for which the applicator shall pay a
seventy-five dollar fee. A public applicator shall
choose between a one-year certification for which
the applicator shall pay a ten dollar fee or a three-
year certification for which the applicator shall
pay a fifteen dollar fee. A private applicator shall
pay a fifteen dollar fee for a three-year certifica-
tion.
b. To be initially certified as a commercial,

public, or private applicator, a person must com-
plete an educational program which shall consist
of an examination required to be passed by the
person. After initial certification the commercial,
public, or private applicator must renew the certi-
fication by completing the educational program
which shall consist of either an examination or
continuing instructional courses. The commer-
cial, public, or private applicatormust pass the ex-

amination each third year following initial certifi-
cation or may elect to attend two hours of continu-
ing instructional courses each year.
3. A commercial, public, or private applicator

is not required to be certified to apply pesticides
for a period of twenty-one days from the date of ini-
tial employment if the commercial, public, or pri-
vate applicator is under the direct supervision of
a certified applicator. For the purposes of this sec-
tion, “under the direct supervision of” means that
the application of a pesticide is made by a compe-
tent person acting under the instructions and con-
trol of a certified applicator who is physically pres-
ent, by being in sight or hearing distance of the su-
pervised person.
4. A commercial applicator who applies pesti-

cides to agricultural land may, in lieu of the re-
quirement of direct supervision, elect to be exempt
from the certification requirements for a commer-
cial applicator for a period of twenty-one days, if
the applicatormeets the requirements of a private
applicator.
5. A person employed by a farmer not solely as

a pesticide applicator who applies restricted use
pesticides as an incidental part of the person’s gen-
eral duties or a person who applies restricted use
pesticides as an incidental part of a custom farm-
ing operation is required to meet the certification
requirements of a private applicator.
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6. An employee of a food processing and distri-
bution establishment is exempt from the certifica-
tion requirements of this section provided that at
least one person holding a supervisory position is
certified and provided that the employer provides
a program, approved by the department, for train-
ing, testing, and certification of personnel who ap-
ply, as an incidental part of their duties, any pesti-
cide on property owned or rented by the employer.
The secretary shall adopt rules to administer the
provisions of this paragraph.
7. a. The secretary shall adopt, by rule, re-

quirements for the examination, reexamination,
and certification of applicants.
b. The department shall adopt rules providing

for the program requirements which shall at least
include the safe handling, application, and storage
of pesticides, the correct calibration of equipment
used for the application of pesticides, and the ef-
fects of pesticides upon the groundwater.
(1) The department shall adopt by rule criteria

for allowing a person required to be certified to
complete either a written or oral examination.
(2) The department shall administer the in-

structional courses, by either teaching the courses
or selecting persons to teach the courses, accord-
ing to criteria as provided by rules adopted by the
department. The department shall, to the extent
possible, select persons to teach the courses in
each county. The department is not required to
compensate persons selected to teach the courses.
In selecting persons, the department shall rely
upon organizations interested in the application of
pesticides, including associations representing
pesticide applicators and associations represent-
ing agricultural producers.
(3) The Iowa cooperative extension service in

agriculture and home economics of Iowa state uni-
versity of science and technology shall cooperate
with the department in administering the instruc-
tional courses. The Iowa cooperative extension
service may teach courses, train persons selected
to teach courses, or distribute informationalmate-
rials to persons teaching the courses.
c. The secretarymay adopt rules to provide for

license and certification adjustments, including
fees, which may be necessary to provide for an eq-
uitable transition for licenses and certifications is-
sued prior to January 1, 1989. The rules shall also
include a provision for renewal of certification and
for a thirty-day renewal grace period.
d. The secretary shall also adopt rules which

allow for an exemption from certification for a per-
son who uses certain services and is not solely a
pesticide applicator, but who uses the services as
an incidental part of the person’s duties.

2009 Acts, ch 41, §83
Subsections 2, 3, and 7 amended
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206.6 License for commercial applica-
tors.
1. Commercial applicator. No person shall

engage in the business of applying pesticides to
the lands or property of another at any time with-
out being licensed by the secretary. The secretary
shall require an annual license fee of not more
than twenty-five dollars for each license. Applica-
tion for a license shall bemade inwriting to the de-
partment on a designated form obtained from the
department. Each application for a license shall
contain information regarding the applicant’s
qualifications and proposed operations, license
classification or classifications forwhich the appli-
cant is applying.
2. Nonresident applicator. Any nonresident

applying for a license under this chapter to oper-
ate in the state shall file a written power of attor-
ney designating the secretary of state as the agent
of such nonresident upon whom service of process
may be had in the event of any suit against said
nonresident person, and such power of attorney
shall be so prepared and in such form as to render
effective the jurisdiction of the courts of this state
over such nonresident applicants. A nonresident
who has a duly appointed resident agent upon
whom process may be served as provided by law
shall not be required to designate the secretary of
state as such agent. The secretary of state shall be
allowed such fees as provided by law for designat-
ing resident agents. The secretary shall be fur-
nishedwith a copy of such designation of the secre-
tary of state or of a resident agent, such copy to be
certified by the secretary of state.
3. Examination for commercial applicator li-

cense. The secretary of agriculture shall not is-
sue a commercial applicator license until the indi-
vidual engaged in ormanaging the pesticide appli-
cation business and employed by the business to
apply pesticides is certified by passing an exami-
nation to demonstrate to the secretary the individ-
ual’s knowledge of how to apply pesticides under
the classifications the individual has applied for,
and the individual’s knowledge of the nature and
effect of pesticides the individualmay apply under
such classifications. The applicant successfully
completing the certification requirement shall be
a licensed commercial applicator.
4. Renewal of applicant’s license. The secre-

tary of agriculture shall renew any applicant’s li-
cense under the classifications for which such ap-
plicant is licensed, provided that all of the appli-
cant’s personnel who apply pesticides are certified
commercial applicators.
5. Issue commercial applicator license.
a. The secretary shall approve an application

and issue a commercial applicator license to the
applicant as follows:
(1) The applicant is qualified as found by the

secretary to apply pesticides in the classifications
for which the applicant has applied.
(2) The applicant must furnish to the depart-

ment evidence of financial responsibility as re-
quired under section 206.13.
(3) An applicant applying for a license to en-
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gage in aerial application of pesticides must meet
all of the requirements of the federal aviation ad-
ministration, the United States department of
transportation, and any other applicable federal
or state laws or regulations to operate the equip-
ment described in the application.
b. The secretary shall adopt by rule, additional

requirements for issuing a license to a person who
is a nonresident of this state engaged in the aerial
application of pesticides, whichmay include but is
not limited to conditions for the operation of the
aircraft and the application of the pesticides under
the supervision of a personwho is a resident of this
state and licensed as a commercial applicator un-
der this section or as a pesticide dealer under sec-
tion 206.8. The secretary shall not adopt rules
concerning the operation of aircraft when a non-
resident person is not engaged in the commercial
application of pesticides.
c. The secretary shall issue a commercial ap-

plicator license limited to the classifications for
which the applicant is qualified, which shall ex-
pire at the end of the calendar year of issue unless
it has been revoked or suspended by the secretary
for cause. The secretary may limit the license of
the applicant to the use of certain pesticides, or to
certain areas, or to certain types of equipment if
the applicant is only so qualified. If a license is not
issued as applied for, the secretary shall inform
the applicant in writing of the reasons.
6. Public applicator.
a. All state agencies, counties, municipal cor-

porations, and any other governmental agency
shall be subject to the provisions of this chapter
and rules adopted thereunder concerning the ap-
plication of pesticides.
b. Public applicators for agencies listed in this

subsection shall be subject to certification require-
ments as provided for in this section. The public
applicator license shall be valid only when such
applicator is acting as an applicator applying pes-
ticides used by such entities. Government re-
search personnel shall be exempt from this licens-
ing requirement when applying pesticides only to
experimental plots. Public agencies or municipal
corporations licensed pursuant to this section
shall be licensed public applicators.
c. Such agencies and municipal corporations

shall be subject to legal recourse by any person
damaged by such application of any pesticide, and
such action may be brought in the county where
the damage or some part thereof occurred.

2009 Acts, ch 133, §80
Subsection 5 amended
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206.8 Pesticide dealer license.
1. It shall be unlawful for any person to act in

the capacity of a pesticide dealer, or advertise as,
or assume to act as a pesticide dealer at any time
without first having obtained a license from the

secretary which shall expire at the end of the cal-
endar year of issue. A license shall be required for
each location or outlet located within this state
from which such pesticides are distributed. Any
manufacturer, registrant, or distributor who has
no pesticide dealer outlet licensed within this
state and who distributes such pesticides directly
into this state shall obtain a pesticide dealer li-
cense for the manufacturer’s, registrant’s, or dis-
tributor’s principal out-of-state location or outlet.
2. A pesticide dealer shall pay by June 30 of

each year to the department an annual license fee
based on the gross retail sales of all pesticides sold
for use in this state by the dealer in the previous
year. The license fee shall be set as follows:
a. (1) A pesticide dealer with less than one

hundred thousand dollars in gross retail pesticide
sales shall have the option to pay a license fee
based on one-tenth of one percent of the gross re-
tail pesticide sales in the previous year or to pay
a license fee according to the following:
(a) Twenty-five dollars, if the annual gross re-

tail pesticide sales are less than twenty-five thou-
sand dollars.
(b) Fifty dollars, if the annual gross retail pes-

ticide sales are twenty-five thousand dollars or
more but less than fifty thousand dollars.
(c) Seventy-five dollars, if the annual gross re-

tail pesticide sales are fifty thousand dollars or
more but less than seventy-five thousand dollars.
(d) One hundred dollars, if the annual gross

retail pesticide sales are seventy-five thousand
dollars or more but less than one hundred thou-
sand dollars.
(2) The secretary shall provide for a three-

month grace period for licensure and shall impose
a late fee of ten dollars upon the licensure of a deal-
er applying for licensure during themonth ofOcto-
ber, a late fee of fifteen dollars upon the licensure
of adealer applying for licensureduring themonth
of November, a late fee of twenty-five dollars upon
the licensure of a dealer applying for licensure
during the month of December, and a late fee of
twenty-five dollars upon the licensure of a dealer
applying for licensure for each month after the
month of December.
b. (1) A pesticide dealer with one hundred

thousand dollars or more in gross retail pesticide
sales shall pay a license fee based on one-tenth of
one percent of the gross retail pesticide sales in the
previous year.
(2) The secretary shall provide for a three-

month grace period for licensure and shall impose
a late fee of two percent of the license fee upon the
licensure of a dealer applying for licensure during
the month of October, a late fee of four percent of
the license fee upon the licensure of a dealer apply-
ing for licensure during the month of November, a
late fee of five percent of the license fee upon the
licensure of a dealer applying for licensure during
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the month of December, and a late fee of five per-
cent upon the licensure of a dealer applying for li-
censure for each month after the month of Decem-
ber.
3. Up to twenty-five dollars of each annual li-

cense fee shall be retained by the department for
administration of the program, and the remaining
moneys collected shall be deposited in the agricul-
turemanagement account of the groundwater pro-
tection fund.
4. Application for a license required for manu-

facturers and distributors who are not engaged in
the retail sale of pesticides shall be accompanied
by a twenty-five dollar fee for each business loca-
tion within the state required to be licensed, and
shall be on a form prescribed by the secretary.
5. This section does not apply to either of the

following:
a. A pesticide applicator who applies pesti-

cides which are owned and furnished to the pesti-
cide applicator by another person, if the pesticide
applicator does not charge for the sale of the pesti-
cides.
b. A federal, state, county, or municipal gov-

ernmental entity which provides pesticides only
for its own programs.

2009 Acts, ch 41, §84
Subsection 2 amended and redesignated as subsections 2 and 3
Subsection 3 redesignated as 5
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206.12 Registration.
1. Every pesticidewhich is distributed, sold, or

offered for sale for use within this state or deliv-
ered for transportation or transported in intra-
state commerce between points within the state
through any point outside this state shall be regis-
tered with the department of agriculture and land
stewardship. All registration of products shall ex-
pire on the thirty-first day of December following
date of issuance, unless such registration shall be
renewed annually, in which event expiration date
shall be extended for each year of renewal regis-
tration, or until otherwise terminated; provided
that:
a. For the purpose of this chapter, fertilizers in

mixed fertilizer-pesticide formulations shall be
considered as inert ingredients.
b. Within the discretion of the secretary, or the

secretary’s authorized representative, a change in
the labeling or formulae of a pesticide may be
made within the current period of registration,
without requiring a reregistration of the product,
provided the name of the item is not changed.
2. The registrant shall file with the depart-

ment a statement containing:
a. The name and address of the registrant and

the name and address of the person whose name
will appear on the label, if other than the regis-
trant.
b. The name of the pesticide.

c. An ingredient statement in which the ac-
cepted common name and percentage by weight of
each active ingredient is listed as well as the per-
centage of inert ingredients in the pesticides. A
separate inert ingredient statement containing
the common name of each inert ingredient listed
in rank order according to weight of each inert in-
gredient in the pesticide shall also be submitted to
the secretary. Except as required by subsection 5,
the registrant is not required to state the percent-
age composition or specific weight of any inert in-
gredient within a pesticide. The information re-
quired by this paragraph shall be submitted in a
manner and according to procedures specified by
the secretary.
d. A complete copy of the labeling accompany-

ing the pesticide and a statement of all claims
made and to bemade for it including directions for
use.
e. A full description of the tests made and re-

sults thereof upon which the claims are based, if
requested by the secretary. In the case of renewal
or reregistration, a statement may be required
only with respect to information which is different
from that furnished when the pesticide was regis-
tered or last reregistered.
3. a. Upon written request by the director of

the department of natural resources, the secre-
tary shall provide a copy of the ingredient state-
ment and inert ingredient statement to the de-
partment. Upon written request by the director of
the center for health effects of environmental con-
tamination, the secretary shall provide a copy of
the ingredient statement and inert ingredient
statement to the center.
b. Fromon and after July 1, 1990, toDecember

31, 1991, the identity of an inert ingredient in a
specific pesticide shall be treated as a confidential
trade secret which is not subject to release under
chapter 22.
c. Onand after January 1, 1992, the identity of

an inert ingredient in a specific pesticide shall be
treated as a confidential trade secret if the follow-
ing two conditions aremet: the registrant states,
at the time of registration, that the inert ingredi-
ent is a confidential trade secret; and the regis-
trant certifies one of the following:
(1) The registrant has provided to any data-

base system used by a poison control center oper-
ating in this state the information required by an
attending physician to treat a patient for exposure
or adverse reaction to the registrant’s product, in-
cluding the identification of all ingredients which
are toxic to humans.
(2) The registrant operates an emergency in-

formation system as provided in section 139A.21
that is available to poison control centers twenty-
four hours a day every day of the year. The emer-
gency information system must provide informa-
tion to medical professionals required for the sole
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purpose of treating a specific patient for exposure
or adverse reaction to the registrant’s product, in-
cluding the identification of all ingredients which
are toxic to humans, and toxicological andmedical
management information.
d. Poison control centers may share the infor-

mation provided by the registrant with an attend-
ing physician for the purpose of treating a specific
patient exposed to the registrant’s product. The
secretary, the director of the department of natu-
ral resources, and the director of the center for
health effects of environmental contamination
shall treat the presence of any inert ingredient in
a particular pesticide that meets the two condi-
tions as a confidential trade secret which is not
subject to release under chapter 22. This section
does not prohibit research ormonitoring of any as-
pect of any inert ingredient.
e. This section does not prohibit the public dis-

closure of research, monitoring, published or sum-
mary data relative to any inert ingredient so long
as such disclosure does not link an inert ingredi-
ent to a particular brand of pesticide registered in
this state.
f. This section shall not be construed to prohib-

it the release of information independently ob-
tained from a source other than registrations filed
under this chapter which links an inert ingredient
to a pesticide registered in this state.
4. The registrant, before selling or offering for

sale any pesticide for use in this state, shall regis-
ter each brandandgrade of such pesticidewith the
secretary upon forms furnished by the secretary,
and the secretary shall set the registration fee an-
nually at one-fifth of one percent of gross sales
within this state with a minimum fee of two hun-
dred fifty dollars andamaximumfee of three thou-
sand dollars for each and every brand and grade to
be offered for sale in this state except as otherwise
provided. The annual registration fee for products
with gross annual sales in this state of less than
onemillion five hundred thousand dollars shall be
the greater of two hundred fifty dollars or one-fifth
of one percent of the gross annual sales as estab-
lished by affidavit of the registrant. The secretary
shall adopt by rule exemptions to the minimum
fee. Fifty dollars of each fee collected shall be de-
posited in the general fund of the state, shall be
subject to the requirements of section 8.60, and
shall be used only for the purpose of enforcing the
provisions of this chapter and the remainder of
each fee collected shall be placed in the agriculture
management account of the groundwater protec-
tion fund.
5. The secretary, whenever the secretary

deems it necessary in the administration of this
chapter, may require the submission of the com-
plete formula of any pesticide. If it appears to the
secretary that the composition of the article is
such as to warrant the proposed claims for it and

if the article and its labeling and othermaterial re-
quired to be submitted comply with the require-
ments of this chapter, the secretary shall register
the article.
6. If it does not appear to the secretary that the

article is such as to warrant the proposed claims
for it or if the article and its labeling and otherma-
terial required to be submitted do not comply with
the provisions of this chapter, the secretary shall
notify the registrant of the manner in which the
article, labeling, or other material required to be
submitted fail to comply with this chapter so as to
afford the registrant an opportunity to make the
necessary corrections.
7. Notwithstanding any other provisions of

this chapter, registration is not required in the
case of a pesticide shipped from one plant within
this state to another plant within this state oper-
ated by the same person.
8. a. Each licensee under section 206.8 shall

file an annual report at the time of application for
licensure with the secretary of agriculture in a
form specified by the secretary of agriculture and
which includes the following information:
(1) The gross retail sales of all pesticides sold

at retail for use in this state by a licensee with one
hundred thousand dollars or more in gross retail
sales of the pesticides sold for use in this state.
(2) The individual label name and dollar

amount of each pesticide sold at retail for which
gross retail sales of the individual pesticide are
three thousand dollars or more.
b. A person who is subject to the household

hazardous materials permit requirements, and
whose gross annual retail sales of pesticides are
less than ten thousand dollars for each business
location owned or operated by the person, shall re-
port annually, the individual label name of an indi-
vidual pesticide forwhich annual gross retail sales
are three thousand dollars or more. The informa-
tion shall be submitted on a form provided to
household hazardous materials permittees by the
department of natural resources, and the depart-
ment of natural resources shall remit the forms to
the department of agriculture and land steward-
ship.
c. Notwithstanding the reporting require-

ments of this section, the secretary of agriculture
may, upon recommendation of the advisory com-
mittee created pursuant to section 206.23, and if
the committee declares a pesticide to be a pesticide
of special concern, require the reporting of annual
gross retail sales of a pesticide.
d. A person who sells feed which contains a

pesticide as an integral part of the feed mixture
shall not be subject to the reporting requirements
of this section. However, a person who manufac-
tures feed which contains a pesticide as an inte-
gral part of the feedmixture shall be subject to the
licensing requirements of section 206.8.
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e. The information collected and included in
the report required under this section shall re-
main confidential. Public reporting concerning
the information collected shall be performed in a
manner which does not identify a specific brand
name in the report.

2009 Acts, ch 41, §85
Subsection 2 amended and redesignated as subsections 2 and 3
Subsections 3 – 7 renumbered as 4 – 8
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206.19 Rules.
The department shall, by rule, after public hear-

ing following due notice:
1. Declare as apest any formof plant or animal

life or virus which is unduly injurious to plants,
humans, domestic animals, articles, or substanc-
es.
2. Determine the proper use of pesticides in-

cluding but not limited to their formulations,
times andmethods of application, and other condi-
tions of use.
3. Determine in cooperation with municipali-

ties, the proper notice to be given by a commercial
or public applicator to occupants of adjoining prop-
erties in urban areas prior to or after the exterior
application of pesticides, and establish a schedule
to determine the periods of application least harm-
ful to living beings. The rules shall provide that a
commercial or public applicator must provide no-
tice only if an occupant requests that the commer-
cial or public applicator provide the occupant no-
tice in a timely manner prior to the application.
The request shall include the name and address of
the occupant, a telephone number of a location
where the occupant may be contacted during nor-
mal business hours and eveninghours, and the ad-
dress of each property that adjoins the occupant’s
property. The notification shall expire on Decem-
ber 31 of each year, or the date when the occupant
no longer occupies the property,whichever is earli-
er. Municipalities shall cooperatewith the depart-
ment by reporting infractions and in implement-
ing this subsection.
4. Adopt rules providing guidelines for public

bodies to notify adjacent property occupants re-
garding the application of herbicides to noxious
weeds or other undesirable vegetation within
highway rights-of-way.
5. a. Establish, assess, and collect civil penal-

ties for violations by commercial applicators. In
determining the amount of the civil penalty, the
department shall consider all of the following fac-
tors:
(1) The willfulness of the violation.
(2) The actual or potential danger of injury to

the public health or safety, or damage to the envi-
ronment caused by the violation.
(3) The actual or potential cost of the injury or

damage caused by the violation to the public
health or safety, or to the environment.

(4) The actual or potential cost incurred by the
department in enforcing this chapter and rules
adopted pursuant to this chapter against the vio-
lator.
(5) The remedial action required of the viola-

tor.
(6) The violator’s previous history of comply-

ing with orders or decisions of the department.
b. The amount of the civil penalty shall not ex-

ceed five hundred dollars for each offense.
2009 Acts, ch 41, §263
Subsection 5 redesignated pursuant to Code editor directive
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206.31 Applicationofpesticides for struc-
tural pest control.
1. Definitions. Notwithstanding section

206.2, as used in this chapter with regard to the
application of pesticides used for structural pest
control:
a. “Commercial applicator”means a person, or

employee of a person, who enters into a contract or
an agreement for the sake of monetary payment
and agrees to perform a service by applying a pes-
ticide or servicing a device but shall not include a
farmer trading work with another.
b. “Public applicator” means an individual

who applies pesticides as an employee of a state
agency, county, municipal corporation, or other
governmental agency.
c. “Structural pest control” means controlling

any pests in, on, or around food handling estab-
lishments; human dwellings; institutions such as
schools and hospitals; industrial establishments,
including warehouses and grain elevators; and
any other structures in adjacent areas.
2. Additional certification requirements.
a. A person shall not apply a restricted use

pesticide used for structural pest control without
first complying with the certification require-
ments of this chapter and other restrictions as de-
termined by the secretary.
b. The secretary shall require applicants for

certification as commercial or public applicators of
pesticides applied for structural pest control to
take and pass a written test.
3. Examination for commercial applicator li-

cense. The secretary of agriculture shall not is-
sue a commercial applicator license for applying
pesticides for structural pest control until the indi-
vidual engaged in ormanaging the pesticide appli-
cation business or employed by the business is cer-
tified by passing an examination to demonstrate
to the secretary the individual’s knowledge of how
to apply pesticides under the classifications the in-
dividual has applied for, and the individual’s
knowledge of the nature and effect of pesticides
the individual may apply under such classifica-
tions.
4. Renewal of applicant’s license. The secre-

tary of agriculture shall renew an applicant’s li-
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cense for applying pesticides for structural pest
control under the classifications for which the ap-
plicant is licensed, provided that all of the appli-
cant’s personnel who apply pesticides for structur-
al pest control have also been certified.
5. Rules and fee. The secretary shall adopt

by rule, pursuant to chapter 17A, requirements for
the examination and certification of the appli-
cants and set a fee of not more than five dollars for
certification.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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CHAPTER 207
COAL MINING

207.12 Revision of permits.
1. a. An operator may apply for a revision or

cancellation of a permit. The application shall be
submitted by the operator on a form provided by
the division, and shall contain information as re-
quired by the division.
b. The division shall establish rules for deter-

mining the scale or extent of a revision request to
which all permit application information require-
ments and procedures including notice and hear-
ings, shall apply. Revisions which propose signifi-
cant alterations in the reclamation plan shall be
subject to notice and hearing requirements.
2. An application for a revision of a permit

shall not be approved unless the division finds
that reclamation as required by this chapter can
be accomplished under the revised reclamation
plan.
3. Extensions to the area covered by the per-

mit except incidental boundary revisions must be
made subject to the requirements for an applica-
tion for new permit.
4. If the application is to cancel the permit as

it pertains to any or all of the unmined part of a
site, the division shall, after ascertaining that
overburdenhas not been disturbed or deposited on
the land, order release of the bond or the security
posted on that portion of the land being removed
from the permit and cancel or amend the opera-
tor’s permit to conduct mining on the site. Land
where overburdenhas beendisturbed or deposited
shall not be removed from a permit or released
from bond or security under this section.
5. A transfer, assignment, or sale of the rights

granted under a permit shall not be made without
the written approval of the division.
6. Fees for revision or cancellation shall be de-

termined by the division but shall not exceed the
cost of administering revisions or cancellations of
permits as authorized under this section.
7. The division shall review outstanding per-

mits within a time limit prescribed by rule and
may require reasonable revision ormodification of
the permit provisions during the term of the per-
mit. However, the revision ormodification shall be
based upon a written finding and subject to notice

and hearing requirements established by the divi-
sion.

2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive
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207.13 Inspections and monitoring.
1. a. The division shall make inspections of

anymining and reclamation operations as are nec-
essary to evaluate the administration of this chap-
ter and authorized representatives of the division
shall have a right to entry at anymining and recla-
mation operation. If the operator refuses to con-
sent to the inspection, the division shall request
the attorney general to immediately obtain a war-
rant for the inspection.
b. The division shall determine what records

and other information shall be maintained and
furnished to the division by the operators for the
effective administration of this chapter.
2. The inspections by the division shall:
a. Occur at a frequency of one complete inspec-

tion per calendar quarter and at least one partial
inspection on an irregular basis in those months
where a complete inspection is not performed.
b. Occur without prior notice to the permittee,

agents or employees except for necessary on-site
meetings with the permittee.
c. Include the filing of inspection reports ade-

quate to enforce the requirements of and to carry
out the terms and purposes of this chapter.
3. If the division has reason to believe that an

operator is in violation of a requirement of this
chapter or a permit condition, the division shall
immediately order an inspection of the coal min-
ing operation within ten days of receiving notice of
the alleged violation.
4. An operator shall conspicuously maintain a

clearly visible sign at the entrances to the mining
and reclamation operation which sets forth the
name, business address, permit number and
phone number of the operator.
5. Each inspector shall immediately inform

the operator in writing of each violation, and shall
report in writing any violation to the division.
6. Copies of any record, reports, inspection

materials, or information obtained under this sec-
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tion by the division shall be made immediately
available to the public at central and sufficient
locations in the area ofmining so that they are con-
veniently available to residents in the areas of
mining.
7. An employee of the division performing any

function or duty under this chapter shall not have
adirect or indirect financial interest in anymining
operation.

2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive
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207.14 Enforcement.
1. a. When on the basis of an inspection, the

administrator determines that a condition or
practice exists which creates an imminent danger
to the health or safety of the public or can reason-
ably be expected to cause significant, imminent
environmental harm to land, air, or water resourc-
es, the administrator shall immediately order a
cessation of coal mining and reclamation opera-
tions to the extent necessary until the administra-
tor determines that the condition, practice, or vio-
lation has been abated, or until the order is modi-
fied, vacated, or terminated by the division pursu-
ant to procedures set out in this section.
b. If the administrator finds that the ordered

cessation will not completely abate the imminent
danger to health or safety of the public or the sig-
nificant imminent environmental harm, the ad-
ministrator shall require the operator to take
whatever steps the administrator deems neces-
sary to abate the imminent danger or the signifi-
cant environmental harm.
2. a. When on the basis of an inspection, the

administrator determines that any operator is in
violation of any requirement of this chapter or per-
mit condition, but the violation does not create an
imminent danger to the health or safety of the
public or cannot be reasonably expected to cause
significant, imminent environmental harm, the
administrator shall issue a notice to the operator
fixing a reasonable time but not more than ninety
days for the abatement of the violation and provid-
ing opportunity for public hearing.
b. If upon expiration of the time as fixed the

administrator finds in writing that the violation
has not been abated, the administrator, notwith-
standing sections 17A.18 and 17A.18A, shall im-
mediately order a cessation of coalmining and rec-
lamation operations relating to the violation until
the order is modified, vacated, or terminated by
the administrator pursuant to procedures out-
lined in this section. In the order of cessation is-
sued by the administrator under this subsection,
the administrator shall include the steps neces-
sary to abate the violation in the most expeditious
manner possible.
3. When on the basis of an inspection the ad-

ministrator determines that a pattern of viola-
tions of the requirements of this chapter or any
permit conditions exists or has existed, and if the

administrator also finds that the violations are
willful or caused by the unwarranted failure of the
operator to comply with any requirements of this
chapter or any permit conditions, the administra-
tor shall immediately issue an order to the opera-
tor to show cause as to why the permit should not
be suspended or revoked and the bond or security
forfeited, and shall provide opportunity for a hear-
ing as a contested case pursuant to chapter 17A.
Upon the operator’s failure to show cause, the ad-
ministrator shall immediately suspend or revoke
the permit.
4. a. A permittee may request in writing an

appeal to the committee of a decision made in a
hearing under subsection 3 within thirty days of
the decision. The committee shall review the rec-
ord made in the contested case hearing, and may
hear additional evidence upon a showing of good
cause for failure to present the evidence in the
hearing, or if evidence concerning events occur-
ring after the hearing is deemed relevant to the
proceeding. However, the committee shall not re-
viewadecision in aproceeding if the division seeks
to collect a civil penalty pursuant to section
207.15, and those decisions are final agency ac-
tions subject to direct judicial review as provided
in chapter 17A.
b. The contested case hearing shall be sched-

uled within thirty days of receipt of the request by
the division. If the decision in the contested case
is to revoke the permit, the permittee shall be giv-
en a specific period to complete reclamation, or the
attorney general shall be requested to institute
bond forfeiture proceedings.
5. In any administrative proceeding under

this chapter or judicial review, the amount of all
reasonable costs and expenses, including reason-
able attorney fees incurred by a person in connec-
tionwith the person’s participation in the proceed-
ings or judicial review,may be assessed against ei-
ther party as the court in judicial review or the
committee in administrative proceedings deems
proper.
6. Notices and orders issued pursuant to this

section shall set forth with reasonable specificity
the nature of the violation and the remedial action
required, the period of time established for abate-
ment, and a reasonable description of the portion
of the coal mining and reclamation operation to
which the notice or order applies. Each notice or
order issued under this section shall be given
promptly to the operator or an agent and all notic-
es and orders shall be in writing and signed. A no-
tice or order issued pursuant to this sectionmaybe
modified, vacated, or terminated by the adminis-
trator. Any notice or order issued pursuant to this
section which requires cessation of mining by the
operator expires within thirty days of actual no-
tice to the operator unless a public hearing is held
at or near the site so that any viewings of the site
can be conducted during the course of the hearing.
7. a. A permittee issued a notice or order un-
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der this section or any person having an interest
which is ormay be adversely affected by the notice
or order or by its modification, vacation, or ter-
mination may apply to the committee for review
within thirty days of receipt of the notice or order
or within thirty days of its modification, vacation,
or termination. The review shall be treated as a
contested case under chapter 17A.
b. Pending completion of any investigation or

hearings required by this section, the applicant
may file with the division a written request that
the administrator grant temporary relief fromany
notice or order issued under this section together
with a detailed statement giving reasons for
granting such relief.
c. The administrator shall issue an order or

decision granting or denying the request for relief
within five days of its receipt. The administrator
may grant such relief under such conditions as the
administrator may prescribe if all of the following
occur:
(1) A hearing has been held in the locality of

the permit area in which all parties were given an
opportunity to be heard. The hearing need not be
held as a contested case under chapter 17A.
(2) The applicant shows that there is substan-

tial likelihood that the findings of the committee
will be favorable to the applicant.
(3) Such relief will not adversely affect the

health or safety of the public or cause significant,
imminent environmental harm to land, air, or wa-
ter resources.
8. At the request of the division, the attorney

general shall institute any legal proceedings, in-
cluding an action for an injunction or a temporary
injunction necessary to enforce the penalty provi-
sions of this chapter or to obtain compliance with
this chapter. Injunctive relief may be requested to
enforce a cessation order issued by the adminis-
trator pending a hearing pursuant to subsection 4.
9. When on the basis of an inspection, or other

information available to the division, the adminis-
trator has reasonable cause to believe that the op-
erator is unable to complete reclamation of all or
a portion of the permit area as required by law, the
administrator shall issue an order to the operator
to show cause as to why all or a portion of the per-
formance bond required by section 207.10 should
not be revoked.

2009 Acts, ch 41, §219
Subsections 1, 2, 4, and 7 amended
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207.15 Penalties.
1. a. (1) A personwho violates a permit condi-

tion, a provision of this chapter, or a rule or order
issued under this chapter is subject to a civil pen-
alty not to exceed five thousand dollars per day for
each day of violation.
(2) If a violation results in the issuance of a

cessation order, a civil penalty shall be imposed.
The penalty shall not exceed five thousand dollars
for each day of violation.

b. In determining the amount of the penalty,
consideration shall be given to the operator’s his-
tory of previous violations at the particularmining
operation, the seriousness of the violation, includ-
ing any irreparable harm to the environment and
any hazard to the health or safety of the public,
whether the operator was negligent, and the dem-
onstrated good faith of the operator charged in at-
tempting to achieve rapid compliance after notifi-
cation of the violation.
c. An operator who fails to correct a violation

for which a notice or order has been issued within
the period permitted for its correction shall be re-
quired to pay a civil penalty of not less than seven
hundred fifty dollars for each day during which
the failure or violations continue.
2. a. If a notice or order has been issued, the

divisionmay assess a recommended penalty in ac-
cordance with a schedule established by rule. The
person towhom the notice or orderwas issuedmay
submit written information within fifteen days of
the notice or order to be considered by the division.
The division shall serve the assessment by certi-
fied mail, return receipt requested, within thirty
days of issuance of thenotice or order. Thedivision
may reassess any penalty if necessary to account
for facts not reasonably available on the date of is-
suance of the assessment. A person may consent
to a penalty assessment by paying the penalty
without resort to judicial proceedings.
b. If a violation results in the issuance of a

cessation order pursuant to section 207.14 the di-
vision shall assess a penalty.
3. A contested case hearing may be requested

pursuant to section 207.14, subsection 4, to review
a notice, order, or penalty assessment. A person to
whom a penalty assessment has been issued may
request a contested case hearing solely for review
of the amount of the penalty. A penalty assess-
ment is final if a request for review is not made in
a timely manner.
4. Judicial review of any action of the division

shall be in accordance with chapter 17A. Judicial
review of a penalty assessment shall not be per-
mitted unless the petitioner has posted a bond
equal to the amount of the assessed penalty in the
district court or has placed the proposed amount
in an interest-bearing escrow fund approved by
the division.
5. If a violation results in a cessation order

pursuant to section 207.14, the attorney general,
at the request of the division, shall institute a civil
action in district court for injunctive relief.
6. Notwithstanding section 17A.20, an appeal

bond shall be required for an appeal of a judgment
assessing a civil penalty.
7. A person who willfully and knowingly vio-

lates a condition of a permit or any other provision
of this chapter, or makes a false statement, repre-
sentation, or certification, or knowingly fails to
make a statement, representation, or certification
in an application, record, report, plan, or other
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document filed or required to be maintained pur-
suant to this chapter or any order or decision of
this chapter, shall be guilty of a serious misde-
meanor and notwithstanding section 903.1 the
maximum fine shall be ten thousand dollars.
8. Whenever a corporate operator violates a

condition of a permit or any other provision of this
chapter or fails or refuses to comply with any pro-
vision of this chapter, a director, officer, or agent of
that corporation who willfully and knowingly au-
thorized, ordered, or carried out such violation,
failure, or refusal shall be subject to the same civil

penalties or criminal fines and imprisonment that
may be imposed upon a person under this section.
9. An employee of the division performing any

function or duty under this chapter who knowing-
ly andwillfully has a direct or indirect financial in-
terest in any coal mining operation shall be guilty
of a serious misdemeanor and notwithstanding
section 903.1 themaximum fine shall be two thou-
sand five hundred dollars.

2009 Acts, ch 133, §81
Subsections 1 and 2 amended
Subsection 5, unnumbered paragraph 2 numbered as subsection 6 and

former subsections 6 – 8 renumbered as 7 – 9
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CHAPTER 214A
MOTOR FUEL

214A.2 Tests and standards.
1. The department shall adopt rules pursuant

to chapter 17A for carrying out this chapter. The
rulesmay include, but are not limited to, specifica-
tions relating to motor fuel, including but not lim-
ited to renewable fuel such as ethanol blended gas-
oline, biodiesel, biodiesel blended fuel, and motor
fuel components such as an oxygenate. In the in-
terest of uniformity, the department shall adopt by
reference other specifications relating to tests and
standards for motor fuel including renewable fuel
and motor fuel components, established by the
United States environmental protection agency
and A.S.T.M. international. In adopting stan-
dards for a renewable fuel, the department shall
consult with the committee.
2. Octane number shall conform to the aver-

age of values obtained from the A.S.T.M. interna-
tional D2699 research method and the A.S.T.M.
international D2700 motor method.
a. Octane number for regular grade leaded

gasoline shall follow the specifications of A.S.T.M.
international but shall not be less than eighty-
eight.
b. Octane number for premium grade leaded

gasoline shall follow the specifications of A.S.T.M.
international but shall not be less than ninety-
three.
c. Octane number for regular grade unleaded

gasoline shall follow the specifications of A.S.T.M.
international but shall not be less than eighty-
seven.
d. Octane number for premium grade un-

leaded gasoline shall follow the specifications of
A.S.T.M. international but shall not be less than
ninety.
3. a. For motor fuel advertised for sale or sold

as gasoline by a dealer, the motor fuel must meet
requirements for that type ofmotor fuel and its ad-
ditives established by the United States environ-
mental protection agency including as provided

under 42 U.S.C. § 7545.
b. If themotor fuel is advertised for sale or sold

as ethanol blended gasoline, the motor fuel must
comply with departmental standards which shall
meet all of the following requirements:
(1) Ethanol must be an agriculturally derived

ethyl alcohol that meets A.S.T.M. international
specification D4806 for denatured fuel ethanol for
blending with gasoline for use as automotive
spark-ignition engine fuel, or a successor A.S.T.M.
international specification, as established by rules
adopted by the department.
(2) Gasoline blended with ethanol must meet

any of the following requirements:
(a) For the gasoline, A.S.T.M. international

specification D4814.
(b) For the ethanol blended gasoline, A.S.T.M.

international specification D4814.
(c) For the gasoline, A.S.T.M. international

specification D4814 except for distillation, if, for
E-10 or a classification below E-10, the ethanol
blended gasoline meets the requirements of
A.S.T.M. international specification D4814.
(3) For ethanol blended gasoline, at least nine

percent by volume must be fuel grade ethanol. In
addition, the following applies:
(a) For the period beginning on September 16

and ending on May 31 of each year, the state
grants a waiver of one pound per square inch from
theA.S.T.M. internationalD4814Reid vapor pres-
sure requirement.
(b) For the period beginning on June 1 and

ending on September 15 of each year the United
States environmental protection agency must
grant a one pound per square inchwaiver for etha-
nol blended conventional gasoline with at least
nine but not more than ten percent by volume of
ethanol pursuant to 40 C.F.R. § 80.27.
(4) For standard ethanol blended gasoline, it

must be ethanol blended gasoline classified as any
of the following:
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(a) E-9 or E-10, if the ethanol blended gasoline
meets the standards for that classification as oth-
erwise provided in this paragraph “b”.
(b) Higher than E-10, if authorized by the de-

partment pursuant to approval for the use of that
classification of ethanol blended gasoline in this
state by the United States environmental protec-
tion agency, by granting a waiver or the adoption
of regulations.
(5) E-85 gasolinemust be an agriculturally de-

rived ethyl alcohol that meets A.S.T.M. interna-
tional specification D5798, described as a fuel
blend for use in ground vehicles with automotive
spark-ignition engines, or a successor A.S.T.M. in-
ternational specification, as established by rules
adopted by the department.
4. a. For motor fuel advertised for sale or sold

as diesel fuel by a dealer, themotor fuelmustmeet
requirements for that type ofmotor fuel and its ad-
ditives established by the United States environ-
mental protection agency including as provided
under 42 U.S.C. § 7545.
b. If themotor fuel is advertised for sale or sold

as biodiesel or biodiesel blended fuel, the motor
fuel must comply with departmental standards
which shall comply with specifications adopted by
A.S.T.M. international for biodiesel or biodiesel
blended fuel, to every extent applicable as deter-
mined by rules adopted by the department.
(1) Biodiesel must conform to A.S.T.M. inter-

national specification D6751 or a successor
A.S.T.M. international specification as estab-
lished by rules adopted by the department. The
specification shall apply to biodiesel before it
leaves its place of manufacture.
(2) At least one percent of biodiesel blended

fuel by volume must be biodiesel.
(3) The biodiesel may be blended with diesel

fuel whose sulfur, aromatic, lubricity, and cetane
levels do not comply with A.S.T.M. international
specification D975 grades 1-D or 2-D, low sulfur
1-D or 2-D, or ultra-low sulfur grades 1-D or 2-D,
provided that the finished biodiesel blended fuel
meets A.S.T.M. international specification D975
or a successor A.S.T.M. international specification
as established by rules adopted by the depart-
ment.
5. Ethanol blended gasoline shall be designat-

ed E-xx where “xx” is the volume percent of etha-
nol in the ethanol blended gasoline and biodiesel
fuel shall be designated B-xx where “xx” is the vol-
ume percent of biodiesel.
6. Motor fuel shall not containmore than trace

amounts ofMTBE, as provided in section 214A.18.
2009 Acts, ch 41, §263; 2009 Acts, ch 179, §118
Subsection 2 redesignated pursuant to Code editor directive
Subsection 5 amended
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214A.3 Advertising.
1. For all motor fuel, a person shall not know-

ingly do any of the following:
a. Advertise the sale of any motor fuel which

does not meet the standards provided in section
214A.2.
b. Falsely advertise the quality or kind of any

motor fuel or a component of motor fuel.
c. Add a coloring matter to the motor fuel

which misleads a person who is purchasing the
motor fuel about the quality of the motor fuel.
2. For a renewable fuel, all of the following ap-

ply:
a. A person shall not knowingly falsely adver-

tise that a motor fuel is a renewable fuel or is not
a renewable fuel.
b. (1) Ethanol blended gasoline sold by a deal-

er shall be designated according to its classifica-
tion as provided in section 214A.2. However, a per-
son advertising E-9 or E-10 gasolinemay only des-
ignate it as ethanol blended gasoline. A person ad-
vertising ethanol blended gasoline formulated
with a percentage of between seventy and eighty-
five percent by volume of ethanol shall designate
it asE-85. Aperson shall not knowingly falsely ad-
vertise ethanol blended gasoline by using an inac-
curate designation in violation of this subpara-
graph.
(2) A person shall not knowingly falsely adver-

tise biodiesel fuel by using an inaccurate designa-
tion as provided in section 214A.2.

2009 Acts, ch 179, §119
Subsection 2, paragraph b, subparagraph (2) amended
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214A.5 Documentation.
1. A wholesale dealer or retail dealer shall,

when making a sale of motor fuel, give to a pur-
chaser upon demand a sales slip.
2. A wholesale dealer selling ethanol blended

gasoline or biodiesel blended fuel to a purchaser
shall provide the purchaser with a statement indi-
cating its designation as provided in section
214A.2. The statement may be on the sales slip
provided in this section or a similar document, in-
cluding but not limited to a bill of lading or invoice.

2009 Acts, ch 179, §120
Section amended
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214A.16 Notice of renewable fuel—decal.
1. a. If ethanol blended gasoline is sold from a

motor fuel pump, the motor fuel pump shall have
affixed a decal identifying the ethanol blended
gasoline. If the motor fuel pump dispenses etha-
nol blended gasoline classified as higher than
standard ethanol blended gasoline pursuant to
section 214A.2, the decal shall contain the follow-
ing notice: “FOR FLEXIBLE FUEL VEHICLES
ONLY”.
b. If biodiesel fuel is sold from a motor fuel

pump, themotor fuel pump shall have affixed ade-
cal identifying the biodiesel fuel as provided in 16
C.F.R. pt. 306.
2. The design and location of the decal shall be

prescribed by rules adopted by the department. A
decal identifying a renewable fuel shall be consis-
tent with standards adopted pursuant to section
159A.6. The department may approve an applica-
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tion to place a decal in a special location on a pump
or container or use a decal with special lettering or
colors, if the decal appears clear and conspicuous
to the consumer. The application shall be made in

writing pursuant to procedures adopted by the de-
partment.

2009 Acts, ch 179, §121
Subsection 1 amended
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CHAPTER 215A
MOISTURE-MEASURING DEVICES

215A.6 Procedure when device rejected.
1. Any defective moisture-measuring device,

while so marked, sealed, or tagged, as provided in
section 215A.5, may be used to ascertain themois-
ture content of agricultural products offered for
sale, processing, or storage, only under the follow-
ing conditions:
a. The person shall keep a record, open to in-

spection, of every commercial sample of agricul-
tural products inspected by the tagged device,
showing that an adjustment was made on all such

agricultural products tested.
b. The device shall be repaired to comply with

section 215A.5 within a period of thirty days, and
the department thereupon notified.
2. If, upon reinspection, the device is again re-

jected under the provisions of section 215A.5, such
device shall be sealed and shall not be used until
repaired and reinspected.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive
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CHAPTER 216
CIVIL RIGHTS COMMISSION

216.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Commission” means the Iowa state civil

rights commission created by this chapter.
2. “Commissioner” means a member of the

commission.
3. “Court” means the district court in and for

any judicial district of the state of Iowa or any
judge of the court if the court is not in session at
that time.
4. “Covered multifamily dwelling” means any

of the following:
a. A building consisting of four or more dwell-

ing units if the building has one or more elevators.
b. The ground floor units of a building consist-

ing of four or more dwelling units.
5. “Disability” means the physical or mental

condition of a person which constitutes a substan-
tial disability, and the condition of a person with
a positive human immunodeficiency virus test re-
sult, a diagnosis of acquired immune deficiency
syndrome, a diagnosis of acquired immune defi-
ciency syndrome-related complex, or any other
condition related to acquired immune deficiency
syndrome. The inclusion of a condition related to
a positive human immunodeficiency virus test re-
sult in themeaning of “disability” under the provi-
sions of this chapter does not preclude the applica-
tion of the provisions of this chapter to conditions
resulting from other contagious or infectious dis-
eases.

6. “Employee” means any person employed by
an employer.
7. “Employer” means the state of Iowa or any

political subdivision, board, commission, depart-
ment, institution, or school district thereof, and
every other person employing employees within
the state.
8. “Employment agency” means any person

undertaking to procure employees or opportuni-
ties to work for any other person or any person
holding itself to be equipped to do so.
9. a. “Familial status” means one or more in-

dividuals under the age of eighteen domiciledwith
one of the following:
(1) A parent or another person having legal

custody of the individual or individuals.
(2) The designee of the parent or the other per-

son having custody of the individual or individu-
als, with the written permission of the parent or
other person.
(3) A person who is pregnant or is in the pro-

cess of securing legal custody of the individual or
individuals.
b. “Familial status” also means a person who

is pregnant or who is in the process of securing le-
gal custody of an individual who has not attained
the age of eighteen years.
10. “Gender identity” means a gender-related

identity of a person, regardless of the person’s as-
signed sex at birth.
11. “Labor organization”means any organiza-

tion which exists for the purpose in whole or in
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part of collective bargaining, of dealing with em-
ployers concerning grievances, terms, or condi-
tions of employment, or of othermutual aid or pro-
tection in connection with employment.
12. “Person” means one or more individuals,

partnerships, associations, corporations, legal
representatives, trustees, receivers, and the state
of Iowa and all political subdivisions and agencies
thereof.
13. a. “Public accommodation” means each

and every place, establishment, or facility of what-
ever kind, nature, or class that caters or offers ser-
vices, facilities, or goods for a fee or charge to non-
members of any organization or association utiliz-
ing the place, establishment, or facility, provided
that any place, establishment, or facility that ca-
ters or offers services, facilities, or goods to the
nonmembers gratuitously shall be deemed a pub-
lic accommodation if the accommodation receives
governmental support or subsidy. Public accom-
modation shall not mean any bona fide private
club or other place, establishment, or facility
which is by its nature distinctly private, except
when such distinctly private place, establishment,
or facility caters or offers services, facilities, or
goods to the nonmembers for fee or charge or gra-
tuitously, it shall be deemed a public accommoda-
tion during such period.
b. “Public accommodation” includes each

state and local government unit or tax-supported
district of whatever kind, nature, or class that of-
fers services, facilities, benefits, grants or goods to
the public, gratuitously or otherwise. This para-
graph shall not be construed by negative implica-
tion or otherwise to restrict any part or portion of
the preexisting definition of the term “public ac-
commodation”.
14. “Sexual orientation” means actual or per-

ceived heterosexuality, homosexuality, or bisexu-
ality.
15. “Unfair practice” or “discriminatory prac-

tice” means those practices specified as unfair or
discriminatory in sections 216.6, 216.6A, 216.7,
216.8, 216.8A, 216.9, 216.10, 216.11, and 216.11A.

2009 Acts, ch 96, §1
Subsections 9 and 13 editorially internally renumbered
Subsection 15 amended
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216.6 Unfair employment practices.
1. It shall be an unfair or discriminatory prac-

tice for any:
a. Person to refuse to hire, accept, register,

classify, or refer for employment, to discharge any
employee, or to otherwise discriminate in employ-
ment against any applicant for employment or any
employee because of the age, race, creed, color, sex,
sexual orientation, gender identity, national ori-
gin, religion, or disability of such applicant or em-
ployee, unless based upon the nature of the oc-
cupation. If a person with a disability is qualified
to perform a particular occupation, by reason of
training or experience, the nature of that occupa-

tion shall not be the basis for exception to the un-
fair or discriminating practices prohibited by this
subsection.
b. Labor organization or the employees,

agents, or members thereof to refuse to admit to
membership any applicant, to expel any member,
or to otherwise discriminate against any applicant
for membership or any member in the privileges,
rights, or benefits of such membership because of
the age, race, creed, color, sex, sexual orientation,
gender identity, national origin, religion, or dis-
ability of such applicant or member.
c. Employer, employment agency, labor orga-

nization, or the employees, agents, or members
thereof to directly or indirectly advertise or in any
other manner indicate or publicize that individu-
als of any particular age, race, creed, color, sex,
sexual orientation, gender identity, national ori-
gin, religion, or disability are unwelcome, objec-
tionable, not acceptable, or not solicited for em-
ployment or membership unless based on the na-
ture of the occupation.
(1) If a person with a disability is qualified to

performaparticular occupation by reason of train-
ing or experience, the nature of that occupation
shall not be the basis for exception to the unfair or
discriminating practices prohibited by this sub-
section.
(2) An employer, employment agency, or their

employees, servants, or agents may offer employ-
ment or advertise for employment to only persons
with disabilities, when other applicants have
available to them other employment compatible
with their ability which would not be available to
persons with disabilities because of their disabili-
ties. Any such employment or offer of employment
shall not discriminate among persons with disa-
bilities on the basis of race, color, creed, sex, sexual
orientation, gender identity, or national origin.
d. Person to solicit or require as a condition of

employment of any employee or prospective em-
ployee a test for the presence of the antibody to the
human immunodeficiency virus or to affect the
terms, conditions, or privileges of employment or
terminate the employment of any employee solely
as a result of the employee obtaining a test for the
presence of the antibody to the human immunode-
ficiency virus. An agreement between an employ-
er, employment agency, labor organization, or
their employees, agents, or members and an em-
ployee or prospective employee concerning em-
ployment, pay, or benefits to an employee or pro-
spective employee in return for taking a test for
the presence of the antibody to the human immu-
nodeficiency virus, is prohibited. The prohibitions
of this paragraph do not apply if the state epide-
miologist determines and the director of public
health declares through the utilization of guide-
lines established by the center for disease control
of the United States department of health and hu-
man services, that a person with a condition relat-
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ed to acquired immune deficiency syndrome poses
a significant risk of transmission of the human im-
munodeficiency virus to other persons in a specific
occupation.
2. Employment policies relating to pregnancy

and childbirth shall be governed by the following:
a. A written or unwritten employment policy

or practice which excludes from employment ap-
plicants or employees because of the employee’s
pregnancy is a prima facie violation of this chap-
ter.
b. Disabilities caused or contributed to by the

employee’s pregnancy, miscarriage, childbirth,
and recovery therefromare, for all job-related pur-
poses, temporary disabilities and shall be treated
as such under any health or temporary disability
insurance or sick leave plan available in connec-
tion with employment. Written and unwritten
employment policies and practices involving mat-
ters such as the commencement and duration of
leave, the availability of extensions, the accrual of
seniority, and other benefits and privileges, re-
instatement, and payment under any health or
temporary disability insurance or sick leave plan,
formal or informal, shall be applied to a disability
due to the employee’s pregnancy or giving birth, on
the same terms and conditions as they are applied
to other temporary disabilities.
c. Disabilities caused or contributed to by legal

abortion and recovery therefrom are, for all job-
related purposes, temporary disabilities and shall
be treated as such under any temporary disability
or sick leave plan available in connection with em-
ployment. Written and unwritten employment
policies and practices involving matters such as
the commencement and duration of leave, the
availability of extensions, the accrual of seniority,
and other benefits and privileges, reinstatement,
and payment under any temporary disability in-
surance or sick leave plan, formal or informal,
shall be applied to a disability due to legal abortion
on the same terms and conditions as they are ap-
plied to other temporary disabilities. The employ-
er may elect to exclude health insurance coverage
for abortion from a plan provided by the employer,
except where the life of the mother would be en-
dangered if the fetuswere carried to termorwhere
medical complications have arisen from an abor-
tion.
d. An employer shall not terminate the em-

ployment of a person disabled by pregnancy be-
cause of the employee’s pregnancy.
e. Where a leave is not available or a sufficient

leave is not available under any health or tempo-
rary disability insurance or sick leave plan avail-
able in connectionwith employment, the employer
of the pregnant employee shall not refuse to grant
to the employee who is disabled by the pregnancy
a leave of absence if the leave of absence is for the
period that the employee is disabled because of the
employee’s pregnancy, childbirth, or relatedmedi-

cal conditions, or for eight weeks, whichever is
less. However, the employee must provide timely
notice of the period of leave requested and the em-
ployer must approve any change in the period re-
quested before the change is effective. Before
granting the leave of absence, the employer may
require that the employee’s disability resulting
from pregnancy be verified by medical certifica-
tion stating that the employee is not able to rea-
sonably perform the duties of employment.
3. This section shall not prohibit discrimina-

tion on the basis of age if the person subject to the
discrimination is under the age of eighteen years,
unless that person is considered by law to be an
adult.
4. Notwithstanding the provisions of this sec-

tion, a state or federal programdesigned to benefit
a specific age classification which serves a bona
fide public purpose shall be permissible.
5. This section shall not apply to age discrimi-

nation in bona fide apprenticeship employment
programs if the employee is over forty-five years of
age.
6. This section shall not apply to:
a. Any employer who regularly employs less

than four individuals. For purposes of this subsec-
tion, individuals who are members of the employ-
er’s family shall not be counted as employees.
b. The employment of individuals for work

within the home of the employer if the employer or
members of the employer’s family reside therein
during such employment.
c. The employment of individuals to render

personal service to the person of the employer or
members of the employer’s family.
d. Any bona fide religious institution or its ed-

ucational facility, association, corporation, or soci-
ety with respect to any qualifications for employ-
ment based on religion, sexual orientation, or gen-
der identity when such qualifications are related
to a bona fide religious purpose. A religious quali-
fication for instructional personnel or an adminis-
trative officer, serving in a supervisory capacity of
a bona fide religious educational facility or reli-
gious institution, shall be presumed to be a bona
fide occupational qualification.

2009 Acts, ch 41, §220
See also §139A.13A, 915.23
Subsection 1, paragraph c amended
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216.6A Additional unfair or discrimina-
tory practice — wage discrimination in em-
ployment.
1. a. The general assembly finds that the

practice of discriminating against any employee
because of the age, race, creed, color, sex, sexual
orientation, gender identity, national origin, reli-
gion, or disability of such employee by paying
wages to such employee at a rate less than the rate
paid to other employees does all of the following:
(1) Unjustly discriminates against the person

receiving the lesser rate.
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(2) Leads to low employee morale, high turn-
over, and frequent labor unrest.
(3) Discourages employees paid at lesser wage

rates from training for higher level jobs.
(4) Curtails employment opportunities, de-

creases employees’ mobility, and increases labor
costs.
(5) Impairs purchasing power and threatens

themaintenance of an adequate standard of living
by such employees and their families.
(6) Prevents optimum utilization of the state’s

available labor resources.
(7) Threatens the well-being of citizens of this

state and adversely affects the general welfare.
b. The general assembly declares that it is the

policy of this state to correct and, as rapidly as pos-
sible, to eliminate, discriminatory wage practices
based on age, race, creed, color, sex, sexual orien-
tation, gender identity, national origin, religion,
and disability.
2. a. It shall be an unfair or discriminatory

practice for any employer or agent of any employer
to discriminate against any employee because of
the age, race, creed, color, sex, sexual orientation,
gender identity, national origin, religion, or dis-
ability of such employee by paying wages to such
employee at a rate less than the rate paid to other
employees who are employed within the same es-
tablishment for equal work on jobs, the perfor-
mance of which requires equal skill, effort, and re-
sponsibility, and which are performed under simi-
lar working conditions. An employer or agent of
an employer who is paying wages to an employee
at a rate less than the rate paid to other employees
in violation of this section shall not remedy the vio-
lation by reducing the wage rate of any employee.
b. For purposes of this subsection, an unfair or

discriminatory practice occurs when a discrimina-
tory pay decision or other practice is adopted,
when an individual becomes subject to a discrimi-
natory pay decision or other practice, or when an
individual is affected by application of a discrimi-
natory pay decision or other practice, including
each time wages, benefits, or other compensation
is paid, resulting in whole or in part from such a
decision or other practice.
3. It shall be an affirmative defense for a claim

arising under this section if any of the following
applies:
a. Payment of wages is made pursuant to a se-

niority system.
b. Payment of wages is made pursuant to a

merit system.
c. Payment ofwages ismade pursuant to a sys-

temwhichmeasures earnings by quantity or qual-
ity of production.
d. Pay differential is based on any other factor

other than the age, race, creed, color, sex, sexual
orientation, gender identity, national origin, reli-
gion, or disability of such employee.
4. This section shall not apply to any employer

who regularly employs less than four individuals.
For purposes of this subsection, individuals who
are members of the employer’s family shall not be
counted as employees.

2009 Acts, ch 96, §2
NEW section
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216.8 Unfair or discriminatory practices
— housing.
1. It shall be an unfair or discriminatory prac-

tice for any person, owner, or person acting for an
owner, of rights to housing or real property, with
or without compensation, including but not limit-
ed to persons licensed as real estate brokers or
salespersons, attorneys, auctioneers, agents or
representatives by power of attorney or appoint-
ment, or any person acting under court order, deed
of trust, or will:
a. To refuse to sell, rent, lease, assign, sub-

lease, refuse to negotiate, or to otherwise make
unavailable, or deny any real property or housing
accommodation or part, portion, or interest there-
in, to any person because of the race, color, creed,
sex, sexual orientation, gender identity, religion,
national origin, disability, or familial status of
such person.
b. To discriminate against any person because

of the person’s race, color, creed, sex, sexual orien-
tation, gender identity, religion, national origin,
disability, or familial status, in the terms, condi-
tions, or privileges of the sale, rental, lease assign-
ment, or sublease of any real property or housing
accommodation or any part, portion, or interest in
the real property or housing accommodation or in
the provision of services or facilities in connection
with the real property or housing accommodation.
c. To directly or indirectly advertise, or in any

other manner indicate or publicize that the pur-
chase, rental, lease, assignment, or sublease of
any real property or housing accommodation or
any part, portion, or interest therein, by persons
of any particular race, color, creed, sex, sexual ori-
entation, gender identity, religion, national origin,
disability, or familial status is unwelcome, objec-
tionable, not acceptable, or not solicited.
d. To discriminate against the lessee or pur-

chaser of any real property or housing accom-
modation or part, portion, or interest of the real
property or housing accommodation, or against
any prospective lessee or purchaser of the proper-
ty or accommodation, because of the race, color,
creed, religion, sex, sexual orientation, gender
identity, disability, age, or national origin of per-
sonswhomay from time to time be present in or on
the lessee’s or owner’s premises for lawful purpos-
es at the invitation of the lessee or owner as
friends, guests, visitors, relatives, or in any simi-
lar capacity.
2. For purposes of this section, “person”means

one or more individuals, corporations, partner-
ships, associations, labor organizations, legal rep-
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resentatives, mutual companies, joint stock com-
panies, trusts, unincorporated organizations,
trustees, trustees in cases under Tit. eleven of the
United States Code, receivers, and fiduciaries.

2009 Acts, ch 41, §86
Section amended
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216.8A Additional unfair or discrimina-
tory practices — housing.
1. A person shall not induce or attempt to in-

duce another person to sell or rent a dwelling by
representations regarding the entry or prospec-
tive entry into a neighborhood of a person of a par-
ticular race, color, creed, sex, sexual orientation,
gender identity, religion, national origin, disabili-
ty, or familial status.
2. A person shall not represent to a person of

a particular race, color, creed, sex, sexual orienta-
tion, gender identity, religion, national origin, dis-
ability, or familial status that a dwelling is not
available for inspection, sale, or rental when the
dwelling is available for inspection, sale, or rental.
3. a. A person shall not discriminate in the

sale or rental or otherwise make unavailable or
deny a dwelling to a buyer or renter because of a
disability of any of the following persons:
(1) That buyer or renter.
(2) A person residing in or intending to reside

in that dwelling after it is sold, rented, or made
available.
(3) A person associated with that buyer or

renter.
b. A person shall not discriminate against an-

other person in the terms, conditions, or privileges
of sale or rental of a dwelling or in the provision of
services or facilities in connection with the dwell-
ing because of a disability of any of the following
persons:
(1) That person.
(2) A person residing in or intending to reside

in that dwelling after it is sold, rented, or made
available.
(3) A person associated with that person.
c. For the purposes of this subsection only, dis-

crimination includes any of the following circum-
stances:
(1) A refusal to permit, at the expense of the

person with a disability, reasonable modifications
of existing premises occupied or to be occupied by
the person if themodifications are necessary to af-
ford the person full enjoyment of the premises.
However, it is not discrimination for a landlord, in
the case of a rental and where reasonable to do so,
to condition permission for a modification on the
renter’s agreement to restore the interior of the
premises to the condition that existed before the
modification, reasonable wear and tear excepted.
(2) A refusal to make reasonable accommoda-

tions in rules, policies, practices, or services, when
the accommodations are necessary to afford the

person equal opportunity to use and enjoy a dwell-
ing.
(3) In connection with the design and con-

struction of coveredmultifamily dwellings for first
occupancy after January 1, 1992, a failure to de-
sign and construct those dwellings in a manner
that meets the following requirements:
(a) The public use and common use portions of

the dwellings are readily accessible to and usable
by persons with disabilities.
(b) All doors designed to allow passage into

and within all premises within the dwellings are
sufficiently wide to allow passage by persons with
disabilities in wheelchairs.
(c) All premises within the dwellings contain

the following features of adaptive design:
(i) An accessible route into and through the

dwelling.
(ii) Light switches, electrical outlets, thermo-

stats, and other environmental controls in accessi-
ble locations.
(iii) Reinforcements in bathroom walls to al-

low later installation of grab bars.
(iv) Usable kitchens and bathrooms so that a

person in a wheelchair can maneuver about the
space.
d. Compliance with the appropriate require-

ments of the American national standard for
buildings and facilities providing accessibility and
usability for persons with disabilities, commonly
cited as “ANSI A 117.1”, satisfies the require-
ments of paragraph “c”, subparagraph (3), sub-
paragraph division (c).
e. Nothing in this subsection requires that a

dwelling be made available to a person whose ten-
ancy would constitute a direct threat to the health
or safety of other persons or whose tenancy would
result in substantial physical damage to the prop-
erty of others.
4. a. Apersonwhose business includes engag-

ing in residential real estate related transactions
shall not discriminate against a person in making
a residential real estate related transaction avail-
able or in terms or conditions of a residential real
estate related transaction because of race, color,
creed, sex, sexual orientation, gender identity, re-
ligion, national origin, disability, or familial sta-
tus.
b. For the purpose of this subsection, “residen-

tial real estate related transaction” means any of
the following:
(1) Tomake or purchase loans or provide other

financial assistance to purchase, construct, im-
prove, repair, or maintain a dwelling, or to secure
residential real estate.
(2) To sell, broker, or appraise residential real

estate.
5. A person shall not deny another person ac-

cess to, ormembership or participation in, amulti-
ple-listing service, real estate brokers’ organiza-
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tion or other service, organization, or facility relat-
ing to the business of selling or renting dwellings,
or discriminate against a person in terms or condi-
tions of access, membership, or participation in
such organization because of race, color, creed,
sex, sexual orientation, gender identity, religion,
national origin, disability, or familial status.

2009 Acts, ch 41, §263; 2009 Acts, ch 133, §82
Internal reference change applied pursuant to Code editor directive
Subsection 3, paragraph c, subparagraph (1) amended
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216.15 Complaint — hearing.
1. Any person claiming to be aggrieved by a

discriminatory or unfair practicemay, in person or
by an attorney, make, sign, and file with the com-
mission a verified, written complaint which shall
state the name and address of the person, employ-
er, employment agency, or labor organization al-
leged to have committed the discriminatory or un-
fair practice of which complained, shall set forth
the particulars thereof, and shall contain such
other information as may be required by the com-
mission. The commission, a commissioner, or the
attorney general may in like manner make, sign,
and file such complaint.
2. Any place of public accommodation, employ-

er, labor organization, or other personwhohas any
employees or members who refuse or threaten to
refuse to comply with the provisions of this chap-
termay filewith the commission a verifiedwritten
complaint in triplicate asking the commission for
assistance to obtain their compliance by concilia-
tion or other remedial action.
3. a. After the filing of a verified complaint, a

true copy shall be served within twenty days on
the person againstwhomthe complaint is filed, ex-
cept as provided in subsection 4. An authorized
member of the commission staff shall make a
prompt investigation and shall issue a recommen-
dation to an administrative law judge employed
either by the commission or by the division of ad-
ministrative hearings created by section 10A.801,
who shall then issue a determination of probable
cause or no probable cause.
b. For purposes of this chapter, an administra-

tive law judge issuing a determination of probable
cause or no probable cause under this section is ex-
empt from section 17A.17.
c. If the administrative law judge concurswith

the investigating official that probable cause ex-
ists regarding the allegations of the complaint, the
staff of the commission shall promptly endeavor to
eliminate the discriminatory or unfair practice by
conference, conciliation, andpersuasion. If the ad-
ministrative law judge finds that no probable
cause exists, the administrative law judge shall is-
sue a final order dismissing the complaint and
shall promptly mail a copy to the complainant and
to the respondent. A finding of probable cause
shall not be introduced into evidence in an action
brought under section 216.16.

d. The commission staff must endeavor to
eliminate the discriminatory or unfair practice by
conference, conciliation, and persuasion for a peri-
od of thirty days following the initial conciliation
meeting between the respondent and the commis-
sion staff after a finding of probable cause. After
the expiration of thirty days, the director may or-
der the conciliation conference and persuasion
procedure provided in this section to be bypassed
when the director determines the procedure is un-
workable by reason of past patterns and practices
of the respondent, or a statement by the respon-
dent that the respondent is unwilling to continue
with the conciliation. The director must have the
approval of a commissioner before bypassing the
conciliation, conference and persuasion proce-
dure. Upon the bypassing of conciliation, the di-
rector shall state in writing the reasons for by-
passing.
4. a. The commission may permit service of a

complaint on a respondent by regular or electronic
mail. If the respondent does not respond to the
service by regular or electronic mail after ninety
days, the commission shall serve the complaint on
the respondent by certified mail within twenty
days after the expiration of the ninety-day re-
sponse period to service by regular or electronic
mail.
b. The commission may also permit a party to

file a response to a complaint, a document, infor-
mation, or other material, by electronic mail.
c. The commission may issue a notice, deter-

mination, order, subpoena, request, correspon-
dence, or any other document issued by the com-
mission, by electronic mail.
5. The members of the commission and its

staff shall not disclose the filing of a complaint, the
information gathered during the investigation, or
the endeavors to eliminate such discriminatory or
unfair practice by mediation, conference, concilia-
tion, and persuasion, unless such disclosure is
made in connectionwith the conduct of such inves-
tigation.
6. When the director is satisfied that further

endeavor to settle a complaint by conference, con-
ciliation, and persuasion is unworkable and
should be bypassed, and the thirty-day period pro-
vided for in subsection 3 has expired without
agreement, the director with the approval of a
commissioner, shall issue and cause to be served
a written notice specifying the charges in the com-
plaint as they may have been amended and the
reasons for bypassing conciliation, if the concilia-
tion is bypassed, and requiring the respondent to
answer the charges of the complaint at a hearing
before the commission, a commissioner, or a per-
son designated by the commission to conduct the
hearing, hereafter referred to as the administra-
tive law judge, and at a time and place to be speci-
fied in the notice.
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7. The case in support of such complaint shall
be presented at the hearing by one of the commis-
sion’s attorneys or agents. The investigating offi-
cial shall not participate in the hearing except as
a witness nor participate in the deliberations of
the commission in such case.
8. The hearing shall be conducted in accor-

dance with the provisions of chapter 17A for con-
tested cases. The burden of proof in such ahearing
shall be on the commission.
9. If upon taking into consideration all of the

evidence at a hearing, the commission determines
that the respondent has engaged in a discrimina-
tory or unfair practice, the commission shall state
its findings of fact and conclusions of law and shall
issue an order requiring the respondent to cease
and desist from the discriminatory or unfair prac-
tice and to take the necessary remedial action as
in the judgment of the commission will carry out
the purposes of this chapter. A copy of the order
shall be delivered to the respondent, the complain-
ant, and to any other public officers and persons as
the commission deems proper.
a. For the purposes of this subsection and pur-

suant to the provisions of this chapter “remedial
action” includes but is not limited to the following:
(1) Hiring, reinstatement or upgrading of em-

ployees with or without pay. Interim earned in-
come and unemployment compensation shall op-
erate to reduce the pay otherwise allowable.
(2) Admission or restoration of individuals to

a labor organization, admission to or participation
in a guidance program, apprenticeship training
program, on-the-job training program or other oc-
cupational training or retraining program, with
the utilization of objective criteria in the admis-
sion of individuals to such programs.
(3) Admission of individuals to a public accom-

modation or an educational institution.
(4) Sale, exchange, lease, rental, assignment

or sublease of real property to an individual.
(5) Extension to all individuals of the full and

equal enjoyment of the advantages, facilities, priv-
ileges, and services of the respondent denied to the
complainant because of the discriminatory or un-
fair practice.
(6) Reporting as to the manner of compliance.
(7) Posting notices in conspicuous places in the

respondent’s place of business in form prescribed
by the commission and inclusion of notices in ad-
vertising material.
(8) Payment to the complainant of damages for

an injury caused by the discriminatory or unfair
practice which damages shall include but are not
limited to actual damages, court costs and reason-
able attorney fees.
(9) For an unfair or discriminatory practice re-

lating to wage discrimination pursuant to section
216.6A, payment to the complainant of damages
for an injury caused by the discriminatory or un-
fair practice which damages shall include but are

not limited to court costs, reasonable attorney
fees, and either of the following:
(a) An amount equal to two times thewage dif-

ferential paid to another employee compared to
the complainant for the period of time for which
the complainant has been discriminated against.
(b) In instances of willful violation, an amount

equal to three times the wage differential paid to
another employee as compared to the complainant
for the period of time for which the complainant
has been discriminated against.
b. In addition to the remedies provided in the

preceding provisions of this subsection, the com-
mission may issue an order requiring the respon-
dent to cease and desist from the discriminatory or
unfair practice and to take such affirmative action
as in the judgment of the commission will carry
out the purposes of this chapter as follows:
(1) In the case of a respondent operating by

virtue of a license issued by the state or a political
subdivision or agency, if the commission, upon no-
tice to the respondent with an opportunity to be
heard, determines that the respondent has en-
gaged in a discriminatory or unfair practice and
that the practice was authorized, requested, com-
manded, performed or knowingly or recklessly tol-
erated by the board of directors of the respondent
or by an officer or executive agent acting within
the scope of the officer’s or agent’s employment,
the commission shall so certify to the licensing
agency. Unless the commission finding of a dis-
criminatory or unfair practice is reversed in the
course of judicial review, the finding of discrimina-
tion is binding on the licensing agency. If a certifi-
cation is made pursuant to this subsection, the li-
censing agency may initiate licensee disciplinary
procedures.
(2) In the case of a respondent who is found by

the commission to have engaged in a discriminato-
ry or unfair practice in the course of performing
under a contract or subcontract with the state or
political subdivision or agency, if the practice was
authorized, requested, commanded, performed, or
knowingly or recklessly tolerated by the board of
directors of the respondent or by an officer or
executive agent acting within the scope of the offi-
cer’s or agent’s employment, the commission shall
so certify to the contracting agency. Unless the
commission’s finding of a discriminatory or unfair
practice is reversed in the course of judicial review,
the finding of discrimination is binding on the con-
tracting agency.
(3) Upon receiving a certification made under

this subsection, a contracting agencymay take ap-
propriate action to terminate a contract or portion
thereof previously entered into with the respon-
dent, either absolutely or on condition that the re-
spondent carry out a program of compliance with
the provisions of this chapter; and assist the state
and all political subdivisions and agencies thereof
to refrain from entering into further contracts.
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c. The election of an affirmative order under
paragraph “b” of this subsection shall not bar the
election of affirmative remedies provided in para-
graph “a” of this subsection.
10. a. The terms of a conciliation ormediation

agreement reached with the respondent may re-
quire the respondent to refrain in the future from
committing discriminatory or unfair practices of
the type stated in the agreement, to take remedial
action as in the judgment of the commission will
carry out the purposes of this chapter, and to con-
sent to the entry in an appropriate district court of
a consent decree embodying the terms of the con-
ciliation or mediation agreement. Violation of
such a consent decree may be punished as con-
tempt by the court inwhich it is filed, upon a show-
ing by the commission of the violation at any time
within six months of its occurrence. At any time
in its discretion, the commission may investigate
whether the terms of the agreement are being
complied with by the respondent.
b. Upon a finding that the terms of the concili-

ation or mediation agreement are not being com-
plied with by the respondent, the commission
shall take appropriate action to assure compli-
ance.
11. If, upon taking into consideration all of the

evidence at a hearing, the commission finds that
a respondent has not engaged in any such discrim-
inatory or unfair practice, the commission shall is-
sue an order denying relief and stating the find-
ings of fact and conclusions of the commission, and
shall cause a copy of the order dismissing the com-
plaint to be served on the complainant and the re-
spondent.
12. The commission shall establish rules to

govern, expedite, and effectuate the procedures
established by this chapter and its own actions
thereunder.
13. Except as provided in section 614.8, a

claim under this chapter shall not be maintained
unless a complaint is filed with the commission
within three hundred days after the alleged dis-
criminatory or unfair practice occurred.
14. The commission or a party to a complaint

may request mediation of the complaint at any
time during the commission’s processing of the
complaint. If the complainant and respondent
participate in mediation, any mediation agree-
ment may be enforced pursuant to this section.
Mediation may be discontinued at the request of
any party or the commission.

2009 Acts, ch 96, §3; 2009 Acts, ch 178, §25, 26
Subsection 3, paragraph a amended
NEW subsection 4 and former subsections 4 – 13 renumbered as 5 – 14
Subsection 9, paragraph a, NEW subparagraph (9)
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216.16 Sixty-day administrative release.
1. A person claiming to be aggrieved by an un-

fair or discriminatory practice must initially seek
an administrative relief by filing a complaint with
the commission in accordancewith section 216.15.

This provision also applies to persons claiming to
be aggrieved by an unfair or discriminatory prac-
tice committed by the state or an agency or politi-
cal subdivision of the state, notwithstanding the
terms of the Iowa administrative procedure Act,
chapter 17A.
2. After the proper filing of a complaint with

the commission, a complainant may subsequently
commence an action for relief in the district court
if all of the following conditions have been satis-
fied:
a. The complainant has timely filed the com-

plaint with the commission as provided in section
216.15, subsection 13.
b. The complaint has been on filewith the com-

mission for at least sixty days and the commission
has issued a release to the complainant pursuant
to subsection 3.
3. a. Upon a request by the complainant, and

after the expiration of sixty days from the timely
filing of a complaintwith the commission, the com-
mission shall issue to the complainant a release
stating that the complainant has a right to com-
mence an action in the district court. A release un-
der this subsection shall not be issued if any of the
following apply:
(1) A finding of no probable cause has been

made on the complaint by the administrative law
judge charged with that duty under section
216.15, subsection 3.
(2) A conciliation agreement has been execut-

ed under section 216.15.
(3) The commission has served notice of hear-

ing upon the respondent pursuant to section
216.15, subsection 6.
(4) The complaint is closed as an administra-

tive closure and two years have elapsed since the
issuance date of the closure.
b. Notwithstanding section 216.15, subsection

5, a party may obtain a copy of all documents con-
tained in a case file where the commission has is-
sued a release to the complainant pursuant to this
subsection.
4. An action authorized under this section is

barred unless commenced within ninety days af-
ter issuance by the commission of a release under
subsection 3. If a complainant obtains a release
from the commission under subsection 3, the com-
mission is barred from further action on that com-
plaint.
5. Venue for an action under this section shall

be in the county in which the respondent resides
or has its principal place of business, or in the
county in which the alleged unfair or discrimina-
tory practice occurred.
6. The district court may grant any relief in an

action under this section which is authorized by
section 216.15, subsection 9, to be issued by the
commission. The district court may also award
the respondent reasonable attorney fees and court
costs when the court finds that the complain-
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ant’s action was frivolous.
7. It is the legislative intent of this chapter

that every complaint be at least preliminarily
screened during the first one hundred twenty
days.
8. This section does not authorize administra-

tive closures if an investigation is warranted.
2009 Acts, ch 41, §221; 2009 Acts, ch 133, §83
For provision governing conflicts between this section and section

216.16A, see §216.15A, subsection 13
See Code editor’s note
Section amended

§216.17§216.17

216.17 Judicial review — enforcement.
1. a. Judicial review of the actions of the com-

mission may be sought in accordance with the
terms of the Iowa administrative procedure Act,
chapter 17A. Notwithstanding the terms of said
Act, petition for judicial reviewmay be filed in the
district court in which an enforcement proceeding
under subsection 2 may be brought.
b. For purposes of the time limit for filing a

petition for judicial review under the Iowa admin-
istrative procedure Act, chapter 17A, specified by
section 17A.19, the issuance of a final decision of
the commission under this chapter occurs on the
date notice of the decision is mailed to the parties.
c. Notwithstanding the time limit provided in

section 17A.19, subsection 3, a petition for judicial
review of no-probable-cause decisions and other fi-
nal agency actions which are not of general appli-
cabilitymust be filedwithin thirty days of the issu-
ance of the final agency action.
2. The commission may obtain an order of

court for the enforcement of commission orders in
a proceeding as provided in this section. Such an
enforcement proceeding shall be brought in the
district court of the district in the county in which
the alleged discriminatory or unfair practice
which is the subject of the commission’s order was
committed, or in which any respondent required
in the order to cease or desist from a discriminato-
ry or unfair practice or to take other affirmative
action, resides, or transacts business.
3. Such an enforcement proceeding shall be

initiated by the filing of a petition in such court
and the service of a copy thereof upon the respon-
dent. Thereupon the commission shall file with
the court a transcript of the record of the hearing
before it. The court shall have power to grant such
temporary relief or restraining order as it deems
just and proper, and to make and enter upon the
pleadings, testimony, and proceedings set forth in
such transcript an order enforcing,modifying, and
enforcing as somodified, or setting aside the order
of the commission, in whole or in part.
4. An objection that has not been urged before

the commission shall not be considered by the
court in an enforcement proceeding, unless the
failure or neglect to urge such objection shall be
excused because of extraordinary circumstances.

5. Any party to the enforcement proceeding
may move the court to remit the case to the com-
mission in the interests of justice for the purpose
of adducing additional specified and material evi-
dence and seeking findings thereof, providing
such party shall show reasonable grounds for the
failure to adduce such evidence before the commis-
sion.
6. In the enforcement proceeding the court

shall determine its order on the same basis as it
would in a proceeding reviewing commission ac-
tion under section 17A.19.
7. The commission’s copy of the testimony

shall be available to all parties for examination at
all reasonable times, without cost, and for the pur-
pose of judicial review of the commission’s orders.
8. The commission may appear in court by its

own attorney.
9. Petitions filed under this section shall be

heard expeditiously and determined upon the
transcript filed without requirement for printing.
10. If no proceeding to obtain judicial review is

instituted within thirty days from the issuance of
an order of the commission under section 216.15 or
216.15A, the commission may obtain an order of
the court for the enforcement of the order upon
showing that respondent is subject to the jurisdic-
tion of the commission and resides or transacts
business within the county in which the petition
for enforcement is brought.

2009 Acts, ch 41, §263
For provision governing conflicts between this section and section

216.17A, see §216.15A, subsection 13
Subsection 1 redesignated pursuant to Code editor directive

§216.18§216.18

216.18 Rules of construction.
1. This chapter shall be construed broadly to

effectuate its purposes.
2. This chapter shall not be construed to allow

marriage between persons of the same sex, in ac-
cordance with chapter 595.

2009 Acts, ch 133, §192
Unnumbered paragraph 1 designated as subsection 1
Subsection 2 transferred from §216.18A in Code Supplement 2009 pur-

suant to directive; 2009 Acts, ch 133, §192

§216.18A§216.18A

216.18A Construction of chapter — mar-
riage. Transferred to § 216.18, subsection 2;
2009 Acts, ch 133, § 192.

§216.19§216.19

216.19 Local laws implementing this
chapter.
1. All cities shall, to the extent possible, pro-

tect the rights of the citizens of this state secured
by the Iowa civil rights Act. Nothing in this chap-
ter shall be construed as indicating any of the fol-
lowing:
a. An intent on the part of the general assem-

bly to occupy the field in which this chapter oper-
ates to the exclusion of local laws not inconsistent
with this chapter that deal with the same subject
matter.
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b. An intent to prohibit an agency or commis-
sion of local government having as its purpose the
investigation and resolution of violations of this
chapter from developing procedures and remedies
necessary to insure the protection of rights se-
cured by this chapter.
c. Limiting a city or local government from en-

acting any ordinance or other law which prohibits
broader or different categories of unfair or dis-
criminatory practices.
2. A city with a population of twenty-nine

thousand, or greater, shall maintain an indepen-
dent local civil rights agency or commission con-
sistent with commission rules adopted pursuant
to chapter 17A. An agency or commission for
which a staff is provided shall have control over
such staff. A city required to maintain a local civil
rights agency or commission shall structure and
adequately fund the agency or commission in or-
der to effect cooperative undertakings with the
Iowa civil rights commission and to aid in effectu-
ating the purposes of this chapter.
3. An agency or commission of local govern-

ment and the Iowa civil rights commission shall
cooperate in the sharing of data and research, and
coordinating investigations and conciliations in
order to expedite claims of unlawful discrimina-
tion and eliminate needless duplication. The Iowa
civil rights commissionmay enter into cooperative
agreements with any local agency or commission
to effectuate the purposes of this chapter. Such
agreements may include technical and clerical as-
sistance and reimbursement of expenses incurred
by the local agency or commission in the perfor-
mance of the agency’s or commission’s duties if
funds for this purpose are appropriated by the
general assembly.
4. The Iowa civil rights commissionmay desig-

nate an unfunded local agency or commission as a
referral agency. A local agency or commission
shall not be designated a referral agency unless
the ordinance creating it provides the same rights
and remedies as are provided in this chapter. The
Iowa civil rights commission shall establish by
rules the procedures for designating a referral
agency and the qualifications to be met by a refer-
ral agency.
5. The Iowa civil rights commissionmay adopt

rules establishing the procedures for referral of
complaints. A referral agency may refuse to ac-
cept a case referred to it by the Iowa civil rights
commission if the referral agency is unable to ef-
fect proper administration of the complaint. It
shall be the burden of the referral agency to dem-
onstrate that it is unable to properly administer
that complaint.
6. A complainant who files a complaint with a

referral agency having jurisdiction shall be pro-
hibited from filing a complaint with the Iowa civil
rights commission alleging violations based upon
the same acts or practices cited in the original
complaint; and a complainant who files a com-
plaint with the commission shall be prohibited
from filing a complaintwith the referral agency al-
leging violations based upon the sameacts or prac-
tices cited in the original complaint. However, the
Iowa civil rights commission in its discretion may
refer a complaint filedwith the commission to a re-
ferral agency having jurisdiction over the parties
for investigation and resolution; and a referral
agency in its discretionmay refer a complaint filed
with that agency to the commission for investiga-
tion and resolution.
7. A final decision by a referral agency shall be

subject to judicial review as provided in section
216.17 in the samemanner and to the same extent
as a final decision of the Iowa civil rights commis-
sion.
8. The referral of a complaint by the Iowa civil

rights commission to a referral agency or by a re-
ferral agency to the Iowa civil rights commission
shall not affect the right of a complainant to com-
mence an action in the district court under section
216.16.

2009 Acts, ch 133, §214
Section amended

§216.21§216.21

216.21 Documents to attorney or party.
If a party is represented by an attorney during

the proceedings of the commission, with permis-
sion of the attorney for the party or of the party, the
commission shall provide copies of all relevant
documents including an order or decision to either
the attorney for the party or the party, but not to
both.

2009 Acts, ch 178, §27
NEW section

§216A.12§216A.12

CHAPTER 216A
DEPARTMENT OF HUMAN RIGHTS

216A.12 Commission of Latino affairs —
terms — compensation.
The commission of Latino affairs consists of

nine members, appointed by the governor. Com-
mission members shall be appointed in compli-
ance with sections 69.16 and 69.16A and with con-

sideration given to geographic residence and den-
sity of Latino population represented by each
member. Themembers of the commission shall be
appointed during the month of June and shall
serve for terms of two years commencing July 1 of
each odd-numbered year. Members appointed
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shall continue to serve until their respective suc-
cessors are appointed. Vacancies in the member-
ship of the commission shall be filled by the origi-
nal appointing authority and in the manner of the
original appointments. Members shall receive ac-
tual expenses incurred while serving in their offi-
cial capacity. Members may also be eligible to re-
ceive compensation as provided in section 7E.6.

Section not amended; footnote deleted

§216A.74§216A.74

216A.74 Membership.
The commission shall be composed of a mini-

mum of twenty-four members appointed by the
governor and additional members as the governor
may appoint. Insofar as practicable, the commis-
sion shall consist of persons with disabilities, fam-
ilymembers of personswith disabilities, represen-
tatives of industry, labor, business, agriculture,
federal, state, and local government, and repre-
sentatives of religious, charitable, fraternal, civic,
educational, medical, legal, veteran, welfare, and
other professional groups and organizations.
Members shall be appointed representing every
geographic center and employment area of the
state and shall include members of both sexes.

Section not amended; footnote deleted

§216A.107§216A.107

216A.107 Family development and self-
sufficiency — council and grant program.
1. A family development and self-sufficiency

council is established within the department of
human rights. The council shall consist of the fol-
lowing persons:
a. The director of the department of human

services or the director’s designee.
b. The director of the department of public

health or the director’s designee.
c. The administrator of the division of commu-

nity action agencies of the department of human
rights or the administrator’s designee.
d. The director of the school of social work at

the university of Iowa or the director’s designee.
e. The dean of the college of human sciences at

Iowa state university or the dean’s designee.
f. Two recipients or former recipients of the

family investment program, selected by the other
members of the council.
g. One recipient or former recipient of the fam-

ily investment program who is a member of a ra-
cial or ethnic minority, selected by the other mem-
bers of the council.
h. One member representing providers of ser-

vices to victims of domestic violence, selected by
the other members of the council.
i. The head of the department of design, tex-

tiles, gerontology, and family studies at the uni-
versity of northern Iowa or that person’s designee.
j. The director of the department of education

or the director’s designee.
k. The director of the department of workforce

development or the director’s designee.

l. Two persons representing the business com-
munity, selected by the othermembers of the coun-
cil.
m. Two members from each chamber of the

general assembly serving as ex officio, nonvoting
members. The twomembers of the senate shall be
appointed one each by the majority leader and the
minority leader of the senate. The two members
of the house of representatives shall be appointed
one each by the speaker and theminority leader of
the house of representatives.
2. Unless otherwise provided by law, terms of

members, election of officers, and other procedur-
al matters shall be as determined by the council.
3. The family development and self-sufficien-

cy council shall do all of the following:
a. Identify the factors and conditions that

place Iowa families at risk of dependency upon the
family investment program. The council shall
seek to use relevant research findings and nation-
al and Iowa-specific data on the family investment
program.
b. Identify the factors and conditions that

place Iowa families at risk of family instability.
The council shall seek to use relevant research
findings and national and Iowa-specific data on
family stability issues.
c. Subject to the availability of funds for this

purpose, award grants to public or private organi-
zations for provision of family development servic-
es to families at risk of dependency on the family
investment program or of family instability. Not
more than five percent of any funds appropriated
by the general assembly for the purposes of this
lettered paragraph may be used for staffing and
administration of the grants. Grant proposals for
the family development and self-sufficiency grant
program shall include the following elements:
(1) Designation of families to be served that

meet one or more criteria for being at risk of de-
pendency on the family investment program or of
family instability, and agreement to serve clients
that are referred by the department of human ser-
vices from the family investment program which
meet the criteria. The criteriamay include but are
not limited to factors such as educational level,
work history, family structure, age of the youngest
child in the family, previous length of stay on the
family investment program, and participation in
the family investment program or the foster care
programwhile thehead of ahouseholdwas a child.
Grant proposals shall also establish the number of
families to be served under the grant.
(2) Designation of the services to be provided

for the families served, including assistance re-
garding job-seeking skills, family budgeting, nu-
trition, self-esteem, methamphetamine educa-
tion, health and hygiene, child rearing, child edu-
cation preparation, and goal setting. Grant pro-
posals shall indicate the support groups and sup-
port systems to be developed for the families
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served during the transition between the need for
assistance and self-sufficiency.
(3) Designation of the manner in which other

needs of the familieswill be provided for, including
but not limited to child care assistance, transpor-
tation, substance abuse treatment, support group
counseling, food, clothing, and housing.
(4) Designation of the process for training of

the staff which provides services, and the appro-
priateness of the training for the purposes ofmeet-
ing family development and self-sufficiency goals
of the families being served.
(5) Designation of the support available with-

in the community for the program and formeeting
subsequent needs of the clients, and the manner
in which community resources will be made avail-
able to the families being served.
(6) Designation of the manner in which the

programwill be subject to audit and to evaluation.
(7) Designation of agreement provisions for

tracking and reporting performance measures de-
veloped pursuant to paragraph “d”.
d. Develop appropriate performance mea-

sures for the grant program to demonstrate how
the program helps families achieve self-sufficien-
cy.
e. Seek to enlist research support from the

Iowa research community in meeting the duties
outlined in paragraphs “a” through “d”.
f. Seek additional support for the funding of

grants under the program, including but not limit-
ed to funds available through the federal govern-
ment in serving families at risk of long-term wel-
fare dependency, and private foundation grants.
g. Make recommendations to the governor and

the general assembly on the effectiveness of pro-
grams in Iowa and throughout the country that
provide family development services that lead to
self-sufficiency for families at risk of welfare de-
pendency.
4. a. The division shall administer the family

development and self-sufficiency grant program.
The department of human services shall disclose
to the division confidential information pertaining
to individuals receiving services under the grant
program, as authorized under section 217.30. The
division and the department of human services
shall share information and data necessary for
tracking performance measures of the family de-
velopment and self-sufficiency grant program, for
referring families participating in the promoting
independence and self-sufficiency through em-
ployment job opportunities and basic skills
(PROMISE JOBS) program under section
239B.17 and related activities and programs to
the grant program, and formeeting federal report-
ing requirements. The division and the depart-
ment of human services may by mutual agree-
ment, as specified in the memorandum of agree-
ment entered into in accordance with paragraph
“b”, add to or delete from the initial shared infor-

mation items listed in this lettered paragraph.
The initial shared information shall include but is
not limited to all of the following:
(1) Family enrollments and exits to and from

each of the programs.
(2) Monthly reports of individual participant

activity in PROMISE JOBS components that are
countable work activities according to federal
guidelines applicable to those components.
(3) Aggregate grant program participant ac-

tivity in all PROMISE JOBS program compo-
nents.
(4) Work participation rates for grant program

participants who were active family investment
program participants.
(5) The average hourly wage of grant program

participants who left the family investment pro-
gram.
(6) The percentage of grant program partici-

pants who exited from the grant program at or af-
ter the time family investment programparticipa-
tion ended and did not reenroll in the family in-
vestment program for at least one year.
b. The division shall develop a memorandum

of agreement with the department of human ser-
vices to share outcome data and coordinate refer-
rals and delivery of services to participants in the
family investment program under chapter 239B
and the grant program and other shared clients
and shall provide the department of humanservic-
eswith information necessary for compliancewith
federal temporary assistance for needy families
block grant state plan and reporting require-
ments, including but not limited to financial and
data reports.
c. To the extent that the family development

and self-sufficiency grant program is funded by
the federal temporary assistance for needy fami-
lies block grant and by the statemaintenance of ef-
forts funds appropriated in connection with the
block grant, the division shall comply with all fed-
eral requirements for the block grant. The divi-
sion is responsible for payment of any federal pen-
alty imposed that is attributable to the grant pro-
gramand shall receive any federal bonus payment
attributable to the grant program.
d. The division shall ensure that expenditures

of moneys appropriated to the department of hu-
man services from the general fund of the state for
the family development and self-sufficiency grant
program are eligible to be considered as state
maintenance of effort expenditures under federal
temporary assistance for needy families block
grant requirements.
e. The commission shall consider the recom-

mendations of the council in adopting rules per-
taining to the grant program.
f. The division shall submit to the governor

and general assembly on or before November 30
following the end of each state fiscal year, a report
detailing performance measure and outcome data
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evaluating the family development and self-suffi-
ciency grant program for the fiscal year that just
ended.

Family development and self-sufficiency grant funding; continued state-
wide implementation of grant program; 2008 Acts, ch 1187, §5; 2009 Acts,
ch 182, §5, 6

Membership of family development and self-sufficiency council as of
June 30, 2008, to continue until revised by council; grants in effect as of that
date to continue pursuant to terms of the grants; 2008 Acts, ch 1072, §7

Section not amended; footnote revised

§216A.139§216A.139

216A.139 Sex offender research council.
1. The division shall establish and maintain a

council to study and make recommendations for
treating and supervising adult and juvenile sex of-
fenders in institutions, community-based pro-
grams, and in the community.
2. The voting members of the council shall in-

clude one representative of each of the following:
a. The department of corrections.
b. The department of human services.
c. The department of public safety.
d. The state public defender.
e. The department of public health.
f. The juvenile court appointed by the judicial

branch.
g. A judicial district department of correction-

al services.
h. The board of parole.
i. The department of justice.
j. The Iowa county attorneys association.
k. The American civil liberties union of Iowa.
l. The Iowa state sheriffs’ and deputies’ associ-

ation.
m. The Iowa coalition against sexual assault.
3. In addition to the votingmembers, the coun-

cil membership shall include four members of the
general assembly with one member designated by
each of the following: the majority leader of the
senate, the minority leader of the senate, the
speaker of the house of representatives, and the
minority leader of the house of representatives. A
legislative member serves for a term as provided
in section 69.16B in an ex officio, nonvoting capac-
ity.
4. The council shall study the following:
a. The effectiveness of electronically monitor-

ing sex offenders.
b. The cost and effectiveness of special sen-

tences pursuant to chapter 903B.
c. Risk assessment models created for sex of-

fenders.
d. Determining the best treatment programs

available for sex offenders and the efforts of Iowa
and other states to implement treatment pro-
grams.
e. The efforts of Iowa and other states to pre-

vent sex abuse-related crimes including child sex
abuse.
f. Any other issues the council deems neces-

sary, including but not limited to computer and in-
ternet sex-related crimes, sex offender case man-
agement, best practices for sex offender supervi-

sion, the sex offender registry, and the effective-
ness of safety zones.
5. The council shall submit a report, beginning

January 15, 2009, and every year thereafter by
January 15, to the governor and general assembly
regarding actions taken, issues studied, and coun-
cil recommendations.
6. Members of the council shall receive actual

and necessary expenses incurred while attending
anymeeting of the council andmay also be eligible
to receive compensation as provided in section
7E.6. All expense moneys paid to the nonlegisla-
tivemembers shall be paid from funds appropriat-
ed to the division. Legislative members shall re-
ceive compensation as provided in sections 2.10
and 2.12.
7. Vacancies shall be filled by the original ap-

pointing authority in the manner of the original
appointments.

2009 Acts, ch 106, §5, 6, 14
2009 amendment to subsection 2 and new subsection 3 apply to legisla-

tive appointees named before, on, or after May 18, 2009, and to appoint-
ments subject to senate confirmation on or after May 18, 2009; 2009 Acts,
ch 106, §14

Subsection 2, unnumbered paragraph 1 amended
NEW subsection 3 and former subsections 3 – 6 renumbered as 4 – 7

§216A.140§216A.140

216A.140 Iowa collaboration for youth
development council — state of Iowa youth
advisory council.
1. Definitions. For the purposes of this sec-

tion, unless the context otherwise requires:
a. “Youth” means children and young persons

who are ages six through twenty-one years.
b. “Youth advisory council”means the state of

Iowa youth advisory council created by this sec-
tion.
c. “Youth development council” means the

Iowa collaboration for youth development council
created by this section.
2. Collaboration council created. An Iowa

collaboration for youth development council is cre-
ated as an alliance of state agencies that address
the needs of youth in Iowa.
3. Purpose. The purpose of the youth devel-

opment council is to improve the lives and futures
of Iowa’s youth by doing all of the following:
a. Adopting and applying positive youth devel-

opment principles and practices at the state and
local levels.
b. Increasing the quality, efficiency, and effec-

tiveness of opportunities and services and other
supports for youth.
c. Improving and coordinating state youth pol-

icy and programs across state agencies.
4. Vision statement. All youth development

activities addressed by the youth development
council shall be aligned around the following vi-
sion statement: “All Iowa youth will be safe,
healthy, successful, and prepared for adulthood.”
5. Membership. The youth development

council membership shall be determined by the
council itself and shall include the directors or
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chief administrators, or their designees, from the
following state agencies and programs:
a. Child advocacy board.
b. Iowa commission on volunteer service in the

office of the governor.
c. Department of education.
d. Department of human rights.
e. Department of human services.
f. Department of public health.
g. Department of workforce development.
h. Governor’s office of drug control policy.
i. Iowa cooperative extension service in agri-

culture and home economics.
j. Office of community empowerment in the

department of management.
6. Procedure. Except as otherwise provided

by law, the youth development council shall deter-
mine its own rules of procedure and operating poli-
cies, including but not limited to terms of mem-
bers. The youth development council may form
committees or subgroups as necessary to achieve
its purpose.
7. Duties. The youth development council’s

duties shall include but are not limited to all of the
following:
a. Study, explore, and plan for the best ap-

proach to structure and formalize the functions
and activities of the youth development council to
meet its purpose, and make formal recommenda-
tions for improvement to the governor and general
assembly.
b. Review indicator data and identify barriers

to youth success and develop strategies to address
the barriers.
c. Coordinate across agencies the state policy

priorities for youth.
d. Strengthen partnershipswith the nonprofit

and private sectors to gather input, build consen-
sus, andmaximize use of existing resources and le-
verage new resources to improve the lives of youth
and their families.
e. Oversee the activities of the youth advisory

council.
f. Seek input from and engage the youth advi-

sory council in the development of more effective
policies, practices, and programs to improve the
lives and futures of youth.
g. Report annually by February 1 to the gover-

nor and general assembly.
8. State of Iowa youth advisory council. A

state of Iowa youth advisory council is created to
provide input to the governor, general assembly,
and state and local policymakers on youth issues.
a. The purpose of the youth advisory council is

to foster communication among a group of en-
gaged youth and the governor, general assembly,
and state and local policymakers regarding pro-
grams, policies, and practices affecting youth and
families; and to advocate for youth on important
issues affecting youth.
b. The youth advisory council shall consist of

no more than twenty-one youth ages fourteen
through twenty years who reside in Iowa. Mem-
bership shall be for two-year staggered terms. The
department director, or the director’s designee,
shall select council members using an application
process. The department director or the director’s
designee shall strive to maintain a diverse council
membership and shall take into consideration
race, ethnicity, disabilities, gender, and geograph-
ic location of residence of the applicants.
c. Except as otherwise provided by law, the

youth advisory council shall determine its own
rules of procedure and operating policies, subject
to approval by the department director or the di-
rector’s designee.
d. The youth advisory council shall meet at

least quarterly.
9. Lead agency. The lead agency for support

of the Iowa collaboration for youth development
council and the state of Iowa youth advisory coun-
cil is the department. The department shall co-
ordinate activities and, with funding made avail-
able to it for such purposes, provide staff support
for the youth development council and the youth
advisory council.

2009 Acts, ch 53, §1; 2009 Acts, ch 179, §35
NEW section

§216B.3§216B.3

CHAPTER 216B
DEPARTMENT FOR THE BLIND

216B.3 Commission duties.
The commission shall:
1. Prepare andmaintain a complete register of

the blind of the state which shall describe the con-
dition, cause of blindness, ability to receive educa-
tion and industrial training, and other facts the
commission deems of value.
2. Assist in marketing of products of blind

workers of the state.
3. Ameliorate the condition of the blind by pro-

moting visits to them in their homes for the pur-
pose of instruction and by other lawful methods as
the commission deems expedient.
4. Make inquiries concerning the causes of

blindness to ascertain what portion of cases are
preventable, and cooperate with the other orga-
nized agents of the state in the adoption and en-
forcement of proper preventive measures.
5. Provide for suitable vocational training if

the commission deems it advisable and necessary.
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The commission may establish workshops for the
employment of the blind, paying suitable wages
for work under the employment. The commission
may provide or pay for, during their training peri-
od, the temporary lodging and support of persons
receiving vocational training. The commission
may use receipts or earnings that accrue from the
operation of workshops as provided in this chap-
ter, but a detailed statement of receipts or earn-
ings and expenditures shall be made monthly to
the director of the department of management.
6. Establish, manage, and control a special

training, orientation, and adjustment center or
centers for the blind. Training in the centers shall
be limited to persons who are sixteen years of age
or older, and the department shall not provide or
cause to be provided any academic education or
training to children under the age of sixteen ex-
cept that the commission may provide library ser-
vices to these children. The commission may pro-
vide for the maintenance, upkeep, repair, and al-
teration of the buildings and grounds designated
as centers for the blind including the expenditure
of funds appropriated for that purpose. Nonresi-
dents may be admitted to Iowa centers for the
blind as space is available, upon termsdetermined
by rule.
7. Establish and maintain offices for the de-

partment and commission.
8. Accept gifts, grants, devises, or bequests of

real or personal property from any source for the
use and purposes of the department. Notwith-
standing sections 8.33 and 12C.7, the interest ac-
crued from moneys received under this section
shall not revert to the general fund of the state.
9. Provide library services to persons who are

blind and persons with physical disabilities.
10. Act as a bureau of information and indus-

trial aid for the blind, such as assisting the blind
in finding employment.
11. Be responsible for the budgetary and per-

sonnel decisions for the department and commis-
sion.
12. Manage and control the property, both real

and personal, belonging to the department. The
commission shall, according to the schedule estab-
lished in this subsection, when the price is reason-
ably competitive and the quality as intended, pur-
chase soybean-based inks and plastic products
with recycled content, including but not limited to
plastic garbage can liners. For purposes of this
subsection, “recycled content”means that the con-
tent of the product contains a minimum of thirty
percent postconsumer material.
a. By July 1, 1991, one hundred percent of the

purchases of inkswhich are used for newsprint pa-
per for printing services performed internally or
contracted for by the commission shall be soybean-
based.
b. By July 1, 1995, a minimum of ten percent

of the purchases of garbage can linersmade by the
commission shall be plastic garbage can liners
with recycled content. The percentage purchased
shall increase by ten percent annually until fifty
percent of the purchases of garbage can liners are
plastic garbage can liners with recycled content.
c. By July 1, 1993, one hundred percent of the

purchases of inks, other than inks which are used
for newsprint printing services, and which are
used internally or contracted for by the commis-
sion, shall be soybean-based to the extent formula-
tions for such inks are available.
d. The commission shall report to the general

assembly on February 1 of each year, the follow-
ing:
(1) A listing of plastic productswhich are regu-

larly purchased by the commission for which recy-
cled content product alternatives are available, in-
cluding the cost of the plastic products purchased
and the cost of the recycled content product alter-
natives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the commission,
including the cost of purchasing soybean-based
inks and plastic garbage can liners with recycled
content and the percentages of soybean-based
inks and plastic garbage can liners with recycled
content that have been purchased.
e. The department of natural resources shall

review the procurement specifications currently
used by the commission to eliminate, wherever
possible, discrimination against the procurement
of products manufactured with recycled content
and soybean-based inks.
f. The department of natural resources shall

assist the commission in locating suppliers of
productswith recycled content and soybean-based
inks, and collecting data on recycled content and
soybean-based ink purchases.
g. The commission, in conjunction with the de-

partment of natural resources, shall adopt rules to
carry out the provisions of this section.
h. The department of natural resources shall

cooperate with the commission in all phases of im-
plementing this section.
13. The commission shall, whenever techni-

cally feasible, purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace
the contents of a package.
14. Purchase and use recycled printing and

writing paper in accordance with the schedule es-
tablished in section 8A.315; establish a wastepa-
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per recycling program in accordance with the rec-
ommendationsmade by the department of natural
resources and requirements of section 8A.329;
and, in accordance with section 8A.311, require
product content statements and compliance with
requirements regarding contract bidding.
15. Develop a plan to provide telephone yellow

pages information without charge to persons de-
clared to be blind under the standards in section
422.12, subsection 2, paragraph “a”, subpara-
graph (5). The department may apply for federal
funds to support the service. The program shall be
limited in scope by the availability of funds.
16. a. A gasoline-powered motor vehicle pur-

chased by the commission shall not operate on gas-
oline other than ethanol blended gasoline as de-
fined in section 214A.1. A diesel-powered motor
vehicle purchased by the commission shall not op-
erate on diesel fuel other than biodiesel fuel as de-
fined in section 214A.1, if commercially available.
A state issued credit card shall not be valid to pur-
chase gasoline other than ethanol blended gaso-
line or to purchase diesel fuel other than biodiesel
fuel, if commercially available. The motor vehicle
shall also be affixed with a brightly visible sticker
which notifies the traveling public that the motor
vehicle is being operated on ethanol blended gaso-
line or biodiesel fuel, as applicable. However, the
sticker is not required to be affixed to an un-
marked vehicle used for purposes of providing law
enforcement or security.
b. Of all newpassenger vehicles and light pick-

up trucks purchased by the commission, a mini-
mum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which
utilize alternative methods of propulsion, includ-
ing but not limited to any of the following:
(1) A flexible fuel which is any of the following:
(a) E-85 gasoline as provided in section

214A.2.

(b) B-20 biodiesel blended fuel as provided in
section 214A.2.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
c. The provisions of paragraph “b” do not apply

to vehicles and trucks purchased and directly used
for law enforcement or off-road maintenance
work.
17. Comply with the requirements for the pur-

chase of lubricating oils, industrial oils, greases,
and hydraulic fluids as established pursuant to
section 8A.316.
18. Give preference to purchasing designated

biobased products in the samemanner as provided
in section 8A.317.
19. Plan, establish, administer, and promote a

statewide program to provide audio news and in-
formation services to blind or visually impaired
persons residing in this state.
a. The commission may enter into necessary

contracts andarrangementswith the national fed-
eration for the blind to provide for the delivery of
newspapers over the telephone, furnished by the
national federation for the blind.
b. The commission may enter into necessary

contracts and arrangements with the Iowa radio
reading information service for the blind andprint
handicapped to provide for the delivery of newspa-
pers, magazines, and other printedmaterials over
the radio, furnished by the Iowa radio reading in-
formation service for the blind and print handi-
capped.

2009 Acts, ch 41, §222; 2009 Acts, ch 133, §230
Subsection 15 amended
Subsection 16, paragraph b, unnumbered paragraph 2 amended and

designated as paragraph c

§216C.11§216C.11

CHAPTER 216C
RIGHTS OF PERSONS WITH PHYSICAL DISABILITIES

216C.11 Service dogs and assistive ani-
mals.
1. For purposes of this section “service dog”

means a dog specially trained at a recognized
training facility to assist a personwith a disability,
whether described as a service dog, a support dog,
an independence dog, or otherwise. “Assistive ani-
mal” means a simian or other animal specially
trained or in the process of being trainedunder the
auspices of a recognized training facility to assist
a person with a disability.
2. A person with a disability, a person assist-

ing a person with a disability by controlling an as-
sistive animal, or a person training an assistive
animal has the right to be accompanied by a ser-

vice dog or an assistive animal, under control, in
any of the places listed in sections 216C.3 and
216C.4 without being required to make additional
payment for the service dog or assistive animal. A
landlord shall waive lease restrictions on the
keeping of animals for the service dog or assistive
animal of a person with a disability. The person is
liable for damage done to any premises or facility
by a service dog or assistive animal.
3. A person who knowingly denies or inter-

feres with the right of a person under this section
is, upon conviction, guilty of a simple misdemean-
or.

2009 Acts, ch 163, §1
Subsection 2 amended
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§216E.7§216E.7

CHAPTER 216E
ASSISTIVE DEVICES

216E.7 Exemptions.
This chapter does not apply to a hearing aid

sold, leased, or transferred to a consumer by anau-
diologist licensed under chapter 154F, or a hearing
aid dispenser licensed under chapter 154A, if the
audiologist or dispenser provides either an ex-

press warranty for the hearing aid or provides for
service and replacement of the hearing aid.

2009 Acts, ch 41, §87; 2009 Acts, ch 133, §84
See Code editor’s note to chapter 7K
Section amended

§217.2§217.2

CHAPTER 217
DEPARTMENT OF HUMAN SERVICES

217.2 Council on human services.
1. a. There is created within the department

of human services a council on human services
which shall act in a policymaking and advisory ca-
pacity onmatters within the jurisdiction of the de-
partment. The council shall consist of seven vot-
ing members appointed by the governor subject to
confirmation by the senate. Appointments shall
be made on the basis of interest in public affairs,
good judgment, and knowledge and ability in the
field of human services. Appointments shall be
made to provide a diversity of interest and point of
view in the membership and without regard to re-
ligious opinions or affiliations. The voting mem-
bers of the council shall serve for six-year stag-
gered terms.
b. Each term of a voting member shall com-

mence and end as provided by section 69.19.
c. All voting members of the council shall be

electors of the state of Iowa. No more than four
members shall belong to the same political party

and no more than two members shall, at the time
of appointment, reside in the same congressional
district. At least one member of the council shall
be a member of a county board of supervisors at
the time of appointment to the council. Vacancies
occurring during a term of office shall be filled in
the same manner as the original appointment for
the balance of the unexpired term subject to con-
firmation by the senate.
2. In addition to the votingmembers described

in subsection 1, the membership of the council
shall include four legislators as ex officio, nonvot-
ing members. The four legislators shall be ap-
pointed one each by themajority leader of the sen-
ate, the minority leader of the senate, the speaker
of the house of representatives, and the minority
leader of the house of representatives for terms as
provided in section 69.16B.

2009 Acts, ch 115, §1
Confirmation, see §2.32
Section amended

§218.95§218.95

CHAPTER 218
INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT

218.95 Synonymous terms.
1. For purposes of construing the provisions of

this and the following subtitles of this title and
chapters 16, 35B, 347B, 709A, 904, 913, and 914
relating to persons with mental illness and recon-
ciling these provisionswith other former and pres-
ent provisions of statute, the following terms shall
be considered synonymous:
a. “Mentally ill” and “insane”, except that the

hospitalization or detention of any person for
treatment of mental illness shall not constitute a
finding or create a presumption that the individu-

al is legally insane in the absence of a finding of in-
competence made pursuant to section 229.27.
b. “Parole” and “convalescent leave”.
c. “Resident” and “patient”.
d. “Escape” and “depart without proper autho-

rization”.
e. “Warrant” and “order of admission”.
f. “Escapee” and “patient”.
g. “Sane” and “in good mental health”.
h. “Asylum” and “hospital”.
i. “Commitment” and “admission”.
2. It is hereby declared to be the policy of the
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general assembly that words which have come to
have a degrading meaning shall not be employed
in institutional records having reference to per-
sonswith variousmental conditions and that in all
records pertaining to persons with variousmental

conditions the less discriminatory of the foregoing
synonyms shall be employed.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§222.31§222.31

CHAPTER 222
PERSONS WITH MENTAL RETARDATION

222.31 Commitment— liability for charg-
es.
1. If in the opinion of the court, or of a commis-

sion as authorized in section 222.28, the person is
mentally retarded within the meaning of this
chapter and the court determines that it will be
conducive to the welfare of that person and of the
community to commit the person to a proper insti-
tution for treatment, training, instruction, care,
habilitation, and support, and that services or
support provided to the family of such a person
who is a childwill not enable the family to continue
to care for the child in the child’s home, the court
shall by proper order:
a. Commit the person to any public or private

facility within or without the state, approved by
the director of the department of human services.
If the person has not been examined by a commis-
sion as appointed in section 222.28, the court
shall, prior to issuing an order of commitment, ap-
point such a commission to examine the person for
the purpose of determining the mental condition
of the person. No order of commitment shall be is-
sued unless the commission shall recommend that
such order be issued and the private institution to
which the person is to be committed shall advise
the court that it is willing to receive the person.
b. (1) Commit the person to the state resource

center designated by the administrator to serve
the county in which the hearing is being held, or
to a special unit. The court shall, prior to issuing
an order of commitment, request that a diagnostic
evaluation of the person be made by the superin-
tendent of the resource center or the special unit,
or the superintendent’s qualified designee. The
evaluation shall be conducted at a place as the su-
perintendent may direct. The cost of the evalua-
tion shall be defrayed by the county of legal settle-
ment unless otherwise ordered by the court. The
costmay be equal to but shall not exceed the actual
cost of the evaluation. Persons referred by a court
to a resource center or the special unit for diagnos-
tic evaluation shall be considered as outpatients of
the institution. No order of commitment shall be
issued unless the superintendent of the institu-
tion recommends that the order be issued, and ad-
vises the court that adequate facilities for the care

of the person are available.
(2) The court shall examine the report of the

county attorney filed pursuant to section 222.13,
and if the report shows that neither the person nor
those liable for the person’s support under section
222.78 are presently able to pay the charges rising
out of the person’s care in a resource center, or spe-
cial treatment unit, shall enter an order stating
that finding and directing that the charges be paid
by the person’s county of residence. The courtmay,
upon request of the board of supervisors, review
its finding at any subsequent time while the per-
son remains at the resource center, or is otherwise
receiving care or treatment for which this chapter
obligates the county to pay. If the court finds upon
review that the person or those legally responsible
for the personare presently able to pay the expens-
es, that finding shall apply only to the charges in-
curred during the period beginning on the date of
the board’s request for the review and continuing
thereafter, unless and until the court again chang-
es its finding. If the court finds that the person, or
those liable for the person’s support, are able to
pay the charges, the court shall enter an order di-
recting that the charges be so paid to the extent re-
quired by section 222.78.
2. In its order, the court shall include a finding

as to whether the person has sufficient mental ca-
pacity to comprehend and exercise the right to
vote.

2009 Acts, ch 133, §215
Section amended

§222.36§222.36

222.36 Custody pending admission.
If a resource center or a special unit is unable to

immediately receive a person committed under
section 222.31, subsection 1, paragraph “b”, the
superintendent shall notify the court of the time
when such person may be received. In the mean-
time, said person shall be cared for under such or-
der as the court may enter.

2009 Acts, ch 133, §216
Section amended

§222.43§222.43

222.43 Grounds.
1. Discharges andmodifications of orders may

be made on any of the following grounds:
a. That the person adjudged to be mentally re-
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tarded is not mentally retarded.
b. That the person adjudged to be mentally re-

tarded has improved as to be capable of self care.
c. That the relatives or friends of the person

with mental retardation are able and willing to
support and care for the personwithmental retar-
dation and request the person’s discharge, and in
the judgment of the superintendent of the institu-
tion or resource center having charge of the per-
son, no harmful consequences are likely to follow
such discharge.
d. That, for any other cause, said discharge

should bemade or suchmodification should be en-
tered.
2. Petitions for discharge or modification of an

order of commitment to a special unitmay bemade
upon any of the foregoing grounds, when applica-
ble.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§222.59§222.59

222.59 Alternative to state resource cen-
ter placement.
1. Upon receiving a request from an autho-

rized requester, the superintendent of a state re-
source center shall coordinate with the central
point of coordination process in assisting the re-
quester in identifying available community-based
services as an alternative to continued placement
of a patient in the state resource center. For the
purposes of this section, “authorized requester”
means the parent, guardian, or custodian of a mi-
nor patient, the guardian of an adult patient, or an
adult patient who does not have a guardian. The
assistance shall identify alternatives to continued
placement which are appropriate to the patient’s
needs and shall include but are not limited to any
of the following:
a. Providing information on currently avail-

able services that are an alternative to residence
in the state resource center.
b. Referring the patient to an appropriate case

management agency or other provider of service.
2. If a patient was admitted pursuant to sec-

tion 222.13 or section 222.13A and the patient
wishes to be placed outside of the state resource
center, the discharge for the placement shall be
made in accordance with the provisions of section
222.15.
3. If a patient was involuntarily committed, a

petition for approval of a proposed placement out-
side the state resource center shall be filed, by the
authorized requester or the superintendent of the
state resource center where the patient is placed,
with the court which made the commitment with
either of the following recommendations for the
court’s consideration:
a. That the patient’s commitment is no longer

necessary and should be discontinued.
b. That the patient’s commitment is still ap-

propriate but the patient should be transferred to
another public or private facility in accordance
with the provisions of section 222.31, subsection 1,
paragraph “a”.

2009 Acts, ch 133, §217
Subsection 3, paragraph b amended

§222.60§222.60

222.60 Costs paid by county or state —
diagnosis and evaluation.
1. All necessary and legal expenses for the cost

of admission or commitment or for the treatment,
training, instruction, care, habilitation, support
and transportation of persons with mental retar-
dation, as provided for in the county management
plan provisions implemented pursuant to section
331.439, subsection 1, in a state resource center, or
in a special unit, or any public or private facility
within or without the state, approved by the direc-
tor of the department of human services, shall be
paid by either:
a. The county in which such person has legal

settlement as defined in section 252.16.
b. The statewhen such person has no legal set-

tlement or when such settlement is unknown.
2. a. Prior to a county of legal settlement ap-

proving the payment of expenses for a person un-
der this section, the county may require that the
person be diagnosed to determine if the person has
mental retardation or that the person be evaluat-
ed to determine the appropriate level of services
required to meet the person’s needs relating to
mental retardation. The diagnosis and the evalu-
ation may be performed concurrently and shall be
performed by an individual or individuals ap-
proved by the county who are qualified to perform
the diagnosis or the evaluation. Following the ini-
tial approval for payment of expenses, the county
of legal settlementmay require that an evaluation
be performed at reasonable time periods.
b. The cost of a county-required diagnosis and

an evaluation is at the county’s expense. In the
case of a person without legal settlement or whose
legal settlement is unknown, the state may apply
the diagnosis and evaluation provisions of this
subsection at the state’s expense.
c. A diagnosis or an evaluation under this sec-

tion may be part of a county’s central point of co-
ordination process under section 331.440, provid-
ed that adiagnosis is performedonly by an individ-
ual qualified as provided in this section.
3. a. A diagnosis of mental retardation under

this section shall be made only when the onset of
the person’s condition was prior to the age of eigh-
teen years and shall be based on an assessment of
the person’s intellectual functioning and level of
adaptive skills. The diagnosis shall bemade by an
individual who is a psychologist or psychiatrist
who is professionally trained to administer the
tests required to assess intellectual functioning
and to evaluate a person’s adaptive skills.
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b. A diagnosis of mental retardation shall be
made in accordance with the criteria provided in
the diagnostic and statistical manual of mental
disorders, fourth edition, published by the Ameri-
can psychiatric association.

2009 Acts, ch 41, §223
Section amended

§222.73§222.73

222.73 Billing of patient charges — com-
putation of actual costs — cost settlement.
1. The superintendent of each resource center

and special unit shall compute by February 1 the
average daily patient charge and outpatient treat-
ment charges for which each county will be billed
for services provided to patients chargeable to the
county during the fiscal year beginning the follow-
ing July 1. The department shall certify the
amount of the charges and notify the counties of
the billing charges.
a. The superintendent shall compute the aver-

age daily patient charge for a resource center or
special unit for services provided in the following
fiscal year, in accordance with generally accepted
accounting procedures, by totaling the expendi-
tures of the resource center or special unit for the
immediately preceding calendar year, by adjust-
ing the expenditures by a percentage not to exceed
the percentage increase in the consumer price in-
dex for all urban consumers for the immediately
preceding calendar year, and by dividing the ad-
justed expenditures by the total inpatient days of
service provided during the immediately preced-
ing calendar year.
b. The department shall compute the outpa-

tient treatment charges, in accordance with gen-
erally accepted accounting procedures, on the ba-
sis of the actual cost of the outpatient treatment
provided during the immediately preceding calen-
dar year.
2. a. The superintendent shall certify to the

department the billings to each county for services
provided to patients chargeable to the county dur-
ing the preceding calendar quarter. The county
billings shall be based on the average daily patient
charge and outpatient treatment charges com-
puted pursuant to subsection 1, and the number of
inpatient days and outpatient treatment service
units chargeable to the county. The billings to a
county of legal settlement are subject to adjust-
ment for all of the following circumstances:
(1) The county billing for a patient shall be re-

duced by the amount received for the patient’s care
froma source other than state appropriated funds.
(2) If more than twenty percent of the cost of a

patient’s care is initially paid from a source other
than state appropriated funds, the amount paid
shall be subtracted from the average per-patient-
per-day cost of that patient’s care and the patient’s
county shall be billed for the full balance of the cost
so computed.

(3) The county of a patient who is eligible for
reimbursement under the medical assistance pro-
gram shall be responsible for the costs which are
not reimbursed by the medical assistance pro-
gram, regardless of the level of care provided to the
patient.
(4) A county shall be responsible for eighty

percent of the cost of care of a patient who is not
eligible for reimbursement under the medical as-
sistance program.
(5) The billings for counties shall be credited

with one hundred percent of the client participa-
tion for patients eligible for medical assistance in
the calculation of the per diem rate for patients.
(6) A county shall not be billed for the cost of a

patient unless the patient’s admission is autho-
rized through the applicable central point of co-
ordination process. The state resource center and
the county shall work together to locate appropri-
ate alternative placements and services, and to ed-
ucate patients and the familymembers of patients
regarding such alternatives.
b. The per diem costs billed to each county

shall not exceed the per diem costs billed to the
county in the fiscal year beginning July 1, 1996.
However, the per diem costs billed to a countymay
be adjusted in a fiscal year to reflect increased
costs to the extent of the percentage increase in
the total of county fixed budgets pursuant to the
allowed growth factor adjustment authorized by
the general assembly for that fiscal year in accor-
dance with section 331.439.
3. The superintendent shall compute in Janu-

ary the actual per-patient-per-day cost for each re-
source center or special unit for the immediately
preceding calendar year, in accordance with gen-
erally accepted accounting procedures, by totaling
the actual expenditures of the resource center or
special unit for the calendar year and by dividing
the total actual expenditures by the total inpa-
tient days of service provided during the calendar
year.
4. The department shall certify to the counties

by February 1 the actual per-patient-per-day
costs, as computed pursuant to subsection 3, and
the actual costs owed by each county for the imme-
diately preceding calendar year for patients
chargeable to the county. If the actual costs owed
by the county are greater than the charges billed
to the county pursuant to subsection 2, the depart-
ment shall bill the county for the difference with
the billing for the quarter ending June 30. If the
actual costs owed by the county are less than the
charges billed to the county pursuant to subsec-
tion 2, the department shall credit the county for
the difference starting with the billing for the
quarter ending June 30.
5. A superintendent of a resource center or

special unit may request that the director of hu-
man services enter into a contract with a person
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for the resource center or special unit to provide
consultation or treatment services or for fulfilling
other purposes which are consistent with the pur-
poses stated in section 222.1. The contract provi-
sions shall include charges which reflect the actu-
al cost of providing the services. Any income from
a contract authorized under this subsection may
be retained by the resource center or special unit
to defray the costs of providing the services or ful-
filling the other purposes. Except for a contract
voluntarily entered into by a county under this

subsection, the costs or income associated with a
contract authorized under this subsection shall
not be considered in computing charges and per
diem costs in accordance with the provisions of
subsections 1 through 4.

2009 Acts, ch 41, §263
For the period beginning October 1, 2008, and ending September 30,

2010, or the period for which funding from the federal American Recovery
andReinvestmentAct of 2009 can be used, per diemamounts billed to coun-
ties may be adjusted downward to comply with the federal Act; 2009 Acts,
ch 182, §58, 59

Subsection 2 redesignated pursuant to Code editor directive

§225C.5§225C.5

CHAPTER 225C
MENTAL ILLNESS, MENTAL RETARDATION,

DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY

SUBCHAPTER I

GENERAL PROVISIONS

225C.5 Mental health, mental retarda-
tion, developmental disabilities, and brain
injury commission.
1. Amental health, mental retardation, devel-

opmental disabilities, and brain injury commis-
sion is created as the state policy-making body for
the provision of services to personswithmental ill-
ness, mental retardation or other developmental
disabilities, or brain injury. The commission’s vot-
ing members shall be appointed to three-year
staggered terms by the governor and are subject to
confirmation by the senate. Commission mem-
bers shall be appointed on the basis of interest and
experience in the fields of mental health, mental
retardation or other developmental disabilities,
and brain injury, in a manner so as to ensure ade-
quate representation from persons with disabili-
ties and individuals knowledgeable concerning
disability services. The department shall provide
staff support to the commission, and the commis-
sionmay utilize staff support and other assistance
provided to the commission by other persons. The
commission shallmeet at least four times per year.
The membership of the commission shall consist
of the following persons who, at the time of ap-
pointment to the commission, are active members
of the indicated groups:
a. Threemembers shall be members of a coun-

ty board of supervisors selected from nominees
submitted by the county supervisor affiliate of the
Iowa state association of counties.
b. Two members shall be selected from nomi-

nees submitted by the director.
c. One member shall be an active board mem-

ber of a community mental health center selected

from nominees submitted by the Iowa association
of community providers.
d. One member shall be an active board mem-

ber of an agency serving persons with a develop-
mental disability selected from nominees sub-
mitted by the Iowa association of community pro-
viders.
e. Onemember shall be a boardmember or em-

ployee of a provider of mental health or develop-
mental disabilities services to children.
f. Two members shall be administrators of the

central point of coordination process established
in accordance with section 331.440 selected from
nominees submitted by the community services
affiliate of the Iowa state association of counties.
g. One member shall be selected from nomi-

nees submitted by the state’s council of the associ-
ation of federal, state, county, and municipal em-
ployees.
h. Three members shall be service consumers

or family members of service consumers. Of these
members, one shall be a service consumer, one
shall be a parent of a child service consumer, and
one shall be a parent or other family member of a
person admitted to and living at a state resource
center.
i. Two members shall be selected from nomi-

nees submitted by service advocates. Of these
members, one shall be an activemember of a state-
wide organization for persons with brain injury.
j. One member shall be an active board mem-

ber of an agency serving persons with a substance
abuse problem selected from nominees submitted
by the Iowa behavioral health association.
k. In addition to the voting members, the

membership shall include four members of the
general assembly with one member designated by
each of the following: the majority leader of the
senate, the minority leader of the senate, the
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speaker of the house of representatives, and the
minority leader of the house of representatives. A
legislative member serves for a term as provided
in section 69.16B in an ex officio, nonvoting capac-
ity and is eligible for per diemand expenses as pro-
vided in section 2.10.
2. The three-year terms shall begin and end as

provided in section 69.19. Vacancies on the com-
mission shall be filled as provided in section 2.32.
A member shall not be appointed for more than
two consecutive three-year terms.
3. Members of the commission shall qualify by

taking the oath of office prescribed by law for state
officers. At its first meeting of each year, the com-
mission shall organize by electing a chairperson
and a vice chairperson for terms of one year. Com-
mission members are entitled to a per diem as
specified in section 7E.6 and reimbursement for
actual and necessary expenses incurred while en-
gaged in their official duties, to be paid from funds
appropriated to the department.

2009 Acts, ch 106, §7, 14
Confirmation, see §2.32
2009amendment to subsection1applies to legislative appointeesnamed

before, on, or afterMay 18, 2009, and to appointments subject to senate con-
firmation on or after May 18, 2009; 2009 Acts, ch 106, §14

Subsection 1, unnumbered paragraph 1 amended

§225C.19§225C.19

225C.19 Emergency mental health crisis
services system.
1. For the purposes of this section:
a. “Emergency mental health crisis services

provider”meansaprovider accredited or approved
by the department to provide emergency mental
health crisis services.
b. “Emergency mental health crisis services

system” or “services system” means a coordinated
array of crisis services for providing a response to
assist an individual adult or child who is experi-
encing a mental health crisis or who is in a situa-
tion that is reasonably likely to cause the individu-
al to have a mental health crisis unless assistance
is provided.
2. a. The division shall implement an emer-

gency mental health crisis services system in con-
sultation with counties, and community mental
health centers and other mental health and social
service providers, in accordance with this section.
b. The purpose of the services system is to pro-

vide a statewide array of time-limited interven-
tion services to reduce escalation of crisis situa-
tions, relieve the immediate distress of individu-
als experiencing a crisis situation, reduce the risk
of individuals in a crisis situation doing harm to
themselves or others, and promote timely access
to appropriate services for thosewho require ongo-
ing mental health services.
c. The services system shall be available

twenty-four hours per day, seven days per week to
any individualwho is in or is determined by others
to be in a crisis situation, regardless of whether
the individual has been diagnosed with a mental

illness or a co-occurring mental illness and sub-
stance abuse disorder. The system shall address
all ages, income levels, and health coverage sta-
tuses.
d. The goals of an intervention offered by a

provider under the services system shall include
but are not limited to symptom reduction, stabi-
lization of the individual receiving the interven-
tion, and restoration of the individual to a previ-
ous level of functioning.
e. The elements of the services system shall be

specified in administrative rules adopted by the
commission.
3. The services system elements shall include

but are not limited to all of the following:
a. Standards for accrediting or approving

emergency mental health crisis services provid-
ers. Such providers may include but are not limit-
ed to a community mental health center, a provid-
er approved in a waiver adopted by the commis-
sion to provide services to a county in lieu of a com-
munity mental health center, a unit of the depart-
ment or other state agency, a county, or any other
public or private provider who meets the accredi-
tation or approval standards for an emergency
mental health crisis services provider.
b. Identification by the division of geographic

regions, service areas, or othermeans of distribut-
ing and organizing the emergency mental health
crisis services system to ensure statewide avail-
ability of the services.
c. Coordination of emergency mental health

crisis services with all of the following:
(1) The district and juvenile courts.
(2) Law enforcement.
(3) Judicial district departments of correction-

al services.
(4) County central point of coordination pro-

cesses.
(5) Othermental health, substance abuse, and

co-occurring mental illness and substance abuse
services available through the state and counties
to serve both children and adults.
d. Identification of basic services to be provid-

ed through each accredited or approved emergen-
cy mental health crisis services provider which
may include but are not limited to face-to-face cri-
sis intervention, stabilization, support, counsel-
ing, preadmission screening for individuals who
may require psychiatric hospitalization, transpor-
tation, and follow-up services.
e. Identification of operational requirements

for emergency mental health crisis services pro-
vider accreditation or approval whichmay include
providing a telephone hotline, mobile crisis staff,
collaboration protocols, follow-upwith community
services, information systems, and competency-
based training.
4. The division shall initially implement the

program through a competitive block grant pro-
cess. The implementation shall be limited to the
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extent of the appropriations provided for the pro-
gram.

2009 Acts, ch 41, §88
Appropriation of funds for implementation of systembeginning January

1, 2009; 2008 Acts, ch 1187, §9; 2009 Acts, ch 182, §72, 87
Subsection 2, paragraph c amended

§225C.35§225C.35

SUBCHAPTER II

BILL OF RIGHTS

SUBCHAPTER III

FAMILY SUPPORT SUBSIDY

225C.35 Definitions.
For purposes of this subchapter, unless the con-

text otherwise requires:
1. “Department”means the department of hu-

man services.
2. “Family” means a family member and the

parent or legal guardian of the family member.
3. “Family member”means a person less than

eighteen years of age who by educational determi-
nation has a moderate, severe, or profound educa-
tional disability or special health care needs or
who otherwise meets the definition of develop-
mental disability in the federal Developmental
Disabilities Act, section 102(5), as codified in 42
U.S.C. § 6001(5). The department shall adopt
rules establishing procedures for determining
whether a child has a developmental disability.
4. “Legal guardian”means a person appointed

by a court to exercise powers over a family mem-
ber.
5. “Medical assistance” means payment of all

or part of the care authorized to be providedpursu-
ant to chapter 249A.
6. “Parent”means a biological or adoptive par-

ent.
7. “Supplemental security income” means fi-

nancial assistance provided to individuals pursu-
ant to Tit. XVI of the federal Social Security Act,
42 U.S.C. § 1381 – 1383c.

2009 Acts, ch 41, §89
Unnumbered paragraph 1 amended

§225C.36§225C.36

225C.36 Family support subsidy pro-
gram.
A family support subsidy program is created as

specified in this subchapter. The purpose of the
family support subsidy program is to keep families
together by defraying some of the special costs of
caring for a family member at home. The depart-
ment shall adopt rules to implement the purposes
of this section and sections 225C.37 through
225C.42 which assure that families retain the
greatest possible flexibility in determining appro-
priate use of the subsidy.

2009 Acts, ch 41, §90
Section amended

225C.37 Program specifications rules.
1. A parent or legal guardian of a family mem-

ber may apply to the local office of the department
for the family support subsidy program. The ap-
plication shall include:
a. A statement that the family resides in a

county of this state.
b. Verification that the family member meets

the definitional requirements of section 225C.35,
subsection 3. Along with the verification, the ap-
plication shall identify an age when the family
member’s eligibility for the family support subsidy
under such definitional requirements will end.
The age identified is subject to approval by the de-
partment.
c. A statement that the family member re-

sides, or is expected to reside, with the parent or
legal guardian of the family member or, on a tem-
porary basis, with another relative of the family
member.
d. A statement that if the child receives medi-

cal assistance, then the family support subsidy
shall only be used for the cost of a service which is
not covered by medical assistance. The family
may receivewelfare assistance for which the fami-
ly is eligible.
e. Verification that the net taxable income for

the family for the calendar year immediately pre-
ceding the date of application did not exceed forty
thousand dollars unless it can be verified that the
estimated net taxable income for the family for the
year in which the application is made will be less
than forty thousand dollars.
2. Within the limits set by the appropriation

for this purpose, the department shall approve or
disapprove the application based on the family
support services planwhich identifies the needs of
the child and the family and the eligibility criteria
required to be included in the application under
subsection 1, paragraphs “a” through “e”, and
shall notify the parent or legal guardian of the de-
cision.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§225C.51§225C.51

SUBCHAPTER IV

PUBLIC HOUSING UNIT

SUBCHAPTER V

FAMILY SUPPORT SERVICES
Legislative findings, 94 Acts, ch 1041, §1

SUBCHAPTER VI

MENTAL HEALTH SERVICES
SYSTEM FOR CHILDREN

AND YOUTH

225C.51 Definitions.
For the purposes of this subchapter:
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1. “Child” or “children”means a person or per-
sons under eighteen years of age.
2. “Children’s system” or “mental health servic-

es system for children and youth”means the men-
tal health services system for children and youth
implemented pursuant to this subchapter.
3. “Functional impairment”means difficulties

that substantially interfere with or limit a person
from achieving or maintaining one or more devel-
opmentally appropriate social, behavioral, cogni-
tive, communicative, or adaptive skills and that
substantially interfere with or limit the person’s
role or functioning in family, school, or community
activities. “Functional impairment” includes diffi-
culties of episodic, recurrent, and continuous
duration. “Functional impairment” does not in-
clude difficulties resulting from temporary and ex-
pected responses to stressful events in a person’s
environment.
4. “Other qualifying mental health disorder”

means a mental health crisis or any diagnosable
mental health disorder that is likely to lead to
mental health crisis unless there is an interven-
tion.
5. “Serious emotional disturbance” means a

diagnosable mental, behavioral, or emotional dis-
order of sufficient duration to meet diagnostic cri-
teria specified within the most current diagnostic
and statistical manual of mental disorders pub-
lished by the American psychiatric association
that results in a functional impairment. “Serious
emotional disturbance” does not include sub-
stance use and developmental disorders unless
such disorders co-occur with such a diagnosable
mental, behavioral, or emotional disorder.
6. “Youth” means a person eighteen years of

age or older but under twenty-two years of agewho
met the criteria for having a serious emotional dis-
turbance prior to the age of eighteen.

2009 Acts, ch 41, §91, 92
Unnumbered paragraph 1 amended
Subsection 2 amended

§225C.54§225C.54

225C.54 Mental health services system
for childrenandyouth—initial implementa-
tion.
1. The mental health services system for chil-

dren and youth shall be initially implemented by
the division commencing with the fiscal year be-
ginning July 1, 2008. The division shall begin im-
plementation by utilizing a competitive bidding
process to allocate state block grants to develop
services through existing community mental
health centers, providers approved in a waiver
adopted by the commission to provide services to
a county in lieu of a communitymental health cen-
ter, and other local service partners. The imple-

mentation shall be limited to the extent of the ap-
propriations provided for the children’s system.
2. In order to maximize federal financial par-

ticipation in the children’s system, the division
and the department’s Medicaid program staff
shall analyze the feasibility of leveraging existing
Medicaid options, such as expanding the home
and community-based services waiver for chil-
dren’s mental health services, reviewing the feasi-
bility of implementing other Medicaid options
such as the federal Tax Equity and Financial Re-
sponsibility Act of 1982 (TEFRA) option for chil-
dren with severe mental illness or emotional dis-
turbance and Medicaid administrative funding,
and determining the need for service enhance-
ments through revisions to the Medicaid state
plan and the federal state children’s health insur-
ance program and the healthy and well kids in
Iowa program.
3. Initial block grants shall support a wide

range of children, youth, and family services and
initiatives including but not limited to school-
basedmental health projects, system reviews pro-
viding service gap analysis, status studies of the
mental health needs of children and youth in rep-
resentative areas of the state, and mental health
assessment capacity development based in public
and nonpublic schools and clinical settings using
standard functional assessment tools. The pur-
pose of developing the assessment capacity is to
determine children’s and youths’ degree of impair-
ment in daily functioning due to emotional, behav-
ioral, psychological, psychiatric, or substance use
problems.
4. The initial block grantsmay also support an

array of programs and services including but not
limited to mobile crisis intervention services, or
other support intended to prevent more intensive
or inpatient interventions, skills training, inten-
sive care coordination, and cognitive-behavioral
and multisystemic family therapy. In addition,
support may be provided for prevention-oriented
services includingmental health consultations re-
garding home visits, child welfare, juvenile jus-
tice, and maternal and child health services, and
consultation for preschool programs.
5. The division shall report regularly to the

commission, general assembly, and governor con-
cerning the implementation status of the chil-
dren’s system, including but not limited to an an-
nual report submitted each January. The report
may address funding requirements and statutory
amendments necessary to further develop the
children’s system.

Appropriation of funds for implementation of systembeginning January
1, 2009; 2008 Acts, ch 1187, §9; 2009 Acts, ch 182, §72, 87

Section not amended; footnote revised



§226.1 520

§226.1§226.1

CHAPTER 226
STATE MENTAL HEALTH INSTITUTES

226.1 Official designation.
1. The state hospitals for persons with mental

illness shall be designated as follows:
a. Mental Health Institute, Mount Pleasant,

Iowa.
b. Mental Health Institute, Independence,

Iowa.
c. Mental Health Institute, Clarinda, Iowa.
d. Mental Health Institute, Cherokee, Iowa.
2. a. The purpose of the mental health insti-

tutes is to operate as regional resource centers
providing one or more of the following:
(1) Treatment, training, care, habilitation,

and support of persons with mental illness or a
substance abuse problem.
(2) Facilities, services, and other support to

the communities located in the region being
served by a mental health institute so as to maxi-
mize the usefulness of the mental health insti-
tutes while minimizing overall costs.
(3) A unit for the civil commitment of sexually

violent predators committed to the custody of the
director of human services pursuant to chapter
229A.
b. In addition, themental health institutes are

encouraged to act as a training resource for com-
munity-based program staff, medical students,
and other participants in professional education
programs.

3. A mental health institute may request the
approval of the council on human services to
change the name of the institution for use in com-
munication with the public, in signage, and in oth-
er forms of communication.

2009 Acts, ch 41, §263
Department of human services may collocate the unit for civil commit-

ment of sexually violent predators at the mental health institute at Mount
Pleasant; 2001 Acts, 2nd Ex, ch 6, §35, 37

Subsection 2 redesignated pursuant to Code editor directive

§226.7§226.7

226.7 Order of receiving patients.
1. a. Preference in the reception of patients

into said hospitals shall be exercised in the follow-
ing order:
(1) Cases of less duration than one year.
(2) Chronic cases, where the disease is of more

than one-year duration, presenting the most fa-
vorable prospect for recovery.
(3) Those for whom application has been lon-

gest on file, other things being equal.
b. Where cases are equally meritorious in all

other respects, the indigent shall have the prefer-
ence.
2. If the district court commits a patient to a

state mental health institute and a bed for the pa-
tient is not available, the institute shall assist the
court in locating an alternative placement for the
patient.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§227.2§227.2

CHAPTER 227
FACILITIES FOR PERSONS WITH MENTAL ILLNESS OR MENTAL RETARDATION

227.2 Inspection.
1. The director of inspections and appeals

shall make, or cause to bemade, at least one licen-
sure inspection each year of every county care fa-
cility. Either the administrator of the division or
the director of inspections and appeals, in coopera-
tionwith each other, upon receipt of a complaint or
for good cause, may make, or cause to be made, a
review of a county care facility or of any other pri-
vate or county institution where persons with
mental illness or mental retardation reside. A li-
censure inspection or a review shall be made by a
competent and disinterested person who is ac-
quainted with and interested in the care of per-
sons with mental illness and persons with mental
retardation. The objective of a licensure inspec-
tion or a review shall be an evaluation of the pro-
gramming and treatment provided by the facility.
After each licensure inspection of a county care fa-

cility, the person who made the inspection shall
consult with the county authorities on plans and
practices that will improve the care given patients
and shall make recommendations to the adminis-
trator of the division and the director of public
health for coordinating and improving the rela-
tionships between the administrators of county
care facilities, the administrator of the division,
the director of public health, the superintendents
of statemental health institutes and resource cen-
ters, community mental health centers, and other
cooperating agencies, to cause improved andmore
satisfactory care of patients. A written report of
each licensure inspection of a county care facility
under this section shall be filed with the adminis-
trator of the division and the director of public
health and shall include:
a. The capacity of the institution for the care

of residents.
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b. The number, sex, ages, and primary diag-
noses of the residents.
c. The care of residents, their food, clothing,

treatment plan, employment, and opportunity for
recreational activities and for productive work in-
tended primarily as therapeutic activity.
d. The number, job classification, sex, duties,

and salaries of all employees.
e. The cost to the state or county of maintain-

ing residents in a county care facility.
f. The recommendations given to and received

from county authorities on methods and practices
that will improve the conditions under which the
county care facility is operated.
g. Any failure to complywith standards adopt-

ed under section 227.4 for care of persons with
mental illness and persons with mental retarda-
tion in county care facilities, which is not covered
in information submitted pursuant to paragraphs
“a” to “f”, and any othermatterswhich the director
of public health, in consultation with the adminis-
trator of the division, may require.
2. A copy of the written report prescribed by

subsection 1 shall be furnished to the county board
of supervisors, to the county mental health and
mental retardation coordinating board or to its ad-
visory board if the county board of supervisors con-
stitutes ex officio the coordinating board, to the ad-
ministrator of the county care facility inspected
and to its resident advocate committee, and to the
department on aging.
3. The department of inspections and appeals

shall inform the administrator of the division of an
action by the department to suspend, revoke, or
deny renewal of a license issued by the depart-
ment of inspections and appeals to a county care
facility, and the reasons for the action.

4. In addition to the licensure inspections re-
quired or authorized by this section, the adminis-
trator of the division shall cause to be made an
evaluation of each person cared for in a county
care facility at least once each year by one or more
qualified mental health, mental retardation, or
medical professionals, whichever is appropriate.
a. It is the responsibility of the state to secure

the annual evaluation for each person who is on
convalescent leave orwho has not been discharged
from a state mental health institute. It is the re-
sponsibility of the county to secure the annual
evaluation for all other persons with mental ill-
ness in the county care facility.
b. It is the responsibility of the state to secure

the annual evaluation for each person who is on
leave and has not been discharged from a state re-
source center. It is the responsibility of the county
to secure the annual evaluation for all other per-
sonswithmental retardation in the county care fa-
cility.
c. It is the responsibility of the county to se-

cure an annual evaluation of each resident of a
county care facility towhomneither paragraph “a”
nor paragraph “b” is applicable.
5. The evaluations required by subsection 4

shall include an examination of each personwhich
shall reveal the person’s condition of mental and
physical health and the likelihood of improvement
or discharge and other recommendations concern-
ing the care of those persons as the evaluator
deems pertinent. One copy of the evaluation shall
be filed with the administrator of the division and
one copy shall be filed with the administrator of
the county care facility.

2009 Acts, ch 23, §11
Subsection 2 amended

§228.2§228.2

CHAPTER 228
DISCLOSURE OF MENTAL HEALTH AND PSYCHOLOGICAL INFORMATION

228.2 Mental health information disclo-
sure prohibited — exceptions — record of
disclosure.
1. Except as specifically authorized in section

228.3, 228.5, 228.6, 228.7, or 228.8, a mental
health professional, data collector, or employee or
agent of amental health professional, of a data col-
lector, or of or for a mental health facility shall not
disclose or permit the disclosure of mental health
information.
2. a. Upon disclosure of mental health infor-

mation pursuant to section 228.3, 228.5, 228.6,
228.7, or 228.8, the person disclosing the mental
health information shall enter a notation on and
maintain the notation with the individual’s record
of mental health information, stating the date of
the disclosure and the name of the recipient of

mental health information.
b. The person disclosing the mental health in-

formation shall give the recipient of the informa-
tion a statement which informs the recipient that
disclosures may only be made pursuant to the
written authorization of an individual or an indi-
vidual’s legal representative, or as otherwise pro-
vided in this chapter, that theunauthorizeddisclo-
sure ofmental health information is unlawful, and
that civil damages and criminal penalties may be
applicable to the unauthorized disclosure of men-
tal health information.
3. A recipient of mental health information

shall not disclose the information received, except
as specifically authorized for initial disclosure in
section 228.3, 228.5, 228.6, 228.7, or 228.8. How-
ever, mental health information may be trans-
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ferred at any time to another facility, physician, or
mental health professional in cases of a medical
emergency or if the individual or the individual’s
legal representative requests the transfer in writ-
ing for the purposes of receipt ofmedical ormental
health professional services, at which time the re-
quirements of subsection 2 shall be followed.

2009 Acts, ch 41, §263
See also §622.10
Subsection 2 redesignated pursuant to Code editor directive

§228.5§228.5

228.5 Administrative disclosures.
1. An individual or an individual’s legal repre-

sentative shall be informed that mental health in-
formation relating to the individual may be dis-
closed to employees or agents of or for the same
mental health facility or to other providers of pro-
fessional services or their employees or agents if
and to the extent necessary to facilitate the provi-
sion of administrative and professional services to
the individual.
2. a. If an individual eighteen years of age or

older or an individual’s legal representative has
received a written notification that a fee is due a
mental health professional or a mental health fa-
cility and has failed to arrange for payment of the
fee within a reasonable time after the notification,
the mental health professional or mental health
facility may disclose administrative information
necessary for the collection of the fee to a person
or agency providing collection services.
b. If a civil action is filed for the collection of

the fee, additional mental health information
shall not be disclosed in the litigation, except to
the extent necessary to respond to a motion of the
individual or the individual’s legal representative
for greater specificity or to dispute a defense or
counterclaim.
3. A mental health professional or an employ-

ee of or agent for a mental health facility may dis-
close mental health information if necessary for
the purpose of conducting scientific and data re-
search, management audits, or program evalua-
tions of the mental health professional or mental
health facility, to persons who have demonstrated
and provided written assurances of their ability to
ensure compliance with the requirements of this
chapter. The persons shall not identify, directly or
indirectly, an individual in any report of the re-
search, audits, or evaluations, or otherwise dis-
close individual identities in any manner. A dis-
closure under this section is not subject to the re-
quirements of section 228.2, subsection 2, with the
exception that a person receiving mental health
information under this section shall be provided a
statement prohibiting redisclosure of information
unless otherwise authorized by this chapter.
4. Mental health information relating to an in-

dividualmay be disclosed to other providers of pro-
fessional services or their employees or agents if
and to the extent necessary to facilitate the provi-

sion of administrative and professional services to
the individual.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive

§228.7§228.7

228.7 Disclosures for claims administra-
tion and peer review — safeguards — penal-
ty.
1. Mental health information may be dis-

closed, in accordance with the prior written con-
sent of the patient or the patient’s legal represen-
tative, by a mental health professional, data col-
lector, or employee or agent of amental health pro-
fessional, a data collector, or amental health facili-
ty to a third-party payor or to a peer review organi-
zation if the third-party payor or the peer review
organization has filed a written statement with
the commissioner of insurance in which the filer
agrees to:
a. Instruct its employees and agents to main-

tain the confidentiality of mental health informa-
tion and of the penalty for unauthorized disclo-
sure.
b. Comply with the limitations on use and dis-

closure of the information specified in subsection
2 of this section.
c. Destroy the informationwhen it is no longer

needed for the purposes specified in subsection 2
of this section.
2. a. An employee or agent of a third-party

payor or of a peer review organization shall notuse
mental health information or disclose mental
health information to any person, except to the ex-
tent necessary to administer claims submitted or
to be submitted for payment to the third-party
payor, to conduct a utilization and quality control
review of mental health care services provided or
proposed to be provided, to conduct an audit of
claims paid, or as otherwise authorized by law.
b. Employees of a self-insured employer, and

agents of a self-insured employer which have not
filed a statement with the commissioner of insur-
ance pursuant to subsection 1, shall not be granted
routine or ongoing access to mental health infor-
mation unless the employees or agents have
signed a statement indicating that they are aware
that the information shall not be used or disclosed
except as provided in this subsection and that they
are aware of the penalty for unauthorized disclo-
sure.
3. An employee or agent of a third-party payor

or a peer review organization whowillfully uses or
disclosesmental health information in violation of
subsection 2 of this section is guilty of a serious
misdemeanor, and, notwithstanding section
903.1, the sentence for a person convicted under
this subsection is a fine not to exceed five hundred
dollars in the case of a first offense, and not to ex-
ceed five thousand dollars in the case of each sub-
sequent offense.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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§229.2§229.2

CHAPTER 229
HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS

229.2 Application for voluntary admis-
sion — authority to receive voluntary pa-
tients.
1. a. An application for admission to a public

or private hospital for observation, diagnosis,
care, and treatment as a voluntary patient may be
made by any person who is mentally ill or has
symptoms of mental illness.
b. In the case of a minor, the parent, guardian,

or custodian may make application for admission
of the minor as a voluntary patient.
(1) Upon receipt of an application for volun-

tary admission of aminor, the chief medical officer
shall provide separate prescreening interviews
and consultations with the parent, guardian or
custodian and the minor to assess the family envi-
ronment and the appropriateness of the applica-
tion for admission.
(2) During the interview and consultation the

chief medical officer shall inform the minor orally
and in writing that the minor has a right to object
to the admission. If the chief medical officer of the
hospital to which application is made determines
that the admission is appropriate but the minor
objects to the admission, the parent, guardian or
custodian must petition the juvenile court for ap-
proval of the admission before theminor is actual-
ly admitted.
(3) As soon as is practicable after the filing of

a petition for juvenile court approval of the admis-
sion of the minor, the juvenile court shall deter-
mine whether the minor has an attorney to repre-
sent the minor in the hospitalization proceeding,
and if not, the court shall assign to the minor an
attorney. If the minor is financially unable to pay
for an attorney, the attorney shall be compensated
by the county at an hourly rate to be established
by the county board of supervisors in substantially
the same manner as provided in section 815.7.
(4) The juvenile court shall determine wheth-

er the admission is in the best interest of theminor
and is consistent with the minor’s rights.
(5) The juvenile court shall order hospitaliza-

tion of aminor, over theminor’s objections, only af-
ter a hearing in which it is shown by clear and con-
vincing evidence that:
(a) The minor needs and will substantially

benefit from treatment.
(b) No other setting which involves less re-

striction of the minor’s liberties is feasible for the
purposes of treatment.
(6) Upon approval of the admission of a minor

over the minor’s objections, the juvenile court
shall appoint an individual to act as an advocate
representing the interests of the minor in the
same manner as an advocate representing the in-

terests of patients involuntarily hospitalized pur-
suant to section 229.19.
2. Upon receiving an application for admission

as a voluntary patient, made pursuant to subsec-
tion 1:
a. The chief medical officer of a public hospital

shall receive and may admit the person whose ad-
mission is sought, subject in cases other thanmed-
ical emergencies to availability of suitable accom-
modations and to the provisions of sections 229.41
and 229.42.
b. The chief medical officer of a private hospi-

tal may receive and may admit the person whose
admission is sought.

2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive
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229.10 Physicians’ examination—report.
1. a. An examination of the respondent shall

be conducted by one or more licensed physicians,
as required by the court’s order, within a reason-
able time. If the respondent is detained pursuant
to section 229.11, subsection 1, paragraph “b”, the
examination shall be conducted within twenty-
four hours. If the respondent is detained pursuant
to section 229.11, subsection 1, paragraph “a” or
“c”, the examination shall be conducted within
forty-eight hours. If the respondent so desires, the
respondent shall be entitled to a separate exami-
nation by a licensed physician of the respondent’s
own choice. The reasonable cost of the examina-
tions shall, if the respondent lacks sufficient funds
to pay the cost, be paid from county funds upon or-
der of the court.
b. Any licensedphysician conducting an exam-

ination pursuant to this section may consult with
or request the participation in the examination of
any qualifiedmental health professional, andmay
include with or attach to the written report of the
examination any findings or observations by any
qualifiedmental health professional who has been
so consulted or has so participated in the examina-
tion.
c. If the respondent is not taken into custody

under section 229.11, but the court is subsequent-
ly informed that the respondent has declined to be
examined by the licensed physician or physicians
pursuant to the court order, the court may order
such limited detention of the respondent as is nec-
essary to facilitate the examination of the respon-
dent by the licensed physician or physicians.
2. A written report of the examination by the

court-designated physician or physicians shall be
filed with the clerk prior to the time set for hear-
ing. Awritten report of any examination by a phy-
sician chosen by the respondent may be similarly
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filed. The clerk shall immediately:
a. Cause the report or reports to be shown to

the judge who issued the order; and
b. Cause the respondent’s attorney to receive

a copy of the report of the court-designated physi-
cian or physicians.
3. If the report of the court-designated physi-

cian or physicians is to the effect that the individu-
al is not seriously mentally impaired, the court
may without taking further action terminate the
proceeding and dismiss the application on its own
motion and without notice.
4. If the report of the court-designated physi-

cian or physicians is to the effect that the respon-
dent is seriously mentally impaired, the court
shall schedule a hearing on the application as soon
as possible. The hearing shall be held not more
than forty-eight hours after the report is filed, ex-
cluding Saturdays, Sundays and holidays, unless
an extension for good cause is requested by the re-
spondent, or as soon thereafter as possible if the
court considers that sufficient grounds exist for
delaying the hearing.

2009 Acts, ch 41, §224
Subsection 1 amended

§229.11§229.11

229.11 Judgemayorder immediate custo-
dy.
1. If the applicant requests that the respon-

dent be taken into immediate custody and the
judge, upon reviewing the application and accom-
panying documentation, finds probable cause to
believe that the respondent has a serious mental
impairment and is likely to injure the respondent
or other persons if allowed to remain at liberty, the
judge may enter a written order directing that the
respondent be taken into immediate custody by
the sheriff or the sheriff ’s deputy and be detained
until the hospitalization hearing. Thehospitaliza-
tion hearing shall be held no more than five days
after the date of the order, except that if the fifth
day after the date of the order is a Saturday, Sun-
day, or a holiday, the hearing may be held on the
next succeeding business day. If the expenses of a
respondent are payable in whole or in part by a
county, for a placement in accordance with para-
graph “a”, the judge shall give notice of the place-
ment to the central point of coordination process,
and for a placement in accordance with paragraph
“b” or “c”, the judge shall order the placement in a
hospital or facility designated through the central
point of coordination process. The judge may or-
der the respondent detained for the period of time
until the hearing is held, and no longer, in accor-
dance with paragraph “a”, if possible, and if not
then in accordance with paragraph “b”, or, only if
neither of these alternatives is available, in accor-
dance with paragraph “c”. Detention may be:
a. In the custody of a relative, friend or other

suitable person who is willing to accept responsi-
bility for supervision of the respondent, and the re-
spondentmay be placed under such reasonable re-

strictions as the judgemay order including but not
limited to restrictions on or a prohibition of any ex-
penditure, encumbrance or disposition of the re-
spondent’s funds or property; or
b. In a suitable hospital the chief medical offi-

cer of which shall be informed of the reasons why
immediate custody has been ordered andmay pro-
vide treatment which is necessary to preserve the
respondent’s life, or to appropriately control be-
havior by the respondent which is likely to result
in physical injury to the respondent or to others if
allowed to continue, but may not otherwise pro-
vide treatment to the respondent without the re-
spondent’s consent; or
c. In the nearest facility in the community

which is licensed to care for persons with mental
illness or substance abuse, provided that deten-
tion in a jail or other facility intended for confine-
ment of those accused or convicted of crime shall
not be ordered.
2. The clerk shall furnish copies of any orders

to the respondent and to the applicant if the appli-
cant files a written waiver signed by the respon-
dent.

2009 Acts, ch 41, §225
Section amended

§229.12§229.12

229.12 Hearing procedure.
1. At the hospitalization hearing, evidence in

support of the contentionsmade in the application
shall be presented by the county attorney. During
the hearing the applicant and the respondent
shall be afforded an opportunity to testify and to
present and cross-examine witnesses, and the
court may receive the testimony of any other in-
terested person. The respondent has the right to
be present at the hearing. If the respondent exer-
cises that right and has been medicated within
twelve hours, or such longer period of time as the
court may designate, prior to the beginning of the
hearing or an adjourned session thereof, the judge
shall be informed of that fact and of the probable
effects of the medication upon convening of the
hearing.
2. All persons not necessary for the conduct of

the proceeding shall be excluded, except that the
court may admit persons having a legitimate in-
terest in the proceeding and shall permit the advo-
cate from the respondent’s county of legal settle-
ment to attend the hearing. Upon motion of the
county attorney, the judge may exclude the re-
spondent from thehearing during the testimony of
any particular witness if the judge determines
that witness’s testimony is likely to cause the re-
spondent severe emotional trauma.
3. a. The respondent’s welfare shall be para-

mount and the hearing shall be conducted in as in-
formal amanner asmaybe consistentwith orderly
procedure, but consistent therewith the issue
shall be tried as a civil matter. Such discovery as
is permitted under the Iowa rules of civil proce-
dure shall be available to the respondent. The
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court shall receive all relevant and material evi-
dence whichmay be offered and need not be bound
by the rules of evidence. There shall be apresump-
tion in favor of the respondent, and the burden of
evidence in support of the contentionsmade in the
application shall be upon the applicant.
b. The licensed physician or qualified mental

health professional who examined the respondent
shall be present at the hearing unless the court for
good cause finds that the licensed physician’s or
qualified mental health professional’s presence or
testimony is not necessary. The applicant, respon-
dent, and the respondent’s attorneymaywaive the
presence or the telephonic appearance of the li-
censed physician or qualified mental health pro-
fessional who examined the respondent and agree
to submit as evidence the written report of the li-
censed physician or qualified mental health pro-
fessional. The respondent’s attorney shall inform
the court if the respondent’s attorney reasonably
believes that the respondent, due to diminished
capacity, cannot make an adequately considered
waiver decision. “Good cause” for finding that the
testimony of the licensed physician or qualified
mental health professional who examined the re-
spondent is not necessary may include but is not
limited to such a waiver. If the court determines
that the testimony of the licensed physician or
qualified mental health professional is necessary,
the court may allow the licensed physician or the
qualified mental health professional to testify by
telephone.
c. If upon completion of the hearing the court

finds that the contention that the respondent is se-
riously mentally impaired has not been sustained
by clear and convincing evidence, it shall deny the
application and terminate the proceeding.
4. If the respondent is not taken into custody

under section 229.11, but the court subsequently
finds good cause to believe that the respondent is
about to depart from the jurisdiction of the court,
the court may order such limited detention of the
respondent as is authorized by section 229.11 and
is necessary to insure that the respondent will not
depart from the jurisdiction of the court without
the court’s approval until the proceeding relative
to the respondent has been concluded.
5. The clerk shall furnish copies of any orders

to the respondent and to the applicant if the appli-
cant files a written waiver signed by the respon-
dent.

2009 Acts, ch 41, §226
Subsection 3 amended

§229.15§229.15

229.15 Periodic reports required.
1. Not more than thirty days after entry of an

order for continuedhospitalization of a patient un-
der section 229.14, subsection 1, paragraph “b”,
and thereafter at successive intervals of not more
than sixty days continuing so long as involuntary
hospitalization of the patient continues, the chief

medical officer of the hospital shall report to the
court which entered the order. The report shall be
submitted in the manner required by section
229.14, shall state whether the patient’s condition
has improved, remains unchanged, or has deterio-
rated, and shall indicate if possible the further
length of time the patient will be required to re-
main at the hospital. The chief medical officer
may at any time report to the court a finding as
stated in section 229.14, subsection 1, and the
court shall act upon the finding as required by sec-
tion 229.14, subsection 2.
2. Not more than sixty days after the entry of

a court order for treatment of a patient pursuant
to a report issued under section 229.14, subsection
1, paragraph “c”, and thereafter at successive in-
tervals as ordered by the court but not to exceed
ninety days so long as that court order remains in
effect, the medical director of the facility or the
psychiatrist or psychiatric advanced registered
nurse practitioner treating the patient shall re-
port to the court which entered the order. The re-
port shall state whether the patient’s condition
has improved, remains unchanged, or has deterio-
rated, and shall indicate if possible the further
length of time the patient will require treatment
by the facility. If at any time the patient without
good cause fails or refuses to submit to treatment
as ordered by the court, the medical director shall
at once so notify the court, which shall order the
patient hospitalized as provided by section 229.14,
subsection 2, paragraph “d”, unless the court finds
that the failure or refusal waswith good cause and
that the patient is willing to receive treatment as
provided in the court’s order, or in a revised order
if the court sees fit to enter one. If at any time the
medical director reports to the court that in the di-
rector’s opinion the patient requires full-time cus-
tody, care, and treatment in a hospital, and the pa-
tient is willing to be admitted voluntarily to the
hospital for these purposes, the courtmay enter an
order approving hospitalization for appropriate
treatment upon consultation with the chief medi-
cal officer of the hospital in which the patient is to
be hospitalized. If the patient is unwilling to be
admitted voluntarily to the hospital, the proce-
dure for determining involuntary hospitalization,
as set out in section 229.14, subsection 2, para-
graph “d”, shall be followed.
3. a. A psychiatric advanced registered nurse

practitioner treating a patient previously hos-
pitalized under this chapter may complete period-
ic reports pursuant to this section on the patient
if the patient has been recommended for treat-
ment on an outpatient or other appropriate basis
pursuant to section 229.14, subsection 1, para-
graph “c”, and if a psychiatrist licensed pursuant
to chapter 148 personally evaluates the patient on
at least an annual basis.
b. An advanced registered nurse practitioner

who is not certified as a psychiatric advanced reg-
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istered nurse practitioner but whomeets the qual-
ifications set forth in the definition of a mental
health professional in section 228.1 on July 1,
2008, may complete periodic reports pursuant to
paragraph “a”.
4. When a patient has been placed in an alter-

native facility other than a hospital pursuant to a
report issued under section 229.14, subsection 1,
paragraph “d”, a report on the patient’s condition
and prognosis shall be made to the court which
placed the patient, at least once every six months,
unless the court authorizes annual reports. If an
evaluation of the patient is performed pursuant to
section 227.2, subsection 4, a copy of the evalua-
tion report shall be submitted to the court within
fifteen days of the evaluation’s completion. The
court may in its discretion waive the requirement
of an additional report between the annual evalu-
ations. If the administrator exercises the author-
ity to remove residents from a county care facility
or other county or private institution under sec-
tion 227.6, the administrator shall promptly notify
each court which placed in that facility any resi-
dent so removed.
5. a. When in the opinion of the chief medical

officer the best interest of a patient would be
served by a convalescent or limited leave, the chief
medical officer may authorize the leave and, if au-
thorized, shall promptly report the leave to the
court. When in the opinion of the chief medical of-
ficer the best interest of a patient would be served
by a transfer to a different hospital for continued
full-time custody, care, and treatment, the chief
medical officer shall promptly send a report to the
court. The court shall act upon the report in accor-
dance with section 229.14A.
b. This subsection shall not be construed to

add to or restrict the authority otherwise provided
by law for transfer of patients or residents among
various state institutions administered by the de-
partment of human services. If a patient is trans-
ferred under this subsection, the treatment pro-
vider to whom the patient is transferred shall be
provided with copies of relevant court orders by
the former treatment provider.
6. Upon receipt of any report required or au-

thorized by this section the court shall furnish a
copy to the patient’s attorney, or alternatively to
the advocate appointed as required by section
229.19. The court shall examine the report and
take the action thereon which it deems appropri-
ate. Should the court fail to receive any report re-
quired by this section or section 229.14 at the time
the report is due, the court shall investigate the
reason for the failure to report and take whatever
action may be necessary in the matter.

2009 Acts, ch 133, §85
Subsection 3, paragraph a amended

§229.22§229.22

229.22 Hospitalization— emergency pro-
cedure.
1. The procedure prescribed by this section

shall not be used unless it appears that a person
should be immediately detained due to serious
mental impairment, but that person cannot be im-
mediately detained by the procedure prescribed in
sections 229.6 and 229.11 because there is no
means of immediate access to the district court.
2. a. In the circumstances described in sub-

section 1, any peace officer who has reasonable
grounds to believe that a person is mentally ill,
and because of that illness is likely to physically
injure the person’s self or others if not immediate-
ly detained, may without a warrant take or cause
that person to be taken to the nearest available fa-
cility as defined in section 229.11, subsection 1,
paragraphs “b” and “c”. A person believedmental-
ly ill, and likely to injure the person’s self or others
if not immediately detained, may be delivered to a
hospital by someone other than a peace officer.
Upon delivery of the person believed mentally ill
to the hospital, the examining physician may or-
der treatment of that person, including chemo-
therapy, but only to the extent necessary to pre-
serve the person’s life or to appropriately control
behavior by the person which is likely to result in
physical injury to that person or others if allowed
to continue. The peace officer who took the person
into custody, or other party who brought the per-
son to the hospital, shall describe the circumstanc-
es of thematter to the examining physician. If the
person is a peace officer, the peace officer may do
so either in person or by written report. If the ex-
amining physician finds that there is reason to be-
lieve that the person is seriously mentally im-
paired, and because of that impairment is likely to
physically injure the person’s self or others if not
immediately detained, the examining physician
shall at once communicate with the nearest avail-
able magistrate as defined in section 801.4, sub-
section 10. The magistrate shall, based upon the
circumstances described by the examining physi-
cian, give the examining physician oral instruc-
tions either directing that the person be released
forthwith or authorizing the person’s detention in
an appropriate facility. The magistrate may also
give oral instructions and order that the detained
person be transported to an appropriate facility.
b. If the magistrate orders that the person be

detained, themagistrate shall, by the close of busi-
ness on the next working day, file a written order
with the clerk in the county where it is anticipated
that an application may be filed under section
229.6. The ordermay be filed by facsimile if neces-
sary. The order shall state the circumstances un-
der which the person was taken into custody or
otherwise brought to a facility, and the grounds
supporting the finding of probable cause to believe
that the person is seriouslymentally impaired and
likely to injure the person’s self or others if not im-
mediately detained. The order shall confirm the
oral order authorizing the person’s detention in-
cluding any order given to transport the person to
an appropriate facility. The clerk shall provide a
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copy of that order to the chief medical officer of the
facility to which the person was originally taken,
to any subsequent facility to which the personwas
transported, and to any law enforcement depart-
ment or ambulance service that transported the
person pursuant to the magistrate’s order.
3. The chief medical officer of the hospital

shall examine andmay detain and care for the per-
son taken into custody under the magistrate’s or-
der for a period not to exceed forty-eight hours
from the time such order is dated, excluding Sat-
urdays, Sundays and holidays, unless the order is
sooner dismissed by a magistrate. The hospital
may provide treatment which is necessary to pre-
serve the person’s life, or to appropriately control
behavior by the person which is likely to result in
physical injury to the person’s self or others if al-
lowed to continue, but may not otherwise provide
treatment to the person without the person’s con-
sent. The person shall be discharged from the hos-
pital and released from custody not later than the
expiration of that period, unless an application for
the person’s involuntary hospitalization is sooner
filed with the clerk pursuant to section 229.6. The
detention of any person by the procedure and not
in excess of the period of time prescribed by this
section shall not render the peace officer, physi-
cian or hospital so detaining that person liable in
a criminal or civil action for false arrest or false im-
prisonment if the peace officer, physician or hospi-
tal had reasonable grounds to believe the person
so detainedwasmentally ill and likely to physical-
ly injure the person’s self or others if not immedi-
ately detained.
4. The cost of hospitalization at a public hospi-

tal of a person detained temporarily by the proce-
dure prescribed in this section shall be paid in the
samewayas if the personhad been admitted to the
hospital by the procedure prescribed in sections
229.6 to 229.13.

2009 Acts, ch 41, §227
Subsection 2 amended

§229.25§229.25

229.25 Medical records to be confidential
— exceptions.
1. a. The records maintained by a hospital or

other facility relating to the examination, custody,
care and treatment of any person in that hospital
or facility pursuant to this chapter shall be confi-
dential, except that the chief medical officer shall
release appropriate information under any of the
following circumstances:
(1) The information is requested by a licensed

physician, attorney or advocate who provides the
chief medical officer with a written waiver signed
by the person about whom the information is
sought.
(2) The information is sought by a court order.
(3) The person who is hospitalized or that per-

son’s guardian, if the person is aminor or is not le-
gally competent to do so, signs an informed con-
sent to release information. Each signed consent

shall designate specifically the person or agency to
whom the information is to be sent, and the infor-
mation may be sent only to that person or agency.
b. Such records may be released by the chief

medical officer when requested for the purpose of
research into the causes, incidence, nature and
treatment of mental illness, however information
shall not be provided in a way that discloses pa-
tients’ names or which otherwise discloses any pa-
tient’s identity.
2. When the chiefmedical officer deems it to be

in the best interest of the patient and the patient’s
next of kin to do so, the chief medical officer may
release appropriate information during a consul-
tation which the hospital or facility shall arrange
with the next of kin of a voluntary or involuntary
patient, if requested by the patient’s next of kin.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§229.28§229.28

229.28 Hospitalization in certain federal
facilities.
1. When a court finds that the contention that

a respondent is seriously mentally impaired has
been sustained or proposes to order continuedhos-
pitalization of any person, or an alternative place-
ment, as described under section 229.14, subsec-
tion 1, paragraph “b” or “d”, and the court is fur-
nished evidence that the respondent or patient is
eligible for care and treatment in a facility operat-
ed by theUnited States department of veterans af-
fairs or another agency of the United States gov-
ernment and that the facility is willing to receive
the respondent or patient, the court may so order.
a. The respondent or patient, when so hos-

pitalized or placed in a facility operated by the
United States department of veterans affairs or
another agency of the United States government
within or outside of this state, shall be subject to
the rules of theUnited States department of veter-
ans affairs or other agency, but shall not thereby
lose any procedural rights afforded the respon-
dent or patient by this chapter.
b. The chief officer of the facility shall have,

with respect to the person so hospitalized or
placed, the same powers and duties as the chief
medical officer of a hospital in this state would
have in regard to submission of reports to the
court, retention of custody, transfer, convalescent
leave or discharge.
2. Jurisdiction is retained in the court tomain-

tain surveillance of the person’s treatment and
care, and at any time to inquire into that person’s
mental condition and the need for continued hos-
pitalization or care and custody.

2009 Acts, ch 26, §10
Section amended and editorially divided into subsection 1, unnumbered

paragraph 1 and paragraphs a and b, and subsection 2

§229.29§229.29

229.29 Transfer to certain federal facili-
ties.
1. Upon receipt of a certificate stating that any

person involuntarily hospitalized under this chap-
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ter is eligible for care and treatment in a facility
operated by the United States department of vet-
erans affairs or another agency of the United
States government which is willing to receive the
person without charge to the state of Iowa or any
county in the state, the chief medical officer may
transfer the person to that facility. Upon so doing,
the chief medical officer shall notify the court
which ordered the person’s hospitalization in the
same manner as would be required in the case of
a transfer under section 229.15, subsection 5, and
the person transferred shall be entitled to the
same rights as the person would have under that
subsection.
2. No person shall be transferred under this

section who is confined pursuant to conviction of
a public offense or whose hospitalization was or-
dered upon contention of incompetence to stand
trial by reason of mental illness, without prior ap-
proval of the court which ordered that person’s
hospitalization.

2009 Acts, ch 26, §11
Section amended and editorially divided into subsections 1 and 2

§229.30§229.30

229.30 Orders of courts in other states.
A judgment or order of hospitalization or com-

mitment by a court of competent jurisdiction of an-
other state or the District of Columbia, under
which any person is hospitalized or placed in a fa-
cility operated by theUnited States department of
veterans affairs or another agency of the United
States government, shall have the same force and
effect with respect to that person while the person
is in this state as the judgment or order would
have if the person were in the jurisdiction of the
court which issued it. That court shall be deemed
to have retained jurisdiction of the person so hos-
pitalized or placed for the purpose of inquiring into
that person’s mental condition and the need for
continued hospitalization or care and custody, as
do courts in this state under section 229.28. Con-
sent is hereby given to the application of the law
of the state or district in which is situated the
court which issued the judgment or order as re-
gards authority of the chief officer of any facility,
operated in this state by theUnited States depart-
ment of veterans affairs or another agency of the
United States government, to retain custody,
transfer, place on convalescent leave or discharge
the person so hospitalized or committed.

2009 Acts, ch 26, §12
Section amended

§229A.7§229A.7

CHAPTER 229A
COMMITMENT OF SEXUALLY VIOLENT PREDATORS

229A.7 Trial, determination, commit-
ment procedure, chapter 28E agreements,
mistrials.
1. If the person chargedwith a sexually violent

offense has been found incompetent to stand trial
and the person is about to be released pursuant to
chapter 812, or if a petition has been filed seeking
the person’s commitment under this chapter, the
court shall first hear evidence and determine
whether the person did commit the act or acts
charged. At the hearing on this issue, the rules of
evidence applicable in criminal cases shall apply,
and all constitutional rights available to defen-
dants at criminal trials, other than the right not to
be tried while incompetent, shall apply. After
hearing evidence on this issue, the court shall
make specific findings on whether the person did
commit the act or acts charged, the extent towhich
the person’s incompetence affected the outcome of
the hearing, including its effect on the person’s
ability to consult with and assist counsel and to
testify on the person’s own behalf, the extent to
which the evidence could be reconstructedwithout
the assistance of the person, and the strength of
the prosecution’s case. If, after the conclusion of
the hearing on this issue, the court finds, beyond
a reasonable doubt, that the person did commit
the act or acts charged, the court shall enter a final
order, appealable by the person, on that issue, and

may proceed to consider whether the person
should be committed pursuant to this chapter.
2. If a person has been found not guilty by rea-

son of insanity, the court shall determine whether
the acts charged were proven as a matter of law.
If as amatter of law the finding of not guilty by rea-
son of insanity requires a finding that the underly-
ing elements of the charged offense were proven,
then no further fact-finding is required. If as a
matter of law the finding of not guilty by reason of
insanity does not require a finding that the under-
lying elements of the charged offense be proven,
the case shall proceed in the samemanner as if the
person were found to be incompetent to stand trial
as provided in subsection 1.
3. Within ninety days after either the entry of

the order waiving the probable cause hearing or
completion of the probable cause hearing held un-
der section 229A.5, the court shall conduct a trial
to determine whether the respondent is a sexually
violent predator. The respondent or the attorney
for the respondent may waive the ninety-day trial
requirement as provided in this section; however,
the respondent or the attorney for the respondent
may reassert a demand and the trial shall be held
within ninety days from the date of filing the de-
mandwith the clerk of court. The trialmay be con-
tinued upon the request of either party and a
showing of good cause, or by the court on its own
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motion in the due administration of justice, and
when the respondent will not be substantially
prejudiced. In determining what constitutes good
cause, the court shall consider the length of the
pretrial detention of the respondent.
4. The respondent, the attorney general, or the

judge shall have the right to demand that the trial
be before a jury. Such demand for the trial to be
before a jury shall be filed, in writing, at least ten
days prior to trial. If no demand is made, the trial
shall be before the court. Except as otherwise pro-
vided, the Iowa rules of evidence and the Iowa
rules of civil procedure shall apply to all civil com-
mitment proceedings initiated pursuant to this
chapter.
5. a. At trial, the court or jury shall determine

whether, beyond a reasonable doubt, the respon-
dent is a sexually violent predator. If the case is
before a jury, the verdict shall be unanimous that
the respondent is a sexually violent predator.
b. If the court or jury determines that the re-

spondent is a sexually violent predator, the re-
spondent shall be committed to the custody of the
director of the department of human services for
control, care, and treatment until such time as the
person’s mental abnormality has so changed that
the person is safe to be placed in a transitional re-
lease program or discharged. The determination
may be appealed.
6. If the court or jury determines that the re-

spondent is a sexually violent predator, the court
shall order the respondent to submit a DNA sam-
ple for DNA profiling pursuant to section 81.4.
7. The control, care, and treatment of a person

determined to be a sexually violent predator shall
be provided at a facility operated by the depart-
ment of human services. At all times prior to
placement in a transitional release program or re-
lease with or without supervision, persons com-
mitted for control, care, and treatment by the de-
partment of human services pursuant to this
chapter shall be kept in a secure facility and those
patients shall be segregated at all times from any
other patient under the supervision of the depart-
ment of human services. A person committed pur-
suant to this chapter to the custody of the depart-
ment of human services may be kept in a facility
or building separate from any other patient under
the supervision of the department of human ser-
vices. The department of human services may en-
ter into a chapter 28E agreement with the depart-
ment of corrections or other appropriate agency in
this state or another state for the confinement of
patients who have been determined to be sexually
violent predators. Patients who are in the custody
of the director of the department of corrections
pursuant to a chapter 28E agreement and who
have not been placed in a transitional release pro-
gramor releasedwith orwithout supervision shall
be housed and managed separately from criminal
offenders in the custody of the director of the de-
partment of corrections, and except for occasional

instances of supervised incidental contact, shall
be segregated from those offenders.
8. If the court makes the determination or the

jury determines that the respondent is not a sexu-
ally violent predator, the court shall direct the re-
spondent’s release. Upon release, the respondent
shall comply with any requirements to register as
a sex offender as provided in chapter 692A. Upon
a mistrial, the court shall direct that the respon-
dent be held at an appropriate secure facility until
another trial is conducted. Any subsequent trial
following a mistrial shall be held within ninety
days of the previous trial, unless such subsequent
trial is continued or the ninety days are waived as
provided in subsection 3.

2009 Acts, ch 41, §228
Subsection 5 amended

§229A.8§229A.8

229A.8 Annual examinations and review
—discharge or transitional releasepetitions
by persons committed.
1. Upon civil commitment of a person pursu-

ant to this chapter, a rebuttable presumption ex-
ists that the commitment should continue. The
presumption may be rebutted when facts exist to
warrant a hearing to determine whether a com-
mitted person no longer suffers from a mental ab-
normality which makes the person likely to en-
gage in predatory acts constituting sexually vio-
lent offenses if discharged, or the committed per-
son is suitable for placement in a transitional re-
lease program.
2. A person committed under this chapter

shall have a current examination of the person’s
mental abnormality made once every year. The
person may retain, or if the person is indigent and
so requests, the court may appoint a qualified ex-
pert or professional person to examine such per-
son, and such expert or professional person shall
be given access to all records concerning the per-
son.
3. The annual report shall be provided to the

court that committed the person under this chap-
ter. The court shall conduct an annual reviewand,
if warranted, set a final hearing on the status of
the committed person. The annual review may be
based only on written records.
4. Nothing contained in this chapter shall pro-

hibit the person from otherwise petitioning the
court for discharge or placement in a transitional
release program at the annual review. The direc-
tor of human services shall provide the committed
person with an annual written notice of the per-
son’s right to petition the court for discharge or
placement in a transitional release programwith-
out authorization from the director. The notice
shall contain a waiver of rights. The director shall
forward the notice and waiver form to the court
with the annual report.
5. The following provisions apply to an annual

review:
a. The committed person shall have a right to
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have an attorney represent the person but the per-
son is not entitled to be present at the hearing, if
a hearing is held.
b. The Iowa rules of evidence do not apply.
c. The committed personmaywaive an annual

review or may stipulate that the commitment
should continue for another year.
d. The court shall review the annual report of

the state and the report of any qualified expert or
professional person retained by or appointed for
the committed person andmay receive arguments
from the attorney general and the attorney for the
committed person if either requests a hearing.
The request for a hearingmust be inwriting,with-
in thirty days of the notice of annual review being
provided to counsel for the committed person, or
on motion by the court. Such a hearing may be
conducted in writing without any attorneys pres-
ent.
e. (1) The court shall consider all evidence

presented by both parties at the annual review.
The burden is on the committed person to prove by
a preponderance of the evidence that there is rele-
vant and reliable evidence to rebut the presump-
tion of continued commitment, which would lead
a reasonable person to believe a final hearing
should beheld to determine either of the following:
(a) The mental abnormality of the committed

person has so changed that the person is not likely
to engage in predatory acts constituting sexually
violent offenses if discharged.
(b) The committed person is suitable for place-

ment in a transitional release program pursuant
to section 229A.8A.
(2) If the committed person shows by a prepon-

derance of the evidence that a final hearing should
be held on either determination under subpara-
graph (1), subparagraph division (a) or (b), or both,
the court shall set a final hearingwithin sixty days
of the determination that a final hearing be held.
f. If at the time for the annual review the com-

mitted person has filed a petition for discharge or
placement in a transitional release program with
authorization from the director of human services,
the court shall set a final hearing within ninety
days of the authorization by the director, and no
annual review shall be held.
g. If the committed person has not filed a peti-

tion, or has filed a petition for discharge or for
placement in a transitional release programwith-
out authorization from the director of human ser-
vices, the court shall first conduct the annual re-
view as provided in this subsection.
h. Anypetition can summarily be dismissed by

the court as provided in section 229A.11.

i. If at the time of the annual review the com-
mitted person is in a secure facility and not in the
transitional release program, the state shall have
the right to demand that both determinations in
paragraph “e” be submitted to the court or jury.
6. The following provisions shall apply to a fi-

nal hearing:
a. The committed person shall be entitled to

an attorney and is entitled to the benefit of all con-
stitutional protections that were afforded the per-
son at the original commitment proceeding. The
committed person shall be entitled to a jury trial,
if such a demand is made in writing and filed with
the clerk of court at least ten days prior to the final
hearing.
b. The committed person shall have the right

to have experts evaluate the person on the per-
son’s behalf. The court shall appoint an expert if
the person is indigent and requests an appoint-
ment.
c. The attorney general shall represent the

state and shall have a right to demand a jury trial.
The jury demand shall be filed, in writing, at least
ten days prior to the final hearing.
d. The burden of proof at the final hearing

shall be upon the state to prove beyond a reason-
able doubt either of the following:
(1) The committed person’smental abnormali-

ty remains such that the person is likely to engage
in predatory acts that constitute sexually violent
offenses if discharged.
(2) The committed person is not suitable for

placement in a transitional release program pur-
suant to section 229A.8A.
e. If the director of human services has autho-

rized the committed person to petition for dis-
charge or for placement in a transitional release
programand the case is before a jury, testimony by
a victim of a prior sexually violent offense commit-
ted by the person is not admissible. If the director
has not authorized the petition or the case is be-
fore the court, testimony by a victim of a sexually
violent offense committed by the person may be
admitted.
f. If a mistrial is declared, the confinement or

placement status of the committed person shall
not change. After a mistrial has been declared, a
new trial must be held within ninety days of the
mistrial.
7. The state and the committed person may

stipulate to a transfer to a transitional release pro-
gram if the court approves the stipulation.

2009 Acts, ch 41, §229; 2009 Acts, ch 116, §1
See Code editor’s note to chapter 7K
Subsection 5, paragraph e amended
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§230.11§230.11

CHAPTER 230
SUPPORT OF PERSONS WITH MENTAL ILLNESS

230.11 Recovery of costs from state.
Costs and expenses attending the taking into

custody, care, and investigation of a person who
has been admitted or committed to a state hospi-
tal, United States department of veterans affairs
hospital, or other agency of the United States gov-
ernment, for persons with mental illness and who
has no legal settlement in this state or whose legal
settlement is unknown, including cost of commit-

ment, if any, shall be paid out of any money in the
state treasury not otherwise appropriated, on
itemized vouchers executed by the auditor of the
county which has paid them, and approved by the
administrator.

2009 Acts, ch 26, §13
Appropriation limited for fiscal years beginning on or after July 1, 1993;

see §8.59
Section amended

§231.1§231.1

CHAPTER 231
DEPARTMENT ON AGING — OLDER IOWANS

231.1 Short title.
This chapter, entitled the “Older Iowans Act”,

sets forth the state’s commitment to its older indi-
viduals, their dignity, independence, and rights.

2009 Acts, ch 23, §12
Section amended

§231.2§231.2

231.2 Legislative findings and declara-
tion.
The general assembly finds and declares that:
1. Iowa’s older individuals constitute a funda-

mental resourcewhich has been undervalued, and
the means must be found to recognize and use the
competence, wisdom, and experience of such older
individuals for the benefit of all Iowans.
2. The number of persons in this state age

sixty and older is increasing rapidly, and of these
older individuals, the number of women, minori-
ties, and persons eighty-five years of age or older
is increasing at an even greater rate.
3. The social andhealth problems of older indi-

viduals and their caregivers are compounded by a
lack of access to existing services and by the un-
availability of a complete range of services in all
areas of the state.
4. The ability of older individuals to maintain

self-sufficiency and to live their lives with dignity,
productivity, and creativity is amatter of profound
importance and concern for this state.

2009 Acts, ch 23, §13
Section amended

§231.3§231.3

231.3 State policy and objectives.
The general assembly declares that it is the poli-

cy of the state to work toward attainment of the
following objectives for Iowa’s older individuals:
1. An adequate income.
2. Access to physical and mental health care

without regard to economic status.
3. Suitable housing that reflects the needs of

older people.

4. Full restorative services for those who re-
quire institutional care, and a comprehensive
array of home and community-based, long-term
care services adequate to sustain older people in
their communities and, whenever possible, in
their homes, including support for caregivers.
5. Pursuit of meaningful activity within the

widest range of civic, cultural, educational, recre-
ational, and employment opportunities.
6. Suitable community transportation sys-

tems to assist in the attainment of independent
movement.
7. Freedom, independence, and the free exer-

cise of individual initiative in planning and man-
aging their own lives.
8. Freedom from abuse, neglect, and exploita-

tion.
2009 Acts, ch 23, §14
Section amended

§231.4§231.4

231.4 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Administrative action” means an action or

decision made by an owner, employee, or agent of
a long-term care facility, or by a governmental
agency, which affects the service provided to resi-
dents covered in this chapter.
2. “Commission”means the commission on ag-

ing.
3. “Department”means the department on ag-

ing.
4. “Director”means the director of the depart-

ment on aging.
5. “Equivalent support” means in-kind contri-

butions of services, goods, volunteer support time,
administrative support, or other support reason-
ably determined by the department as equivalent
to a dollar amount.
6. “Federal Act” means the Older Americans

Act of 1965, 42 U.S.C. § 3001 et seq., as amended.
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7. “Home and community-based services”
means a continua of services available in an indi-
vidual’s home or communitywhich include but are
not limited to case management, homemaker,
home health aide, personal care, adult day, res-
pite, home delivered meals, nutrition counseling,
and other medical and social services which con-
tribute to the health and well-being of individuals
and their ability to reside in ahome or community-
based care setting.
8. “Long-term care facility”means a long-term

care unit of a hospital or a facility licensed under
section 135C.1whether the facility is public or pri-
vate.
9. “Older individual” means an individual

who is sixty years of age or older.
10. “Resident’s advocate program” means the

state long-term care resident’s advocate program
administered by the department on aging.
11. “Unit of general purpose local government”

means a political subdivision of the state whose
authority is general and not limited to one func-
tion or combination of related functions.
For the purposes of this chapter, “focal point”,

“greatest economic need”, and “greatest social
need”mean as those terms are defined in the fed-
eral Act.

2009 Acts, ch 23, §15
Subsections 2 – 4 amended
Subsection 5 amended and editorially renumbered as 9
Former subsections 6 – 9 renumbered as 5 – 8
Subsection 10 amended

§231.11§231.11

SUBCHAPTER II

COMMISSION ON AGING

231.11 Commission established.
The commission on aging is established which

shall consist of eleven members. One member
each shall be appointed by the president of the
senate, after consultationwith themajority leader
of the senate, and by the minority leader of the
senate, from themembers of the senate to serve as
ex officio, nonvoting members. One member each
shall be appointed by the speaker of the house of
representatives and by the minority leader of the
house of representatives, from themembers of the
house of representatives to serve as ex officio, non-
voting members. Seven members shall be ap-
pointed by the governor subject to confirmation by
the senate. Notmore than a simplemajority of the
governor’s appointees shall belong to the same
political party. At least four of the sevenmembers
appointed by the governor shall be fifty-five years
of age or older when appointed.

2009 Acts, ch 23, §16
Confirmation, see §2.32
Section amended

§231.14§231.14

231.14 Commission duties and authority.
1. The commission is the policymaking body of

the sole state agency responsible for administra-
tion of the federal Act. The commission shall:
a. Approve state and area plans on aging.
b. Adopt policies to coordinate state activities

related to the purposes of this chapter.
c. Serve as an effective and visible advocate for

older individuals by establishing policies for re-
viewing and commenting upon all state plans,
budgets, and policies which affect older individu-
als and for providing technical assistance to any
agency, organization, association, or individual
representing the needs of older individuals.
d. Divide the state into distinct planning and

service areas after considering the geographical
distribution of older individuals in the state, the
incidence of the need for supportive services, nu-
trition services, multipurpose senior centers, and
legal services, the distribution of older individuals
who have low incomes residing in such areas, the
distribution of resources available to provide such
services or centers, the boundaries of existing
areas within the state which are drawn for the
planning or administration of supportive services
programs, the location of units of general purpose,
local government within the state, and any other
relevant factors.
e. Designate for each planning and service

area a public or private nonprofit agency or orga-
nization as the area agency on aging for that area.
f. Adopt policies to assure that the department

will take into account the views of older individu-
als in the development of policy.
g. Adopt a formula for the distribution of fed-

eral Act, state services for older individuals, and
senior livingprogram funds taking into account, to
the maximum extent feasible, the best available
data on the geographic distribution of older indi-
viduals in the state, and publish the formula for
review and comment.
h. Adopt policies and measures to assure that

preference will be given to providing services to
older individuals with the greatest economic or so-
cial needs, with particular attention to low-income
minority older individuals.
i. Adopt policies to administer state programs

authorized by this chapter.
2. The commission shall adopt administrative

rules pursuant to chapter 17A to administer the
duties specified in this chapter and in all other
chapters under the department’s jurisdiction.

2009 Acts, ch 23, §17; 2009 Acts, ch 41, §263
See Code editor’s note to chapter 7K
Section renumbered pursuant to Code editor directive
Subsection 1, paragraphs c, d, and f – h amended

§231.21§231.21

SUBCHAPTER III

DEPARTMENT ON AGING

231.21 Department on aging.
An Iowa department on aging is established

which shall administer this chapter under the pol-
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icy direction of the commission on aging. The de-
partment on aging shall be administered by a di-
rector.

2009 Acts, ch 23, §18
Section amended

§231.22§231.22

231.22 Director.
1. The governor, subject to confirmation by the

senate, shall appoint a director of the department
on aging who shall, subject to chapter 8A, sub-
chapter IV, employ and direct staff as necessary to
carry out the powers and duties created by this
chapter. The director shall serve at the pleasure
of the governor. However, the director is subject to
reconfirmation by the senate as provided in sec-
tion 2.32, subsection 4. The governor shall set the
salary for the director within the range set by the
general assembly.
2. The director shall have the following quali-

fications and training:
a. Training in the field of gerontology, social

work, public health, public administration, or oth-
er related fields.
b. Direct experience or extensive knowledge of

programs and services related to older individu-
als.
c. Demonstrated understanding and concern

for the welfare of older individuals.
d. Demonstrated competency and recent

working experience in an administrative, supervi-
sory, or management position.

2009 Acts, ch 23, §19
State merit system and employee benefits, see chapter 8A, subchapter

VI
Section amended

§231.23§231.23

231.23 Department onaging—dutiesand
authority.
The department on aging director shall:
1. Develop and administer a state plan on ag-

ing.
2. Assist the commission in the review and ap-

proval of area plans.
3. Pursuant to commission policy, coordinate

state activities related to the purposes of this
chapter and all other chapters under the depart-
ment’s jurisdiction.
4. Advocate for older individuals by reviewing

and commenting upon all state plans, budgets,
laws, rules, regulations, and policies which affect
older individuals and by providing technical assis-
tance to any agency, organization, association, or
individual representing the needs of older individ-
uals.
5. Assist the commission in dividing the state

into distinct planning and service areas.
6. Assist the commission in designating for

each area a public or private nonprofit agency or
organization as the area agency on aging for that
area.

7. Pursuant to commission policy, take into ac-
count the views of older Iowans.
8. Assist the commission in adopting a formu-

la for the distribution of funds available from the
federal Act.
9. Assist the commission in assuring that pref-

erence will be given to providing services to older
individuals with the greatest economic or social
needs, with particular attention to low-incomemi-
nority older individuals.
10. Assist the commission in developing,

adopting, and enforcing administrative rules, by
issuing necessary forms and procedures.
11. Apply for, receive, and administer grants,

devises, donations, gifts, or bequests of real or per-
sonal property from any source to conduct projects
consistent with the purposes of the department.
Notwithstanding section 8.33, moneys received by
the department pursuant to this section are not
subject to reversion to the general fund of the
state.
12. Administer state authorized programs.
13. Provide annual training for area agency on

aging board of directors members.
14. Establish a procedure for an area agency

on aging to use in selection ofmembers of the agen-
cy’s board of directors. The selection procedure
shall be incorporated into the bylaws of the board
of directors.
15. Provide oversight to ensure that the com-

position of the area agency on aging board of direc-
tors complies with the rules of the department.

2009 Acts, ch 23, §20, 21
Unnumbered paragraph 1 amended
Subsections 4, 7, 9, and 11 amended

§231.23A§231.23A

231.23A Programs and services.
The department on aging shall provide or ad-

minister, but is not limited to providing or admin-
istering, all of the following programs and servic-
es:
1. Services for older individuals including but

not limited to home and community-based servic-
es such as adult day, assessment and intervention,
transportation, chore, counseling, homemaker,
material aid, personal care, reassurance, respite,
visitation, caregiver support, emergency response
system, mental health outreach, and home repair.
2. The senior internship program.
3. The case management program for frail el-

ders.
4. The aging and disability resource center

program.
5. The legal assistance development program.
6. The nutrition program.
7. Administration relating to the long-term

care resident’s advocate program and training for
resident advocate committees.
8. Administration relating to the area agen-

cies on aging.
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9. Elder abuse prevention, detection, inter-
vention, and awareness including neglect and ex-
ploitation.
10. Other programs and services authorized

by law.
2009 Acts, ch 23, §22
Elder abuse initiative, see §231.56A
Section amended

§231.24§231.24

231.24 Certified retirement communi-
ties.
1. Program purpose.
a. The department shall establish a certified

retirement communities program to recognize
communities in the state that have made them-
selves attractive destinations for retirees.
b. The purposes of the program shall be to en-

courage retirees to make their home in Iowa, to
help communities promote and market them-
selves as retirement destinations for retirees, to
assist the economic development of rural commu-
nities by encouraging retirees to live, work, and
volunteer there, and to encourage tourism in Iowa
by enhancing themarketing of the state to retirees
everywhere.
2. Program fund.
a. A certified retirement communities fund is

created in the general fund of the state under the
control of the department consisting of fees collect-
ed fromapplicants to the certified retirement com-
munities program.
b. Moneys in the fund are appropriated to the

department for purposes of administering the cer-
tified retirement communities program.
c. Moneys in the fund are not subject to section

8.33. Notwithstanding section 12C.7, interest or
earnings on moneys in the fund shall be credited
to the fund.
3. Eligibility.
a. A community in the state is eligible to be

named a certified retirement community. For pur-
poses of this section, “community” includes but is
not limited to a city, county, region, neighborhood,
or district. For purposes of this section, a commu-
nity can, but need not, be coterminouswith a polit-
ical subdivision of the state or with a particular
geographic boundary. In an application for recog-
nition as a certified retirement community, the ap-
plicant shall clearly articulate how the applicant
defines community for purposes of seeking certifi-
cation.
b. The department is encouraged to collabo-

rate with the Iowa cooperative extension service
in agriculture and home economics at Iowa state
university of science and technology in the devel-
opment of an outreach program to assist commu-
nities seeking certification.
4. Applications. Each community seeking

certification shall meet the following require-
ments:

a. The community shall submit an application
to the department containing basic demographic
and statistical information including crime statis-
tics, tax-related information, recreational oppor-
tunities, housing prices and availability, health
care and emergency medical service availability,
and other factors deemed relevant by the depart-
ment.
b. The community shall demonstrate the sup-

port and active involvement of the local governing
body, churches, clubs, businesses, media outlets,
or other entities with an interest in the future of
the community.
c. The community shall submit with the appli-

cation a plan describing the community’s long-
term care facility and service capabilities and the
community’s strategy formarketing the communi-
ty to retirees. The plan shall include a targetmar-
ket, a list of competing communities, an analysis
of the community’s strengths, weaknesses, oppor-
tunities, and dangers, and the steps the communi-
ty will employ to achieve the goals of the plan.
d. The department may determine and collect

a reasonable application fee for the program.
5. Application review.
a. The department shall accept and review ap-

plications for certification and determine which
communities qualify for certification.
b. In determining which communities qualify,

the department shall develop a set of criteria for
evaluating and scoring the applicants and
comparing each applicant against the other appli-
cants. The criteria developed by the department
shall include all of the following:
(1) The competitiveness of the tax burden on

residents in the community.
(2) Housing availability and cost.
(3) Climatic factors.
(4) Personal and community safety.
(5) Work, volunteer, and community service

opportunities.
(6) Health care and emergencymedical servic-

es available to residents of the community.
(7) Public transportation and transportation

infrastructure.
(8) Educational quality and opportunities.
(9) Recreational and leisure opportunities.
(10) The availability of cultural and perform-

ing arts, sporting events, festivals, and other ac-
tivities.
(11) The availability of services and facilities

necessary to assist retirees as they age.
6. Recognition and assistance. If the depart-

ment determines that a community qualifies for
certification, the department shall issue to the
community a certificate recognizing the status of
the community as an attractive destination for re-
tirees.
7. Expiration and recertification.
a. A community’s certification expires on the
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fifth anniversary of the date of initial certification.
b. To be recertified, a community must submit

a new application as described in subsection 4 and
include a report on the success or failure of the
community’s past efforts to market itself to retir-
ees.
8. Rules. The department shall adopt rules

for the administration of this section.
9. Programadministration deferral. If in the

fiscal year beginning July 1, 2009, the department
on aging’s appropriations or authorized full-time
equivalent positions are reduced, the department
may defer the implementation of the certified re-
tirement communities program until such time as
the department has the resources to administer
the program.

2009 Acts, ch 152, §1
NEW section

§231.31§231.31

231.31 State plan on aging.
The department on aging shall develop, and

submit to the commission on aging for approval, a
multiyear state plan on aging. The state plan on
aging shall meet all applicable federal require-
ments.

2009 Acts, ch 23, §23
Section amended

§231.32§231.32

231.32 Criteria for designation of area
agencies on aging.
1. The commission shall designate thirteen

area agencies on aging, the same of which existed
on July 1, 1985. The commission shall continue
the designation until an area agency on aging’s
designation is removed for cause as determined by
the commission or until the agency voluntarily
withdraws as an area agency on aging. In that
event, the commission shall proceed in accordance
with subsections 2, 3, and 4. Designated area
agencies on aging shall comply with the require-
ments of the federal Act.
2. The commission shall designate an area

agency to serve each planning and service area, af-
ter consideration of the views offered by units of
general purpose local government. An area agen-
cy may be:
a. An established office of aging which is oper-

atingwithin a planning and service area designat-
ed by the commission.
b. Any office or agency of a unit of general pur-

pose local government, which is designated for the
purpose of serving as an area agency by the chief
elected official of such unit.
c. Any office or agency designated by the ap-

propriate chief elected officials of any combination
of units of general purpose local government to act
on behalf of the combination for such purpose.
d. Any public or nonprofit private agency in a

planning and service area or any separate organi-
zational unit within such agency which is under
the supervision or direction for this purpose of the

department on aging and which can engage in the
planning or provision of a broad range of support-
ive services or nutrition services within the plan-
ning and service area.
3. When the commission designates a new

area agency on aging the commission shall give
the right of first refusal to a unit of general pur-
pose local government if:
a. Suchunit canmeet the requirements of sub-

section 1.
b. The boundaries of such a unit and the

boundaries of the area are reasonably contiguous.
4. Each area agency shall provide assurance,

determined adequate by the commission, that the
area agency has the ability to develop an area plan
and to carry out, directly or through contractual or
other arrangements, a program in accordance
with the plan within the planning and service
area. In designating an area agency on aging
within the planning and service area, the commis-
sion shall give preference to an established office
of aging, unless the commission finds that no such
office within the planning and service area has the
capacity to carry out the area plan.

2009Acts, ch 23, §24; 2009Acts, ch 41, §230; 2009Acts, ch133, §218, 219
See Code editor’s note
Subsection 2, paragraph d amended
Subsection 2, unnumbered paragraph 2 stricken
NEW subsection 4

§231.33§231.33

231.33 Area agencies on aging duties.
Each area agency on aging shall:
1. Develop and administer an area plan on ag-

ing.
2. Assess the types and levels of services need-

ed by older individuals and their caregivers in the
planning and service area, and the effectiveness of
other public or private programs serving those
needs.
3. Enter into subgrants or contracts to provide

services under the plan.
4. Provide technical assistance as needed, doc-

ument quarterly monitoring, and provide a writ-
ten report of an annual on-site assessment of all
service providers funded by the area agency.
5. Coordinate the administration of its plan

with federal programs and with other federal,
state, and local resources in order to develop a
comprehensive and coordinated service system.
6. Establish an advisory council.
7. Give preference in the delivery of services

under the area plan to older individuals with the
greatest economic or social need.
8. Assure that older individuals and their

caregivers in the planning and service area have
reasonably convenient access to information and
assistance services.
9. Provide adequate and effective opportuni-

ties for older individuals to express their views to
the area agency on policy development and pro-
gram implementation under the area plan.
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10. Designate community focal points.
11. Contact outreach efforts, with special em-

phasis on rural older individuals, to identify older
individuals with greatest economic or social needs
and inform them of the availability of services un-
der the area plan.
12. Develop and publish the methods that the

agency uses to establish preferences and priorities
for services.
13. Submit all fiscal and performance reports

in accordance with the policies of the commission.
14. Monitor, evaluate, and comment on laws,

rules, regulations, policies, programs, hearings,
levies, and community actions which significantly
affect the lives of older individuals.
15. Conduct public hearings on the needs of

older individuals and their caregivers.
16. Represent the interests of older individu-

als and their caregivers to public officials, public
and private agencies, or organizations.
17. Coordinate planning with other agencies

and organizations to promote new or expanded
benefits and opportunities for older individuals.
18. Coordinate planning with other agencies

for assuring the safety of older individuals in a
natural disaster or other safety threatening situa-
tion.
19. Require the completion by board of direc-

tors members, annually, of four hours of training,
provided by the department on aging.
20. Incorporate into the bylaws of the area

agency’s board of directors and comply with the
procedure established by the department for se-
lection ofmembers to the board of directors as pro-
vided in section 231.23.
21. Provide the opportunity for older individu-

als residing in the planning and service area to of-
fer substantive suggestions regarding the employ-
ment practices of the area agency on aging.

2009 Acts, ch 23, §25
Subsections 2, 7 – 9, 11, 14 – 19, and 21 amended

§231.41§231.41

231.41 Purpose.
The purpose of this subchapter is to establish

the long-term care resident’s advocate program
operated by the Iowa commission on aging in ac-
cordance with the requirements of the federal Act,
and to adopt the supporting federal regulations
and guidelines for its implementation. In accor-
dance with chapter 17A, the commission on aging
shall adopt and enforce rules for the implementa-
tion of this subchapter.

2009 Acts, ch 23, §26
Section amended

§231.42§231.42

231.42 Long-term care resident’s advo-
cate — duties.
1. The Iowa commission on aging, in accor-

dance with section 712 of the federal Act, as codi-
fied at 42 U.S.C. § 3058g, shall establish the office
of long-term care resident’s advocate within the
department. The long-term care resident’s advo-

cate shall administer and monitor local long-term
care resident’s advocate programs.
2. a. The long-term care resident’s advocate

and local long-term care resident’s advocates
shall:
(1) Investigate and resolve complaints about

administrative actions that may adversely affect
the health, safety, welfare, or rights of residents in
long-term care facilities, excluding facilities li-
censed primarily to serve persons with mental re-
tardation or mental illness.
(2) Monitor the development and implementa-

tion of federal, state, and local laws, regulations,
and policies that relate to long-term care facilities
in Iowa.
(3) Provide information to other agencies and

to the public about the problems of residents in
long-term care facilities, excluding facilities li-
censed primarily to serve persons with mental re-
tardation or mental illness.
(4) Train volunteers and assist in the develop-

ment of citizens’ organizations to participate in
the long-term care resident’s advocate program.
(5) Carry out other activities consistent with

the state long-term care ombudsman program
provisions of the federal Act.
(6) Administer the resident advocate commit-

tee volunteer program.
(7) Report annually to the general assembly

on the activities of the resident’s advocate office.
b. The long-term care resident’s advocate and

local long-term care resident’s advocates shall
have access to long-term care facilities, private ac-
cess to residents, access to residents’ personal and
medical records, and access to other recordsmain-
tained by the facilities or governmental agencies
pertaining only to the person on whose behalf a
complaint is being investigated.

2009 Acts, ch 23, §27 – 29; 2009 Acts, ch 41, §93
See Code editor’s note to chapter 7K
Section amended

§231.43§231.43

231.43 Authority and responsibilities of
the commission.
To ensure compliance with the federal Act the

commission on aging shall establish the following:
1. Procedures to protect the confidentiality of

a resident’s records and files.
2. A statewide uniform reporting system.
3. Procedures to enable the long-term care res-

ident’s advocate to elicit, receive, and process com-
plaints regarding administrative actions which
may adversely affect the health, safety, welfare, or
rights of older individuals in long-term care facili-
ties.

2009 Acts, ch 23, §30
Unnumbered paragraph 1 and subsection 3 amended

§231.44§231.44

231.44 Resident advocate committee —
duties — disclosure — liability.
1. The resident advocate committee volunteer

program is administered by the long-term care
resident’s advocate program.
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2. The responsibilities of the resident advocate
committee are in accordance with the rules adopt-
ed by the commission pursuant to chapter 17A.
When adopting the rules, the commission shall
consider the needs of residents of elder group
homes as defined in section 231B.1 and each cate-
gory of licensed health care facility as defined in
section 135C.1, subsection 6, and the services each
facility may render. The commission shall coordi-
nate the development of appropriate rules with
other state agencies.
3. A long-term care facility shall disclose the

names, addresses, and phone numbers of a resi-
dent’s family members, if requested, to a resident
advocate committee member, unless permission
for this disclosure is refused in writing by a family
member.
4. The state, any resident advocate committee

member, and any local long-term care resident’s
advocate are not liable for an actionundertakenby
a resident advocate committee member or a local
long-term care resident’s advocate in the perfor-
mance of duty, if the action is undertaken and car-
ried out reasonably and in good faith.

2009 Acts, ch 23, §31
Subsections 1 and 4 amended

§231.52§231.52

231.52 Senior internship program.
1. The department shall administer the senior

internship program in consultation with the de-
partment of workforce development to encourage
and promote work training programs leading to
the employment of older individuals.
2. Funds appropriated to the department for

this purpose shall be distributed according to ad-
ministrative rules by the commission.
3. The department shall require such uniform

reporting and financial accounting by contractors
as may be necessary to fulfill the purposes of this
section.

2009 Acts, ch 23, §32
Subsections 1 and 3 amended

§231.53§231.53

231.53 Coordination with Workforce In-
vestment Act.
The senior internship program shall be coordi-

nated with the federal Workforce Investment Act
administered by the department of workforce de-
velopment.

2009 Acts, ch 23, §33
Section amended

§231.56§231.56

231.56 Services and programs.
The department shall administer services and

programs to reduce institutionalization and en-
courage community involvement to help older in-
dividuals remain in their own homes. Funds ap-
propriated for this purpose shall be instituted
based on administrative rules adopted by the com-
mission. The department shall require such rec-

ords as needed to administer this section.
2009 Acts, ch 23, §34
Section amended

§231.56A§231.56A

231.56A Elder abuse initiative, emergen-
cy shelter, and support services projects.
1. Through the state’s service contract process

adopted pursuant to section 8.47, the department
shall identify entities that have demonstrated the
ability to provide a collaborative response to the
immediate needs of older individuals for the pur-
pose of implementing elder abuse initiative, emer-
gency shelter, and support services projects. The
projects shall be coordinated in service areas that
have a multidisciplinary team established pursu-
ant to section 235B.1, where available.
2. The target population of the projects shall

be any older individual residing in Iowa who is at
risk of orwho is experiencing abuse, neglect, or ex-
ploitation which may include but is not limited to
an older individual who is the subject of a report
of suspected dependent adult abuse pursuant to
chapter 235B. This subsection shall not apply to
an older individualwho is receiving assistance un-
der a county management plan approved pursu-
ant to section 331.439.
3. The contractor implementing the projects

shall identify allowable emergency shelter and
support services, state funding, outcomes, report-
ing requirements, and approved community re-
sources from which services may be obtained un-
der the projects.
4. The contractor shall implement the projects

and shall coordinate the provider network
through the use of referrals or other engagement
of community resources to provide services to old-
er individuals.
5. The department shall award funds to the

contractor in accordance with the state’s service
contract process and department rule. Receipt
and expenditures ofmoneys under the projects are
subject to examination, including audit, by the de-
partment.
6. This section shall not be construed and is

not intended as, and shall not imply, a grant of en-
titlement for services to individuals who are not
otherwise eligible for the services or for utilization
of services that do not currently exist or are not
otherwise available.

2009 Acts, ch 23, §35
Subsections 1 – 5 amended

§231.57§231.57

231.57 Coordination of advocacy.
The department shall administer a program for

the coordination of information and assistance
provided within the state to assist older individu-
als and their caregivers in obtaining and protect-
ing their rights and benefits. State and local agen-
cies providing information and assistance to older
individuals and their caregivers in seeking their
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rights and benefits shall cooperate with the de-
partment in administering this program.

2009 Acts, ch 23, §36
Section amended

§231.58§231.58

231.58 Long-term living coordination.
The director may convene meetings, as neces-

sary, of the director and the directors of human
services, public health, and inspections and ap-
peals, to assist in the coordination of policy, service
delivery, and long-range planning relating to the
long-term living system and older Iowans in the
state. The groupmay consult with individuals, in-
stitutions and entities with expertise in the area
of the long-term living system and older Iowans,
as necessary, to facilitate the group’s efforts.

2009 Acts, ch 23, §37, 38; 2009 Acts, ch 182, §90
See Code editor’s note to chapter 7K
Section stricken and rewritten

§231.64§231.64

231.64 Aging and disability resource cen-
ter program.
The aging and disability resource center pro-

gram shall be administered by the department in
accordance with the requirements of the federal
Act. The purpose of the program is to provide a co-
ordinated local system of information and access
in order to minimize confusion, enhance individu-
al choice, and support informed decision making
for older individuals, persons with disabilities age
eighteen or older, and peoplewho inquire about, or

request assistance on behalf of, members of these
groups as they seek long-term care services and
supports.

2009 Acts, ch 23, §39
NEW section

§231.65§231.65

231.65 Legal assistance development
program.
A legal assistance development program shall

be administered by the department in accordance
with the requirements of the federal Act. The pur-
pose of the program is to provide leadership for im-
proving the quality and quantity of legal advocacy
assistance as a means of ensuring a comprehen-
sive elder rights system for Iowa’s older individu-
als. The extent of implementation of this program
shall be based on available resources.

2009 Acts, ch 23, §40
NEW section

§231.66§231.66

231.66 Nutrition program.
A nutrition program shall be administered by

the department, in accordance with the require-
ments of the federal Act, including congregate and
home-delivered nutrition programs, nutrition ed-
ucation, nutrition counseling, and evidence-based
health promotion programs to promote health and
well-being, reduce food insecurity, promote social-
ization, and maximize independence of older indi-
viduals.

2009 Acts, ch 23, §41
NEW section

§231B.19§231B.19

CHAPTER 231B
ELDER GROUP HOMES

Continuation of effectiveness of rules, regulations, forms,
orders, and directives promulgated by the former department of

elder affairs under prior law, and validity of licenses,
certifications, and permits issued by the

department of elder affairs; schedule for updating
Iowa administrative code to correspond to
administration of chapter by department of

inspections and appeals; 2007 Acts, ch 215, §206

231B.19 Resident advocate committees.
The commission on aging shall adopt by rule

procedures for appointingmembers of resident ad-

vocate committees for elder group homes.
2009 Acts, ch 23, §42
Section amended



539 §231C.2

§231C.2§231C.2

CHAPTER 231C
ASSISTED LIVING PROGRAMS

Continuation of effectiveness of rules, regulations, forms,
orders, and directives promulgated by the former department of

elder affairs under prior law, and validity of licenses,
certifications, and permits issued by the

department of elder affairs; schedule for updating
Iowa administrative code to correspond to
administration of chapter by department of

inspections and appeals; 2007 Acts, ch 215, §206

231C.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Adult day services”means adult day servic-

es as defined in section 231D.1.
2. “Assisted living”meansprovision of housing

with services which may include but are not limit-
ed to health-related care, personal care, and assis-
tance with instrumental activities of daily living
to three or more tenants in a physical structure
which provides ahomelike environment. “Assisted
living” also includes encouragement of family in-
volvement, tenant self-direction, and tenant par-
ticipation in decisions that emphasize choice, dig-
nity, privacy, individuality, shared risk, and inde-
pendence. “Assisted living” includes the provision
of housing and assistance with instrumental ac-
tivities of daily living only if personal care or
health-related care is also included. “Assisted liv-
ing” includes twenty-four hours per day response
staff tomeet scheduled and unscheduled or unpre-
dictable needs in a manner that promotes maxi-
mum dignity and independence and provides su-
pervision, safety, and security.
3. “Department” means the department of in-

spections and appeals or the department’s desig-
nee.
4. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board, or other
agency of any of these entities.
5. “Health-related care” means services pro-

vided by a registered nurse or a licensed practical
nurse, on a part-time or intermittent basis, and
services provided by other licensed health care
professionals, on a part-time or intermittent ba-
sis.
6. “Instrumental activities of daily living”

means those activities that reflect the tenant’s
ability to perform household and other tasks nec-
essary to meet the tenant’s needs within the com-
munity, which may include but are not limited to
shopping, cooking, housekeeping, chores, and
traveling within the community.
7. “Medication setup” means assistance with

various steps ofmedication administration to sup-
port a tenant’s autonomy, which may include but
is not limited to routine prompting, cueing and re-

minding, opening containers or packaging at the
direction of the tenant, reading instructions or
other label information, or transferring medica-
tions from the original container into suitable
medication dispensing containers, reminder con-
tainers, or medication cups.
8. “Occupancy agreement” means a written

agreement entered into between an assisted living
program and a tenant that clearly describes the
rights and responsibilities of the assisted living
program and a tenant, and other information re-
quired by rule. “Occupancy agreement” may in-
clude a separate signed lease and signed service
agreement.
9. “Personal care” means assistance with the

essential activities of daily living which may in-
clude but are not limited to transferring, bathing,
personal hygiene, dressing, grooming, and house-
keeping that are essential to the health and wel-
fare of the tenant.
10. “Recognized accrediting entity” means a

nationally recognized accrediting entity that the
department recognizes as having specific assisted
living program standards equivalent to the stan-
dards established by the department for assisted
living programs.
11. “Significant change” means a major de-

cline or improvement in the tenant’s status which
does not normally resolve itself without further in-
terventions by staff or by implementing standard
disease-related clinical interventions that have an
impact on the tenant’s mental, physical, or func-
tional health status.
12. “Substantial compliance” means a level of

compliance with this chapter and rules adopted
pursuant to this chapter such that any identified
insufficiencies pose no greater risk to tenant
health or safety than the potential for causing
minimal harm. “Substantial compliance” consti-
tutes compliance with the rules of this chapter.
13. “Tenant”meansan individualwho receives

assisted living services through a certified as-
sisted living program.
14. “Tenant advocate”means the office of long-

term care resident’s advocate established in sec-
tion 231.42.
15. “Tenant’s legal representative” means a

person appointed by the court to act on behalf of a
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tenant or a person acting pursuant to a power of
attorney.

2009 Acts, ch 156, §11
NEW subsections 11 and 12 and former subsections 11 – 13 renumbered

as 13 – 15

§231C.3§231C.3

231C.3 Certification of assisted living
programs.
1. The department shall establish by rule in

accordance with chapter 17Aminimum standards
for certification and monitoring of assisted living
programs. The department may adopt by refer-
ence with or without amendment, nationally rec-
ognized standards and rules for assisted living
programs. The rules shall include specification of
recognized accrediting entities and provisions re-
lated to dementia-specific programs. The stan-
dards and rules shall be formulated in consulta-
tion with affected state agencies and affected in-
dustry, professional, and consumer groups; shall
be designed to accomplish the purposes of this
chapter; and shall include but are not limited to
rules relating to all of the following:
a. Provisions to ensure, to the greatest extent

possible, the health, safety, andwell-being and ap-
propriate treatment of tenants.
b. Requirements that assisted living pro-

grams furnish the department with specified in-
formation necessary to administer this chapter.
All information related to a provider application
for an assisted living program submitted to the de-
partment shall be considered a public record pur-
suant to chapter 22.
c. Standards for tenant evaluation or assess-

ment, and service plans, which may vary in accor-
dance with the nature of the services provided or
the status of the tenant. When a tenant needs per-
sonal care or health-related care, the service plan
shall be updated within thirty days of occupancy
andasneededwith significant change, but not less
than annually.
d. Provisions for granting short-term waivers

for tenants who exceed occupancy criteria.
2. Each assisted living program operating in

this state shall be certified by the department. If
an assisted living program is voluntarily accred-
ited by a recognized accrediting entity, the depart-
ment shall certify the assisted living program on
the basis of the voluntary accreditation. An as-
sisted living program that is certified by the de-
partment on the basis of voluntary accreditation
shall not be subject to payment of the certification
fee prescribed in section 231C.18, but shall be sub-
ject to an administrative fee as prescribed by rule.
An assisted living program certified under this
section is exempt from the requirements of section
135.63 relating to certificate of need require-
ments.
3. The owner ormanager of a certified assisted

living program shall comply with the rules adopt-
ed by the department for an assisted living pro-
gram. A person including a governmental unit

shall not represent an assisted living program to
the public as an assisted living programor as a cer-
tified assisted living program unless and until the
program is certified pursuant to this chapter.
4. a. Services provided by a certified assisted

living programmay be provided directly by staff of
the assisted living program, by individuals con-
tracting with the assisted living program to pro-
vide services, or by individuals employed by the
tenant or with whom the tenant contracts if the
tenant agrees to assume the responsibility and
risk of the employment or the contractual rela-
tionship.
b. If a tenant is terminally ill and has elected

to receive hospice services under the federalMedi-
care program from a Medicare-certified hospice
program, the assisted living program and the
Medicare-certified hospice program shall enter
into a written agreement under which the hospice
program retains professional management re-
sponsibility for those services.
5. The department may enter into contracts to

provide certification and monitoring of assisted
living programs. The department shall:
a. Have full access at reasonable times to all

records, materials, and common areas pertaining
to the provision of services and care to the tenants
of a program during certification, monitoring, and
complaint investigations of programs seeking cer-
tification, currently certified, or alleged to be un-
certified.
b. With the consent of the tenant, visit the ten-

ant’s unit.
c. Require that the recognized accrediting en-

tity providing accreditation for a program provide
copies to the department of allmaterials related to
the accreditation, monitoring, and complaint pro-
cess.
6. The department may also establish by rule

in accordance with chapter 17A minimum stan-
dards for subsidized and dementia-specific as-
sisted living programs. The rules shall be formu-
lated in consultation with affected state agencies
and affected industry, professional, and consumer
groups.
7. A department, agency, or officer of this state

or of any governmental unit shall not pay or ap-
prove for payment from public funds any amount
to an assisted living program for an actual or pro-
spective tenant, unless the program holds a cur-
rent certificate issued by the department and
meets all current requirements for certification.
8. The department shall adopt rules regarding

the conducting or operating of another business or
activity in the distinct part of the physical struc-
ture in which the assisted living program is pro-
vided, if the business or activity serves nonten-
ants. The rules shall be developed in consultation
with affected state agencies and affected industry,
professional, and consumer groups.
9. An assisted living program shall comply
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with section 135C.33.
10. The department shall conduct training

sessions for personnel responsible for conducting
monitoring evaluations and complaint investiga-
tions of assisted living programs.
11. Certification of an assisted living program

shall be for two years unless certification is re-
voked for good cause by the department.

2009 Acts, ch 156, §12
Subsection 1, paragraph c amended

§231C.3A§231C.3A

231C.3A Monitoring — conflicts of in-
terest.
1. Any of the following circumstances disquali-

fies a monitor from inspecting a particular as-
sisted living program under this chapter:
a. The monitor currently works or, within the

past two years, has worked as an employee or em-
ployment agency staff at the program, or as an offi-
cer, consultant, or agent for the program to be
monitored.
b. The monitor has any financial interest or

any ownership interest in the program. For pur-
poses of this paragraph, indirect ownership, such
as through a broad-based mutual fund, does not
constitute financial or ownership interest.
c. Themonitor has an immediate family mem-

berwhohas a relationshipwith the programasde-
scribed in paragraph “a” or “b”.
d. Themonitor has an immediate familymem-

ber who currently resides in the program.
2. For purposes of this section, “immediate

family member”means a husband or wife; natural
or adoptive parent, child, or sibling; stepparent,
stepchild, or stepsibling; father-in-law, mother-in-
law, son-in-law, daughter-in-law, brother-in-law,
or sister-in-law; or grandparent or grandchild.

2009 Acts, ch 156, §13
NEW section

§231C.5A§231C.5A

231C.5A Assessment of tenants — pro-
gram eligibility.
An assisted living program receiving reim-

bursement through the medical assistance pro-
gram under chapter 249A shall assist the depart-
ment of veterans affairs in identifying, upon ad-
mission of a tenant, the tenant’s eligibility for ben-
efits through theUnited States department of vet-
erans affairs. The assisted living program shall
also assist the commission of veterans affairs in
determining such eligibility for tenants residing
in the program on July 1, 2009. The department
of inspections and appeals, in cooperationwith the
department of human services, shall adopt rules
to administer this section, including a provision
that ensures that if a tenant is eligible for benefits
through theUnited States department of veterans
affairs or other third-party payor, the payor of last
resort for reimbursement to the assisted living
program is the medical assistance program. The

rules shall also require the assisted living pro-
gram to request information from a tenant or ten-
ant’s personal representative regarding the ten-
ant’s veteran status and to report to the depart-
ment of veterans affairs only the names of tenants
identified as potential veterans along with the
names of their spouses and anydependents. Infor-
mation reported by the assisted living program
shall be verified by the department of veterans af-
fairs.

2009 Acts, ch 84, §1
NEW section

§231C.10§231C.10

231C.10 Denial, suspension, or revoca-
tion — conditional operation.
1. The department may deny, suspend, or re-

voke a certificate in any case where the depart-
ment finds that there has been a substantial or re-
peated failure on the part of the assisted living
program to comply with this chapter or the rules,
or minimum standards adopted under this chap-
ter, or for any of the following reasons:
a. Appropriation or conversion of the property

of an assisted living program tenant without the
tenant’s written consent or the written consent of
the tenant’s legal representative.
b. Permitting, aiding, or abetting the commis-

sion of any illegal act in the assisted living pro-
gram.
c. Obtaining or attempting to obtain or retain

a certificate by fraudulent means, misrepresenta-
tion, or by submitting false information.
d. Habitual intoxication or addiction to theuse

of drugs by the applicant, administrator, executive
director,manager, or supervisor of the assisted liv-
ing program.
e. Securing the devise or bequest of the proper-

ty of a tenant of an assisted living program by un-
due influence.
f. Failure to protect tenants from dependent

adult abuse as defined in section 235E.1.
g. In the case of any officer, member of the

board of directors, trustee, or designatedmanager
of the programor any stockholder, partner, or indi-
vidual who has greater than a five percent equity
interest in the program, having or having had an
ownership interest in an assisted living program,
adult day services program, elder group home,
home health agency, residential care facility, or li-
censednursing facility in any statewhichhasbeen
closed due to removal of program, agency, or facili-
ty licensure or certification or involuntary ter-
mination from participation in either the medical
assistance or Medicare programs, or having been
found to have failed to provide adequate protec-
tion or services for tenants to prevent abuse or ne-
glect.
h. In the case of a certificate applicant or an ex-

isting certified owner or operator who is an entity
other than an individual, the person is in a posi-
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tion of control or is an officer of the entity and en-
gages in any act or omission proscribed by this
chapter.
i. For any other reason as provided by law or

administrative rule.
2. The department may as an alternative to

denial, suspension, or revocation conditionally is-
sue or continue a certificate dependent upon the
performance by the assisted living program of rea-
sonable conditions within a reasonable period of
time as set by the department so as to permit the
program to commence or continue the operation of
the program pending substantial compliance with
this chapter or the rules adopted pursuant to this
chapter. If the assisted living program does not
makediligent efforts to complywith the conditions
prescribed, the department may, under the pro-
ceedings prescribed by this chapter, suspend or re-
voke the certificate. An assisted living program
shall not be operated on a conditional certificate
for more than one year.

2009 Acts, ch 156, §14, 15
Subsection 1, paragraph f stricken and rewritten
Subsection 2 amended

§231C.12§231C.12

231C.12 Department notified of casual-
ties.
The department shall be notified no later than

the next working day, by the most expeditious
means available, of any accident causingmajor in-
jury or death, and any substantial fire or natural
or other disaster occurring at or near an assisted
living program.

2009 Acts, ch 156, §16
Section amended

§231C.14§231C.14

231C.14 Civil penalties.
1. The department may establish by rule, in

accordance with chapter 17A, civil penalties for
the following violations by an assisted living pro-
gram:
a. Noncompliance with any regulatory re-

quirements which presents an imminent danger
or a substantial probability of resultant death or
physical harm to a tenant.
b. Following receipt of notice from the depart-

ment, continued failure or refusal to comply with-
in a prescribed time frame with regulatory re-
quirements that have a direct relationship to the
health, safety, or security of program tenants.
c. Preventing or interfering with or attempt-

ing to impede in any way any duly authorized rep-
resentative of the department in the lawful en-
forcement of this chapter or of the rules adopted
pursuant to this chapter. As used in this para-
graph, “lawful enforcement” includes but is not
limited to:
(1) Contacting or interviewing any tenant of

an assisted living program in private at any rea-
sonable hour and without advance notice.
(2) Examining any relevant records of an as-

sisted living program.

(3) Preserving evidence of any violation of this
chapter or of the rules adopted pursuant to this
chapter.
2. If a program assessed a penalty does not re-

quest a formal hearing pursuant to chapter 17A or
withdraws its request for a formal hearing within
thirty days of the date the penalty was assessed,
the penalty shall be reduced by thirty-five percent,
if the penalty is paid within thirty days of the issu-
ance of a demand letter issued by the department.
The demand letter, which includes the civil penal-
ty, shall include a statement to this effect.

2009 Acts, ch 156, §17
Former unnumbered paragraph 1, subsections 1 and 2, and subsection

3, unnumbered paragraph 1 and paragraphs a – c, editorially redesignated
as subsection 1, unnumbered paragraph 1, paragraphs a and b, and para-
graph c, unnumbered paragraph 1 and subparagraphs (1) – (3)

NEW subsection 2

§231C.17§231C.17

231C.17 Coordination of the long-term
care system — transitional provisions.
1. A hospital licensed pursuant to chapter

135B, a health care facility licensed pursuant to
chapter 135C, or an adult day services program
certified pursuant to chapter 231D may operate
an assisted living program if the assisted living
program is certified pursuant to this chapter.
2. This chapter shall not be construed to re-

quire that a facility licensed as a different type of
facility also comply with the requirements of this
chapter, unless the facility is represented to the
public as a certified assisted living program.
3. A certified assisted living program that

complies with the requirements of this chapter
shall not be required to be licensed or certified as
a different type of facility, unless the facility is rep-
resented to the public as another type of facility.
4. a. A continuing care retirement communi-

ty, as defined in section 523D.1,may provide limit-
ed personal care services and emergency response
services to its independent living tenants if all of
the following conditions are met:
(1) The provision of such personal care servic-

es or emergency response services does not result
in inadequate staff coverage to meet the service
needs of all tenants of the continuing care retire-
ment community.
(2) The staff providing the personal care or

emergency response services is trained or quali-
fied to the extent necessary to provide such servic-
es.
(3) The continuing care retirement communi-

ty documents the date, time, andnature of the per-
sonal care or emergency response services provid-
ed.
(4) Emergency response services are only pro-

vided in situations which constitute an urgent
need for immediate action or assistance due to un-
foreseen circumstances.
b. This subsection shall not be construed to

prohibit an independent living tenant of a continu-
ing care retirement community from contracting
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with a third party for personal care or emergency
response services.

2009 Acts, ch 41, §263
Subsection 4 redesignated pursuant to Code editor directive
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231C.20 Limitation on penalties.
The department shall not impose duplicate civil

penalties for the same set of facts and circum-
stances. All monitoring revisits by the depart-
ment shall review the program prospectively from
the date of the plan of correction to determine com-
pliance.

2009 Acts, ch 156, §18
NEW section

§231E.3§231E.3

CHAPTER 231D
ADULT DAY SERVICES

Continuation of effectiveness of rules, regulations, forms,
orders, and directives promulgated by the former department of

elder affairs under prior law, and validity of licenses,
certifications, and permits issued by the

department of elder affairs; schedule for updating
Iowa administrative code to correspond to
administration of chapter by department of

inspections and appeals; 2007 Acts, ch 215, §206

CHAPTER 231E
SUBSTITUTE DECISION MAKER ACT

231E.3 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Client” means an individual for whom a

representative payee is appointed.
2. “Commission”means the commission on ag-

ing.
3. “Conservator” means conservator as de-

fined in section 633.3.
4. “Court” means court as defined in section

633.3.
5. “Decedent” means the individual for whom

an estate is administered or executed.
6. “Department”means the department on ag-

ing established in section 231.21.
7. “Director”means the director of the depart-

ment on aging.
8. “Estate” means estate as defined in section

633.3.
9. “Guardian” means guardian as defined in

section 633.3.
10. “Incompetent” means incompetent as de-

fined in section 633.3.
11. “Local office”means a local office of substi-

tute decision maker.
12. “Local substitute decision maker” means

an individual under contract with the department
to act as a substitute decision maker.
13. “Personal representative” means personal

representative as defined in section 633.3.
14. “Planning and service area” means a geo-

graphic area of the state designated by the com-
mission for the purpose of planning, developing,
delivering, and administering services for elders.
15. “Power of attorney”means a durable power

of attorney for health care as defined in section

144B.1 or a power of attorney that becomes effec-
tive upon the disability of the principal as de-
scribed in section 633B.1.
16. “Principal”means an individual for whom

a power of attorney is established.
17. “Representative payee”means an individu-

al appointed by a government entity to receive
funds on behalf of a client pursuant to federal reg-
ulation.
18. “State agency” means any executive de-

partment, commission, board, institution, divi-
sion, bureau, office, agency, or other executive en-
tity of state government.
19. “State office”means the state office of sub-

stitute decision maker.
20. “State substitute decision maker” means

the administrator of the state office of substitute
decision maker.
21. “Substitute decision maker” means a

guardian, conservator, representative payee, at-
torney in fact under a power of attorney, or person-
al representative.
22. “Substitute decisionmaking” or “substitute

decision-making services” means the provision of
services of a guardian, conservator, representa-
tive payee, attorney in fact under a power of attor-
ney, or personal representative.
23. “Ward” means the individual for whom a

guardianship or conservatorship is established.
2009 Acts, ch 23, §43
Subsections 2, 6, and 7 amended
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231E.4 State office of substitute decision
maker—established—duties—department
rules.
1. A state office of substitute decisionmaker is
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established within the department to create and
administer a statewide network of substitute deci-
sionmakerswho provide substitute decision-mak-
ing services if other substitute decision makers
are not available to provide the services.
2. The director shall appoint an administrator

of the state office who shall serve as the state sub-
stitute decision maker. The state substitute deci-
sion maker shall be qualified for the position by
training and expertise in substitute decision-mak-
ing law and shall be licensed to practice law in
Iowa. The state substitute decision maker shall
also have knowledge of social services available to
meet the needs of persons adjudicated incompe-
tent or in need of substitute decision making.
3. The state office shall do all of the following:
a. Select persons through a request for propos-

als process to establish local offices of substitute
decisionmaker in each of the planning and service
areas. Local offices shall be established statewide
on or before July 1, 2015.
b. Monitor and terminate contracts with local

offices based on criteria established by rule of the
department.
c. Retain oversight responsibilities for all local

substitute decision makers.
d. Act as substitute decisionmaker if a local of-

fice is not available to so act.
e. Work with the department of human servic-

es, the Iowa department of public health, the gov-
ernor’s developmental disabilities council, and
other agencies to establish a referral system for
the provision of substitute decision-making ser-
vices.
f. Develop and maintain a current listing of

public and private services and programs avail-
able to assist wards, principals, clients, personal
representatives, and their families and establish
and maintain relationships with public and pri-
vate entities to assure the availability of effective
substitute decision-making services for wards,
principals, clients, and estates.
g. Provide information and referrals to the

public regarding substitute decision-making ser-
vices.
h. Provide personal representatives for es-

tates where a person is not available for that pur-
pose.
i. Maintain statistical data on the local offices

including various methods of funding, the types of
services provided, and the demographics of the
wards, principals, clients, and decedents and re-
port to the general assembly on or before Novem-
ber 1, annually, regarding the local offices and rec-
ommend any appropriate legislative action.
j. Develop, in cooperation with the judicial

council as established in section 602.1202, a sub-
stitute decision-maker education and training
program. Theprogrammaybe offered to bothpub-
lic and private substitute decision makers. The
state office shall establish a curriculum commit-

tee, which includes but is not limited to probate
judges, to develop the education and training pro-
gram. The state office shall be the sole authority
for certifying additional curriculum trainers.
4. The state office may do any of the following:
a. Accept and receive gifts, grants, or dona-

tions from any public or private entity in support
of the state office. Such gifts, grants, or donations
shall be appropriated pursuant to section 231E.9.
Notwithstanding section 8.33,moneys retained by
the department pursuant to this section shall not
be subject to reversion to the general fund of the
state.
b. Accept the services of individual volunteers

and volunteer organizations. Volunteers and vol-
unteer organizations utilized by the state office
shall not provide direct substitute decision-mak-
ing services.
c. Employ staff necessary to administer the

state office and enter into contracts as necessary.
5. The department shall provide administra-

tive support to the state office.
6. The department shall adopt rules in accor-

dance with chapter 17A necessary to create and
administer the state and local offices, relating to
but not limited to all of the following:
a. An application and intake process and stan-

dards for receipt of substitute decision-making
services from the state or a local office.
b. A process for the removal or termination of

the state or a local substitute decision maker.
c. An ideal range of staff-to-client ratios for the

state and local substitute decision makers.
d. Minimum training and experience require-

ments for professional staff and volunteers.
e. A fee schedule. The department may estab-

lish by rule a schedule of reasonable fees for the
costs of substitute decision-making services pro-
vided under this chapter. The fee schedule estab-
lished may be based upon the ability of the ward,
principal, client, or estate to pay for the services
but shall not exceed the actual cost of providing
the services. The state office or a local office may
waive collection of a fee upon a finding that collec-
tion is not economically feasible. The rules may
provide that the state office or a local officemay in-
vestigate the financial status of a ward, principal,
client, or estate that requests substitute decision-
making services or for whom or which the state or
a local substitute decision maker has been ap-
pointed for the purpose of determining the fee to
be charged by requiring the ward, principal, cli-
ent, or estate to provide any written authoriza-
tions necessary to provide access to records of pub-
lic or private sources, otherwise confidential,
needed to evaluate the individual’s or estate’s fi-
nancial eligibility. The rulesmay also provide that
the state or a local substitute decision maker may,
upon request and without payment of fees other-
wise required by law, obtain information neces-
sary to evaluate the individual’s or estate’s finan-



545 §231E.8

cial eligibility from any office of the state or of a
political subdivision or agency of the state that
possesses public records. In estate proceedings,
the state or local decision maker shall be compen-
sated pursuant to chapter 633, division III, part 8.
f. Standards and performance measures for

evaluation of local offices.
g. Recordkeeping and accounting procedures

to ensure that the state office and local offices
maintain confidential, accurate, and up-to-date fi-
nancial, case, and statistical records. The rules
shall require each local office to file with the state
office, on an annual basis, an account of all public
and private funds received and a report regarding
the operations of the local office for the preceding
fiscal year.
h. Procedures for the sharing of records held

by the court or a state agency with the state office,
which are necessary to evaluate the state office or
local offices, to assess the need for additional sub-
stitute decision makers, or to develop required re-
ports.

2009 Acts, ch 23, §44 – 46
Subsection 2 amended
Subsection 3, paragraph j amended
Subsection 4, paragraphs a and b amended
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231E.6 Court-initiated or petition-initi-
ated appointment of state or local substitute
decisionmaker—guardianshipor conserva-
torship — discharge.
1. The court may appoint on its own motion or

upon petition of any person, the state office or local
office of substitute decision maker, to serve as
guardian or conservator for any proposed ward in
cases in which the court determines that the pro-
ceeding will establish the least restrictive form of
substitute decision making suitable for the pro-
posed ward and if the proposed ward meets all of
the following criteria:
a. Is a resident of the planning and service

area in which the local office is located fromwhich
services would be provided or is a resident of the
state, if the state office would provide the services.
b. Is eighteen years of age or older.
c. Does not have suitable family or another ap-

propriate entitywilling and able to serve as guard-
ian or conservator.
d. Is incompetent.
e. Is an individual for whom guardianship or

conservatorship services are the least restrictive
means of meeting the individual’s needs.
2. For all appointments made pursuant to this

section, notice shall be provided to the state office
or local office of substitute decision maker prior to
appointment. For appointments made pursuant
to this section, the state office or local office of sub-
stitute decision maker shall only accept appoint-
ments made pursuant to the filing of an involun-
tary petition for appointment of a conservator or
guardianship pursuant to chapter 633.

2009 Acts, ch 23, §47
Section amended

231E.7 Substitute decision maker-initi-
ated appointment — interventions.
The state office or local officemay on its ownmo-

tion or at the request of the court intervene in a
guardianship or conservatorship proceeding if the
state office or local office or the court considers the
intervention to be justified because of any of the
following:
1. An appointed guardian or conservator is not

fulfilling prescribed duties or is subject to removal
under section 633.65.
2. A willing and qualified guardian or conser-

vator is not available.
3. The best interests of the ward require the

intervention.
2009 Acts, ch 23, §48
Section headnote amended
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231E.8 Provisions applicable to all ap-
pointments and designations — discharge.
1. The court shall only appoint or intervene on

its own motion or act upon the petition of any per-
son under section 231E.6 or 231E.7 if such ap-
pointment or intervention would comply with
staffing ratios established by the department and
if sufficient resources are available to the state of-
fice or local office. Notice of the proposed appoint-
ment shall be provided to the state office or local
office prior to the granting of such appointment.
2. The state office or local office shall maintain

reasonable personal contact with each ward, prin-
cipal, or client for whom the state office or local of-
fice is appointed or designated in order to monitor
the ward’s, principal’s, or client’s care and prog-
ress. For any estates in which the state office or
local office is involved, the state office or local of-
fice shall move estate proceedings forward in a
reasonable and expeditious manner and shall
monitor the progress of any legal counsel retained
on a regular basis.
3. Notwithstanding any provision of law to the

contrary, the state office or local office appointed
by the court or designated under a power of attor-
ney document may access all confidential records
concerning the ward or principal for whom the
state office or local office is appointed or designat-
ed, including medical records and abuse reports.
4. In any proceeding in which the state or local

office is appointed or is acting as guardian or con-
servator, the court shall waive court costs or filing
fees, if the state office or local office certifies to the
court that the state office or local office haswaived
its fees in their entirety based upon the ability of
the ward to pay for the services of the state office
or local office. In any estate proceeding, the court
costs shall be paid in accordance with chapter 633,
division VII, part 7.
5. The state or a local substitute decisionmak-

er shall be subject to discharge or removal, by the
court, on the grounds and in the manner in which
other guardians, conservators, or personal repre-
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sentatives are discharged or removed pursuant to
chapter 633.
6. The state or a local substitute decisionmak-

er may petition to be removed as guardian or con-
servator. A petition for removal shall be granted
for any of the following reasons:
a. The ward displays assaultive or aggressive

behavior that causes the substitute decision mak-
er to fear for their personal safety.
b. The ward refuses the services of the substi-

tute decision maker.
c. The ward refuses to have contact with the

substitute decision maker.
d. The ward moves out of Iowa.
7. An appointment nominating the state office

or a local office under a power of attorney shall not
take effect unless the nominated state or local of-
fice has consented to the appointment in writing.

2009 Acts, ch 23, §49
NEW subsections 6 and 7
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CHAPTER 232
JUVENILE JUSTICE

232.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Abandonment of a child” means the relin-

quishment or surrender, without reference to any
particular person, of the parental rights, duties, or
privileges inherent in the parent-child relation-
ship. Proof of abandonmentmust include both the
intention to abandon and the acts by which the
intention is evidenced. The term does not require
that the relinquishment or surrender be over any
particular period of time.
2. “Adjudicatory hearing” means a hearing to

determine if the allegations of a petition are true.
3. “Adult” means a person other than a child.
4. “Case permanency plan” means the plan,

mandated by Pub. L. No. 96-272 and Pub. L. No.
105-89, as codified in 42 U.S.C. § 622(b)(10),
671(a)(16), and 675(1),(5), which is designed to
achieve placement in the most appropriate, least
restrictive, and most family-like setting available
and in close proximity to the parent’s home, con-
sistent with the best interests and special needs of
the child, and which considers the placement’s
proximity to the school in which the child is en-
rolled at the time of placement. The plan shall be
developed by the department or agency involved
and the child’s parent, guardian, or custodian.
The plan shall specifically include all of the follow-
ing:
a. Plans for carrying out the voluntary place-

ment agreement or judicial determination pursu-
ant to which the child entered care.
b. The type and appropriateness of the place-

ment and services to be provided to the child.
c. The care and services that will be provided

to the child, biological parents, and foster parents.
d. How the care and services will meet the

needs of the child while in care and will facilitate
the child’s return home or other permanent place-
ment.
e. The most recent information available re-

garding the child’s health and education records,
including the date the recordswere supplied to the

agency or individual who is the child’s foster care
provider. If the child remains in foster care until
the age of majority, the child is entitled to receive
prior to discharge the most recent information
available regarding the child’s health and educa-
tional records.
f. (1) When a child is sixteen years of age or

older, a written transition plan of services which,
based upon an assessment of the child’s needs,
would assist the child in preparing for the transi-
tion from foster care to adulthood. The transition
plan and needs assessment shall be developed
with a focus on the services, other support, and ac-
tions necessary to facilitate the child’s successful
entry into adulthood. The transition plan shall be
personalized at the direction of the child and shall
be developed with the child present, honoring the
goals and concerns of the child, and shall address
the following areas of needwhen the child becomes
an adult, including but not limited to all of the fol-
lowing:
(a) Education.
(b) Employment services and other workforce

support.
(c) Health and health care coverage.
(d) Housing.
(e) Relationships, including local opportuni-

ties to have a mentor.
(f) If the needs assessment indicates the child

is reasonably likely to need or be eligible for servic-
es or other support from the adult service system
upon reaching age eighteen, the transition plan
shall provide for the child’s application for adult
services.
(2) The transition plan shall be considered a

working document and shall be reviewed and up-
dated for each permanency hearing by the court or
other formal case permanency plan review. The
transition plan shall also be reviewed andupdated
during the ninety calendar-day period preceding
the child’s eighteenth birthday and during the
ninety calendar-day period immediately preced-
ing the date the child is expected to exit foster care,
if the child remains in foster care after the child’s
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eighteenth birthday. The transition plan may be
reviewed and updated more frequently.
(3) The transition plan shall be developed and

reviewed by the department in collaboration with
a child-centered transition team. The transition
team shall be comprised of the child’s caseworker
and persons selected by the child, persons who
have knowledge of services available to the child,
and any person who may reasonably be expected
to be a service provider for the childwhen the child
becomes an adult or to become responsible for the
costs of services at that time. If the child is reason-
ably likely to need or be eligible for adult services,
the transition teammembership shall include rep-
resentatives from the adult services system. The
adult services system representatives may in-
clude but are not limited to the administrator of
county general relief under chapter 251 or 252 or
of the central point of coordination process imple-
mented under section 331.440. The membership
of the transition team and the meeting dates for
the team shall be documented in the transition
plan.
(4) The final transition plan shall specifically

identify how the need for housing will be ad-
dressed.
(5) If the child is interested in pursuing higher

education, the transition plan shall provide for the
child’s participation in the college student aid
commission’s program of assistance in applying
for federal and state aid under section 261.2.
(6) If the needs assessment indicates the child

is reasonably likely to need or be eligible for servic-
es or other support from the adult service system
upon reaching age eighteen, the transition plan
shall be reviewed and approved by the transition
committee for the area in which the child resides,
in accordance with section 235.7, before the child
reaches age seventeen and one-half. The transi-
tion committee’s review and approval shall be in-
dicated in the case permanency plan.
(7) Provision for the department or a designee

of the department on or before the date the child
reaches age eighteen to provide to the child a certi-
fied copy of the child’s birth certificate and to facili-
tate securing a federal social security card. The
fee for the certified copy that is otherwise charge-
able under section 144.13A, 144.46, or 331.605
shall be waived by the state or county registrar.
g. The actions expected of the parent, guard-

ian, or custodian in order for the department or
agency to recommend that the court terminate a
dispositional order for the child’s out-of-home
placement and for the department or agency to
end its involvement with the child and the child’s
family.
h. If reasonable efforts to place a child for

adoption or with a guardian are made concurrent-
ly with reasonable efforts as defined in section
232.102, the concurrent goals and timelines may
be identified. Concurrent case permanency plan

goals for reunification, and for adoption or for oth-
er permanent out-of-home placement of a child
shall not be considered inconsistent in that the
goals reflect divergent possible outcomes for a
child in an out-of-home placement.
i. A provision that a designee of the depart-

ment or other person responsible for placement of
a child out-of-state shall visit the child at least
once every six months.
j. If it has been determined that the child can-

not return to the child’s home, documentation of
the steps taken to make and finalize an adoption
or other permanent placement.
k. If it is part of the child’s records or it is other-

wise known that the child has behaved in a man-
ner that threatened the safety of another person,
has committed a violent act causing bodily injury
to another person, or has been a victim or perpe-
trator of sexual abuse, that information shall be
addressed in the plan and shall be provided to the
child’s parent, guardian, or foster parent or other
person with custody of the child. The information
shall be provided whether the child’s placement is
voluntary or made pursuant to a court determina-
tion. The information shall be providedat the time
it is learned by the department or agency develop-
ing the plan and, if possible, at the time of the
child’s placement. The information shall only be
withheld if ordered by the court or it is determined
by the department or agency developing the plan
that providing the information would be detri-
mental to the child or to the family with whom the
child is living. In determining whether providing
the information would be detrimental, the court,
department, or agency shall consider any history
of abuse within the child’s family or toward the
child.
l. Theprovisions involving sibling visitation or

interaction required under section 232.108.
m. Documentation of the educational stability

of the child while in foster care. The documenta-
tion shall include but is not limited to all of the fol-
lowing:
(1) Evidence therewas an evaluation of the ap-

propriateness of the child’s educational setting
while in placement and of the setting’s proximity
to the educational setting in which the child was
enrolled at the time of placement.
(2) An assurance either that the department

coordinated with appropriate local educational
agencies to identify how the child could remain in
the educational setting in which the child was en-
rolled at the time of placement or, if it was deter-
mined it was not in the child’s best interest to re-
main in that setting, that the affected educational
agencies would immediately and appropriately
enroll the child in another educational setting dur-
ing the child’s placement and ensure that the
child’s educational records were provided for use
in the new educational setting. For the purposes
of this subparagraph, “local educational agencies”
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means the same as defined in the federal Elemen-
tary and Secondary Education Act of 1965, § 9101,
as codified in 20 U.S.C. § 7801(26).
5. “Child” means a person under eighteen

years of age.
6. “Child in need of assistance” means an un-

married child:
a. Whose parent, guardian, or other custodian

has abandoned or deserted the child.
b. Whose parent, guardian, other custodian, or

other member of the household in which the child
resides has physically abused or neglected the
child, or is imminently likely to abuse or neglect
the child.
c. Who has suffered or is imminently likely to

suffer harmful effects as a result of either of the
following:
(1) Mental injury caused by the acts of the

child’s parent, guardian, or custodian.
(2) The failure of the child’s parent, guardian,

custodian, or other member of the household in
which the child resides to exercise a reasonable de-
gree of care in supervising the child.
d. Who has been, or is imminently likely to be,

sexually abused by the child’s parent, guardian,
custodian, or other member of the household in
which the child resides.
e. Who is in need of medical treatment to cure,

alleviate, or prevent serious physical injury or ill-
ness and whose parent, guardian, or custodian is
unwilling or unable to provide such treatment.
f. Who is in need of treatment to cure or allevi-

ate seriousmental illness or disorder, or emotional
damage as evidenced by severe anxiety, depres-
sion, withdrawal, or untoward aggressive behav-
ior toward self or others and whose parent, guard-
ian, or custodian is unwilling to provide such
treatment.
g. Whose parent, guardian, or custodian fails

to exercise a minimal degree of care in supplying
the child with adequate food, clothing, or shelter
and refuses other means made available to pro-
vide such essentials.
h. Whohas committed a delinquent act as a re-

sult of pressure, guidance, or approval from a par-
ent, guardian, custodian, or other member of the
household in which the child resides.
i. Who has been the subject of or a party to

sexual activities for hire or who poses for live dis-
play or for photographic or othermeans of pictorial
reproduction or display which is designed to ap-
peal to the prurient interest and is patently offen-
sive; and taken as a whole, lacks serious literary,
scientific, political, or artistic value.
j. Who is without a parent, guardian, or other

custodian.
k. Whose parent, guardian, or other custodian

for good cause desires to be relieved of the child’s
care and custody.
l. Who for good cause desires to have the

child’s parents relieved of the child’s care and cus-
tody.
m. Who is in need of treatment to cure or al-

leviate chemical dependency and whose parent,
guardian, or custodian is unwilling or unable to
provide such treatment.
n. Whose parent’s or guardian’s mental capac-

ity or condition, imprisonment, or drug or alcohol
abuse results in the child not receiving adequate
care.
o. In whose body there is an illegal drug pres-

ent as a direct and foreseeable consequence of the
acts or omissions of the child’s parent, guardian, or
custodian. The presence of the drug shall be deter-
mined in accordance with a medically relevant
test as defined in section 232.73.
p. Whose parent, guardian, or custodian does

any of the following: unlawfully manufactures a
dangerous substance in the presence of a child,
knowingly allows such manufacture by another
person in the presence of a child, or in the presence
of a child possesses a product containing ephed-
rine, its salts, optical isomers, salts of optical iso-
mers, or pseudoephedrine, its salts, optical iso-
mers, salts of optical isomers, with the intent to
use the product as a precursor or an intermediary
to a dangerous substance.
(1) For the purposes of this paragraph, “in the

presence of a child”means the physical presence of
a child during the manufacture or possession, the
manufacture or possession occurred in a child’s
home, on the premises, or in amotor vehicle locat-
ed on the premises, or the manufacture or posses-
sion occurred under other circumstances in which
a reasonably prudent person would know that the
manufacture or possession may be seen, smelled,
or heard by a child.
(2) For the purposes of this paragraph, “dan-

gerous substance” means any of the following:
(a) Amphetamine, its salts, isomers, or salts of

its isomers.
(b) Methamphetamine, its salts, isomers, or

salts of its isomers.
(c) A chemical or combination of chemicals

that poses a reasonable risk of causing an explo-
sion, fire, or other danger to the life or health of
persons who are in the vicinity while the chemical
or combination of chemicals is used or is intended
to be used in any of the following:
(i) The process of manufacturing an illegal or

controlled substance.
(ii) As a precursor in the manufacturing of an

illegal or controlled substance.
(iii) As an intermediary in the manufacturing

of an illegal or controlled substance.
q. Who is a newborn infant whose parent has

voluntarily released custody of the child in accor-
dance with chapter 233.
6A. “Chronic runaway” means a child who is

reported to law enforcement as a runaway more
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than once in any thirty-day period or three ormore
times in any year.
7. “Complaint” means an oral or written re-

port which is made to the juvenile court by any
person and alleges that a child is within the juris-
diction of the court.
8. “Court” means the juvenile court estab-

lished under section 602.7101.
9. “Court appointed special advocate”means a

person duly certified by the child advocacy board
created in section 237.16 for participation in the
court appointed special advocate program and ap-
pointed by the court to represent the interests of
a child in any judicial proceeding to which the
child is a party or is called as a witness or relating
to any dispositional order involving the child re-
sulting from such proceeding.
10. “Criminal or juvenile justice agency”

means any agency which has as its primary re-
sponsibility the enforcement of the state’s crimi-
nal laws or of local ordinances made pursuant to
state law.
11. a. “Custodian” means a stepparent or a

relative within the fourth degree of consanguinity
to a child who has assumed responsibility for that
child, a personwho has accepted a release of custo-
dy pursuant to division IV, or a person appointed
by a court or juvenile court having jurisdiction
over a child.
b. The rights and duties of a custodianwith re-

spect to a child are as follows:
(1) To maintain or transfer to another the

physical possession of that child.
(2) To protect, train, and discipline that child.
(3) To provide food, clothing, housing, and

medical care for that child.
(4) To consent to emergency medical care, in-

cluding surgery.
(5) To sign a release of medical information to

a health professional.
c. All rights and duties of a custodian shall be

subject to any residual rights and duties remain-
ing in a parent or guardian.
12. “Delinquent act” means:
a. The violation of any state law or local ordi-

nance which would constitute a public offense if
committed by anadult except any offensewhich by
law is exempted from the jurisdiction of this chap-
ter.
b. The violation of a federal law or a law of an-

other state which violation constitutes a criminal
offense if the case involving that act has been re-
ferred to the juvenile court.
c. The violation of section 123.47which is com-

mitted by a child.
13. “Department” means the department of

human services and includes the local, county, and
service area officers of the department.
14. “Desertion” means the relinquishment or

surrender for a period in excess of six months of
the parental rights, duties, or privileges inherent

in the parent-child relationship. Proof of deser-
tion need not include the intention to desert, but
is evidenced by the lack of attempted contact with
the child or by only incidental contact with the
child.
15. “Detention”means the temporary care of a

child in a physically restricting facility designed to
ensure the continued custody of the child at any
point between the child’s initial contact with the
juvenile authorities and the final disposition of the
child’s case.
16. “Detention hearing” means a hearing at

which the court determines whether it is neces-
sary to place or retain a child in detention.
17. “Director” means the director of the de-

partment of human services or that person’s desig-
nee.
18. “Dismissal of complaint” means the ter-

mination of all proceedings against a child.
19. “Dispositional hearing” means a hearing

held after an adjudication to determine what dis-
positional order should be made.
20. “Family in need of assistance” means a

family in which there has been a breakdown in the
relationship between a child and the child’s par-
ent, guardian, or custodian.
21. a. “Guardian” means a person who is not

the parent of a child, but who has been appointed
by a court or juvenile court having jurisdiction
over the child, to have a permanent self-sustain-
ing relationship with the child and tomake impor-
tant decisions which have a permanent effect on
the life and development of that child and to pro-
mote the general welfare of that child. A guardian
may be a court or a juvenile court. Guardian does
not mean conservator, as defined in section 633.3,
although a person who is appointed to be a guard-
ian may also be appointed to be a conservator.
b. Unless otherwise enlarged or circumscribed

by a court or juvenile court having jurisdiction
over the child or by operation of law, the rights and
duties of a guardianwith respect to a child shall be
as follows:
(1) To consent to marriage, enlistment in the

armed forces of theUnited States, or medical, psy-
chiatric, or surgical treatment.
(2) To serve as guardian ad litem, unless the

interests of the guardian conflict with the in-
terests of the child or unless another person has
been appointed guardian ad litem.
(3) To serve as custodian, unless another per-

son has been appointed custodian.
(4) Tomakeperiodic visitations if the guardian

does not have physical possession or custody of the
child.
(5) To consent to adoption and to make any

other decision that the parents could have made
when the parent-child relationship existed.
(6) To make other decisions involving protec-

tion, education, and care and control of the child.
22. a. “Guardian ad litem” means a person
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appointed by the court to represent the interests
of a child in any judicial proceeding to which the
child is a party, and includes a court appointed
special advocate, except that a court appointed
special advocate shall not file motions or petitions
pursuant to section 232.54, subsection 1, para-
graphs “a” and “d”, section 232.103, subsection 2,
paragraph “c”, and section 232.111.
b. Unless otherwise enlarged or circumscribed

by a court or juvenile court having jurisdiction
over the child or by operation of law, the duties of
a guardian ad litemwith respect to a child shall in-
clude the following:
(1) Conducting in-person interviews with the

child, if the child’s age is appropriate for the inter-
view, and interviewing each parent, guardian, or
other person having custody of the child, if autho-
rized by counsel.
(2) Conducting interviewswith the child, if the

child’s age is appropriate for the interview, prior to
any court-ordered hearing.
(3) Visiting the home, residence, or both home

and residence of the child and any prospective
home or residence of the child, including each time
placement is changed.
(4) Interviewing any person providing medi-

cal, mental health, social, educational, or other
services to the child, before any hearing referred
to in subparagraph (2).
(5) Obtaining firsthandknowledge, if possible,

of the facts, circumstances, and parties involved in
thematter inwhich the person is appointedguard-
ian ad litem.
(6) Attending any hearings in the matter in

which the person is appointed as the guardian ad
litem.
(7) If the child is required to have a transition

plan developed in accordance with the child’s case
permanency plan and subject to review and ap-
proval of a transition committee under section
235.7, assisting the transition committee in devel-
opment of the transition plan.
c. The order appointing the guardian ad litem

shall grant authorization to the guardian ad litem
to interview any relevant person and inspect and
copy any records relevant to the proceedings, if not
prohibited by federal law. The order shall specify
that the guardian ad litemmay interview any per-
son providing medical, mental health, social, edu-
cational, or other services to the child, may attend
any departmental staff meeting, case conference,
or meeting with medical or mental health provid-
ers, service providers, organizations, or educa-
tional institutions regarding the child, if deemed
necessary by the guardian ad litem, and may in-
spect and copy any records relevant to theproceed-
ings.
d. If authorized by the court, a guardian ad li-

temmay continue a relationship with and provide
advice to a child for a period of time beyond the
child’s eighteenth birthday.

23. “Health practitioner” means a licensed
physician or surgeon, osteopathic physician or
surgeon, dentist, optometrist, podiatric physician,
or chiropractor, a resident or intern of any such
profession, and any registered nurse or licensed
practical nurse.
24. “Informal adjustment” means the disposi-

tion of a complaint without the filing of a petition
andmay include but is not limited to the following:
a. Placement of the child on nonjudicial proba-

tion.
b. Provision of intake services.
c. Referral of the child to a public or private

agency other than the court for services.
25. “Informal adjustment agreement” means

an agreement between an intake officer, a child
who is the subject of a complaint, and the child’s
parent, guardian, or custodian providing for the
informal adjustment of the complaint.
26. “Intake” means the preliminary screening

of complaints by an intake officer to determine
whether the court should take some action and if
so, what action.
27. “Intake officer”means a juvenile court offi-

cer or other officer appointed by the court to per-
form the intake function.
28. “Judge” means the judge of a juvenile

court.
29. “Juvenile” means the same as “child”.

However, in the interstate compact on juveniles,
sections 232.171 and 232.172, “juvenile” means a
person defined as a juvenile in the law of a state
which is a party to the compact.
30. “Juvenile court officer”means a person ap-

pointed as a juvenile court officer under section
602.7202 and a chief juvenile court officer appoint-
ed under section 602.1217.
31. “Juvenile court social records” or “social

records”means all records made with respect to a
child in connection with proceedings over which
the court has jurisdiction under this chapter other
than official records and includes but is not limited
to the records made and compiled by intake offi-
cers, predisposition reports, and reports of physi-
cal and mental examinations.
32. “Juvenile detention home” means a physi-

cally restricting facility used only for the detention
of children.
33. “Juvenile parole officer” means a person

representing an agency which retains jurisdiction
over the case of a child adjudicated to have com-
mitted a delinquent act, placed in a secure facility
and subsequently released, who supervises the ac-
tivities of the child until the case is dismissed.
34. “Juvenile shelter care home” means a

physically unrestricting facility used only for the
shelter care of children.
35. “Mental injury”means a nonorganic injury

to a child’s intellectual or psychological capacity as
evidenced by an observable and substantial im-
pairment in the child’s ability to function within
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the child’s normal range of performance and be-
havior, considering the child’s cultural origin.
36. “Nonjudicial probation” means the infor-

mal adjustment of a complaint which involves the
supervision of the child who is the subject of the
complaint by an intake officer or juvenile court of-
ficer for a period during which the childmay be re-
quired to comply with specified conditions con-
cerning the child’s conduct and activities.
37. “Nonsecure facility” means a physically

unrestricting facility in which children may be
placed pursuant to a dispositional order of the
court made in accordance with the provisions of
this chapter.
38. “Official juvenile court records” or “official

records”means official records of the court of pro-
ceedings over which the court has jurisdiction un-
der this chapter which includes but is not limited
to the following:
a. The docket of the court and entries therein.
b. Complaints, petitions, other pleadings, mo-

tions, and applications filed with a court.
c. Any summons, notice, subpoena, or other

process and proofs of publication.
d. Transcripts of proceedings before the court.
e. Findings, judgments, decrees, and orders of

the court.
39. “Parent” means a biological or adoptive

mother or father of a child but does not include a
mother or father whose parental rights have been
terminated.
40. “Peace officer” means a law enforcement

officer or a person designated as a peace officer by
a provision of the Code.
41. “Petition” means a pleading the filing of

which initiates formal judicial proceedings in the
juvenile court.
42. “Physical abuse or neglect” or “abuse or ne-

glect” means any nonaccidental physical injury
suffered by a child as the result of the acts or omis-
sions of the child’s parent, guardian, or custodian
or other person legally responsible for the child.
42A. “Preadoptive care” means the provision

of parental nurturing on a full-time basis to a child
in foster care by a person who has signed a pre-
adoptive placement agreement with the depart-
ment for the purposes of proceeding with a legal
adoption of the child. Parental nurturing includes
but is not limited to furnishing of food, lodging,
training, education, treatment, and other care.
43. “Predisposition investigation” means an

investigation conducted for the purpose of collect-
ing information relevant to the court’s fashioning
of an appropriate disposition of a delinquency case
over which the court has jurisdiction.
44. “Predisposition report” is a report fur-

nished to the courtwhich contains the information
collected during a predisposition investigation.
45. “Probation” means a legal status which is

created by a dispositional order of the court in a
case where a child has been adjudicated to have
committed a delinquent act, which exists for a

specified period of time, andwhich places the child
under the supervision of a juvenile court officer or
other person or agency designated by the court.
The probation order may require a child to comply
with specified conditions imposed by the court
concerning conduct and activities, subject to being
returned to the court for violation of those condi-
tions.
46. “Registry” means the central registry for

child abuse information as established under
chapter 235A.
47. “Residual parental rights and responsibili-

ties” means those rights and responsibilities re-
mainingwith the parent after transfer of legal cus-
tody or guardianship of the person of the child.
These include but are not limited to the right of
visitation, the right to consent to adoption, and the
responsibility for support.
48. “Secure facility” means a physically re-

stricting facility in which children adjudicated to
have committed a delinquent act may be placed
pursuant to a dispositional order of the court.
49. “Sexual abuse”means the commission of a

sex offense as defined by the penal law.
50. “Shelter care”means the temporary care of

a child in a physically unrestricting facility at any
time between a child’s initial contact with juvenile
authorities and the final judicial disposition of the
child’s case.
51. “Shelter care hearing” means a hearing at

which the court determines whether it is neces-
sary to place or retain a child in shelter care.
52. “Sibling”means an individualwho is relat-

ed to another individual by blood, adoption, or af-
finity through a common legal or biological parent.
53. “Social investigation”means an investiga-

tion conducted for the purpose of collecting infor-
mation relevant to the court’s fashioning of an ap-
propriate disposition of a child in need of assis-
tance case over which the court has jurisdiction.
54. “Social report”means a report furnished to

the court which contains the information collected
during a social investigation.
55. “Taking into custody” means an act which

would be governed by the laws of arrest under the
criminal code if the subject of the act were an
adult. The taking into custody of a child is subject
to all constitutional and statutory protections
which are afforded an adult upon arrest.
56. “Termination hearing” means a hearing

held to determine whether the court should termi-
nate a parent-child relationship.
57. “Termination of the parent-child relation-

ship” means the divestment by the court of the
parent’s and child’s privileges, duties, and powers
with respect to each other.
58. “Voluntary placement”means a foster care

placement in which the department provides fos-
ter care services to a child according to a signed
placement agreement between the department
and the child’s parent or guardian.
59. “Waiver hearing” means a hearing at
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which the court determineswhether it shall waive
its jurisdiction over a child alleged to have com-
mitted a delinquent act so that the state may
prosecute the child as if the child were an adult.

2009 Acts, ch 41, §231, 232; 2009 Acts, ch 120, §1, 2
Subsection 4, paragraph f amended
Subsection 4, NEW paragraph m
Subsections 11 and 21 amended
Subsection 22, paragraph a amended

§232.8§232.8

232.8 Jurisdiction.
1. a. The juvenile court has exclusive original

jurisdiction in proceedings concerning a child who
is alleged to have committed a delinquent act un-
less otherwise provided by law, and has exclusive
original jurisdiction in proceedings concerning an
adult who is alleged to have committed a delin-
quent act prior to having become an adult, and
who has been transferred to the jurisdiction of the
juvenile court pursuant to an order under section
803.5.
b. Violations by a child of provisions of chapter

321, 321G, 321I, 453A, 461A, 461B, 462A, 481A,
481B, 483A, 484A, or 484B,whichwould be simple
misdemeanors if committed by anadult, and viola-
tions by a child of county or municipal curfew or
traffic ordinances, are excluded from the jurisdic-
tion of the juvenile court and shall be prosecuted
as simple misdemeanors as provided by law. A
child convicted of a violation excluded from the ju-
risdiction of the juvenile court under this para-
graph shall be sentenced pursuant to section
805.8, where applicable, and pursuant to section
903.1, subsection 3, for all other violations.
c. Violations by a child, aged sixteen or older,

which subject the child to the provisions of section
124.401, subsection 1, paragraph “e” or “f”, or vio-
lations of section 723A.2 which involve a violation
of chapter 724, or violation of chapter 724 which
constitutes a felony, or violations which constitute
a forcible felony are excluded from the jurisdiction
of the juvenile court and shall be prosecuted as
otherwise provided by law unless the court trans-
fers jurisdiction of the child to the juvenile court
upon motion and for good cause. A child over
whom jurisdiction has not been transferred to the
juvenile court, and who is convicted of a violation
excluded from the jurisdiction of the juvenile court
under this paragraph, shall be sentenced pursu-
ant to section 124.401B, 902.9, or 903.1. Notwith-
standing any other provision of the Code to the
contrary, the court may accept from a child a plea
of guilty, or may instruct the jury on a lesser in-
cluded offense to the offense excluded from the ju-
risdiction of the juvenile court under this section,
in the same manner as regarding an adult. How-
ever, the juvenile court shall have exclusive origi-
nal jurisdiction in a proceeding concerning an of-
fense of animal torture as provided in section
717B.3Aalleged to have been committed by a child
under the age of seventeen.
d. The juvenile court shall have jurisdiction in

proceedings commenced against a child pursuant

to section 236.3 over which the district court has
waived its jurisdiction. The juvenile court shall
hear the action in the manner of an adjudicatory
hearing under section 232.47, subject to the fol-
lowing:
(1) The juvenile court shall abide by the provi-

sions of sections 236.4 and 236.6 in holding hear-
ings and making a disposition.
(2) The plaintiff is entitled to proceed pro se

under sections 236.3A and 236.3B.
2. A case involving a person charged in a court

other than the juvenile court with the commission
of apublic offensenot exemptedby law from the ju-
risdiction of the juvenile court and who is within
the provisions of subsection 1 of this section shall
immediately be transferred to the juvenile court.
The transferring court shall order a transfer and
shall forward the transfer order together with all
papers, documents and a transcript of all testimo-
ny filed or admitted into evidence in connection
with the case to the clerk of the juvenile court. The
jurisdiction of the juvenile court shall attach im-
mediately upon the signing of an order of transfer.
From the time of transfer, the custody, shelter care
and detention of the person alleged to have com-
mitted a delinquent act shall be in accordance
with the provisions of this chapter and the case
shall be processed in accordance with the provi-
sions of this chapter.
3. a. The juvenile court, after a hearing and in

accordance with the provisions of section 232.45,
may waive jurisdiction of a child alleged to have
committed a public offense so that the child may
be prosecuted as an adult or youthful offender for
such offense in another court. If the child, except
a child being prosecuted as a youthful offender,
pleads guilty or is found guilty of a public offense
other than a class “A” felony in another court of
this state, that courtmay suspend the sentence or,
with the consent of the child, defer judgment and
without regard to restrictions placed upon de-
ferred judgments for adults, place the child on pro-
bation for a period of not less than one year upon
such conditions as it may require. Upon fulfill-
ment of the conditions of probation, a child who re-
ceives a deferred judgment shall be discharged
without entry of judgment.
b. This subsection does not apply in a proceed-

ing concerning an offense of animal torture as pro-
vided in section 717B.3Aalleged to have been com-
mitted by a child under the age of seventeen.
4. In a proceeding concerning a child who is al-

leged to have committed a second delinquent act
or a second violation excluded from the jurisdic-
tion of the juvenile court, the court or the juvenile
court shall determine whether there is reason to
believe that the child regularly abuses alcohol or
other controlled substance and may be in need of
treatment. If the court so determines, the court
shall advise appropriate juvenile authorities and
refer such offenders to the juvenile court for dis-
position pursuant to section 232.52A.
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5. Nothing in this chapter shall be interpreted
as affecting the statutory limitations on prosecu-
tions for murder in the first or second degree.
6. The supreme court shall prescribe rules un-

der section 602.4202 to resolve jurisdictional and
venue issues when juveniles who are placed in an-
other court’s jurisdiction are alleged to have com-
mitted subsequent delinquent acts.

2009 Acts, ch 41, §263
Subsection 3 redesignated pursuant to Code editor directive
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232.21 Placement in shelter care.
1. No child shall be placed in shelter care un-

less one of the following circumstances applies:
a. The child has no parent, guardian, custo-

dian, responsible adult relative or other adult ap-
proved by the court who will provide proper shel-
ter, care and supervision.
b. The child desires to be placed in shelter

care.
c. It is necessary to hold the child until the

child’s parent, guardian, or custodian has been
contacted and has taken custody of the child.
d. It is necessary to hold the child for transfer

to another jurisdiction.
e. The child is being placed pursuant to an or-

der of the court.
2. a. A child may be placed in shelter care as

provided in this section only in one of the following
facilities:
(1) A juvenile shelter care home.
(2) A licensed foster home.
(3) An institution or other facility operated by

the department of human services, or one which is
licensed or otherwise authorized by law to receive
and provide care for the child.
(4) Any other suitable place designated by the

court provided that no place used for the detention
of a child may be so designated.
b. Placement shall bemade in the least restric-

tive facility available consistent with the best in-
terests and special needs of the child. Foster fami-
ly care shall be used for a child unless the child has
problems requiring specialized service or supervi-
sionwhich cannot beprovided in a family living ar-
rangement.
3. When there is reason to believe that a child

placed in shelter care pursuant to section 232.19,
subsection 1, paragraph “c”, would not voluntarily
remain in the shelter care facility, the shelter care
facility shall impose reasonable restrictions nec-
essary to ensure the child’s continued custody.
4. A child placed in a shelter care facility under

this section shall not be held for a period in excess
of forty-eight hours without an oral or written
court order authorizing the shelter care. When
the action is authorized by an oral court order, the
court shall enter a written order before the end of
the next day confirming the oral order and indicat-
ing the reasons for the order. A child placed in
shelter care pursuant to section 232.19, subsec-
tion 1, paragraph “c”, shall not be held in excess of

seventy-two hours in any event. If deemed appro-
priate by the court, an order authorizing shelter
care placement may include a determination that
continuation of the child in the child’s home is con-
trary to the child’s welfare and that reasonable ef-
forts as defined in section 232.57 have been made.
The inclusion of such a determination shall not
under any circumstances be deemed a prerequi-
site for entering an order pursuant to this section.
However, the inclusion of such a determination,
supported by the record, may be used by the de-
partment to assist in obtaining federal funding for
the child’s placement.
5. If no satisfactory provision is made for unit-

ing a child placed in shelter care pursuant to sec-
tion 232.19, subsection 1, paragraph “c”, with the
child’s family, a child in need of assistance com-
plaint may be filed pursuant to section 232.81.
Nothing in this subsection shall limit the right of
a child to file a family in need of assistance petition
under section 232.125.
6. A child twelve years of age or younger shall

not be placed in a group shelter care home, unless
there have been reasonable but unsuccessful ef-
forts to place the child in an emergency foster fam-
ily home which is able to meet the needs of the
child. The efforts shall be documented at the shel-
ter care hearing.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive
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232.22 Placement in detention.
1. A child shall not be placed in detention un-

less one of the following conditions is met:
a. The child is being held under warrant for

another jurisdiction.
b. The child is an escapee from a juvenile cor-

rectional or penal institution.
c. There is probable cause to believe that the

child has violated conditions of release imposed
under section 232.44, subsection 5, paragraph “b”,
or section 232.52 or 232.54, and there is a substan-
tial probability that the child will run away or oth-
erwise be unavailable for subsequent court ap-
pearance.
d. There is probable cause to believe the child

has committed a delinquent act, and one of the fol-
lowing conditions is met:
(1) There is a substantial probability that the

childwill run away or otherwise be unavailable for
subsequent court appearance.
(2) There is a serious risk that the child if re-

leasedmay commit an act whichwould inflict seri-
ous bodily harm on the child or on another.
(3) There is a serious risk that the child if re-

leased may commit serious damage to the proper-
ty of others.
e. There is probable cause to believe that the

child has committed a delinquent act involving
possession with intent to deliver any of the follow-
ing controlled substances:
(1) A mixture or substance containing cocaine
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base, also known as crack cocaine, and if the act
was committed by an adult, it would be a violation
of section 124.401, subsection 1, paragraph “a”,
subparagraph (3), paragraph “b”, subparagraph
(3), or paragraph “c”, subparagraph (3).
(2) Amixture or substance containing cocaine,

its salts, optical and geometric isomers, and salts
of isomers, and if the act was committed by an
adult, it would be a violation of section 124.401,
subsection 1, paragraph “a”, subparagraph (2),
subparagraph division (b), paragraph “b”, sub-
paragraph (2), subparagraph division (b), or para-
graph “c”, subparagraph (2), subparagraph divi-
sion (b).
(3) A mixture or substance containing meth-

amphetamine, its salts, isomers, or salts of iso-
mers, or analogs of methamphetamine, and if the
act was committed by an adult, it would be a viola-
tion of section 124.401, subsection 1.
f. A dispositional order has been entered un-

der section 232.52 placing the child in secure cus-
tody in a facility defined in subsection 3, para-
graph “a” or “b”.
g. There is probable cause to believe that the

child has committed a delinquent act which would
be domestic abuse under chapter 236 or adomestic
abuse assault under section 708.2A if committed
by an adult.
2. If deemed appropriate by the court, an order

for placement of a child in detention may include
a determination that continuation of the child in
the child’s home is contrary to the child’s welfare
and that reasonable efforts as defined in section
232.57 have been made. The inclusion of such a
determination shall not under any circumstances
be deemed a prerequisite for entering an order
pursuant to this section. However, the inclusion
of such a determination, supported by the record,
may assist the department in obtaining federal
funding for the child’s placement.
3. Except as provided in subsection 7, a child

may be placed in detention as provided in this sec-
tion in one of the following facilities only:
a. A juvenile detention home.
b. Any other suitable place designated by the

court other than a facility under paragraph “c”.
c. (1) A room in a facility intended or used for

the detention of adults if there is probable cause to
believe that the child has committed a delinquent
act which if committed by an adult would be a felo-
ny, or aggravated misdemeanor under section
708.2 or 709.11, a serious or aggravated misde-
meanor under section 321J.2, or a violation of sec-
tion 123.46, and if all of the following apply:
(a) The child is at least fourteen years of age.
(b) The child has shown by the child’s conduct,

habits, or condition that the child constitutes an
immediate and serious danger to another or to the
property of another, anda facility or place enumer-
ated in paragraph “a” or “b” is unavailable, or the
court determines that the child’s conduct or condi-

tion endangers the safety of others in the facility.
(c) The facility has an adequate staff to super-

vise and monitor the child’s activities at all times.
(d) The child is confined in a roomentirely sep-

arated from detained adults, is confined in a man-
ner which prohibits communication with detained
adults, and is permitted to use common areas of
the facility only when no contact with detained
adults is possible.
(2) However, if the child is to be detained for a

violation of section 123.46 or section 321J.2, place-
ment in a facility pursuant to this paragraph “c”
shall bemade only after an attempthas beenmade
to notify the parents or legal guardians of the child
and request that the parents or legal guardians
take custody of the child. If the parents or legal
guardians cannot be contacted, or refuse to take
custody of the child, an attempt shall be made to
place the child in another facility, including but
not limited to a local hospital or shelter care facili-
ty. Also, a child detained for a violation of section
123.46 or section 321J.2 pursuant to this para-
graph “c” shall only be detained in a facility with
adequate staff to provide continuous visual super-
vision of the child.
d. A place used for the detention of children

prior to an adjudicatory hearing may also be used
for the detention of a child awaiting disposition to
a placement under section 232.52, subsection 2,
paragraph “e”, while the adjudicated child is
awaiting transfer to the disposition placement.
4. A child shall not be held in a facility under

subsection 3, paragraph “a” or “b”, for a period in
excess of twenty-four hours without an oral or
written court order authorizing the detention.
When the detention is authorized by an oral court
order, the court shall enter a written order before
the end of the next day confirming the oral order
and indicating the reasons for the order.
5. a. A child shall not be detained in a facility

under subsection 3, paragraph “c”, for a period of
time in excess of six hourswithout the oral orwrit-
ten order of a judge or a magistrate authorizing
the detention. A judge or magistrate may autho-
rize detention in a facility under subsection 3, par-
agraph “c”, for a period of time in excess of six
hours but less than twenty-four hours, excluding
weekends and legal holidays, but only if all of the
following occur or exist:
(1) The facility serves a geographic area out-

side a standard metropolitan statistical area as
determined by the United States census bureau.
(2) The court determines that an acceptable

alternative placement does not exist pursuant to
criteria developed by the department of human
services.
(3) The facility has been certified by the de-

partment of corrections as being capable of sight
and sound separation pursuant to this section and
section 356.3.
(4) The child is awaiting an initial hearing be-
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fore the court pursuant to section 232.44.
b. The restrictions contained in this subsec-

tion relating to the detention of a child in a facility
under subsection 3, paragraph “c”, do not apply if
the court has waived its jurisdiction over the child
for the alleged commission of a felony offense pur-
suant to section 232.45.
6. An adult within the jurisdiction of the court

under section 232.8, subsection 1, who has been
placed in detention, is not bailable under chapter
811. If such an adult is detained in a room in a fa-
cility intended or used for the detention of adults,
the adult shall be confined in a room entirely sepa-
rated fromadults notwithin the jurisdiction of the
court under section 232.8, subsection 1.
7. If the court has waived its jurisdiction over

the child for the alleged commission of a forcible
felony offense pursuant to section 232.45 or
232.45A, and there is a serious risk that the child
may commit an act which would inflict serious
bodily harm on another person, the child may be
held in the county jail, notwithstanding section
356.3. However, wherever possible the child shall
be held in sight and sound separation from adult
offenders. A childheld in the county jail under this
subsection shall have all the rights of adult post-
arrest or pretrial detainees.
8. Notwithstanding any other provision of the

Code to the contrary, a child shall not be placed in
detention for a violation of section 123.47, or for
failure to comply with a dispositional order which
provides for performance of community service for
a violation of section 123.47.

2009 Acts, ch 41, §233, 234, 263
Internal reference changes applied pursuant to Code editor directive
Subsection 3, paragraph c amended
Subsection 5 amended
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232.44 Detention or shelter care hearing
—release fromdetentionupon change of cir-
cumstance.
1. a. Ahearing shall beheldwithin forty-eight

hours, excluding Saturdays, Sundays, and legal
holidays, of the time of the child’s admission to a
shelter care facility, andwithin twenty-four hours,
excludingSaturdays, Sundays, and legal holidays,
of the time of a child’s admission to a detention fa-
cility. If the hearing is not held within the time
specified in this paragraph, the child shall be re-
leased from shelter care or detention.
b. Prior to the hearing a petition shall be filed,

except where the child is already under the super-
vision of a juvenile court under a prior judgment.
c. If the child is placed in a detention facility in

a county other than the county in which the child
resides or inwhich the delinquent act allegedly oc-
curred but which is within the same judicial dis-
trict, the hearing may take place in the county in
which the detention facility is located.
d. The child shall appear in person at the hear-

ing required by this subsection.
2. The county attorney or a juvenile court offi-

cer may apply for a hearing at any time after the
petition is filed to determine whether the child
who is the subject of the petition should be placed
in detention or shelter care. The court may upon
the application or upon its own motion order such
hearing. The court shall order a detention hearing
for a childwaived under section 232.45, subsection
7, at the time of waiver.
3. A notice shall be served upon the child, the

child’s attorney, the child’s guardian ad litem if
any, and the child’s known parent, guardian, or
custodian not less than twelve hours before the
time the hearing is scheduled to begin and in a
manner calculated fairly to apprise the parties of
the time, place, and purpose of the hearing. In the
case of a hearing for a child waived for prosecution
as a youthful offender, this notice may accompany
the waiver order. If the court finds that there has
been reasonably diligent effort to give notice to a
parent, guardian, or custodian and that the effort
has been unavailing, the hearing may proceed
without the notice having been served.
4. At the hearing to determine whether deten-

tion or shelter care is authorized under section
232.21 or 232.22 the court shall admit only testi-
mony and other evidence relevant to the determi-
nation of whether there is probable cause to be-
lieve the child has committed the act as alleged in
the petition and to the determination of whether
the placement of the child in detention or shelter
care is authorized under section 232.21 or 232.22.
At the hearing to determine whether a child who
has been waived for prosecution as a youthful of-
fender should be released fromdetention the court
shall also admit evidence of the kind admissible to
determine bond or bail under chapter 811, not-
withstanding section 811.1. Any written reports
or records made available to the court at the hear-
ing shall be made available to the parties. A copy
of the petition or waiver order shall be given to
each of the parties at or before the hearing.
5. The court shall find release to be proper un-

der the following circumstances:
a. If the court finds that there is not probable

cause to believe that the child is a child within the
jurisdiction of the court under this chapter, it shall
release the child and dismiss the petition.
b. If the court finds that detention or shelter

care is not authorized under section 232.21 or
232.22, or is authorized but not warranted in a
particular case, the court shall order the child’s re-
lease, and in so doing, may impose one or more of
the following conditions:
(1) Place the child in the custody of a parent,

guardian or custodian under that person’s super-
vision, or under the supervision of an organization
which agrees to supervise the child.
(2) Place restrictions on the child’s travel, as-

sociation, or place of residence during the period of
release.
(3) Impose any other condition deemed rea-
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sonably necessary and consistent with the
grounds for detaining children specified in section
232.21 or 232.22, including a condition requiring
that the child return to custody as required.
(4) In the case of a childwaived for prosecution

as a youthful offender, require bail, an appearance
bond, or set other conditions consistent with this
section or section 811.2.
c. An order releasing a child on conditions

specified in this section may be amended at any
time to impose equally or less restrictive condi-
tions. The order may be amended to impose addi-
tional or more restrictive conditions, or to revoke
the release, if the child has failed to conform to the
conditions originally imposed.
6. If the court finds that there is probable

cause to believe that the child is within the juris-
diction of the court under this chapter and that
full-time detention or shelter care is authorized
under section 232.21 or 232.22 or that detention is
authorized under section 232.23, it may issue an
order authorizing either shelter care or detention
until the adjudicatory hearing or trial is held or for
a period not exceeding seven days, whichever is
shorter. However, in the case of a child placed in
detention under section 232.23, this periodmay be
extended by agreement of the parties and the
court.
7. If a child held in shelter care or detention by

court order has not been released after a detention
hearing or has not appeared at an adjudicatory
hearing before the expiration of the order of deten-
tion, an additional hearing shall automatically be
scheduled for the next court day following the ex-
piration of the order. The child, the child’s counsel,
the child’s guardian ad litem, and the child’s par-
ent, guardian or custodian shall be notified of this
hearing not less than twenty-four hours before the
hearing is scheduled to take place. Thehearing re-
quired by this subsectionmaybeheld by telephone
conference call.
8. A child held in a detention or shelter care fa-

cility pursuant to section 232.21 or 232.22 under
order of court after a hearing may be released
upon a showing that a change of circumstances
makes continued detention unnecessary.
9. A written request for the release of the

child, setting forth the changed circumstances,
may be filed by the child, by a responsible adult on
the child’s behalf, by the child’s custodian, or by
the juvenile court officer.
10. Based upon the facts stated in the request

for release the courtmay grant or deny the request
without a hearing, or may order that a hearing be
held at a date, time and place determined by the
court. Notice of the hearing shall be given to the
child and the child’s custodian or counsel. Upon
receiving evidence at the hearing, the court may
release the child to the child’s custodian or other
suitable person, or may deny the request and re-
mand the child to the detention or shelter care fa-
cility.

11. This section doesnot apply to a child placed
in accordance with section 232.78, 232.79, or
232.95.

2009 Acts, ch 41, §94
Subsection 1 amended
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232.45 Waiver hearing and waiver of ju-
risdiction.
1. After the filing of a petition which alleges

that a child has committed a delinquent act on the
basis of an alleged commission of a public offense
and before an adjudicatory hearing on the merits
of the petition is held, the county attorney or the
child may file a motion requesting the court to
waive its jurisdiction over the child for the alleged
commission of the public offense or for the purpose
of prosecution of the child as an adult or a youthful
offender. If the county attorney and the child
agree, a motion for waiver for the purpose of being
prosecuted as a youthful offendermay be heard by
the district court as part of the proceedings under
section 907.3A, or by the juvenile court asprovided
in this section. If themotion forwaiver for the pur-
pose of being prosecuted as a youthful offender is
made as a result of a conditional agreement be-
tween the county attorney and the child, the condi-
tions of the agreement shall be disclosed to the
court in the same manner as provided in rules of
criminal procedure 2.8 and 2.10.
2. The court shall hold a waiver hearing on all

such motions.
3. Reasonable notice that states the time,

place, and purpose of the waiver hearing shall be
provided to the persons required to be providedno-
tice for adjudicatory hearings under section
232.37. Summons, subpoenas, and other process
may be issued and served in the same manner as
for adjudicatory hearings as provided in section
232.37.
4. Prior to the waiver hearing, the juvenile

probation officer or other person or agency desig-
nated by the court shall conduct an investigation
for the purpose of collecting information relevant
to the court’s decision to waive its jurisdiction over
the child for the alleged commission of the public
offense and shall submit a report concerning the
investigation to the court. The report shall include
any recommendations made concerning waiver.
Prior to the hearing the court shall provide the
child’s counsel and the county attorney with ac-
cess to the report and to all written material to be
considered by the court.
5. At the waiver hearing all relevant and ma-

terial evidence shall be admitted.
6. At the conclusion of the waiver hearing the

court may waive its jurisdiction over the child for
the alleged commission of the public offense if all
of the following apply:
a. The child is fourteen years of age or older.
b. The court determines, or has previously de-

termined in a detention hearing under section
232.44, that there is probable cause to believe that
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the child has committed a delinquent act which
would constitute the public offense.
c. The court determines that the state has es-

tablished that there are not reasonable prospects
for rehabilitating the child if the juvenile court re-
tains jurisdiction over the child and the child is ad-
judicated to have committed the delinquent act,
and that waiver of the court’s jurisdiction over the
child for the alleged commission of the public of-
fensewould be in the best interests of the child and
the community.
7. a. At the conclusion of the waiver hearing

andafter considering the best interests of the child
and the best interests of the community the court
may, in order that the child may be prosecuted as
a youthful offender, waive its jurisdiction over the
child if all of the following apply:
(1) The child is fifteen years of age or younger.
(2) The court determines, or has previously de-

termined in a detention hearing under section
232.44, that there is probable cause to believe that
the child has committed a delinquent act which
would constitute a public offense under section
232.8, subsection 1, paragraph “c”, notwithstand-
ing the application of that paragraph to children
aged sixteen or older.
(3) The court determines that the state has es-

tablished that there are not reasonable prospects
for rehabilitating the child, prior to the child’s
eighteenth birthday, if the juvenile court retains
jurisdiction over the child and the child enters into
a plea agreement, is a party to a consent decree, or
is adjudicated to have committed the delinquent
act.
b. The court shall retain jurisdiction over the

child for the purpose of determining whether the
child should be released from detention under sec-
tion 232.23. If the court has been apprised of con-
ditions of an agreement between the county attor-
ney and the child which resulted in a motion for
waiver for purposes of the child being prosecuted
as a youthful offender, and the court finds that the
conditions are in the best interests of the child, the
conditions of the agreement shall constitute condi-
tions of the waiver order.
8. In making the determination required by

subsection 6, paragraph “c”, the factors which the
court shall consider include but are not limited to
the following:
a. Thenature of the allegeddelinquent act and

the circumstances under which it was committed.
b. The nature and extent of the child’s prior

contacts with juvenile authorities, including past
efforts of such authorities to treat and rehabilitate
the child and the response to such efforts.
c. The programs, facilities and personnel

available to the juvenile court for rehabilitation
and treatment of the child, and the programs, fa-
cilities and personnel which would be available to
the court that would have jurisdiction in the event

the juvenile court waives its jurisdiction so that
the child can be prosecuted as an adult.
9. In making the determination required by

subsection 7, paragraph “a”, subparagraph (3), the
factors which the court shall consider include but
are not limited to the following:
a. Thenature of the allegeddelinquent act and

the circumstances under which it was committed.
b. The nature and extent of the child’s prior

contacts with juvenile authorities, including past
efforts of such authorities to treat and rehabilitate
the child and the response to such efforts.
c. The age of the child, the programs, facilities,

and personnel available to the juvenile court for
rehabilitation and treatment of the child, and the
programs, facilities, and personnel which would
be available to the district court after the child
reaches the age of eighteen in the event the child
is given youthful offender status.
10. If at the conclusion of the hearing the court

waives its jurisdiction over the child for the al-
leged commission of the public offense, the court
shall make and file written findings as to its rea-
sons for waiving its jurisdiction.
11. a. If the court waives jurisdiction, state-

ments made by the child after being taken into
custody and prior to intake are admissible as evi-
dence in chief against the child in subsequent
criminal proceedings provided that the state-
ments were made with the advice of the child’s
counsel or after waiver of the child’s right to coun-
sel and provided that the court finds the child had
voluntarilywaived the right to remain silent. Oth-
er statements made by a child are admissible as
evidence in chief provided that the court finds the
statements were voluntary. In making its deter-
mination, the court may consider any factors it
finds relevant and shall consider the following fac-
tors:
(1) Opportunity for the child to consult with a

parent, guardian, custodian, lawyer, or other
adult.
(2) The age of the child.
(3) The child’s level of education.
(4) The child’s level of intelligence.
(5) Whether the child was advised of the

child’s constitutional rights.
(6) Length of time the child was held in shelter

care or detention before making the statement in
question.
(7) The nature of the questioning which elic-

ited the statement.
(8) Whether physical punishment such as dep-

rivation of food or sleep was used upon the child
during the shelter care, detention, or questioning.
b. Statementsmade by the child during intake

or at a waiver hearing held pursuant to this sec-
tion are not admissible as evidence in chief against
the child in subsequent criminal proceedings over
the child’s objection in any event.
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12. If the court waives its jurisdiction over the
child for the alleged commission of the public of-
fense so that the child may be prosecuted as an
adult or a youthful offender, the judge who made
the waiver decision shall not preside at any subse-
quent proceedings in connection with that pros-
ecution if the child objects.
13. The waiver does not apply to other delin-

quent acts which are not alleged in the delinquen-
cy petition presented at the waiver hearing.
14. a. If a child who is alleged to have deliv-

ered, manufactured, or possessed with intent to
deliver or manufacture, a controlled substance ex-
cept marijuana, as defined in chapter 124, is
waived to district court for prosecution, the man-
datory minimum sentence provided in section
124.413 shall not be imposed if a conviction is had;
however, each child convicted of such an offense
shall be confined for not less than thirty days in a
secure facility.
b. Upon application of a person charged or con-

victed under the authority of this subsection, the
district court shall order the records in the case
sealed if:
(1) Five years have elapsed since the final dis-

charge of that person; and
(2) The person has not been convicted of a felo-

ny or an aggravated or serious misdemeanor, or
adjudicated a delinquent for an act which if com-
mitted by an adult would be a felony, or an aggra-
vated or serious misdemeanor since the final dis-
charge of that person.

2009 Acts, ch 41, §263
Age of majority deemed attained for certain purposes during incarcera-

tion following waiver and conviction; see §599.1
Subsections 7, 11, and 14 redesignated pursuant to Code editor directive
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232.49 Physical and mental examina-
tions.
1. Following the entry of an order of adjudica-

tion under section 232.47 the court may, after a
hearing which may be simultaneous with the ad-
judicatory hearing, order a physical or mental ex-
amination of the child if it finds that an examina-
tion is necessary to determine the child’s physical
or mental condition. The court may consider
chemical dependency as either a physical or men-
tal condition and may consider a chemical depen-
dency evaluation as either a physical ormental ex-
amination. If the examination indicates the child
has behaved in amanner that threatened the safe-
ty of another person, has committed a violent act
causing bodily injury to another person, or has
been a victim or perpetrator of sexual abuse, un-
less otherwise ordered by the court, the child’s par-
ent, guardian, or foster parent or other person
with custody of the child shall be provided with
that information.
2. When possible an examination shall be con-

ducted on an outpatient basis, but the court may,
if it deems necessary, commit the child to a suit-
able hospital, facility or institution for the purpose

of examination. Commitment for examination
shall not exceed thirty days and the civil commit-
ment provisions of chapter 229 shall not apply.
3. a. At any time after the filing of a delin-

quency petition the court may order a physical or
mental examination of the child if the following
circumstances apply:
(1) The court finds such examination to be in

the best interest of the child; and
(2) The parent, guardian, or custodian and the

child’s counsel agree.
b. An examination shall be conducted on an

outpatient basis unless the court, the child’s coun-
sel, and the parent, guardian, or custodian agree
that it is necessary the child be committed to a
suitable hospital, facility, or institution for the
purpose of examination. Commitment for exami-
nation shall not exceed thirty days and the civil
commitment provisions of chapter 229 shall not
apply.

2009 Acts, ch 41, §235
Subsection 3 amended
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232.52 Disposition of child found to have
committed a delinquent act.
1. Pursuant to a hearing as provided in section

232.50, the court shall enter the least restrictive
dispositional order appropriate in view of the seri-
ousness of the delinquent act, the child’s culpabili-
ty as indicated by the circumstances of the partic-
ular case, the age of the child, the child’s prior rec-
ord, or the fact that the child has received a youth-
ful offender deferred sentence under section
907.3A. The order shall specify the duration and
the nature of the disposition, including the type of
residence or confinement ordered and the individ-
ual, agency, department or facility in whom custo-
dy is vested. In the case of a childwhohas received
a youthful offender deferred sentence, the initial
duration of the dispositional order shall be until
the child reaches the age of eighteen.
2. The dispositional orders which the court

may enter subject to its continuing jurisdiction are
as follows:
a. An order prescribing one or more of the fol-

lowing:
(1) A work assignment of value to the state or

to the public.
(2) Restitution consisting of monetary pay-

ment or a work assignment of value to the victim.
(3) If the child is fourteen years of age or older,

restitution consisting of monetary payment or a
work assignment of value to the county or to the
public for fees of attorneys appointed to represent
the child at public expense pursuant to section
232.11.
(4) (a) The suspension or revocation of the

driver’s license or operating privilege of the child,
for a period of one year, for the commission of de-
linquent actswhich are a violation of any of the fol-
lowing:
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(i) Section 123.46.
(ii) Section 123.47 regarding the purchase or

attempt to purchase of alcoholic beverages.
(iii) Chapter 124.
(iv) Section 126.3.
(v) Chapter 453B.
(vi) Two or more violations of section 123.47

regarding the possession of alcoholic beverages.
(vii) Section 708.1, if the assault is committed

upon an employee of the school at which the child
is enrolled, and the child intended to inflict serious
injury upon the school employee or caused bodily
injury or mental illness.
(viii) Section 724.4, if the child carried the

dangerous weapon on school grounds.
(ix) Section 724.4B.
(b) The child may be issued a temporary re-

stricted license or school license if the child is oth-
erwise eligible.
(5) The suspension of the driver’s license or op-

erating privilege of the child for a period not to ex-
ceed one year. The order shall state whether a
workpermitmay or shall not be issued to the child.
b. An order placing the child on probation and

releasing the child to the child’s parent, guardian,
or custodian.
c. An order providing special care and treat-

ment required for the physical, emotional, ormen-
tal health of the child, and
(1) Placing the child on probation or other su-

pervision; and
(2) If the court deems appropriate, ordering

the parent, guardian, or custodian to reimburse
the county for any costs incurred as provided in
section 232.141, subsection 1, or to otherwise pay
or provide for such care and treatment.
d. An order transferring the legal custody of

the child, subject to the continuing jurisdiction of
the court for purposes of section 232.54, to one of
the following:
(1) An adult relative or other suitable adult

and placing the child on probation.
(2) A child-placing agency or other suitable

private agency or facility which is licensed or oth-
erwise authorized by law to receive and provide
care for children and placing the child on proba-
tion or other supervision.
(3) The department of human services for pur-

poses of foster care and prescribing the type of
placement which will serve the best interests of
the child and the means by which the placement
shall be monitored by the court. The court shall
consider ordering placement in family foster care
as an alternative to group foster care.
(4) The chief juvenile court officer or the offi-

cer’s designee for placement in a program under
section 232.191, subsection 4. The chief juvenile
court officer or the officer’s designee may place a
child in group foster care for failure to complywith
the terms and conditions of the supervised com-
munity treatment program for up to seventy-two

hours without notice to the court or for more than
seventy-two hours if the court is notified of the
placement within seventy-two hours of place-
ment, subject to a hearing before the court on the
placement within ten days.
e. An order transferring the guardianship of

the child, subject to the continuing jurisdiction
and custody of the court for the purposes of section
232.54, to the director of the department of human
services for purposes of placement in the state
training school or other facility, provided that the
child is at least twelve years of age and the court
finds the placement to be in the best interests of
the child or necessary for the protection of the pub-
lic, and that the child has been found to have com-
mitted an act which is a forcible felony, as defined
in section 702.11, or a felony violation of section
124.401 or chapter 707, or the court finds any
three of the following conditions exist:
(1) The child is at least fifteen years of age and

the court finds the placement to be in the best in-
terests of the child or necessary to the protection
of the public.
(2) The child has committed an act which is a

crime against a person and which would be an ag-
gravated misdemeanor or a felony if the act were
committed by an adult.
(3) The child has previously been found to

have committed a delinquent act.
(4) The child has previously been placed in a

treatment facility outside the child’s home or in a
supervised community treatment program estab-
lished pursuant to section 232.191, subsection 4,
as a result of a prior delinquency adjudication.
f. An order committing the child to a mental

health institute or other appropriate facility for
the purpose of treatment of a mental or emotional
condition after making findings pursuant to the
standards set out for involuntary commitment in
chapter 229.
g. An order placing a child, other than a child

whohas committed a violation of section 123.47, in
secure custody for not more than two days in a fa-
cility under section 232.22, subsection 3, para-
graph “a” or “b”.
h. In the case of a child adjudicated delinquent

for an actwhichwould bea violation of chapter 236
or section 708.2A if committed by an adult, an or-
der requiring the child to attend a batterers’ treat-
ment program under section 708.2B.
3. a. An order under subsection 2, paragraph

“a”, may be the sole disposition ormay be included
as an element in other dispositional orders.
b. Aparent or guardianmaybe required by the

juvenile court to participate in educational or
treatment programs as part of a probation plan.
A parent or guardian who does not participate in
the probation plan when required to do so by the
court may be held in contempt.
c. Notwithstanding subsection 2, the court

shall not order group foster care placement of the
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childwhich is a charge upon the state if that place-
ment is not in accordance with the service area
plan for group foster care established pursuant to
section 232.143 for the departmental service area
in which the court is located.
4. When the court enters an order placing a

child on probation pursuant to this section, the
court may in cases of change of residency transfer
jurisdiction of the child to the juvenile court of the
county where the child’s residence is established.
The court to which the jurisdiction of the child is
transferred shall have the same powers with re-
spect to the child as if the petition had originally
been filed in that court.
5. When the court enters an order transferring

the legal andphysical custody of a child to anagen-
cy, facility, department, or institution, the court
shall transmit its order, its finding, and a summa-
ry of its information concerning the child to such
agency, facility, department, or institution.
6. If the court orders the transfer of custody of

the child to the department of human services or
other agency for placement, the department or
agency responsible for the placement of the child
shall submit a case permanency plan to the court
and shall make every effort to return the child to
the child’s home as quickly as possible.
7. a. When the court orders the transfer of le-

gal custody of a child pursuant to subsection 2,
paragraph “d”, “e”, or “f”, the order shall state that
reasonable efforts as defined in section 232.57
have been made. If deemed appropriate by the
court, the order may include a determination that
continuation of the child in the child’s home is con-
trary to the child’s welfare. The inclusion of such
a determination shall not under any circumstanc-
es be deemed a prerequisite for entering an order
pursuant to this section. However, the inclusion
of such a determination, supported by the record,
may be used to assist the department in obtaining
federal funding for the child’s placement. If such
a determination is included in the order, unless
the court makes a determination that further rea-
sonable efforts are not required, reasonable efforts
shall be made to prevent permanent removal of a
child from the child’s home and to encourage re-
unification of the childwith the child’s parents and
family. The reasonable effortsmay include but are
not limited to early intervention and follow-up
programs implemented pursuant to section
232.191.
b. When the court orders the transfer of legal

custody of a child pursuant to subsection 2, para-
graph “d”, and the child is sixteen years of age or
older, the order shall specify the services needed to
assist the child in preparing for the transition
from foster care to adulthood. If the child has a
case permanency plan, the court shall consider the
written transition plan of services and needs as-
sessment developed for the child’s case permanen-
cy plan. If the child does not have a case perma-

nency plan containing the transition plan and
needs assessment at the time the transfer order is
entered, the written transition plan and needs as-
sessment shall be developed and submitted for the
court’s consideration no later than six months
from the date of the transfer order. The court shall
modify the initial transfer order as necessary to
specify the services needed to assist the child in
preparing for the transition from foster care to
adulthood. If the transition plan identifies servic-
es or other support needed to assist the childwhen
the child becomes an adult and the court deems it
to be beneficial to the child, the court may autho-
rize the individual who is the child’s guardian ad
litem or court appointed special advocate to con-
tinue a relationship with and provide advice to the
child for a period of time beyond the child’s eigh-
teenth birthday.
8. If the court orders the transfer of the custo-

dy of the child to the department of human servic-
es or to another agency for placement in group fos-
ter care, the department or agency shall make ev-
ery reasonable effort to place the child in the least
restrictive, most family-like, and most appropri-
ate setting available and in close proximity to the
parents’ home, consistent with the child’s best in-
terests and special needs, and shall consider the
placement’s proximity to the school in which the
child is enrolled at the time of placement.
9. If a child has previously been adjudicated as

a child in need of assistance, and a social worker
or other caseworker from the department of hu-
man services has been assigned to work on the
child’s case, the courtmay order the department of
human services to assign the same social worker
or caseworker to work on any matters related to
the child arising under this division.
10. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the state training
school pursuant to subsection 2, paragraph “e”, to
a facility which has been designated to be an alter-
native placement site for the state training school,
provided the court finds that all of the following
conditions exist:
(1) There is insufficient time to file a motion

and hold a hearing for a substitute dispositional
order under section 232.54.
(2) Immediate removal of the child from the

state training school is necessary to safeguard the
child’s physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child
have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 8.12, the courtmay enter an ex parte or-
der temporarily transferring the child to the alter-
native placement site.
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c. Within three days of the child’s transfer, the
director shall file amotion for a substitute disposi-
tional order under section 232.54 and the court
shall hold a hearing concerning the motion within
fourteen days of the child’s transfer.
11. The court shall order a juvenile adjudicat-

ed a delinquent for an offense that requires DNA
profiling under section 81.2 to submit a DNA sam-
ple for DNA profiling pursuant to section 81.4.

2009 Acts, ch 41, §236; 2009 Acts, ch 133, §220, 221
Juvenile victim restitution, see chapter 232A
Subsection 2, paragraphs a and c amended
Subsection 2A amended and renumbered as 3 and former subsections 3

– 10 renumbered as 4 – 11
Subsection 7 amended

§232.52A§232.52A

232.52A Disposition of certain juvenile
offenders.
1. In addition to any other order of the juvenile

court, a person under age eighteen, whomay be in
need of treatment as determined under section
232.8, may be ordered to participate in an alcohol
or controlled substance education or evaluation
program approved by the juvenile court. If recom-
mended after evaluation, the court may also order
the person to participate in a treatment program
approved by the court. The juvenile courtmayalso
require the custodial parent or parents or other le-
gal guardian to participate in an educational pro-
gram with the person under age eighteen if the
court determines that such participation is in the
best interests of the person under age eighteen.
2. If the duration of a dispositional order is ex-

tended pursuant to section 232.53, subsection 3,
the court may continue or extend supervision by
an electronic tracking and monitoring system in
addition to any other conditions of supervision.

2009 Acts, ch 119, §35
Unnumbered paragraph 1 editorially designated as subsection 1
NEW subsection 2
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232.53 Duration of dispositional orders.
1. Any dispositional order entered by the court

pursuant to section 232.52 shall remain in force
for an indeterminate period or until the child be-
comes eighteen years of age unless otherwise spec-
ified by the court or unless sooner terminated pur-
suant to the provisions of section 232.54. No dis-
positional order made under section 232.52, sub-
section 2, paragraph “e”, shall remain in force
longer than themaximumpossible duration of the
sentencewhichmay be imposed on anadult for the
commission of the act which the child has been
found by the court to have committed.
2. All dispositional orders entered prior to the

child attaining the age of seventeen years shall au-
tomatically terminate when the child becomes
eighteen years of age, except as provided in sub-
section 3. Dispositional orders entered subse-
quent to the child attaining the age of seventeen
years and prior to the child’s eighteenth birthday
shall automatically terminate one year and six
months after the date of disposition. In the case of
an adult within the jurisdiction of the court under

the provisions of section 232.8, subsection 1, the
dispositional order shall automatically terminate
one year and six months after the last date upon
which jurisdiction could attach.
3. A dispositional order entered prior to the

child attaining the age of seventeen, for a child re-
quired to register as a sex offender pursuant to the
provisions of chapter 692A, may be extended one
year and six months beyond the date the child be-
comes eighteen years of age.
4. Notwithstanding section 233A.13, a child

committed to the training school subsequent to
the child attaining the age of seventeen years and
prior to the child’s eighteenth birthday may be
held at the school beyond the child’s eighteenth
birthday pursuant to subsection 2 or 3, provided
that the training school makes application to and
receives permission from the committing court.
This extension shall be for the purpose of comple-
tion by the child of a course of instruction estab-
lished for the child pursuant to section 233A.4 and
cannot extend for more than one year and six
months beyond the date of disposition unless the
duration of the dispositional order was extended
pursuant to subsection 3.
5. a. Any person supervising but not having

custody of the child pursuant to such an order
shall file a written report with the court at least
every six months concerning the status and prog-
ress of the child.
b. Any agency, facility, institution, or person to

whom custody of the child has been transferred
pursuant to such order shall file a written report
with the court at least every six months concern-
ing the status and progress of the child.
c. Any report prepared pursuant to this sub-

section shall be included in the record considered
by the court in a permanency hearing conducted
pursuant to section 232.58.

2009 Acts, ch 119, §34, 36
Subsection 2 amended
NEW subsection 3 and former subsections 3 and 4 renumbered as 4 and

5
Subsection 4 amended
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232.54 Termination, modification, or va-
cation and substitution of dispositional or-
der.
1. At any time prior to its expiration, a disposi-

tional order may be terminated, modified, or va-
cated and another dispositional order substituted
therefor only in accordance with the following pro-
visions:
a. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graph “a”, “b”, or “c”, and upon the motion of a
child, a child’s parent or guardian, a child’s guard-
ian ad litem, a person supervising the child under
a dispositional order, a county attorney, or upon its
own motion, the court may terminate the order
and discharge the child, modify the order, or va-
cate the order and substitute another order pursu-
ant to the provisions of section 232.52. Notice
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shall be afforded all parties, and a hearing shall be
held at the request of any party.
b. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graphs “d” and “e”, the court shall grant a motion
of the person to whom custody has been trans-
ferred for termination of the order and discharge
of the child, formodification of the order by imposi-
tion of less restrictive conditions, or for vacation of
the order and substitution of a less restrictive or-
der unless there is clear and convincing evidence
that there has not been a change of circumstance
sufficient to grant the motion. Notice shall be af-
forded all parties, and a hearing shall be held at
the request of any party or upon the court’s own
motion.
c. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graph “d”, or “e”, or “f”, the court shall grant a mo-
tion of a person or agency to whom custody has
been transferred for modification of the order by
transfer to an equally restrictive placement, un-
less there is clear and convincing evidence that
there has not been a change of circumstance suffi-
cient to grant the motion. Notice shall be afforded
all parties, and a hearing shall be held at the re-
quest of any party or upon the court’s ownmotion.
d. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graph “d”, “e”, or “f”, the courtmay, after notice and
hearing, either grant or deny amotion of the child,
the child’s parent or guardian, or the child’s guard-
ian ad litem, to terminate the order and discharge
the child, to modify the order either by imposing
less restrictive conditions or by transfer to an
equally or less restrictive placement, or to vacate
the order and substitute a less restrictive order. A
motion may be made pursuant to this paragraph
no more than once every six months.
e. With respect to a dispositional order made

pursuant to section 232.52, subsection 2, para-
graphs “d” and “e”, the court may, after notice and
a hearing at which there is presented clear and
convincing evidence to support such an action, ei-
ther grant or deny a motion by a county attorney
or by a person or agency towhom custody has been
transferred, to modify an order by imposing more
restrictive conditions or to vacate the order and
substitute a more restrictive order.
f. With respect to a temporary transfer order

made pursuant to section 232.52, subsection 10, if
the court finds that removal of a child from the
state training school is necessary to safeguard the
child’s physical or emotional health and is in the
best interests of the child, the court shall grant the
director’s motion for a substitute dispositional or-
der to place the child in a facility which has been
designated to be an alternative placement site for
the state training school.
g. With respect to a juvenile court disposition-

al order entered regarding a child who has re-

ceived a youthful offender deferred sentence un-
der section 907.3A, the dispositional order may be
terminated prior to the child reaching the age of
eighteen upon motion of the child, the person or
agency to whom custody of the child has been
transferred, or the county attorney following a
hearing before the juvenile court if it is shown by
clear and convincing evidence that it is in the best
interests of the child and the community to termi-
nate the order. The hearing may be waived if all
parties to the proceeding agree. The dispositional
order regarding a child who has received a youth-
ful offender deferred sentence may also be termi-
nated prior to the child reaching the age of eigh-
teen upon motion of the county attorney, if the
waiver of the child to district court was condi-
tioned upon the terms of an agreement between
the county attorney and the child, and the child
violates the terms of the agreement after thewaiv-
er order has been entered. The district court shall
discharge the child’s youthful offender status
upon receiving a termination order under this sec-
tion.
h. With respect to a dispositional order en-

tered regarding a child who has received a youth-
ful offender deferred sentence under section
907.3A, the juvenile court may, in the case of a
childwho violates the terms of the order,modify or
terminate the order in accordance with the follow-
ing:
(1) After notice and hearing at which the facts

of the child’s violation of the terms of the order are
found, the juvenile court may refuse to modify the
order, modify the order and impose amore restric-
tive order, or, after an assessment of the child by
a juvenile court officer in consultation with the ju-
dicial district department of correctional services
and if the child is age fourteen or over, terminate
the order and return the child to the supervision
of the district court under chapter 907.
(2) The juvenile court shall only terminate an

order under this paragraph “h” if after considering
the best interests of the child and the best in-
terests of the community the court finds that the
child should be returned to the supervision of the
district court.
(3) A youthful offender overwhom the juvenile

court has terminated the dispositional order un-
der this paragraph “h” shall be treated in theman-
ner of an adult who has been arrested for a viola-
tion of probation under section 908.11 for sentenc-
ing purposes only.
i. With respect to a dispositional order requir-

ing a child to register as a sex offender pursuant
to chapter 692A, the juvenile court shall deter-
mine whether the child shall remain on the sex of-
fender registry prior to termination of the disposi-
tional order.
2. Notice requirements of this section shall be

satisfied by providing reasonable notice to the per-
sons required to be provided notice for adjudicato-
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ry hearings under section 232.37, except that no-
tice shall be waived regarding a person who was
notified of the adjudicatory hearing andwho failed
to appear. At a hearing under this section all rele-
vant and material evidence shall be admitted.

2009 Acts, ch 41, §237; 2009 Acts, ch 119, §37
Section amended
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232.55 Effect of adjudication and disposi-
tion.
1. An adjudication or disposition in a proceed-

ing under this division shall not be deemed a con-
viction of a crime and shall not impose any civil
disabilities or operate to disqualify the child in any
civil service application or appointment.
2. a. Adjudication and disposition proceed-

ings under this division are not admissible as evi-
dence against a person in a subsequent proceeding
in any other court before or after the person reach-
esmajority except in a sentencing proceeding after
conviction of the person for an offense other than
a simple or serious misdemeanor.
b. Adjudication and disposition proceedings

may properly be included in a presentence investi-
gation report prepared pursuant to chapter 901
and section 906.5.
c. However, the use of adjudication and dis-

position proceedings pursuant to this subsection
shall be subject to the restrictions contained in
section 232.150.
3. This section does not apply to dispositional

orders entered regarding a child who has received
a youthful offender deferred sentence under sec-
tion 907.3A who is not discharged from probation
before or upon the child’s eighteenth birthday.

2009 Acts, ch 41, §238
Subsection 2 amended, divided, and redesignated as subsections 2 and

3
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232.68 Definitions.
The definitions in section 235A.13 are applica-

ble to this part 2 of division III. As used in sections
232.67 through 232.77 and 235A.12 through
235A.24, unless the context otherwise requires:
1. “Child” means any person under the age of

eighteen years.
2. “Child abuse” or “abuse” means:
a. Any nonaccidental physical injury, or injury

which is at variance with the history given of it,
suffered by a child as the result of the acts or omis-
sions of a person responsible for the care of the
child.
b. Anymental injury to a child’s intellectual or

psychological capacity as evidenced by an observ-
able and substantial impairment in the child’s
ability to function within the child’s normal range
of performance and behavior as the result of the
acts or omissions of a person responsible for the
care of the child, if the impairment is diagnosed
and confirmed by a licensed physician or qualified
mental health professional as defined in section
622.10.

c. The commission of a sexual offense with or
to a child pursuant to chapter 709, section 726.2,
or section 728.12, subsection 1, as a result of the
acts or omissions of the person responsible for the
care of the child. Notwithstanding section 702.5,
the commission of a sexual offense under this par-
agraph includes any sexual offense referred to in
this paragraph with or to a person under the age
of eighteen years.
d. The failure on the part of a person responsi-

ble for the care of a child to provide for the ade-
quate food, shelter, clothing or other care neces-
sary for the child’s health andwelfare when finan-
cially able to do so orwhen offered financial or oth-
er reasonable means to do so. A parent or guard-
ian legitimately practicing religious beliefs who
does not provide specified medical treatment for a
child for that reason alone shall not be considered
abusing the child, however this provision shall not
preclude a court from ordering that medical ser-
vice be provided to the child where the child’s
health requires it.
e. The acts or omissions of a person responsi-

ble for the care of a child which allow, permit, or
encourage the child to engage in acts prohibited
pursuant to section 725.1. Notwithstanding sec-
tion 702.5, acts or omissions under this paragraph
include an act or omission referred to in this para-
graphwith or to a person under the age of eighteen
years.
f. An illegal drug is present in a child’s body as

a direct and foreseeable consequence of the acts or
omissions of the person responsible for the care of
the child.
g. The person responsible for the care of a child

has, in the presence of the child, as defined in sec-
tion 232.2, subsection 6, paragraph “p”, manufac-
tured a dangerous substance, as defined in section
232.2, subsection 6, paragraph “p”, or in the pres-
ence of the child possesses a product containing
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or pseudoephedrine, its salts, optical
isomers, salts of optical isomers, with the intent to
use the product as a precursor or an intermediary
to a dangerous substance.
h. The commission of bestiality in the pres-

ence of a minor under section 717C.1 by a person
who resides in a home with a child, as a result of
the acts or omissions of a person responsible for
the care of the child.
i. Knowingly allowing a person custody or con-

trol of, or unsupervised access to a child or minor,
after knowing the person is required to register or
is on the sex offender registry under chapter 692A
for a violation of section 726.6.
2A. “Child protection worker” means an indi-

vidual designated by the department to perform
an assessment in response to a report of child
abuse.
3. “Confidential access to a child” means ac-

cess to a child, during an assessment of an alleged
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act of child abuse, who is alleged to be the victim
of the child abuse. The access may be accom-
plished by interview, observation, or examination
of the child. As used in this subsection and this
part:
a. “Interview” means the verbal exchange be-

tween the child protectionworker and the child for
the purpose of developing information necessary
to protect the child. A child protection worker is
not precluded from recording visible evidence of
abuse.
b. “Observation” means direct physical view-

ing of a child under the age of four by the child pro-
tection worker where the viewing is limited to the
child’s body other than the genitalia and pubes.
“Observation” also means direct physical viewing
of a child aged four or older by the child protection
worker without touching the child or removing an
article of the child’s clothing, and doing so without
the consent of the child’s parent, custodian, or
guardian. A child protection worker is not pre-
cluded from recording evidence of abuse obtained
as a result of a child’s voluntary removal of an ar-
ticle of clothing without inducement by the child
protectionworker. However, if prior consent of the
child’s parent or guardian, or an ex parte court or-
der, is obtained, “observation” may include view-
ing the child’s unclothed body other than the geni-
talia and pubes.
c. “Physical examination”means direct physi-

cal viewing, touching, and medically necessary
manipulation of any area of the child’s body by a
physician licensed under chapter 148.
4. “Department” means the state department

of human services and includes the local, county,
and service area offices of the department.
5. “Health practitioner” includes a licensed

physician and surgeon, osteopathic physician and
surgeon, dentist, optometrist, podiatric physician,
or chiropractor; a resident or intern in any of such
professions; a licensed dental hygienist, a regis-
tered nurse or licensed practical nurse; a physi-
cian assistant; and an emergency medical care
provider certified under section 147A.6.
6. “Mental health professional” means a per-

son who meets the following requirements:
a. Holds at least a master’s degree in amental

health field, including but not limited to psycholo-
gy, counseling, nursing, or social work; or is li-
censed to practice medicine pursuant to chapter
148.
b. Holds a license to practice in the appropri-

ate profession.
c. Has at least two years of postdegree experi-

ence, supervised by a mental health professional,
in assessing mental health problems and needs of
individuals used in providing appropriate mental
health services for those individuals.
7. “Person responsible for the care of a child”

means:
a. A parent, guardian, or foster parent.

b. A relative or any other person with whom
the child resides andwho assumes care or supervi-
sion of the child, without reference to the length of
time or continuity of such residence.
c. An employee or agent of any public or pri-

vate facility providing care for a child, including
an institution, hospital, health care facility, group
home,mental health center, residential treatment
center, shelter care facility, detention center, or
child care facility.
d. Any person providing care for a child, but

with whom the child does not reside, without ref-
erence to the duration of the care.
8. “Registry” means the central registry for

child abuse information established in section
235A.14.

2009 Acts, ch 119, §64
Subsection 2, paragraph i amended
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232.71B Duties of the department upon
receipt of report.
1. Commencement of assessment — purpose.
a. If the department determines a report con-

stitutes a child abuse allegation, the department
shall promptly commence an appropriate assess-
ment within twenty-four hours of receiving the re-
port.
b. The primary purpose of the assessment

shall be the protection of the child named in the re-
port. The secondary purpose of the assessment
shall be to engage the child’s family in services to
enhance family strengths and to address needs.
2. Notification of parents. The department,

within five working days of commencing the as-
sessment, shall provide written notification of the
assessment to the child’s parents. If a parent is al-
leged to have committed the child abuse, the no-
tice shall inform the parents regarding the com-
plaint or allegation made regarding the parent.
The parents shall be informed in a manner that
protects the confidentiality rights of an individual
who reported the child abuse or provided informa-
tion as part of the assessment process. However,
if the department shows the court to the court’s
satisfaction that notification is likely to endanger
the child or other persons, the court shall orally di-
rect the department to withhold notification.
Within one working day of issuing an oral direc-
tive, the court shall issue a written order restrain-
ing the notification. The department shall not re-
veal in the written notification to the parents or
otherwise the identity of the reporter of child
abuse to a subject of a child abuse report listed in
section 235A.15, subsection 2, paragraph “a”.
3. Involvement of law enforcement. The de-

partment shall apply protocols, developed with
the local child protection assistance team estab-
lished pursuant to section 915.35, to prioritize the
actions taken in response to child abuse reports
and to work jointly with child protection assis-
tance teams and law enforcement agencies in per-
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forming assessment and investigative processes
for child abuse reports in which a criminal act
harming a child is alleged. The county attorney
and appropriate law enforcement agencies shall
also take any other lawful action which may be
necessary or advisable for the protection of the
child. If a report is determined not to constitute a
child abuse allegation, but a criminal act harming
a child is alleged, the department shall immedi-
ately refer the matter to the appropriate law en-
forcement agency.
4. Assessment process. The assessment is

subject to all of the following:
a. Identification of the nature, extent, and

cause of the injuries, if any, to the child named in
the report.
b. Identification of the person or persons re-

sponsible for the alleged child abuse.
c. A description of the name, age, and condi-

tion of other children in the samehomeas the child
named in the report.
d. An evaluation of the home environment. If

concerns regarding protection of children are
identified by the child protection worker, the child
protection worker shall evaluate the child named
in the report and any other children in the same
home as the parents or other persons responsible
for their care.
e. An interview of the person alleged to have

committed the child abuse, if the person’s identity
and location are known. The offer of an interview
shall be made to the person prior to any consider-
ation or determination beingmade that the person
committed the alleged abuse. The person shall be
informed of the complaint or allegation made re-
garding the person. The person shall be informed
in a manner that protects the confidentiality
rights of the individual who reported the child
abuse or provided information as part of the as-
sessment process. The purpose of the interview
shall be to provide the personwith the opportunity
to explain or rebut the allegations of the child
abuse report or other allegations made during the
assessment. The court may waive the require-
ment to offer the interview only for good cause.
The person offered an interview, or the person’s at-
torney on the person’s behalf,maydecline the offer
of an interview of the person.
f. Unless otherwise prohibited under section

234.40 or 280.21, the use of corporal punishment
by the person responsible for the care of a child
which does not result in a physical injury to the
child shall not be considered child abuse.
5. Home visit. The assessment may, with the

consent of the parent or guardian, include a visit
to the home of the child named in the report and
an interview or observation of the child may be
conducted. If permission to enter the home to in-
terview or observe the child is refused, the juvenile
court or district court upon a showing of probable

cause may authorize the person making the as-
sessment to enter the home and interview or ob-
serve the child.
6. Facility or school visit. The assessment

may include a visit to a facility providing care to
the child named in the report or to any public or
private school subject to the authority of the de-
partment of education where the child named in
the report is located. The administrator of a facili-
ty, or a public or private school shall cooperate
with the child protection worker by providing con-
fidential access to the child named in the report for
the purpose of interviewing the child, and shall al-
low the child protectionworker confidential access
to other children for the purpose of conducting in-
terviews in order to obtain relevant information.
The child protection worker may observe a child
named in a report in accordance with the provi-
sions of section 232.68, subsection 3, paragraph
“b”. A witness shall be present during an observa-
tion of a child. Any child aged ten years of age or
older can terminate contact with the child protec-
tion worker by stating or indicating the child’s
wish to discontinue the contact. The immunity
granted by section 232.73 applies to acts or omis-
sions in good faith of administrators and their fa-
cilities or school districts for cooperating in an as-
sessment and allowing confidential access to a
child.
7. Information requests.
a. The department may request information

from any person believed to have knowledge of a
child abuse case. The county attorney, any law en-
forcement or social services agency in the state,
and any mandatory reporter, whether or not the
reporter made the specific child abuse report,
shall cooperate and assist in the assessment upon
the request of the department.
b. In performing an assessment, the depart-

ment may request criminal history data from the
department of public safety on any person be-
lieved to be responsible for an injury to a child
which, if confirmed, would constitute child abuse.
The department shall establish procedures for de-
termining when a criminal history records check
is necessary.
8. Protective disclosure. If the department

determines that disclosure is necessary for the
protection of a child, the department may disclose
to a subject of a child abuse report referred to in
section 235A.15, subsection 2, paragraph “a”, that
an individual is listed in the child or dependent
adult abuse registry or is required to register with
the sex offender registry in accordance with chap-
ter 692A.
9. Physical examination. If the department

refers a child to a physician for a physical exami-
nation, the department shall contact the physi-
cian regarding the examination within twenty-
four hours of making the referral. If the physician
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who performs the examination upon referral by
the department reasonably believes the child has
been abused, the physician shall report to the de-
partment within twenty-four hours of performing
the examination.
10. Multidisciplinary team. In each county

or multicounty area in which more than fifty child
abuse reports are made per year, the department
shall establish a multidisciplinary team, as de-
fined in section 235A.13, subsection 8. Upon the
department’s request, a multidisciplinary team
shall assist the department in the assessment,
diagnosis, and disposition of a child abuse report.
11. Facility protocol.
a. The department shall apply a protocol, de-

veloped in consultation with facilities providing
care to children, for conducting an assessment of
reports of abuse of children allegedly caused by
employees of facilities providing care to children.
As part of such an assessment, the department
shall notify the licensing authority for the facility,
the governing body of the facility, and the adminis-
trator in charge of the facility of any of the follow-
ing:
(1) A violation of facility policy noted in the as-

sessment.
(2) An instance in which facility policy or lack

of facility policy may have contributed to the re-
ported incident of alleged child abuse.
(3) An instance in which general practice in

the facility appears to differ from the facility’s
written policy.
b. The licensing authority, the governing body,

and the administrator in charge of the facility
shall take any lawful action which may be neces-
sary or advisable to protect children receiving
care.
12. Assessment report. The department,

upon completion of the assessment, shall make a
written report of the assessment, in accordance
with all of the following:
a. The written assessment shall incorporate

the information required by subsection 4.
b. The written assessment shall be completed

within twenty business days of the receipt of the
report.
c. The written assessment shall include a de-

scription of the child’s condition, identification of
the injury or risk to which the child was exposed,
the circumstances which led to the injury or risk
to the child, and the identity of any person alleged
to be responsible for the injury or risk to the child.
d. The written assessment shall identify the

strengths and needs of the child, and of the child’s
parent, home, and family.
e. The written assessment shall identify ser-

vices available from the department and informal
and formal services and other support available in
the community to address the strengths andneeds
identified in the assessment.

f. Upon completion of the assessment, the de-
partment shall consult with the child’s family in
offering services to the child and the child’s family
to address strengths and needs identified in the
assessment.
g. The department shall notify each subject of

the child abuse report, as identified in section
235A.15, subsection 2, paragraph “a”, of the re-
sults of the assessment, of the subject’s right, pur-
suant to section 235A.19, to correct the report data
or disposition datawhich refers to the subject, and
of the procedures to correct the data.
h. If after completing the assessment process

the child protection worker determines, with the
concurrence of theworker’s supervisor and the de-
partment’s area administrator, that a report is a
spurious report or that protective concerns are not
present, the portions of the assessment report de-
scribed under paragraphs “d” and “e” shall not be
required.
13. Court-ordered and voluntary services.

The department shall provide or arrange for and
monitor services for abused children and their
families on a voluntary basis or under a final or in-
termediate order of the juvenile court.
14. County attorney — juvenile court. The

department shall provide the juvenile court and
the county attorney with a copy of the portion of
the written assessment pertaining to the child
abuse report. The juvenile court and the county
attorney shall notify the department of any action
taken concerning an assessment provided by the
department.
15. False reports. If a fourth report is re-

ceived from the samepersonwhomade three earli-
er reports which identified the same child as a vic-
timof child abuse and the sameperson responsible
for the care of the child as the alleged abuser and
which were determined by the department to be
entirely false or without merit, the department
may determine that the report is again false or
withoutmerit due to the report’s spurious or frivo-
lous nature andmay in its discretion terminate its
assessment of the report. If the department re-
ceives more than three reports which identify the
same child as a victim of child abuse or the same
person as the alleged abuser of a child, or which
were made by the same person, and the depart-
ment determined the reports to be entirely false or
withoutmerit, the department shall provide infor-
mation concerning the reports to the county attor-
ney for consideration of criminal charges under
section 232.75, subsection 3.

2009 Acts, ch 41, §239
Written assessment made for a child abuse report shall include a deter-

mination as towhether or not substance abuse by the person responsible for
the child’s care was a factor in the report and finding of abuse; joint study
by departments of public health and human services to collect related data
and develop and implement a protocol on or before July 1, 2009, to jointly
address child abuse caseswholly or partially caused by substance abuse; re-
ports due on or before December 15, 2009, and December 15, 2010; 2008
Acts, ch 1121, §1

Subsection 11 amended
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232.84 Transfer of custody — notice to
adult relatives.
1. For the purposes of this section, unless the

context otherwise requires, “agency” means the
department, juvenile court services, or a private
agency.
2. Within thirty days after the entry of an or-

der under this chapter transferring custody of a
child to an agency for placement, the agency shall
exercise due diligence in identifying and providing
notice to the child’s grandparents, aunts, uncles,
adult siblings, and adult relatives suggested by
the child’s parents, subject to exceptions due to the
presence of family or domestic violence.
3. The notice content shall include but is not

limited to all of the following:
a. A statement that the child has been or is be-

ing removed from the custody of the child’s parent
or parents.
b. An explanation of the options the relative

has under federal, state, and other law to partici-
pate in the care and placement of the child on a
temporary or permanent basis. The options ad-
dressed shall include but are not limited to assis-
tance and support options, options for participat-
ing in legal proceedings, and any options thatmay
be lost by failure to respond to the notice.
c. Adescription of the requirements for the rel-

ative to serve as a foster family home provider or
other type of care provider for the child and the ad-
ditional services, training, and other support
available for children receiving such care.
d. Information concerning the option to apply

for kinship guardianship assistance payments.
2009 Acts, ch 120, §3
NEW section
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232.85 and 232.86 Reserved.

§232.98§232.98

232.98 Physical and mental examina-
tions.
1. Except as provided in section 232.78, sub-

section 5, a physical or mental examination of the
child may be ordered only after the filing of a peti-
tion pursuant to section 232.87 andafter ahearing
to determine whether an examination is neces-
sary to determine the child’s physical or mental
condition. The court may consider chemical de-
pendency as either a physical or mental condition
and may consider a chemical dependency evalua-
tion as either a physical or mental examination.
a. The hearing required by this sectionmay be

held simultaneously with the adjudicatory hear-
ing.
b. An examination ordered prior to the adju-

dication shall be conducted on an outpatient basis
when possible, but if necessary the courtmay com-
mit the child to a suitable nonsecure hospital, fa-
cility, or institution for the purpose of examination
for a period not to exceed fifteen days if all of the
following are found to be present:

(1) Probable cause exists to believe that the
child is a child in need of assistance pursuant to
section 232.2, subsection 6, paragraph “e” or “f”.
(2) Commitment is necessary to determine

whether there is clear and convincing evidence
that the child is a child in need of assistance.
(3) The child’s attorney agrees to the commit-

ment.
c. An examination ordered after adjudication

shall be conducted on an outpatient basis when
possible, but if necessary the court may commit
the child to a suitable nonsecure hospital, facility,
or institution for the purpose of examination for a
period not to exceed thirty days.
d. The child’s parent, guardian, or custodian

shall be included in counseling sessions offered
during the child’s stay in a hospital, facility, or in-
stitution when feasible, and when in the best in-
terests of the child and the child’s parent, guard-
ian, or custodian. If separate counseling sessions
are conducted for the child and the child’s parent,
guardian, or custodian, a joint counseling session
shall be offered prior to the release of the child
from thehospital, facility, or institution. The court
shall require that notice be provided to the child’s
guardian ad litem of the counseling sessions and
of the participants and results of the sessions.
2. Following an adjudication that a child is a

child in need of assistance, the court may after a
hearing order the physical or mental examination
of the parent, guardian or custodian if that per-
son’s ability to care for the child is at issue.

2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive
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232.102 Transfer of legal custody of child
and placement.
1. a. After a dispositional hearing the court

may enter an order transferring the legal custody
of the child to one of the following for purposes of
placement:
(1) A parentwho does not have physical care of

the child, other relative, or other suitable person.
(2) A child-placing agency or other suitable

private agency, facility, or institution which is li-
censed or otherwise authorized by law to receive
and provide care for the child.
(3) The department of human services.
b. If the child is sixteen years of age or older,

the order shall specify the services needed to as-
sist the child in preparing for the transition from
foster care to adulthood. If the child hasa caseper-
manency plan, the court shall consider thewritten
transition plan of services and needs assessment
developed for the child’s case permanency plan. If
the child does not have a case permanency plan
containing the transition plan and needs assess-
ment at the time the order is entered, the written
transition plan and needs assessment shall be de-
veloped and submitted for the court’s consider-
ation no later than six months from the date of the
transfer order. The court shall modify the initial
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transfer order as necessary to specify the services
needed to assist the child in preparing for the tran-
sition from foster care to adulthood. If the transi-
tion plan identifies services or other support need-
ed to assist the child when the child becomes an
adult and the court deems it to be beneficial to the
child, the court may authorize the individual who
is the child’s guardian ad litem or court appointed
special advocate to continue a relationship with
and provide advice to the child for a period of time
beyond the child’s eighteenth birthday.
1A. The court shall not order group foster care

placement of the child which is a charge upon the
state if that placement is not in accordance with
the service area plan for group foster care estab-
lished pursuant to section 232.143 for the depart-
mental service area in which the court is locat-
ed.
2. After a dispositional hearing and upon the

request of the department, the court may enter an
order appointing the department as the guardian
of an unaccompanied refugee child or of a child
without parent or guardian.
3. After a dispositional hearing and uponwrit-

ten findings of fact based upon evidence in the rec-
ord that an alternative placement set forth in sub-
section 1, paragraph “a”, subparagraph (1), has
previously been made and is not appropriate the
court may enter an order transferring the guard-
ianship of the child for the purposes of subsection
8, to the director of human services for the purpos-
es of placement in the Iowa juvenile home at Tole-
do.
4. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the Iowa juvenile
home at Toledo pursuant to subsection 3, to a facil-
ity which has been designated to be an alternative
placement site for the juvenile home, provided the
court finds that all of the following conditions ex-
ist:
(1) There is insufficient time to file a motion

and hold a hearing for a new dispositional order
under section 232.103.
(2) Immediate removal of the child from the ju-

venile home is necessary to safeguard the child’s
physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child
have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 8.12, the courtmay enter an ex parte or-
der temporarily transferring the child to the alter-
native placement site.
c. Within three days of the child’s transfer, the

director shall file a motion for a new dispositional
order under section 232.103 and the court shall
hold a hearing concerning the motion within four-

teen days of the child’s transfer.
5. a. Whenever possible the court should per-

mit the child to remain at home with the child’s
parent, guardian, or custodian. Custody of the
child should not be transferred unless the court
finds there is clear and convincing evidence that:
(1) The child cannot be protected from physi-

cal abuse without transfer of custody; or
(2) The child cannot be protected from some

harm which would justify the adjudication of the
child as a child in need of assistance and an ade-
quate placement is available.
b. In order to transfer custody of the child un-

der this subsection, the court must make a deter-
mination that continuation of the child in the
child’s home would be contrary to the welfare of
the child, and shall identify the reasonable efforts
that have been made. The court’s determination
regarding continuation of the child in the child’s
home, and regarding reasonable efforts, including
those made to prevent removal and those made to
finalize any permanency plan in effect, as well as
any determination by the court that reasonable ef-
forts are not required, must be made on a case-by-
case basis. The grounds for each determination
must be explicitly documented and stated in the
court order. However, preserving the safety of the
child is the paramount consideration. If imminent
danger to the child’s life or health exists at the
time of the court’s consideration, the determina-
tions otherwise required under this paragraph
shall not be a prerequisite for an order for removal
of the child. If the court transfers custody of the
child, unless the court waives the requirement for
making reasonable efforts or otherwise makes a
determination that reasonable efforts are not re-
quired, reasonable efforts shall be made to make
it possible for the child to safely return to the fami-
ly’s home.
6. The child shall not be placed in the state

training school.
7. In any order transferring custody to the de-

partment or an agency, or in orders pursuant to a
custody order, the court shall specify the nature
and category of disposition which will serve the
best interests of the child, and shall prescribe the
means by which the placement shall be monitored
by the court. If the court orders the transfer of the
custody of the child to the department of human
services or other agency for placement, the depart-
ment or agency shall submit a case permanency
plan to the court and shall make every reasonable
effort to return the child to the child’s home as
quickly as possible consistent with the best in-
terests of the child. When the child is not returned
to the child’s home and if the child has been pre-
viously placed in a licensed foster care facility, the
department or agency shall consider placing the
child in the same licensed foster care facility. If the
court orders the transfer of custody to a parent
who does not have physical care of the child, other
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relative, or other suitable person, the court may
direct the department or other agency to provide
services to the child’s parent, guardian, or custo-
dian in order to enable them to resume custody of
the child. If the court orders the transfer of custo-
dy to the department of human services or to an-
other agency for placement in group foster care,
the department or agency shall make every rea-
sonable effort to place the child in the least restric-
tive, most family-like, and most appropriate set-
ting available, and in close proximity to the par-
ents’ home, consistent with the child’s best in-
terests and special needs, and shall consider the
placement’s proximity to the school in which the
child is enrolled at the time of placement.
8. Any order transferring custody to the de-

partment or an agency shall include a statement
informing the child’s parent that the consequences
of a permanent removal may include the termina-
tion of the parent’s rights with respect to the child.
9. An agency, facility, institution, or person to

whom custody of the child has been transferred
pursuant to this section shall file a written report
with the court at least every six months concern-
ing the status and progress of the child. The court
shall hold a periodic dispositional review hearing
for each child in placement pursuant to this sec-
tion in order to determine whether the child
should be returned home, an extension of the
placement should bemade, a permanency hearing
should be held, or a termination of the parent-
child relationship proceeding should be instituted.
The placement shall be terminated and the child
returned to the child’s home if the court finds by a
preponderance of the evidence that the child will
not suffer harm in the manner specified in section
232.2, subsection 6. If the placement is extended,
the court shall determine whether additional ser-
vices are necessary to facilitate the return of the
child to the child’s home, and if the court deter-
mines such services are needed, the court shall or-
der the provision of such services. When the child
is not returned to the child’s home and if the child
has beenpreviously placed in a licensed foster care
facility, the department or agency responsible for
the placement of the child shall consider placing
the child in the same licensed foster care facility.
a. The initial dispositional review hearing

shall not be waived or continued beyond six
months after the date of the dispositional hearing.
b. Subsequent dispositional review hearings

shall not be waived or continued beyond twelve
months after the date of the most recent disposi-
tional review hearing.
c. For purposes of this subsection, a hearing

held pursuant to section 232.103 satisfies the re-
quirements for initial dispositional review or sub-
sequent permanency hearing.
10. a. As used in this division, “reasonable ef-

forts”means the efforts made to preserve and uni-
fy a family prior to the out-of-home placement of

a child in foster care or to eliminate the need for re-
moval of the child or make it possible for the child
to safely return to the family’s home. Reasonable
efforts shall include but are not limited to giving
consideration, if appropriate, to interstate place-
ment of a child in the permanency planning deci-
sions involving the child and giving consideration
to in-state and out-of-state placement options at a
permanency hearing and when using concurrent
planning. If returning the child to the family’s
home is not appropriate or not possible, reason-
able efforts shall include the efforts made in a
timely manner to finalize a permanency plan for
the child. A child’s health and safety shall be the
paramount concern in making reasonable efforts.
Reasonable effortsmay include but are not limited
to family-centered services, if the child’s safety in
the home can be maintained during the time the
services are provided. In determining whether
reasonable efforts have beenmade, the court shall
consider both of the following:
(1) The type, duration, and intensity of servic-

es or support offered or provided to the child and
the child’s family. If family-centered serviceswere
not provided, the court record shall enumerate the
reasons the services were not provided, including
but not limited to whether the services were not
available, not accepted by the child’s family,
judged to be unable to protect the child and the
child’s family during the time the services would
have been provided, judged to be unlikely to be
successful in resolving the problems which would
lead to removal of the child, or other services were
found to be more appropriate.
(2) The relative risk to the child of remaining

in the child’s home versus removal of the child.
b. As used in this section, “family-centered ser-

vices”means services and other support intended
to safelymaintain a childwith the child’s family or
with a relative, to safely and in a timely manner
return a child to the home of the child’s parent or
relative, or to promote achievement of concurrent
planning goals by identifying and helping the
child secure placement for adoption, with a guard-
ian, or with other alternative permanent family
connections. Family-centered services are adapt-
ed to the individual needs of a family in regard to
the specific services and other support provided to
the child’s family and the intensity and duration
of service delivery. Family-centered services are
intended to preserve a child’s connections to the
child’s neighborhood, community, and family and
to improve the overall capacity of the child’s family
to provide for the needs of the children in the fami-
ly.
11. The performance of reasonable efforts to

place a child for adoption or with a guardian may
be made concurrently with making reasonable ef-
forts as defined in this section.
12. If the court determines by clear and con-

vincing evidence that aggravated circumstances
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exist, with written findings of fact based upon evi-
dence in the record, the court may waive the re-
quirement for making reasonable efforts. The ex-
istence of aggravated circumstances is indicated
by any of the following:
a. The parent has abandoned the child.
b. The court finds the circumstances described

in section 232.116, subsection 1, paragraph “i”, are
applicable to the child.
c. The parent’s parental rights have been ter-

minated under section 232.116 or involuntarily
terminated by an order of a court of competent ju-
risdiction in another state with respect to another
child who is a member of the same family, and
there is clear and convincing evidence to show that
the offer or receipt of services would not be likely
within a reasonable period of time to correct the
conditions which led to the child’s removal.
d. The parent has been convicted of the mur-

der of another child of the parent.
e. The parent has been convicted of the volun-

tary manslaughter of another child of the parent.
f. The parent has been convicted of aiding or

abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.
g. The parent has been convicted of a felony as-

sault which resulted in serious bodily injury of the
child or of another child of the parent.
13. Unless prohibited by the court order trans-

ferring custody of the child for placement or other
court order or the department or agency that re-
ceived the custody transfer finds that allowing the
visitation would not be in the child’s best interest,
the department or agency may authorize reason-
able visitation with the child by the child’s grand-
parent, great-grandparent, or other adult relative
who has established a substantial relationship
with the child.

2009 Acts, ch 41, §263
Copy of dispositional order under subsection 9 to be submitted to foster

care review boards; 84 Acts, ch 1279, §42
Limitation on placing child in mental health institute; 86 Acts, ch 1246,

§305
Subsection 1 redesignated pursuant to Code editor directive
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232.116 Grounds for termination.
1. Except as provided in subsection 3, the

courtmay order the termination of both the paren-
tal rights with respect to a child and the relation-
ship between the parent and the child onany of the
following grounds:
a. The parents voluntarily and intelligently

consent to the termination of parental rights and
the parent-child relationship and for good cause
desire the termination.
b. The court finds that there is clear and con-

vincing evidence that the child has been aban-
doned or deserted.
c. The court finds that there is clear and con-

vincing evidence that the child is a newborn infant
whose parent has voluntarily released custody of

the child in accordance with chapter 233.
d. The court finds that both of the following

have occurred:
(1) The court has previously adjudicated the

child to be a child in need of assistance after find-
ing the child to have been physically or sexually
abused or neglected as the result of the acts or
omissions of one or both parents, or the court has
previously adjudicated a child who is a member of
the same family to be a child in need of assistance
after such a finding.
(2) Subsequent to the child in need of assis-

tance adjudication, the parents were offered or re-
ceived services to correct the circumstance which
led to the adjudication, and the circumstance con-
tinues to exist despite the offer or receipt of servic-
es.
e. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The child has been removed from the physi-

cal custody of the child’s parents for a period of at
least six consecutive months.
(3) There is clear and convincing evidence that

the parents have not maintained significant and
meaningful contact with the child during the pre-
vious six consecutive months and have made no
reasonable efforts to resume care of the child de-
spite being given the opportunity to do so. For the
purposes of this subparagraph, “significant and
meaningful contact” includes but is not limited to
the affirmative assumption by the parents of the
duties encompassed by the role of being a parent.
This affirmative duty, in addition to financial obli-
gations, requires continued interest in the child, a
genuine effort to complete the responsibilities pre-
scribed in the case permanency plan, a genuine ef-
fort to maintain communication with the child,
and requires that the parents establish andmain-
tain a place of importance in the child’s life.
f. The court finds that all of the following have

occurred:
(1) The child is four years of age or older.
(2) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(3) The child has been removed from the physi-

cal custody of the child’s parents for at least twelve
of the last eighteen months, or for the last twelve
consecutive months and any trial period at home
has been less than thirty days.
(4) There is clear and convincing evidence that

at the present time the child cannot be returned to
the custody of the child’s parents as provided in
section 232.102.
g. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The court has terminated parental rights

pursuant to section 232.117 with respect to anoth-
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er child who is a member of the same family or a
court of competent jurisdiction in another state
has entered an order involuntarily terminating
parental rights with respect to another child who
is a member of the same family.
(3) There is clear and convincing evidence that

the parent continues to lack the ability or willing-
ness to respond to services which would correct
the situation.
(4) There is clear and convincing evidence that

an additional period of rehabilitation would not
correct the situation.
h. The court finds that all of the following have

occurred:
(1) The child is three years of age or younger.
(2) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(3) The child has been removed from the physi-

cal custody of the child’s parents for at least six
months of the last twelvemonths, or for the last six
consecutive months and any trial period at home
has been less than thirty days.
(4) There is clear and convincing evidence that

the child cannot be returned to the custody of the
child’s parents as provided in section 232.102 at
the present time.
i. The court finds that all of the following have

occurred:
(1) The child meets the definition of child in

need of assistance based on a finding of physical or
sexual abuse or neglect as a result of the acts or
omissions of one or both parents.
(2) There is clear and convincing evidence that

the abuse or neglect posed a significant risk to the
life of the child or constituted imminent danger to
the child.
(3) There is clear and convincing evidence that

the offer or receipt of serviceswouldnot correct the
conditions which led to the abuse or neglect of the
child within a reasonable period of time.
j. The court finds that both of the following

have occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has been imprisoned for a crime

against the child, the child’s sibling, or another
child in the household, or the parent has been im-
prisoned and it is unlikely that the parent will be
released from prison for a period of five or more
years.
k. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has a chronic mental illness

andhas been repeatedly institutionalized formen-
tal illness, and presents a danger to self or others

as evidenced by prior acts.
(3) There is clear and convincing evidence that

the parent’s prognosis indicates that the child will
not be able to be returned to the custody of the par-
ent within a reasonable period of time considering
the child’s age and need for a permanent home.
l. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 and
custody has been transferred from the child’s par-
ents for placement pursuant to section 232.102.
(2) The parent has a severe, chronic substance

abuse problem, and presents a danger to self or
others as evidenced by prior acts.
(3) There is clear and convincing evidence that

the parent’s prognosis indicates that the child will
not be able to be returned to the custody of the par-
ent within a reasonable period of time considering
the child’s age and need for a permanent home.
m. The court finds that both of the following

have occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96 after
finding that the child has been physically or sexu-
ally abused or neglected as a result of the acts or
omissions of a parent.
(2) The parent found to have physically or

sexually abused or neglected the child has been
convicted of a felony and imprisoned for physically
or sexually abusing or neglecting the child, the
child’s sibling, or any other child in the household.
n. The court finds that all of the following have

occurred:
(1) The child has been adjudicated a child in

need of assistance pursuant to section 232.96.
(2) The parent has been convicted of child en-

dangerment resulting in the death of the child’s
sibling, has been convicted of three or more acts of
child endangerment involving the child, the child’s
sibling, or another child in the household, or has
been convicted of child endangerment resulting in
a serious injury to the child, the child’s sibling, or
another child in the household.
(3) There is clear and convincing evidence that

the circumstances surrounding the parent’s con-
viction for child endangerment would result in a
finding of imminent danger to the child.
o. The parent has been convicted of a felony of-

fense that is a sex offense against a minor as de-
fined in section 692A.101, the parent is divorced
from or was never married to the minor’s other
parent, and the parent is serving a minimum sen-
tence of confinement of at least five years for that
offense.
2. In considering whether to terminate the

rights of a parent under this section, the court
shall give primary consideration to the child’s
safety, to the best placement for furthering the
long-term nurturing and growth of the child, and
to the physical, mental, and emotional condition
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and needs of the child. This consideration may in-
clude any of the following:
a. Whether the parent’s ability to provide the

needs of the child is affected by the parent’smental
capacity or mental condition or the parent’s im-
prisonment for a felony.
b. For a child who has been placed in foster

family care by a court or has been voluntarily
placed in foster family care by a parent or by an-
other person, whether the child has become inte-
grated into the foster family to the extent that the
child’s familial identity is with the foster family,
and whether the foster family is able and willing
to permanently integrate the child into the foster
family. In considering integration into a foster
family, the court shall review the following:
(1) The length of time the child has lived in a

stable, satisfactory environment and the desir-
ability ofmaintaining that environment and conti-
nuity for the child.
(2) The reasonable preference of the child, if

the court determines that the child has sufficient
capacity to express a reasonable preference.
c. The relevant testimony or written state-

ment that a foster parent, relative, or other indi-
vidual with whom the child has been placed for
preadoptive care or other care has a right to pro-
vide to the court.
3. The court need not terminate the relation-

ship between theparent and child if the court finds
any of the following:
a. A relative has legal custody of the child.
b. The child is over ten years of age and objects

to the termination.
c. There is clear and convincing evidence that

the termination would be detrimental to the child
at the time due to the closeness of the parent-child
relationship.
d. It is necessary to place the child in a hospi-

tal, facility, or institution for care and treatment
and the continuation of the parent-child relation-
ship is not preventing a permanent family place-
ment for the child.
e. The absence of a parent is due to the parent’s

admission or commitment to any institution, hos-
pital, or health facility or due to active service in
the state or federal armed forces.

2009 Acts, ch 119, §38
Subsection 1, paragraph o amended
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232.125 Petition.
1. A family in need of assistance proceeding

shall be initiated by the filing of a petition alleging
that a child and the child’s parent, guardian, or
custodian are a family in need of assistance.
2. Such a petition may be filed by the child’s

parent, guardian, or custodian, by the child, or on
the court’s own motion as provided in section
232C.2. The judge, county attorney, or juvenile
court officermay authorize such parent, guardian,
custodian, or child to file a petition with the clerk
of the court without the payment of a filing fee.

3. The petition and subsequent court docu-
ments shall be entitled “In re the family of
. . . . . . . . . . . . .”
4. The petition shall state the names and resi-

dences of the child, and the child’s living parents,
guardian, custodian, and guardian ad litem, if any
and the age of the child.
5. The petition shall allege that there has been

a breakdown in the familial relationship and that
the petitioner has sought services from public or
private agencies to maintain and improve the fa-
milial relationship.

2009 Acts, ch 153, §1
Subsection 2 amended

§232.127§232.127

232.127 Hearing — adjudication — dis-
position.
1. Upon the filing of a petition, the court shall

fix a time for a hearing and give notice thereof to
the child and the child’s parent, guardian or custo-
dian.
2. A parent without custody may petition the

court to be made a party to proceedings under this
division.
3. The court shall exclude the general public

fromsuchhearing except the court in its discretion
may admit persons having a legitimate interest in
the case or the work of the court.
4. The hearing shall be informal and all rele-

vant and material evidence shall be admitted.
5. The court may adjudicate the family to be a

family in need of assistance and enter an appropri-
ate dispositional order if the court finds:
a. There has been a breakdown in the relation-

ship between the child and the child’s parent,
guardian or custodian; and
b. The child or the child’s parent, guardian or

custodian has sought services from public or pri-
vate agencies to maintain and improve the famil-
ial relationship; and
c. The court has at its disposal services for this

purposewhich can bemade available to the family.
6. If the court makes such a finding the court

may order any or all of the parties to accept coun-
seling and to complywith any other reasonable or-
ders designed to maintain and improve the famil-
ial relationship. At the conclusion of any counsel-
ing ordered by the court, or at any other time
deemed necessary, the parties shall be required to
meet together and be apprised of the findings and
recommendations of such counseling. Such an or-
der shall remain in force for a period not to exceed
one year unless the court otherwise specifies or
sooner terminates the order.
7. The court may not order the child placed on

probation, in a foster home or in a nonsecure facili-
ty unless the child requests and agrees to such su-
pervision or placement. In no event shall the court
order the child placed in the state training school
or other secure facility.
8. The court shall not order group foster care

placement of the child which is a charge upon the
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state if that placement is not in accordance with
the service area plan for group foster care estab-
lished pursuant to section 232.143 for the depart-
mental service area in which the court is located.
9. A child found in contempt of court because

of violation of conditions imposed under this sec-
tion shall not be considered delinquent. Such a
contemptmay be punished by imposition of awork
assignment or assignments to benefit the state or
a governmental subdivision of the state. In addi-
tion to or in lieu of such an assignment or assign-
ments, the court may impose one of the disposi-
tions set out in sections 232.100 to 232.102.
10. If the child is sixteen years of age or older

and an order for an out-of-home placement is en-
tered, the order shall specify the services needed
to assist the child in preparing for the transition
from foster care to adulthood. If the child has a
case permanency plan, the court shall consider the
written transition plan of services and needs as-
sessment developed for the child’s case permanen-
cy plan. If the child does not have a case perma-
nency plan containing the transition plan and
needs assessment at the time the order is entered,
the written transition plan and needs assessment
shall be developed and submitted for the court’s
consideration no later than six months from the
date of the transfer order. The court shall modify
the initial transfer order as necessary to specify
the services needed to assist the child in preparing
for the transition from foster care to adulthood. If
the transition plan identifies services or other sup-
port needed to assist the child when the child be-
comes an adult and the court deems it to be benefi-
cial to the child, the court may authorize the indi-
vidualwho is the child’s guardian ad litem or court
appointed special advocate to continue a relation-
shipwith and provide advice to the child for a peri-
od of time beyond the child’s eighteenth birthday.
11. If after hearing pursuant to this section,

the court finds, by clear and convincing evidence,
that no remedy is available that would result in
strengthening or maintaining the familial rela-
tionship, the court may order the minor emanci-
pated pursuant to section 232C.3, subsection 4.

2009 Acts, ch 153, §2
NEW subsection 11

§232.143§232.143

232.143 Service area group foster care
budget targets.
1. a. A statewide expenditure target for chil-

dren in group foster care placements in a fiscal
year, which placements are a charge upon or are
paid for by the state, shall be established annually
in an appropriation bill by the general assembly.
Representatives of the department and juvenile
court services shall jointly develop a formula for
allocating a portion of the statewide expenditure
target established by the general assembly to each
of the department’s service areas. The formula
shall be based upon the service area’s proportion
of the state population of children and of the state-

wide usage of group foster care in the previous five
completed fiscal years and upon other indicators
of need. The expenditure amount determined in
accordance with the formula shall be the group
foster care budget target for that service area.
b. A service areamay exceed the service area’s

budget target for group foster care by not more
than five percent in a fiscal year, provided the
overall funding allocated by the department for all
child welfare services in the service area is not ex-
ceeded.
c. If all of the following circumstances are ap-

plicable, a service area may temporarily exceed
the service area’s budget target as necessary for
placement of a child in group foster care:
(1) The child is thirteen years of age or youn-

ger.
(2) The court has entered a dispositional order

for placement of the child in group foster care.
(3) The child is placed in a juvenile detention

facility awaiting placement in group foster care.
d. If a child is placed pursuant to paragraph

“c”, causing a service area to temporarily exceed
the service area’s budget target, the department
and juvenile court services shall examine the
cases of the children placed in group foster care
and counted in the service area’s budget target at
the time of the placement pursuant to paragraph
“c”. If the examination indicates it may be appro-
priate to terminate the placement for any of the
cases, the department and juvenile court services
shall initiate action to set a dispositional review
hearing under this chapter for such cases. In such
a dispositional review hearing, the court shall de-
termine whether needed aftercare services are
available following termination of the placement
and whether termination of the placement is in
the best interests of the child and the community.
2. For each of the department’s service areas,

representatives appointed by the department and
juvenile court services shall establish a plan for
containing the expenditures for children placed in
group foster care ordered by the court within the
budget target allocated to that service area pursu-
ant to subsection 1. The plan shall be established
in a manner so as to ensure the budget target
amount will last the entire fiscal year. The plan
shall include monthly targets and strategies for
developing alternatives to group foster care place-
ments in order to contain expenditures for child
welfare services within the amount appropriated
by the general assembly for that purpose. Funds
for a child placed in group foster care shall be con-
sidered encumbered for the duration of the child’s
projected or actual length of stay, whichever is ap-
plicable. Each service area plan shall be estab-
lished within sixty days of the date by which the
group foster care budget target for the service area
is determined. To the extent possible, the depart-
ment and juvenile court services shall coordinate
the planning required under this subsection with
planning for services paid under section 232.141,
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subsection 4. The department’s service areaman-
ager shall communicate regularly, as specified in
the service area plan, with the chief juvenile court
officers within that service area concerning the
current status of the service areaplan’s implemen-
tation.
3. State payment for group foster care place-

ments shall be limited to those placements which
are in accordance with the service area plans de-
veloped pursuant to subsection 2.

Statewide expenditure target for group fostermaintenance and services
for 2009-2010 fiscal year; 2009 Acts, ch 182, §16, 42

Section not amended; footnote revised
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232.147 Confidentiality of juvenile court
records.
1. Juvenile court records shall be confidential.

They shall not be inspected and their contents
shall not be disclosed except as provided in this
section.
2. Official juvenile court records in cases alleg-

ing delinquency, including complaints under sec-
tion 232.28, shall be public records, subject to the
following restrictions:
a. Official juvenile court records containing a

petition or complaint alleging delinquency filed
prior to January 1, 2007, shall be public records
subject to a confidentiality order under section
232.149A or sealing under section 232.150.
b. Official juvenile court records containing a

petition or complaint alleging delinquency filed on
or after January 1, 2007, shall be public records
subject to a confidentiality order under section
232.149Aor sealing under section 232.150. The of-
ficial records shall not be available to the public or
any governmental agency through the internet or
in an electronic customized data report unless the
child has been adjudicated delinquent. However,
the following shall have access to official juvenile
court records through the internet or in an elec-
tronic customized data report prior to the child be-
ing adjudicated delinquent:
(1) The judge and professional court staff, in-

cluding juvenile court officers.
(2) The child’s counsel or guardian ad litem.
(3) The county attorney and the county attor-

ney’s assistants.
(4) A court, court professional staff, and adult

probation officers in connection with the prepara-
tion of a presentence report concerning a person
who prior thereto had been the subject of a juve-
nile court proceeding.
(5) A state or local law enforcement agency.
(6) The state public defender.
(7) The division of criminal and juvenile jus-

tice planning of the department of human rights.
c. If the court has excluded the public from a

hearing under division II of this chapter, the tran-
script of the proceedings shall not be deemed a
public record and inspection and disclosure of the
contents of the transcript shall not be permitted
except pursuant to court order or unless otherwise

provided in this chapter.
d. Complaints under section 232.28 shall be

released in accordance with section 915.25. Other
official juvenile court records may be released un-
der this section by a juvenile court officer.
3. Official juvenile court records in all cases

except those alleging delinquency may be in-
spected and their contents shall be disclosed to the
following without court order:
a. The judge and professional court staff, in-

cluding juvenile court officers.
b. The child and the child’s counsel.
c. The child’s parent, guardian or custodian,

court appointed special advocate, and guardian ad
litem, and the members of the child advocacy
board created in section 237.16 or a local citizen
foster care review board created in accordance
with section 237.19 who are assigning or review-
ing the child’s case.
d. The county attorney and the county attor-

ney’s assistants.
e. Anagency, association, facility or institution

which has custody of the child, or is legally respon-
sible for the care, treatment or supervision of the
child.
f. A court, court professional staff, and adult

probation officers in connection with the prepara-
tion of a presentence report concerning a person
who prior thereto had been the subject of a juve-
nile court proceeding.
g. The child’s foster parent or an individual

providing preadoptive care to the child.
4. Official juvenile court records enumerated

in section 232.2, subsection 38, paragraph “e”, re-
lating to paternity, support, or the termination of
parental rights, shall be disclosed, upon request,
to the child support recovery unitwithout court or-
der.
5. Pursuant to court order official records may

be inspected by and their contents may be dis-
closed to:
a. A person conducting bona fide research for

research purposes under whatever conditions the
court may deem proper, provided that no personal
identifying data shall be disclosed to such a per-
son.
b. Persons who have a direct interest in a pro-

ceeding or in the work of the court.
6. a. Inspection of social records and disclo-

sure of their contents shall not be permitted except
pursuant to court order or unless otherwise pro-
vided in this subsection or chapter.
b. If an informal adjustment of a complaint is

made pursuant to section 232.29, the intake offi-
cer shall disclose to the victim of the delinquent
act, upon the request of the victim, the name and
address of the childwho committed the delinquent
act.
7. Social records prior to adjudication may be

disclosed without court order to the superinten-
dent or superintendent’s designee of a school dis-
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trict, authorities in charge of an accredited non-
public school, or any other state or local agency
that is part of the juvenile justice system, in accor-
dance with an interagency agreement established
under section 280.25. The disclosure shall only in-
clude identifying information that is necessary to
fulfill the purpose of the disclosure. The social rec-
ords disclosed shall be used solely for the purpose
of determining the programs and services appro-
priate to the needs of the child or the family of the
child and shall not be disclosed for any other pur-
pose unless otherwise provided by law.
8. All juvenile court records shall be made

available for inspection and their contents shall be
disclosed to any party to the case and the party’s
counsel and to any trial or appellate court in con-
nection with an appeal pursuant to division VI of
this chapter.
9. The clerk of the district court shall enter in-

formation from the juvenile record on the judg-
ment docket and lien index, but only as necessary
to record support judgments.
10. The state agency designated to enforce

support obligations may release information as
necessary in order to meet statutory responsibili-
ties.
11. Release of official juvenile court records to

a victim of a delinquent act is subject to the provi-
sions of section 915.24, notwithstanding contrary
provisions of this chapter.

2009 Acts, ch 41, §263
Subsection 6 redesignated pursuant to Code editor directive

§232.182§232.182

232.182 Initial determination.
1. Upon the filing of a petition, the court shall

fix a time for an initial determination hearing and
give notice of the hearing to the child’s parent,
guardian, or custodian, counsel or guardian ad li-
tem, and the department.
2. A parent who does not have custody of the

child may petition the court to be made a party to
proceedings under this division.
3. An initial determination hearing is open to

the public unless the court, on themotion of any of
the parties or upon the court’s own motion, ex-
cludes the public. The court shall exclude the pub-
lic from a hearing only if the court determines that
the possibility of damage or harm to the child out-
weighs the public’s interest in having an open
hearing. Upon closing the hearing to the public,

the court may admit those persons who have di-
rect interest in the case or in the work of the court.
4. The hearing shall be informal and all rele-

vant and material evidence shall be admitted.
5. After the hearing is concluded, the court

shall make and file written findings as to whether
reasonable efforts, as defined in section 232.102,
subsection 10, have been made and whether the
voluntary foster family care placement is in the
child’s best interests.
a. The court shall order foster family care

placement in the child’s best interests if the court
finds that all of the following conditions exist:
(1) The child has an emotional, physical, or in-

tellectual disability which requires care and treat-
ment.
(2) The child’s parent, guardian, or custodian

has demonstrated a willingness or ability to fulfill
the responsibilities defined in the case permanen-
cy plan.
(3) Reasonable efforts have beenmade and the

placement is in the child’s best interests.
(4) A determination that services or support

provided to the family of a childwithmental retar-
dation, other developmental disability, or organic
mental illness will not enable the family to contin-
ue to care for the child in the child’s home.
b. If the court finds that reasonable efforts

have not been made and that services or support
are available to prevent the placement, the court
may order the services or support to be provided to
the child and the child’s family.
c. If the court finds that the foster care place-

ment is necessary and the child’s parent, guard-
ian, or custodian has not demonstrated a commit-
ment to fulfill the responsibilities defined in the
child’s case permanency plan, the court shall
cause a child in need of assistance petition to be
filed.
5A. If the court orders placement of the child

into foster care, the court or the department shall
establish a support obligation for the costs of the
placement pursuant to section 234.39.
6. The hearing may be waived and the court

may issue the findings and order required under
subsection 5 on the basis of the department’s writ-
ten report if all parties agree to the hearing’swaiv-
er and the department’s written report.

2009 Acts, ch 41, §240
Subsection 5 amended

§232C.1§232C.1

CHAPTER 232C
EMANCIPATION OF MINORS

232C.1 Emancipationpetition—hearing.
1. Aminorwho desires to become emancipated

may file a petition for an order of emancipation in
juvenile court if all of the following apply:
a. The minor is sixteen years of age or older.

b. The minor is a resident of this state.
c. The minor is not in the care, custody, or con-

trol of the state.
2. A petition filed pursuant to this section

shall contain the following:
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a. The petitioner’s name,mailing address, and
date of birth.
b. The name and mailing address of the peti-

tioner’s parents or legal guardian.
c. Specific facts to support the petition includ-

ing but not limited to the following:
(1) Theminor has demonstrated financial self-

sufficiency, including proof of employment or oth-
er means of support, which does not include assis-
tance or subsidies from a federal, state, or local
governmental agency.
(2) The minor has demonstrated an ability to

manage the personal affairs of the minor.
(3) Theminor has demonstrated an ability and

commitment to obtain and maintain education,
vocational training, or employment.
(4) Any other information considered neces-

sary to support the petition.
d. Any one of the following:
(1) Documentation that the minor has been

living on the minor’s own for at least three consec-
utive months.
(2) A statement explaining the reasons themi-

nor believes the home of the minor’s parents or le-
gal guardian is not a healthy or safe environment.
(3) A notarized statement that contains writ-

ten consent to emancipation by the minor’s par-
ents or legal guardian.
3. The court shall hold a hearing on the peti-

tion within ninety days of the filing of the petition.
Notice of the hearing, with a copy of the petition
attached, shall be served by personal service on
theminor’s parent or legal guardian at least thirty
days prior to the hearing date. Any other parties
shall be notified as provided by the rules of civil
procedure for service of an original notice.
4. The minor may participate in the court pro-

ceedings on theminor’s own behalf, or may be rep-
resented by the minor’s own counsel, or the court
may appoint a guardian ad litem on behalf of the
minor.

2009 Acts, ch 153, §3
NEW section

§232C.2§232C.2

232C.2 Stay — mediation — referral to
family in need of assistance.
1. Prior to an emancipation hearing held pur-

suant to section 232C.1, the court, on its own mo-
tion, may stay the proceedings, and refer the par-
ties to mediation or request that the department
of human services investigate any allegations of
child abuse or neglect contained in the petition,
and order that a written report be prepared and
filed by the department.
2. If aminor’s parent or guardian objects to the

petition filed pursuant to section 232C.1, the juve-
nile court shall stay the proceedings and refer the
parties to mediation unless the juvenile court
finds that mediation would not be in the best in-
terests of the minor.
3. If an agreement is reached through medi-

ation, the parties shall file the signed agreement

with the juvenile court.
4. Notwithstanding subsections 1 through 3,

the juvenile court, on its own motion, may discon-
tinue emancipation proceedings pursuant to this
chapter and interpret the petition as a petition to
initiate family in need of assistance proceedings
and consider the petition under sections 232.122
through 232.127.

2009 Acts, ch 153, §4
NEW section

§232C.3§232C.3

232C.3 Determinationof emancipation—
best interests of the minor.
1. The juvenile court shall determine eman-

cipation based on the best interests of the minor
and shall consider all relevant factors including
the following:
a. The potential risks and consequences of

emancipation and whether the minor under-
stands the risks and consequences of emancipa-
tion.
b. The ability of the minor to be financially

self-sufficient.
c. The education level of theminor and success

achieved in school.
d. The criminal record of the minor.
e. The desires of the minor.
f. The recommendations of the parents or

guardian of the minor.
2. The minor has the burden of proving by

clear and convincing evidence that the require-
ments for ordering emancipation under this sec-
tion have been met.
3. The juvenile court shall carefully consider

the best interests of the minor and after hearing
and consideration of the factors enumerated in
this section, the juvenile court may order the mi-
nor emancipated or deny the petition for eman-
cipation.
4. If, after referral of a petition for the initia-

tion of family in need of assistance proceedings
pursuant to section 232C.2, the juvenile court
finds, by clear and convincing evidence, that no
remedy is available that would result in strength-
ening ormaintaining the familial relationship un-
der the family in need of assistance proceedings
pursuant to sections 232.122 through 232.127, the
juvenile court may order the minor emancipated
as provided in this section.

2009 Acts, ch 153, §5
NEW section

§232C.4§232C.4

232C.4 Effect of emancipation order.
1. An emancipation order shall have the same

effect as a child reaching the age of majority with
respect to but not limited to the following:
a. The ability to sue or be sued in the child’s

own name.
b. The right to enter into a binding contract.
c. The right to establish a legal residence.
d. The right to incur debts.
e. The right to consent to medical, dental, or

psychiatric care.
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2. An emancipation order shall have the same
effect as the child reaching the age of majority and
the parents are exempt from the following:
a. Future child support obligations for the

emancipated child.
b. An obligation to providemedical support for

the emancipated child, unless deemed necessary
by the court.
c. A right to the income or property of the

emancipated child.
d. A responsibility for the debts of the emanci-

pated child.
3. An emancipatedminor shall remain subject

to voting restrictions under chapter 48A, gam-
bling restrictions under chapter 99B, 99D, 99F,
99G, or 725, alcohol restrictions under chapter

123, compulsory attendance requirements under
chapter 299, and cigarette tobacco restrictions un-
der chapter 453A.
4. An emancipated child shall not be consid-

ered an adult for prosecution except as provided in
section 232.8.
5. Notwithstanding sections 232.147 through

232.151, the emancipation order shall be released
by the juvenile court subject to rules prescribed by
the supreme court.
6. A parentwho is absolved of child support ob-

ligations pursuant to an emancipation order shall
notify the child support recovery unit of the de-
partment of human services of the emancipation.

2009 Acts, ch 153, §6
NEW section

§234.1§234.1

CHAPTER 234
CHILD AND FAMILY SERVICES

234.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Administrator”means the administrator of

the division.
2. a. “Child” means either a person less than

eighteen years of age or a person eighteen or nine-
teen years of age who meets any of the following
conditions:
(1) Is in full-time attendance at an accredited

school pursuing a course of study leading to a high
school diploma.
(2) Is attending an instructional program

leading to a high school equivalency diploma.
(3) Has been identified by the director of spe-

cial education of the area education agency as a
child requiring special education as defined in sec-
tion 256B.2, subsection 1.
b. A person over eighteen years of age who has

received a high school diploma or a high school
equivalency diploma is not a “child”within the def-
inition in this subsection.
3. “Division” or “state division”means that di-

vision of the department of human services to
which the director has assigned responsibility for
income and service programs.
4. “Food assistance program”means the bene-

fits provided through the United States depart-
ment of agriculture program administered by the
department of human services in accordance with
7 C.F.R. pts. 270 – 283.
5. “Food programs”means the food stamp and

donated foods programs authorized by federal law
under the United States department of agricul-
ture.

2009 Acts, ch 41, §263
Subsection 2 redesignated pursuant to Code editor directive

234.4 Education of children in depart-
mental programs.
If the department of human services has custo-

dy or has other responsibility for a child based
upon the child’s involvement in a departmental
program involving foster care, preadoption or
adoption, or subsidized guardianship placement
and the child is subject to the compulsory atten-
dance law under chapter 299, the department
shall fulfill the responsibilities outlined in section
299.1 and other responsibilities under federal and
state law regarding the child’s school attendance.
As part of fulfilling the responsibilities described
in this section, if the department has custody or
other responsibility for placement and care of a
child and the child transfers to a different school
during or immediately preceding the period of cus-
tody or other responsibility, within the first six
weeks of the transfer date the department shall
assess the student’s degree of success in adjusting
to the different school.

2009 Acts, ch 120, §4
NEW section

§234.5§234.5

234.5 Reserved.

§234.12A§234.12A

234.12A Electronic benefits transfer pro-
gram.
1. The department of human services shall

maintain an electronic benefits transfer program
utilizing electronic funds transfer systems for the
food assistance program. The electronic benefits
transfer program implemented under this section
shall not require a retailer to make cash disburse-
ments or to provide, purchase, or upgrade elec-
tronic funds transfer system equipment as a con-
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dition of participation in the program.
2. A point-of-sale terminal which is used only

for purchases froma retailer by electronic benefits
transfer utilizing electronic funds transfer sys-
tems is not a satellite terminal as defined in sec-
tion 527.2.
3. For the purposes of this section, “retailer”

means a business authorized by the United States
department of agriculture to accept food assis-
tance program benefits.

2009 Acts, ch 182, §130
Subsection 1 amended

§234.35§234.35

234.35 When state to pay foster care
costs.
1. The department of human services is re-

sponsible for paying the cost of foster care for a
child, according to rates established pursuant to
section 234.38, under any of the following circum-
stances:
a. When a court has committed the child to the

director of human services or the director’s desig-
nee.
b. When a court has transferred legal custody

of the child to the department of human services.
c. When the department has agreed to provide

foster care services for the child for a period of not
more than ninety days on the basis of a signed
placement agreement between the department
and the child’s parent or guardian.
d. When the child has been placed in emergen-

cy care for a period of not more than thirty days
upon approval of the director or the director’s des-
ignee.
e. When a court has entered an order transfer-

ring the legal custody of the child to a foster care
placement pursuant to section 232.52, subsection
2, paragraph “d”, or section 232.102, subsection 1.
However, payment for a group foster care place-
ment shall be limited to those placements which
conform to a service area group foster care plan es-
tablished pursuant to section 232.143.
f. When the department has agreed to provide

foster care services for a child who is eighteen
years of age or older on the basis of a signed place-
ment agreement between the department and the
child or the person acting on behalf of the child.

g. When the department has agreed to provide
foster care services for the child on the basis of a
signed placement agreement initiated before July
1, 1992, between the department and the child’s
parent or guardian.
h. When the child is placed in shelter care pur-

suant to section 232.20, subsection 1, or section
232.21.
i. When the court has entered an order in a vol-

untary foster care placement proceeding pursuant
to section 232.182, subsection 5, placing the child
into foster care.
2. Except as provided under section 234.38 for

direct payment of foster parents, payment for fos-
ter care costs shall be limited to foster care provid-
ers with whom the department has a contract in
force.
3. Payment for foster care services provided to

a child who is eighteen years of age or older shall
be limited to the following:
a. For a childwho is eighteen years of age, fam-

ily foster care or independent living arrange-
ments.
b. For a child who is nineteen years of age, in-

dependent living arrangements.
c. For a childwho is at imminent risk of becom-

ing homeless or failing to graduate from high
school or to obtain a graduate equivalency diplo-
ma, if the services are in the child’s best interests,
funding is available for the services, and an appro-
priate alternative service is unavailable.
4. The department shall report annually to the

governor and general assembly by January 1 on
the numbers of children for whom the state paid
for independent living services during the imme-
diately preceding fiscal year. The report shall de-
tail the number of children, by county, who re-
ceived such services, were discharged from such
services, the voluntary or involuntary status of
such services, and the reasons for discharge. The
department shall assess the report data as part of
any evaluation of independent living services or
consideration for improving the services.

See Iowa Acts for special provisions relating to foster care payments in
a given fiscal year

Limitations on funding for state shelter care; expansion of child welfare
emergency services; 2008 Acts, ch 1187, §16, 79, 97; 2009 Acts, ch 182, §16

Section not amended; footnote revised

§235.1§235.1

CHAPTER 235
CHILD WELFARE

235.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Administrator”means the same as defined

in section 234.1.
2. “Child” means the same as defined in sec-

tion 234.1.
3. “Child welfare services” means social wel-

fare services for the protection and care of children
who are homeless, dependent or neglected, or in
danger of becoming delinquent, or who have a
mental illness or mental retardation or other de-
velopmental disability, including,whennecessary,
care and maintenance in a foster care facility.
Childwelfare services are designed to serve a child
in the child’s home whenever possible. If not pos-
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sible, and the child is placed outside the child’s
home, the placement should be in the least restric-
tive setting available and in close proximity to the
child’s home.

4. “State division” means the same as defined
in section 234.1.

2009 Acts, ch 133, §86
Section amended

§235A.1§235A.1

CHAPTER 235A
CHILD ABUSE

235A.1 Child abuse prevention program.
1. a. A program for the prevention of child

abuse is established within the state department
of human services. Any moneys appropriated by
the general assembly for child abuse prevention
shall be used by the department of human services
solely for the purposes of child abuse prevention
and shall not be expended for treatment or other
service delivery programs regularly maintained
by the department. Moneys appropriated for child
abuse prevention shall be used by the department
through contract with an agency or organization
which shall administer the funds with maximum
use of voluntary administrative services for the
following:
(1) Matching federal funds to purchase servic-

es relating to community-based programs for the
prevention of child abuse and neglect.
(2) Funding the establishment or expansion of

community-based prevention projects or educa-
tional programs for the prevention of child abuse
and neglect.
(3) To study and evaluate community-based

prevention projects and educational programs for
the problems of families and children.
b. Funds for the programs or projects shall be

applied for and received by a community-based
volunteer coalition or council.
2. The director of human services may accept

grants, gifts, and bequests from any source for the
purposes designated in subsection 1. The director
shall remit funds so received to the treasurer of
state who shall deposit them in the general fund
of the state for the use of the child abuse preven-
tion program.
3. The child abuse prevention programadviso-

ry council is created consisting of fivemembers ap-
pointed by and serving at the pleasure of the gov-
ernor. Twomembers shall be appointed on the ba-
sis of expertise in the area of child abuse and ne-
glect, and threemembers shall be private citizens.
The council shall select its own chairperson. Mem-
bers of the council are entitled to receive actual ex-
penses incurred in the discharge of their duties.
A member of the council may also be eligible to re-
ceive an additional expense allowance as provided
in section 7E.6.
4. The advisory council shall:
a. Advise the director of human services and

the administrator of the division of the depart-

ment of human services responsible for child and
family programs regarding expenditures of funds
received for the child abuse prevention program.
b. Review the implementation and effective-

ness of legislation and administrative rules con-
cerning the child abuse prevention program.
c. Recommend changes in legislation and ad-

ministrative rules to the general assembly and the
appropriate administrative officials.
d. Require reports from state agencies and

other entities as necessary to perform its duties.
e. Receive and review complaints from the

public concerning the operation and management
of the child abuse prevention program.
f. Approve grant proposals.
2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive
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235A.15 Authorized access — procedures
involving other states.
1. Notwithstanding chapter 22, the confiden-

tiality of all child abuse information shall bemain-
tained, except as specifically provided by this sec-
tion.
2. Access to report data and disposition data

subject to placement in the central registry pursu-
ant to section 232.71D is authorized only to the fol-
lowing persons or entities:
a. Subjects of a report as follows:
(1) To a child named in a report as a victim of

abuse or to the child’s attorney or guardian ad li-
tem.
(2) To a parent or to the attorney for the parent

of a child named in a report as a victim of abuse.
(3) To a guardian or legal custodian, or that

person’s attorney, of a child named in a report as
a victim of abuse.
(4) To a person or the attorney for the person

named in a report as having abused a child.
b. Persons involved in an assessment of child

abuse as follows:
(1) To a health practitioner or mental health

professional who is examining, attending, or
treating a child whom such practitioner or profes-
sional believes or has reason to believe has been
the victim of abuse or to a health practitioner or
mental health professional whose consultation
with respect to a child believed to have been the
victim of abuse is requested by the department.
(2) To an employee or agent of the department
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of human services responsible for the assessment
of a child abuse report.
(3) To a law enforcement officer responsible for

assisting in an assessment of a child abuse allega-
tion or for the temporary emergency removal of a
child from the child’s home.
(4) To amultidisciplinary team, or to parties to

an interagency agreement entered into pursuant
to section 280.25, if the department of human ser-
vices approves the composition of the multidisci-
plinary team or the relevant provisions of the in-
teragency agreement and determines that access
to the team or to the parties to the interagency
agreement is necessary to assist the department
in the diagnosis, assessment, and disposition of a
child abuse case.
(5) In an individual case, to each mandatory

reporter who reported the child abuse.
(6) To the county attorney.
(7) To the juvenile court.
(8) To a licensing authority for a facility pro-

viding care to a child named in a report, if the li-
censing authority is notified of a relationship be-
tween facility policy and the alleged child abuse
under section 232.71B.
(9) To the child protection assistance team es-

tablished in accordancewith section 915.35 for the
county in which the report was made.
c. Individuals, agencies, or facilities providing

care to a child, but only with respect to disposition
data and, if authorized in law to the extent neces-
sary for purposes of an employment evaluation,
report data, for cases of founded child abuse placed
in the central registry in accordance with section
232.71D as follows:
(1) To an administrator of a psychiatric medi-

cal institution for children licensed under chapter
135H.
(2) To anadministrator of a child foster care fa-

cility licensed under chapter 237 if the data con-
cerns a person employed or being considered for
employment by the facility.
(3) To an administrator of a child care facility

registered or licensed under chapter 237A if the
data concerns a person employed or being consid-
ered for employment by or living in the facility.
(4) To the superintendent of the Iowa braille

and sight saving school if the data concerns a per-
son employed or being considered for employment
or living in the school.
(5) To the superintendent of the school for the

deaf if the data concerns a person employed or be-
ing considered for employment or living in the
school.
(6) To an administrator of a community men-

tal health center accredited under chapter 230A if
the data concerns a person employed or being con-
sidered for employment by the center.
(7) To an administrator of a facility or program

operated by the state, a city, or a countywhich pro-
vides services or care directly to children, if the

data concerns a person employed by or being con-
sidered for employment by the facility or program.
(8) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the data con-
cerns a person employed by or being considered by
the agency for employment.
(9) To the administrator of an agency provid-

ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the data concerns a person employed by or being
considered by the agency for employment.
(10) To an administrator of a child care re-

source and referral agency which has entered into
an agreement authorized by the department to
provide child care resource and referral services.
Access is authorized if the data concerns a person
providing child care services or a person employed
by a provider of such services and the agency in-
cludes the provider as a referral or the provider
has requested to be included as a referral.
(11) To an administrator of a hospital licensed

under chapter 135B if the data concerns a person
employed or being considered for employment by
the hospital.
(12) To an area education agency or other per-

son responsible for providing early intervention
services to children that is funded under part C of
the federal Individuals with Disabilities Educa-
tion Act.
(13) To a federal, state, or local governmental

unit, or agent of the unit, that has a need for the
information in order to carry out its responsibili-
ties under law to protect children from abuse and
neglect.
(14) To a nursing program that is approved by

the state board of nursing under section 152.5, if
the data relates to a record check performed pur-
suant to section 152.5.
d. Report data and disposition data, and as-

sessment data to the extent necessary for resolu-
tion of the proceeding, relating to judicial and ad-
ministrative proceedings as follows:
(1) To a juvenile court involved in an adjudica-

tion or disposition of a child named in a report.
(2) To a district court upon a finding that data

is necessary for the resolution of an issue arising
in any phase of a case involving child abuse.
(3) To a court or the departmenthearing anap-

peal for correction of report data and disposition
data as provided in section 235A.19.
(4) To an expert witness at any stage of an ap-

peal necessary for correction of report data and
disposition data as provided in section 235A.19.
(5) To a probation or parole officer, juvenile

court officer, court appointed special advocate as
defined in section 232.2, or adult correctional offi-
cer having custody or supervision of, or conducting
an investigation for a court or the board of parole
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regarding, a person named in a report as a victim
of child abuse or as having abused a child.
(6) To the department of justice for purposes of

review by the prosecutor’s review committee or
the commitment of sexually violent predators as
provided in chapter 229A.
(7) Each licensing board specified under chap-

ter 147 and the Iowa department of public health
for the purpose of licensure, certification or regis-
tration, disciplinary investigation, or the renewal
of licensure, certification or registration, or disci-
plinary proceedings of health care professionals.
e. Others as follows, but only with respect to

report data and disposition data for cases of found-
ed child abuse subject to placement in the registry
pursuant to section 232.71D:
(1) To a person conducting bona fide research

on child abuse, but without data identifying indi-
viduals named in a child abuse report, unless hav-
ing that data open to review is essential to the re-
search or evaluation and the authorized registry
officials give prior written approval and the child,
the child’s guardian or guardian ad litem and the
person named in a report as having abused a child
give permission to release the data.
(2) To registry or department personnel when

necessary to the performance of their official du-
ties or to a person or agency under contract with
the department to carry out official duties and
functions of the department.
(3) To the department of justice for the sole

purpose of the filing of a claim for restitution or
compensation pursuant to sections 915.21 and
915.84. Data provided pursuant to this subpara-
graph is subject to the provisions of section 915.90.
(4) To a legally constituted child protection

agency of another state which is investigating or
assessing or treating a child named in a report as
having been abused or which is investigating or
assessing or treating a person named as having
abused a child.
(5) To a public or licensed child-placing agency

of another state responsible for an adoptive or fos-
ter care preplacement or placement evaluation.
(6) To the attorney for the department of hu-

man services who is responsible for representing
the department.
(7) To the child advocacy and local citizen fos-

ter care review boards created pursuant to sec-
tions 237.16 and 237.19.
(8) To an employee or agent of the department

of human services regarding a person who is pro-
viding child care if the person is not registered or
licensed to operate a child care facility.
(9) To the board of educational examiners cre-

ated under chapter 272 for purposes of determin-
ing whether a license, certificate, or authorization
should be issued, denied, or revoked.
(10) To a legally constituted child protection

agency in another state if the agency is conducting
a records check of a person who is providing care

or has applied to provide care to a child in the other
state.
(11) To the legally authorized protection and

advocacy agency recognized in section 135C.2, if a
person identified in the information as a victim or
a perpetrator of abuse resides in or receives servic-
es from a facility or agency because the person is
diagnosed as having a developmental disability or
a mental illness.
(12) To the department of human services for

a record check relating to employment or resi-
dence pursuant to section 218.13.
(13) To the Iowa board for the treatment of

sexual abusers for purposes of certifying sex of-
fender treatment providers.
(14) To an employee or agent of the depart-

ment responsible for registering or licensing or ap-
proving the registration or licensing of an agency
or facility, or to an individual providing care to a
child and regulated by the department.
(15) To an employee of the department respon-

sible for an adoptive placement, a certified adop-
tion investigator, or licensed child-placing agency
responsible for an adoptive placement.
(16) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(17) To the department of inspections and ap-

peals for purposes of record checks of applicants
for employment with the department of inspec-
tions and appeals.
(18) To a person or agency responsible for the

care or supervision of a child named in a report as
an alleged victim of abuse or a person named in a
report as having allegedly abused a child, if the ju-
venile court or department deems access to report
data and disposition data by the person or agency
to be necessary.
(19) To the Iowa veterans home for purposes of

record checks of potential volunteers and volun-
teers in the Iowa veterans home.
f. Only with respect to disposition data for

cases of founded child abuse subject to placement
in the central registry pursuant to section
232.71D, to a personwho submitswritten authori-
zation from an individual allowing the person ac-
cess to data pursuant to this subsection on behalf
of the individual in order to verify whether the in-
dividual is named in a founded child abuse report
as having abused a child.
3. Access to report data and disposition data

for a case of child abuse determined to meet the
definition of child abuse, which data is not subject
to placement in the central registry pursuant to
section 232.71D, is authorized only to the follow-
ing persons:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child
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abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (3), (4), (6), and (7).
c. Others identified in subsection 2, paragraph

“e”, subparagraphs (2), (3), (6), and (18).
d. The department of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
4. Access to report data for a case of child

abuse determined to not meet the definition of
child abuse, which data is not subject to placement
in the central registry pursuant to section
232.71D, is authorized only to the following:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child

abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (6), and (7).
c. Others identified in subsection 2, paragraph

“e”, subparagraphs (2) and (18).
d. The department of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
5. Access to disposition data subject to place-

ment in the central registry pursuant to section
232.71D is authorized to the department of admin-
istrative services or to the personnel office of a
public employer, as defined in section 20.3, as nec-
essary for presentation in grievance or arbitration
procedures provided for in sections 8A.415 and
20.18. Disposition data introduced into a griev-
ance or arbitration proceeding shall not be consid-
ered a part of the public record of a case.
6. a. If a child who is a legal resident of anoth-

er state is present in this state and a report of child
abuse is made concerning the child, the depart-
ment shall act to ensure the safety of the child.
The department shall contact the child’s state of
legal residency to coordinate the assessment of the
report. If the child’s state of residency refuses to
conduct an assessment, the department shall com-
mence an appropriate assessment.
b. If a report of child abuse is made concerning

an alleged perpetrator who resides in this state
and a child who resides in another state, the de-
partment shall assist the child’s state of residency
in conducting an assessment of the report. The as-
sistance shall include but is not limited to an offer
to interview the alleged perpetrator and any other
relevant source. If the child’s state of residency re-
fuses to conduct an assessment of the report, the
department shall commence an appropriate as-
sessment. The department shall seek to develop
protocols with states contiguous to this state for
coordination in the assessment of a report of child
abuse when a person involved with the report is a
resident of another state.
7. If the director of human services receives a

written request for information regarding a specif-

ic case of child abuse involving a fatality or near fa-
tality to a child from themajority orminority lead-
er of the senate or the speaker or the minority
leader of the house of representatives, the director
or the director’s designee shall arrange for a confi-
dential meeting with the requestor or the request-
or’s designee. In the confidential meeting the di-
rector or the director’s designee shall share all per-
tinent information concerning the case, including
but not limited to child abuse information. Any
written document distributed by the director or
the director’s designee at the confidential meeting
shall not be removed from the meeting and a par-
ticipant in the meeting shall be subject to the re-
striction on redissemination of confidential infor-
mation applicable to a person under section
235A.17, subsection 3, for confidential informa-
tion disclosed to the participant at the meeting. A
participant in the meeting may issue a report to
the governor or make general public statements
concerning the department’s handling of the case
of child abuse.
8. Upon the request of the governor, the de-

partment shall disclose child abuse information to
the governor or the governor’s designee relating to
a specific case of child abuse reported to the de-
partment.
9. If, apart from a request made pursuant to

subsection 7 or 8, the department receives from a
member of the public a request for information re-
lating to a case of founded child abuse involving a
fatality or near fatality to a child, the response to
the request shall be made in accordance with this
subsection and subsections 10 and 11. If the re-
quest is received before or during performance of
an assessment of the case in accordance with sec-
tion 232.71B, the director of human services or the
director’s designee shall initially disclose whether
or not the assessment will be or is being per-
formed. Otherwise, within five business days of
receiving the request or completing the assess-
ment, whichever is later, the director of human
services or the director’s designee shall consult
with the county attorney responsible for prosecu-
tion of any alleged perpetrator of the fatality or
near fatality and shall disclose information, in-
cluding but not limited to child abuse information,
relating to the case, except for the following:
a. The substance or content of any mental

health or psychological information that is confi-
dential under chapter 228.
b. Information that constitutes the substance

or contains the content of an attorney work prod-
uct or is a privileged communication under section
622.10.
c. Information that would reveal the identity

of any individual who provided information relat-
ing to a report of child abuse or an assessment of
such a report involving the child.
d. Information that the director or the direc-
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tor’s designee reasonably believes is likely to
cause mental or physical harm to a sibling of the
child or to another child residing in the child’s
household.
e. Information that the director or the direc-

tor’s designee reasonably believes is likely to jeop-
ardize the prosecution of any alleged perpetrator
of the fatality or near fatality.
f. Information that the director or the direc-

tor’s designee reasonably believes is likely to jeop-
ardize the rights of any alleged perpetrator of the
fatality or near fatality to a fair trial.
g. Information that the director or the direc-

tor’s designee reasonably believes is likely to un-
dermine an ongoing or future criminal investiga-
tion.
h. Information, the release of which is a viola-

tion of federal law or regulation.
10. The information released by the director of

human services or the director’s designee pursu-
ant to a request made under subsection 9 relating
to a case of founded child abuse involving a fatality
or near fatality to a child shall include all of the fol-
lowing, unless such information is excepted from
disclosure under subsection 9:
a. Any relevant child abuse information con-

cerning the child or the child’s family and the de-
partment’s response and findings.
b. A summary of information, that would oth-

erwise be confidential under section 217.30, as to
whether or not the child or a member of the child’s
familywasutilizing social services provided by the
department at the time of the child fatality or near
fatality or within the five-year period preceding
the fatality or near fatality.
c. Any recommendations made by the depart-

ment to the county attorney or the juvenile court.
d. If applicable, a summary of an evaluation of

the department’s responses in the case.
11. a. If a personwhomade a request for infor-

mation under subsection 9 does not believe the de-
partment has substantially complied with the re-
quest, the person may apply to the juvenile court
under section 235A.24 for an order for disclosure
of additional information.
b. If release of social services information in

addition to that released under subsection 10, par-
agraph “b”, is believed to be in the public’s interest
and right to know, the director of human services
or the director’s designee may apply to the court
under section 235A.24 requesting a review of the
information proposed for release and an order au-
thorizing release of the information. A release of
information that would otherwise be confidential
under section 217.30 concerning social services
provided to the child or the child’s family shall not
include information concerning financial or medi-
cal assistance provided to the child or the child’s
family.
12. If an individualwho is the subject of a child

abuse report listed in subsection 2, paragraph “a”,
or another party involved in a child abuse assess-
ment under section 232.71B releases in a public fo-
rum or to themedia information concerning a case
of child abuse including but not limited to child
abuse information which would otherwise be con-
fidential, the director of human services, or the di-
rector’s designee, may respond with relevant in-
formation concerning the case of child abuse that
was the subject of the release. Prior to releasing
the response, the director or the director’s desig-
nee shall consult with the child’s parent or guard-
ian, or the child’s guardian ad litem, and apply to
the court under section 235A.24 requesting a re-
view of the information proposed for release and
an order authorizing release of the information.

2009 Acts, ch 93, §2
See §235A.24
Subsection 2, paragraph e, NEW subparagraph (19)
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CHAPTER 235B
DEPENDENT ADULT ABUSE SERVICES

— INFORMATION REGISTRY

See also chapter 235E
Legislative services agency to monitor reporting, investigations,

workload and performance of personnel, and report annually by February 1;
department on aging and departments of

human services and inspections and appeals to cooperate;
87 Acts, ch 182, §11; 2003 Acts, ch 35, §46, 49;

2009 Acts, ch 182, §137

235B.1 Dependent adult abuse services.
The department shall establish and operate a

dependent adult abuse services program. Thepro-
gram shall emphasize the reporting and evalua-
tion of cases of abuse of a dependent adult who is
unable to protect the adult’s own interests or un-
able to perform activities necessary to meet essen-
tial human needs. The program shall include but

is not limited to:
1. The establishment of local or regional mul-

tidisciplinary teams to assist in assessing the
needs of, formulating andmonitoring a treatment
plan for, and coordinating services to victims of de-
pendent adult abuse. The membership of a team
shall include individuals who possess knowledge
and skills related to the diagnosis, assessment,
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and disposition of dependent adult abuse cases
and who are professionals practicing in the disci-
plines of medicine, public health, mental health,
social work, law, law enforcement, or other disci-
plines relative to dependent adults. Members of a
team shall include but are not limited to persons
representing the area agencies on aging, county
attorneys, health care providers, and other per-
sons involved in advocating or providing services
to dependent adults.
2. Provisions for information sharing and case

consultation among service providers, care pro-
viders, and victims of dependent adult abuse.
3. Procedures for referral of cases among ser-

vice providers, including the referral of victims of
dependent adult abuse residing in licensed health
care facilities.
4. a. The establishment of a dependent adult

protective advisory council. The advisory council
shall do all of the following:
(1) Advise the director of human services, the

director of elder affairs, the director of inspections
and appeals, the director of public health, the di-
rector of the department of corrections, and the di-
rector of human rights regarding dependent adult
abuse.
(2) Evaluate state law and rules andmake rec-

ommendations to the general assembly and to
executive branch departments regarding lawsand
rules concerning dependent adults.
(3) Receive and review recommendations and

complaints from the public, health care facilities,
and health care programs concerning the depen-
dent adult abuse services program.
b. (1) The advisory council shall consist of

twelve members. Six members shall be appointed
by and serve at the pleasure of the governor. Four
of the members appointed shall be appointed on
the basis of knowledge and skill related to exper-
tise in the area of dependent adult abuse including
professionals practicing in the disciplines of medi-
cine, public health, mental health, long-term care,
social work, law, and law enforcement. Two of the
members appointed shall be members of the gen-
eral public with an interest in the area of depen-
dent adult abuse and two of the members appoint-
ed shall be members of the Iowa caregivers associ-
ation. In addition, the membership of the council
shall include the director or the director’s designee
of the department of human services, the depart-
ment on aging, the Iowa department of public
health, and the department of inspections and ap-
peals.
(2) The members of the advisory council shall

be appointed to terms of four years beginningMay
1. Appointments shall comply with sections 69.16
and 69.16A. Vacancies shall be filled in the same
manner as the original appointment.
(3) Members shall receive actual expenses in-

curred while serving in their official capacity.

(4) The advisory council shall select a chair-
person, annually, from its membership.

2009 Acts, ch 23, §50
Subsection 4, paragraph b, subparagraph (1) amended
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235B.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Caretaker” means a related or nonrelated

person who has the responsibility for the protec-
tion, care, or custody of a dependent adult as a re-
sult of assuming the responsibility voluntarily, by
contract, through employment, or by order of the
court.
2. “Court” means the district court.
3. “Department”means the department of hu-

man services.
4. “Dependent adult”means a person eighteen

years of age or older who is unable to protect the
person’s own interests or unable to adequately
perform or obtain services necessary to meet es-
sential human needs, as a result of a physical or
mental condition which requires assistance from
another, or as defined by departmental rule.
5. a. “Dependent adult abuse” means:
(1) Any of the following as a result of the will-

ful or negligent acts or omissions of a caretaker:
(a) Physical injury to, or injury which is at a

variancewith thehistory given of the injury, or un-
reasonable confinement, unreasonable punish-
ment, or assault of a dependent adult.
(b) The commission of a sexual offense under

chapter 709 or section 726.2 with or against a de-
pendent adult.
(c) Exploitation of a dependent adult which

means the act or process of taking unfair advan-
tage of a dependent adult or the adult’s physical or
financial resources for one’s own personal or pecu-
niary profit, without the informed consent of the
dependent adult, including theft, by the use of un-
due influence, harassment, duress, deception,
false representation, or false pretenses.
(d) The deprivation of theminimum food, shel-

ter, clothing, supervision, physical or mental
health care, or other care necessary to maintain a
dependent adult’s life or health.
(2) The deprivation of theminimum food, shel-

ter, clothing, supervision, physical or mental
health care, and other care necessary to maintain
a dependent adult’s life or health as a result of the
acts or omissions of the dependent adult.
(3) (a) Sexual exploitation of a dependent

adult by a caretaker.
(b) “Sexual exploitation”means any consensu-

al or nonconsensual sexual conduct with a depen-
dent adult which includes but is not limited to
kissing; touching of the clothed or unclothed inner
thigh, breast, groin, buttock, anus, pubes, or geni-
tals; or a sex act, as defined in section 702.17.
“Sexual exploitation” includes the transmission,
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display, taking of electronic images of the un-
clothed breast, groin, buttock, anus, pubes, or gen-
itals of a dependent adult by a caretaker for a pur-
pose not related to treatment or diagnosis or as
part of an ongoing assessment, evaluation, or in-
vestigation. Sexual exploitation does not include
touchingwhich is part of a necessary examination,
treatment, or care by a caretaker actingwithin the
scope of the practice or employment of the caretak-
er; the exchange of a brief touch or hug between
the dependent adult and a caretaker for the pur-
pose of reassurance, comfort, or casual friendship;
or touching between spouses.
b. “Dependent adult abuse” does not include

any of the following:
(1) Circumstances in which the dependent

adult declines medical treatment if the dependent
adult holds a belief or is an adherent of a religion
whose tenets and practices call for reliance on
spiritual means in place of reliance on medical
treatment.
(2) Circumstances in which the dependent

adult’s caretaker, acting in accordance with the
dependent adult’s stated or implied consent, de-
clines medical treatment if the dependent adult
holds a belief or is an adherent of a religion whose
tenets and practices call for reliance on spiritual
means in place of reliance on medical treatment.
(3) The withholding or withdrawing of health

care from a dependent adult who is terminally ill
in the opinion of a licensed physician, when the
withholding or withdrawing of health care is done
at the request of the dependent adult or at the re-
quest of the dependent adult’s next of kin, attorney
in fact, or guardian pursuant to the applicable pro-
cedures under chapter 125, 144A, 144B, 222, 229,
or 633.
6. “Emergency shelter services” means and in-

cludes, but is not limited to, secure crisis shelters
or housing for victims of dependent adult abuse.
7. “Family or household member” means a

spouse, a person cohabiting with the dependent
adult, a parent, or a person related to the depen-
dent adult by consanguinity or affinity, but does
not include children of the dependent adult who
are less than eighteen years of age.
8. “Immediate danger to health or safety”

means a situation in which death or severe bodily
injury could reasonably be expected to occur with-
out intervention.
9. “Individual employed as an outreach per-

son”means a natural person who, in the course of
employment, makes regular contacts with depen-
dent adults regarding available community re-
sources.
10. “Legal holiday” means a legal public holi-

day as defined in section 1C.1.
11. “Person” means person as defined in sec-

tion 4.1.
12. “Recklessly” means that a person acts or

fails to act with respect to a material element of a

public offense, when the person is aware of and
consciously disregards a substantial and unjusti-
fiable risk that the material element exists or will
result from the act or omission. The risk must be
of such a nature and degree that disregard of the
risk constitutes a gross deviation from the stan-
dard conduct that a reasonable person would ob-
serve in the situation.
13. “Serious injury”means a disabling mental

illness, or a bodily injury which creates a substan-
tial risk of death or which causes serious perma-
nent disfigurement, or protracted loss or impair-
ment of the function of any bodily member or or-
gan.
14. “Support services” includes but is not limit-

ed to community-based services including area
agency on aging assistance, mental health servic-
es, fiscal management, home health services,
housing-related services, counseling services,
transportation services, adult day services, res-
pite services, legal services, and advocacy servic-
es.

2009 Acts, ch 107, §1
Subsection 5, paragraph a, subparagraph (3) amended
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235B.3 Dependent adult abuse reports.
1. a. (1) The department shall receive depen-

dent adult abuse reports and shall collect, main-
tain, and disseminate the reports by establishing
a central registry for dependent adult abuse infor-
mation. The department shall evaluate the re-
ports expeditiously.
(2) However, the department of inspections

and appeals is solely responsible for the evalua-
tion and disposition of dependent adult abuse
cases within facilities and programs pursuant to
chapter 235E and shall inform the department of
human services of such evaluations and disposi-
tions pursuant to section 235E.2.
(3) If, in the course of an assessment or evalua-

tion of a report of dependent adult abuse, the de-
partment of human services or the department of
inspections and appeals determines the case in-
volves wages, workplace safety, or other labor and
employment matters under the jurisdiction of the
division of labor services of the department of
workforce development, the relevant portions of
the case shall be referred to the division.
(4) If, in the course of an assessment or evalua-

tion of a report of dependent adult abuse, the de-
partment of human services or the department of
inspections and appeals determines that the case
involves discrimination under the jurisdiction of
the civil rights commission, the relevant portions
of the case shall be referred to the commission.
b. Reports of dependent adult abuse which is

the result of the acts or omissions of the dependent
adult shall be collected andmaintained in the files
of the dependent adult as assessments only and
shall not be included in the central registry.
c. A report of dependent adult abuse that
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meets the definition of dependent adult abuse un-
der section 235B.2, subsection 5, paragraph “a”,
subparagraph (1), subparagraph division (a) or
(d), which the department determines is minor,
isolated, and unlikely to reoccur shall be collected
and maintained by the department as an assess-
ment only for a five-year period and shall not be in-
cluded in the central registry and shall not be con-
sidered to be founded dependent adult abuse.
However, a subsequent report of dependent adult
abuse thatmeets the definition of dependent adult
abuse under section 235B.2, subsection 5, para-
graph “a”, subparagraph (1), subparagraph divi-
sion (a) or (d), that occurswithin the five-year peri-
od and that is committed by the caretaker respon-
sible for the act or omission which was the subject
of the previous report of dependent adult abuse
which the department determined was minor, iso-
lated, and unlikely to reoccur shall not be consid-
ered minor, isolated, and unlikely to reoccur.
2. A person who, in the course of employment,

examines, attends, counsels, or treats a dependent
adult and reasonably believes the dependent adult
has suffered abuse, shall report the suspected de-
pendent adult abuse to the department. Persons
required to report include all of the following:
a. A member of the staff of a community men-

tal health center.
b. A peace officer.
c. An in-home homemaker-home health aide.
d. An individual employed as an outreach per-

son.
e. A health practitioner, as defined in section

232.68.
f. A member of the staff or an employee of a

supported community living service, sheltered
workshop, or work activity center.
g. A social worker.
h. A certified psychologist.
3. a. If a staff member or employee is required

to report pursuant to this section, the person shall
immediately notify the department and shall also
immediately notify the person in charge or theper-
son’s designated agent.
b. The employer or supervisor of a person who

is required to or may make a report pursuant to
this section shall not apply a policy, work rule, or
other requirement that interferes with the person
making a report of dependent adult abuse or that
results in the failure of another person tomake the
report.
4. An employee of a financial institution may

report suspected financial exploitation of a depen-
dent adult to the department.
5. Any other personwho believes that a depen-

dent adult has suffered abuse may report the sus-
pected abuse to the department of human servic-
es.
6. Following the reporting of suspected depen-

dent adult abuse, the department of human ser-
vices or an agency approved by the department

shall complete an assessment of necessary servic-
es and shallmake appropriate referrals for receipt
of these services. The assessment shall include in-
terviews with the dependent adult, and, if appro-
priate, with the alleged perpetrator of the depen-
dent adult abuse and with any person believed to
have knowledge of the circumstances of the case.
The departmentmay provide necessary protective
services and may establish a sliding fee schedule
for those persons able to pay a portion of the pro-
tective services.
7. Upon a showing of probable cause that a de-

pendent adult has been abused, a court may au-
thorize a person, also authorized by the depart-
ment, to make an evaluation, to enter the resi-
dence of, and to examine the dependent adult.
Upon a showing of probable cause that a depen-
dent adult has been financially exploited, a court
may authorize a person, also authorized by the de-
partment, to make an evaluation, and to gain ac-
cess to the financial records of the dependent
adult.
8. If the department determines that disclo-

sure is necessary for the protection of a dependent
adult, the department may disclose to a subject of
a dependent adult abuse report referred to in sec-
tion 235B.6, subsection 2, paragraph “a”, that an
individual is listed in the child or dependent adult
abuse registry or is required to register with the
sex offender registry in accordance with chapter
692A.
9. The department shall inform the appropri-

ate county attorneys of any reports of dependent
adult abuse. The department may request infor-
mation from any person believed to have knowl-
edge of a case of dependent adult abuse. The per-
son, including but not limited to a county attorney,
a law enforcement agency, a multidisciplinary
team, a social services agency in the state, or any
personwho is required pursuant to subsection 2 to
report dependent adult abuse, whether or not the
person made the specific dependent adult abuse
report, shall cooperate and assist in the evaluation
upon the request of the department. If the depart-
ment’s assessment reveals that dependent adult
abuse exists which might constitute a criminal of-
fense, a report shall be made to the appropriate
law enforcement agency. County attorneys and
appropriate law enforcement agencies shall also
take any other lawful action necessary or advis-
able for the protection of the dependent adult.
a. If, upon completion of the evaluation or

upon referral from the department of inspections
and appeals, the department determines that the
best interests of the dependent adult require court
action, the department shall initiate action for the
appointment of a guardian or conservator or for
admission or commitment to an appropriate insti-
tution or facility pursuant to the applicable proce-
dures under chapter 125, 222, 229, or 633, or shall
pursue other remedies provided by law. The ap-
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propriate county attorney shall assist the depart-
ment in the preparation of the necessary papers to
initiate the action and shall appear and represent
the department at all district court proceedings.
b. The department shall assist the court dur-

ing all stages of court proceedings involving a sus-
pected case of dependent adult abuse.
c. In every case involving abuse which is sub-

stantiated by the department andwhich results in
a judicial proceeding on behalf of the dependent
adult, legal counsel shall be appointed by the court
to represent the dependent adult in the proceed-
ings. The court may also appoint a guardian ad li-
tem to represent the dependent adult if necessary
to protect the dependent adult’s best interests.
The same attorneymay be appointed to serve both
as legal counsel and as guardian ad litem. Before
legal counsel or a guardian ad litem is appointed
pursuant to this section, the court shall require
the dependent adult and any person legally re-
sponsible for the support of the dependent adult to
complete under oath a detailed financial state-
ment. If, on the basis of that financial statement,
the court deems that the dependent adult or the le-
gally responsible person is able to bear all or a por-
tion of the cost of the legal counsel or guardian ad
litem, the court shall so order. In cases where the
dependent adult or the legally responsible person
is unable to bear the cost of the legal counsel or
guardian ad litem, the expense shall be paid by the
county.
10. A person participating in good faith in re-

porting or cooperating with or assisting the de-
partment in evaluating a case of dependent adult
abuse has immunity from liability, civil or crimi-
nal,whichmight otherwise be incurred or imposed
based upon the act of making the report or giving
the assistance. The person has the same immuni-
ty with respect to participating in good faith in a
judicial proceeding resulting from the report or co-
operation or assistance or relating to the subject
matter of the report, cooperation, or assistance.
11. It shall be unlawful for any person or em-

ployer to discharge, suspend, or otherwise disci-
pline a person required to report or voluntarily re-
porting an instance of suspected dependent adult
abuse pursuant to subsection 2 or 5, or cooperating
with, or assisting the department of human servic-
es in evaluating a case of dependent adult abuse,
or participating in judicial proceedings relating to
the reporting or cooperation or assistance based
solely upon the person’s reporting or assistance
relative to the instance of dependent adult abuse.
Aperson or employer found in violation of this sub-
section is guilty of a simple misdemeanor.
12. A person required by this section to report

a suspected case of dependent adult abuse who
knowingly and willfully fails to do so commits a
simple misdemeanor. A person required by this
section to report a suspected case of dependent
adult abuse who knowingly fails to do so or who

knowingly, in violation of subsection 3, interferes
with the making of such a report or applies a re-
quirement that results in such a failure is civilly
liable for the damages proximately caused by the
failure.
13. The department of inspections and ap-

peals shall adopt rules which require facilities or
programs to separate an alleged dependent adult
abuser from a victim following an allegation of
perpetration of abuse and prior to the completion
of an investigation of the allegation.

2009 Acts, ch 41, §263; 2009 Acts, ch 136, §7
Internal reference changes applied pursuant to Code editor directive
Subsection 1, paragraph a amended
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235B.3A Prevention of additional abuse
— notification of rights.
If a peace officer has reason to believe that de-

pendent adult abuse, which is criminal in nature,
has occurred, the officer shall use all reasonable
means to prevent further abuse, including but not
limited to any of the following:
1. If requested, remaining on the scene as long

as there is a danger to the dependent adult’s physi-
cal safety without the presence of a peace officer,
including but not limited to staying in thedwelling
unit, or if unable to remain at the scene, assisting
the dependent adult in leaving the residence and
securing support services or emergency shelter
services.
2. Assisting the dependent adult in obtaining

medical treatment necessitated by the dependent
adult abuse, including providing assistance to the
dependent adult in obtaining transportation to
the emergency room of the nearest hospital.
3. Providing a dependent adult with immedi-

ate and adequate notice of the dependent adult’s
rights. The notice shall consist of handing the de-
pendent adult a document that includes the tele-
phone numbers of shelters, support groups, and
crisis lines operating in the area and contains a
copy of the following written statement; request-
ing the dependent adult to read the card; and ask-
ing the dependent adult whether the dependent
adult understands the rights:

“a. You have the right to ask the court for the
following help on a temporary basis:
(1) Keeping the alleged perpetrator away from

you, your home, and your place of work.
(2) The right to stay at your home without in-

terference from the alleged perpetrator.
(3) Professional counseling for you, your fami-

ly, or household members, and the alleged perpe-
trator of the dependent adult abuse.
b. If you are in need of medical treatment, you

have the right to request that the peace officer
present assist you in obtaining transportation to
the nearest hospital or otherwise assist you.
c. If you believe that police protection is need-

ed for your physical safety, youhave the right to re-
quest that the peace officer present remain at the
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scene until you and other affected parties can
leave or safety is otherwise ensured.”

2009 Acts, ch 133, §87, 88
Subsection 3, unnumbered paragraph 1 amended
Subsection 3, unnumbered paragraph 2 stricken
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235B.6 Authorized access.
1. Notwithstanding chapter 22, the confiden-

tiality of all dependent adult abuse information
shall be maintained, except as specifically provid-
ed by subsections 2 and 3.
2. Access to dependent adult abuse informa-

tion other than unfounded dependent adult abuse
information is authorized only to the following
persons:
a. A subject of a report including all of the fol-

lowing:
(1) To an adult named in a report as a victim of

abuse or to the adult’s attorney or guardian ad li-
tem.
(2) To a guardian or legal custodian, or that

person’s attorney, of an adult named in a report as
a victim of abuse.
(3) To the person or the attorney for the person

named in a report as having abused an adult.
b. A person involved in an investigation of de-

pendent adult abuse including all of the following:
(1) A health practitioner or mental health pro-

fessional who is examining, attending, or treating
an adult whom such practitioner or professional
believes or has reason to believe has been the vic-
tim of abuse or to a health practitioner or mental
health professional whose consultation with re-
spect to an adult believed to have been the victim
of abuse is requested by the department.
(2) An employee or agent of the department re-

sponsible for the investigation of a dependent
adult abuse report or for thepurpose of performing
record checks as required under section 135C.33.
(3) A representative of the department in-

volved in the certification or accreditation of an
agency or program providing care or services to a
dependent adult believed to have been a victim of
abuse.
(4) A law enforcement officer responsible for

assisting in an investigation of a dependent adult
abuse allegation.
(5) A multidisciplinary team, if the depart-

ment of human services approves the composition
of themultidisciplinary team and determines that
access to the team is necessary to assist the de-
partment in the investigation, diagnosis, assess-
ment, and disposition of a case of dependent adult
abuse.
(6) The mandatory reporter who reported the

dependent adult abuse in an individual case.
(7) Each board specified under chapter 147

and the Iowa department of public health for the
purpose of licensure, certification or registration,
disciplinary investigation, or the renewal of licen-
sure, certification or registration, or disciplinary

proceedings of health care professionals.
c. A person providing care to an adult includ-

ing all of the following:
(1) A licensing authority for a facility, includ-

ing a facility or programdefined in section 235E.1,
providing care to an adult named in a report.
(2) A person authorized as responsible for the

care or supervision of an adult named in a report
as a victim of abuse or a person named in a report
as having abused an adult if the court or registry
deems access to dependent adult abuse informa-
tion by such person to be necessary.
(3) An employee or agent of the department re-

sponsible for registering or licensing or approving
the registration or licensing of aperson, or to an in-
dividual providing care to an adult and regulated
by the department.
(4) The legally authorized protection and ad-

vocacy agency recognized pursuant to section
135C.2 if a person identified in the information as
a victim or a perpetrator of abuse resided in or re-
ceives services from a facility, including a facility
or program defined in section 235E.1, or agency
because the person is diagnosed as having a devel-
opmental disability or a mental illness.
(5) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the informa-
tion concerns a person employed by or being con-
sidered by the agency for employment.
(6) To the administrator of an agency provid-

ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the information concerns a person employed by
or being considered by the agency for employment.
(7) To an administrator of a hospital licensed

under chapter 135B if the data concerns a person
employed or being considered for employment by
the hospital.
(8) An employee of an agency requested by the

department to provide case management or other
services to the dependent adult.
d. Relating to judicial and administrative pro-

ceedings, persons including all of the following:
(1) A court upon a finding that information is

necessary for the resolution of an issue arising in
any phase of a case involving dependent adult
abuse.
(2) A court or agency hearing an appeal for cor-

rection of dependent adult abuse information as
provided in section 235B.10.
(3) An expert witness or a witness who testi-

fies at any stage of an appeal necessary for correc-
tion of dependent adult abuse information as pro-
vided in section 235B.10.
(4) A court or administrative agency making a

determination regarding an unemployment com-
pensation claim pursuant to section 96.6.
e. Other persons including all of the following:
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(1) A person conducting bona fide research on
dependent adult abuse, but without information
identifying individuals named in a dependent
adult abuse report, unless having that informa-
tion open to review is essential to the research or
evaluation and the authorized registry officials
give prior written approval and the adult, the
adult’s guardian or guardian ad litem, and the per-
son named in a report as having abused an adult
give permission to release the information.
(2) Registry or department personnel when

necessary to the performance of their official du-
ties or a person or agency under contract with the
department to carry out official duties and func-
tions of the registry.
(3) The department of justice for the sole pur-

pose of the filing of a claim for reparation pursuant
to sections 915.21 and 915.84.
(4) A legally constituted adult protection agen-

cy of another state which is investigating or treat-
ing an adult named in a report as having been
abused.
(5) The attorney for the department who is re-

sponsible for representing the department.
(6) A health care facility administrator or the

administrator’s designee, following the appeals
process, for the purpose of hiring staff or continued
employment of staff.
(7) To the administrator of an agency provid-

ing care to a dependent adult in another state, for
the purpose of performing an employment back-
ground check.
(8) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(9) The department of inspections and appeals

for purposes of record checks of applicants for em-
ployment with the department of inspections and
appeals.
(10) The long-term care resident’s advocate if

the victim resides in a long-term care facility or
the alleged perpetrator is an employee of a long-
term care facility.
(11) The state office or a local office of substi-

tute decision maker as defined in section 231E.3,
if the information relates to the provision of legal
services for a client served by the state or local of-
fice of substitute decision maker.
(12) A nursing program that is approved by

the state board of nursing under section 152.5, if
the information relates to a record check per-
formed pursuant to section 152.5.
(13) To the board of educational examiners

created under chapter 272 for purposes of deter-
mining whether a license, certificate, or authori-
zation should be issued, denied, or revoked.
(14) The department on aging for the purposes

of conducting background checks of applicants for
employment with the department on aging.

(15) To the Iowa veterans home for purposes of
record checks of potential volunteers and volun-
teers in the Iowa veterans home.
f. To a person who submits written authoriza-

tion from an individual allowing the person access
to information on the determination only on
whether or not the individual who authorized the
access is named in a founded dependent adult
abuse report as having abused a dependent adult.
3. Access to unfounded dependent adult abuse

information is authorized only to those persons
identified in subsection 2, paragraph “a”, para-
graph “b”, subparagraphs (2), (5), and (6), and par-
agraph “e”, subparagraphs (2) and (10).

2009 Acts, ch 23, §51, 52; 2009 Acts, ch 93, §3
Subsection 2, paragraph e, subparagraph (11) amended
Subsection 2, paragraph e, NEW subparagraphs (14) and (15)
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235B.9 Sealing and expungement of de-
pendent adult abuse information.
1. Dependent adult abuse information which

is determined by a preponderance of the evidence
to be founded, shall be sealed ten years after the
receipt of the initial report of such abuse by the
registry unless good cause is shownwhy the infor-
mation should remain open to authorized access.
If a subsequent report of founded dependent adult
abuse involving the adult named in the initial re-
port as the victim of abuse or a person named in
such report as having abused an adult is received
by the registry within the ten-year period, the in-
formation shall be sealed ten years after receipt of
the subsequent report unless good cause is shown
why the information should remain open to autho-
rized access.
2. a. Dependent adult abuse reports that are

rejected for evaluation, assessment, or disposition
for failure to meet the definition of dependent
adult abuse shall be expunged three years from
the rejection date.
b. Dependent adult abuse information which

is determined by a preponderance of the evidence
to be unfounded shall be expunged five years from
the date it is determined to be unfounded.
3. However, if a correction of dependent adult

abuse information is requested under section
235B.10 and the issue is not resolved at the end of
one year the information shall be retained until
the issue is resolved and if the dependent adult
abuse information is not determined to be found-
ed, the information shall be expunged one year
from the date it is determined to be unfounded.
4. The registry, at least annually, shall review

and determine the current status of dependent
adult abuse reports which are at least one year old
and in connection with which no investigatory re-
port has been filed by the department. If no inves-
tigatory report has been filed, the registry shall re-
quest the department to file a report. If a report
is not filed within ninety days subsequent to a re-
quest, the report and relative information shall be
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sealed and remain sealed unless good cause is
shownwhy the information should remain open to
authorized access.
5. Dependent adult abuse information which

is determined to beminor, isolated, and unlikely to
reoccur shall be expunged five years after the re-
ceipt of the initial report by the department. If a
subsequent report of dependent adult abuse com-
mitted by the caretaker responsible for the act or
omission which was the subject of the previous re-
port of dependent adult abuse which the depart-
ment determined was minor, isolated, and unlike-
ly to reoccur is received by the department within
the five-year period, the information shall be
sealed ten years after receipt of the subsequent re-
port unless good cause can be shownwhy the infor-
mation should remain open to authorized access.

2009 Acts, ch 136, §8
Subsection 2 amended
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235B.16 Information, education, and
training requirements.
1. The department on aging, in cooperation

with the department, shall conduct a public infor-
mation and education program. The elements and
goals of the program include but are not limited to:
a. Informing the public regarding the laws

governing dependent adult abuse and the report-
ing requirements for dependent adult abuse.
b. Providing caretakers with information re-

garding services to alleviate the emotional, psy-
chological, physical, or financial stress associated
with the caretaker and dependent adult relation-
ship.
c. Affecting public attitudes regarding the role

of a dependent adult in society.
2. The department, in cooperationwith the de-

partment on aging and the department of inspec-
tions and appeals, shall institute a program of ed-
ucation and training for persons, including mem-
bers of provider groups and family members, who
may come in contact with dependent adult abuse.
The program shall include but is not limited to in-
struction regarding recognition of dependent
adult abuse and the procedure for the reporting of
suspected abuse.
3. The content of the continuing education re-

quired pursuant to chapter 272C for a licensed
professional providing care or service to a depen-
dent adult shall include, but is not limited to, the
responsibilities, obligations, powers, and duties of
a person regarding the reporting of suspected de-
pendent adult abuse, and training to aid the pro-
fessional in identifying instances of dependent
adult abuse.
4. The department of inspections and appeals

shall provide training to investigators regarding
the collection and preservation of evidence in the
case of suspected dependent adult abuse.
5. a. For the purposes of this subsection, “li-

censing board” means a board designated in sec-

tion 147.13, the board of educational examiners
created in section 272.2, or a licensing board as de-
fined in section 272C.1.
b. A person required to report cases of depen-

dent adult abuse pursuant to sections 235B.3 and
235E.2, other than a physician whose professional
practice does not regularly involve providing pri-
mary health care to adults, shall complete two
hours of training relating to the identification and
reporting of dependent adult abuse within six
months of initial employment or self-employment
which involves the examination, attending, coun-
seling, or treatment of adults on a regular basis.
Within one month of initial employment or self-
employment, the person shall obtain a statement
of the abuse reporting requirements from the per-
son’s employer or, if self-employed, from the de-
partment. The person shall complete at least two
hours of additional dependent adult abuse identi-
fication and reporting training every five years.
c. If the person is an employee of a hospital or

similar public or private facility, the employer
shall be responsible for providing the training. To
the extent that the employer provides approved
training on the employer’s premises, the hours of
training completed by employees shall be included
in the calculation of nursing or service hours re-
quired to be provided to a patient or resident per
day. If the person is self-employed, employed in a
licensed or certified profession, or employed by a
facility or program that is subject to licensure, reg-
ulation, or approval by a state agency, the person
shall obtain the training as provided in paragraph
“d”.
d. The personmay complete the initial or addi-

tional training requirements as a part of any of the
following that are applicable to the person:
(1) A continuing education program required

under chapter 272C and approved by the appro-
priate licensing board.
(2) A training program using a curriculum ap-

proved by the abuse education review panel estab-
lished by the director of public health pursuant to
section 135.11.
(3) A training program using such an ap-

proved curriculum offered by the department of
human services, the department on aging, the de-
partment of inspections and appeals, the Iowa law
enforcement academy, or a similar public agency.
e. A person required to complete both child

abuse and dependent adult abuse mandatory re-
porter training may complete the training
through a program which combines child abuse
and dependent adult abuse curricula and thereby
meet the training requirements of both this sub-
section and section 232.69 simultaneously. A per-
son who is a mandatory reporter for both child
abuse and dependent adult abuse may satisfy the
combined training requirements of this subsec-
tion and section 232.69 through completion of a
two-hour training program, if the training pro-
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gram curriculum is approved by the appropriate
licensing board or the abuse education reviewpan-
el established by the director of public health pur-
suant to section 135.11.
f. A licensing board with authority over the li-

cense of a person required to report cases of depen-
dent adult abuse pursuant to sections 235B.3 and
235E.2 shall require as a condition of licensure
that the person is in compliance with the require-
ments for abuse training under this subsection.
The licensing board shall require the person upon
licensure renewal to accurately document for the
licensing board the person’s completion of the
training requirements. However, the licensing
boardmay adopt rules providing for waiver or sus-
pension of the compliance requirements, if the
waiver or suspension is in the public interest, ap-
plicable to a person who is engaged in active duty
in themilitary service of this state or of theUnited
States, to a person for whom compliance with the
training requirements would impose a significant
hardship, or to a person who is practicing a li-
censed profession outside this state or is otherwise
subject to circumstances that would preclude the
person from encountering dependent adult abuse
in this state.
g. For persons required to report cases of de-

pendent adult abuse pursuant to sections 235B.3
and 235E.2, who are not engaged in a licensed pro-
fession that is subject to the authority of a licens-
ing board but are employed by a facility or pro-
gram subject to licensure, registration, or approv-
al by a state agency, the agency shall require as a
condition of the renewal of the facility’s or pro-
gram’s licensure, registration, or approval, that
such persons employed by the facility or program
are in compliance with the training requirements
of this subsection.
h. For peace officers, the elected or appointed

official designated as the head of the agency em-
ploying the peace officer shall ensure compliance
with the training requirements of this subsection.
i. For persons required to report cases of de-

pendent adult abuse pursuant to sections 235B.3
and 235E.2 who are employees of state depart-
ments and political subdivisions of the state, the
department director or the chief administrator of
the political subdivision shall ensure the persons’
compliance with the training requirements of this
subsection.
6. The department shall require an education-

al program for employees of the registry on the
proper use and control of dependent adult abuse
information.

2009 Acts, ch 23, §53, 54
Subsections 1 and 2 amended
Subsection 5, paragraph d, subparagraph (3) amended

§235B.16A§235B.16A

235B.16A Dependent adults—dependen-
cy assessments — interagency training.
1. The dependent adult protective advisory

council established pursuant to section 235B.1
shall recommend a uniform assessment instru-
ment and process for adoption and use by the de-
partment of human services and other agencies in-
volved with assessing a dependent adult’s degree
of dependency and determining whether depen-
dent adult abuse has occurred. However, this sec-
tion shall not apply to dependent adult abuse as-
sessments and determinations made under chap-
ter 235E.
2. The instrument and process design under

subsection 1 shall address but is not limited to all
of the following:
a. Evaluation of conformity with applicable

federal law and regulations on the part of the per-
sons employing, housing, or providing services to
the dependent adult.
b. Provision for the final step in the dependen-

cy assessment of a dependent adult to be a formal
assessment of the existence of risk to the health or
safety of the individual or of the degree of the indi-
vidual’s impairment in ability under the definition
of dependent adult in section 235B.2.
c. If the assessment under paragraph “b” de-

termines that a risk to the health or safety of the
individual exists or the individual has a signifi-
cant impairment in ability, and the individual be-
ing assessed agrees, provision for a case manager
to be assigned to assist in preparing and imple-
menting a safety plan which includes protective
services for the individual.
d. If the assessment under paragraph “b” de-

termines that a risk to the health or safety of the
individual exists or the individual has a signifi-
cant impairment in ability, the individual being
assessed does not agree to the safety plan provi-
sions under paragraph “c” or accept other services,
and the options available under sections 235B.17,
235B.18, and 235B.19 are not utilized, provision
for the department of human services to maintain
periodic contact with the individual in accordance
with rules adopted for this purpose. The purpose
of the contact is to assess any increased risk or im-
pairment and to monitor the individual’s goals,
feelings, and concerns so that the department can
intervene when necessary or offer services and
other support to maintain or sustain the individu-
al’s safety and independence when the individual
is ready to agree to a safety plan or accept services.
3. The department of human services and oth-

er agencies involved with assessing a dependent
adult’s degree of dependency and whether depen-
dent adult abuse has occurred shall adopt rules
and take other steps necessary to implement the
uniform assessment instrument and process ad-
dressed by this section on or before July 1, 2010.
4. The department of human services shall co-

operate with the departments of elder affairs, in-
spections and appeals, public health, public safety,
and workforce development, the civil rights com-
mission, and other state and local agencies per-
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forming inspections or otherwise visiting residen-
tial settings where dependent adults live, to regu-
larly provide training to the appropriate staff in
the agencies concerning each agency’s procedures
involving dependent adults, and to build aware-
ness concerning dependent adults and reporting
of dependent adult abuse.

2009 Acts, ch 136, §9
NEW section

§235B.17§235B.17

235B.17 Provision of protective services
with the consent of dependent adult — care-
taker refusal.
1. If a caretaker of a dependent adult, who con-

sents to the receipt of protective services, refuses
to allow provision of the services, the department
may petition the court with probate jurisdiction in
the county in which the dependent adult resides
for an order enjoining the caretaker from interfer-
ing with the provision of services.
2. The petition shall be verified and shall al-

lege specific facts sufficient to demonstrate that
the dependent adult is in need of protective servic-
es and consents to the provision of services and
that the caretaker refuses to allow provision of the
services. The petition shall include all of the fol-
lowing:
a. The name, date of birth, and address of the

dependent adult alleged to be in need of protective
services.
b. The protective services required.
c. The name and address of the caretaker re-

fusing to allow the provision of services.
3. The court shall set the case for hearingwith-

in fourteen days of the filing of the petition. The
dependent adult and the caretaker refusing to al-
low the provision of services shall receive at least
five days’ notice of the hearing.
4. If the judge finds by clear and convincing ev-

idence that the dependent adult is in need of pro-
tective services and consents to the services and
that the caretaker refuses to allow the services,
the judge may issue an order enjoining the care-
taker from interfering with the provision of the
protective services.

2009 Acts, ch 107, §2
Section amended

§235B.18§235B.18

235B.18 Provision of services to depen-
dent adult who lacks capacity to consent —
hearing — findings.
1. If the department reasonably determines

that a dependent adult is a victim of dependent
adult abuse and lacks capacity to consent to the re-
ceipt of protective services, the department may
petition the district court in the county in which
the dependent adult resides for an order authoriz-
ing the provision of protective services. The peti-
tion shall allege specific facts sufficient to demon-
strate that the dependent adult is in need of pro-

tective services and lacks capacity to consent to
the receipt of services.
2. The petition specified in subsection 1 shall

be verified and shall include all of the following:
a. The name, date of birth, and address of the

dependent adult alleged to be in need of protective
services.
b. The nature of the dependent adult abuse.
c. The protective services required.
3. The court shall set the case for hearingwith-

in fourteen days of the filing of the petition. The
dependent adult shall receive at least five days’
notice of the hearing. The dependent adult has the
right to be present and represented by counsel at
the hearing. If the dependent adult, in the deter-
mination of the judge, lacks the capacity to waive
the right of counsel, the court may appoint a
guardian ad litem for the dependent adult.
4. If, at the hearing, the judge finds by clear

and convincing evidence that the dependent adult
is in need of protective services and lacks the ca-
pacity to consent to the receipt of protective servic-
es, the judge may issue an order authorizing the
provision of protective services. The ordermay in-
clude the designation of a person to be responsible
for performing or obtaining protective services on
behalf of the dependent adult or otherwise con-
senting to the receipt of protective services on be-
half of the dependent adult. Within sixty days of
the appointment of such a person the court shall
conduct a review to determine if a petition shall be
initiated in accordance with section 633.552 for
good cause shown. The court may extend the
sixty-dayperiod for anadditional sixty days, at the
end ofwhich the court shall conduct a review to de-
termine if a petition shall be initiated in accor-
dance with section 633.552. A dependent adult
shall not be committed to a mental health facility
under this section.
5. A determination by the court that a depen-

dent adult lacks the capacity to consent to the re-
ceipt of protective services under this chapter
shall not affect incompetency proceedings under
sections 633.552 through 633.556 or any other
proceedings, and incompetency proceedings un-
der sections 633.552 through 633.556 shall not
have a conclusive effect on the question of capacity
to consent to the receipt of protective services un-
der this chapter. A person previously adjudicated
as incompetent under the relevant provisions of
chapter 633 is entitled to the care, protection, and
services under this chapter.
6. This section shall not be construed and is

not intended as and shall not imply a grant of en-
titlement for services to persons who are not oth-
erwise eligible for the services or for utilization of
services which do not currently exist or are not
otherwise available.

2009 Acts, ch 107, §3
NEW subsection 2 and former subsections 2 – 5 renumbered as 3 – 6
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§235B.20§235B.20

235B.20 Dependent adult abuse — initia-
tion of charges — penalty.
1. Charges of dependent adult abuse may be

initiated upon complaint of private individuals or
as a result of investigations by social service agen-
cies or on the direct initiative of a county attorney
or law enforcement agency.
2. A caretaker who intentionally commits de-

pendent adult abuse on a dependent adult in viola-
tion of this chapter is guilty of a class “C” felony if
the intentional dependent adult abuse results in
serious injury.
3. A caretaker who recklessly commits depen-

dent adult abuse on a dependent adult in violation
of this chapter is guilty of a class “D” felony if the
reckless dependent adult abuse results in serious
injury.
4. A caretaker who intentionally commits de-

pendent adult abuse on a dependent adult in viola-
tion of this chapter is guilty of a class “C” felony if
the intentional dependent adult abuse results in
physical injury.
5. A caretaker who commits dependent adult

abuse by exploiting a dependent adult in violation
of this chapter is guilty of a class “D” felony if the

value of the property, assets, or resources exceeds
one hundred dollars.
6. A caretaker who recklessly commits depen-

dent adult abuse on a person in violation of this
chapter is guilty of an aggravated misdemeanor if
the reckless dependent adult abuse results in
physical injury.
7. A caretaker who otherwise intentionally or

knowingly commits dependent adult abuse upon a
dependent adult in violation of this chapter is
guilty of a serious misdemeanor.
8. A caretaker who commits dependent adult

abuse by exploiting a dependent adult in violation
of this chapter is guilty of a simple misdemeanor
if the value of the property, assets, or resources is
one hundred dollars or less.
9. A caretaker alleged to have committed a vio-

lation of this chapter shall be charged with the re-
spective offense cited, unless a charge may be
brought based upon a more serious offense, in
which case the charge of the more serious offense
shall supersede the less serious charge.

2009 Acts, ch 107, §4
NEW subsection 7 and former subsections 7 and 8 renumbered as 8 and

9

§235E.2§235E.2

CHAPTER 235E
DEPENDENT ADULT ABUSE IN FACILITIES AND PROGRAMS

235E.2 Dependent adult abuse reports in
facilities and programs.
1. a. The department shall receive and evalu-

ate reports of dependent adult abuse in facilities
and programs. The department shall inform the
department of human services of such evaluations
and dispositions for inclusion in the central regis-
try for dependent adult abuse information pursu-
ant to section 235B.5.
b. Reports of dependent adult abuse which is

the result of the acts or omissions of the dependent
adult shall be collected andmaintained in the files
of the dependent adult as assessments only and
shall not be included in the central registry.
c. A report of dependent adult abuse that

meets the definition of dependent adult abuse un-
der section 235E.1, subsection 5, paragraph “a”,
subparagraph (1), subparagraph division (a) or
(d), which the department determines is minor,
isolated, and unlikely to reoccur shall be collected
and maintained by the department of human ser-
vices as an assessment only for a five-year period
and shall not be included in the central registry
and shall not be considered to be founded depen-
dent adult abuse. A subsequent report of depen-
dent adult abuse that meets the definition of de-
pendent adult abuse under section 235E.1, sub-

section 5, paragraph “a”, subparagraph (1), sub-
paragraph division (a) or (d), that occurs within
the five-year period, and that is committed by the
caretaker responsible for the act or omission
which was the subject of the previous report of de-
pendent adult abuse which the department deter-
mined was minor, isolated, and unlikely to reoc-
cur,maybe consideredminor, isolated, andunlike-
ly to reoccur depending on the circumstances of
the report.
2. A staff member or employee of a facility or

program who, in the course of employment, ex-
amines, attends, counsels, or treats a dependent
adult in a facility or program and reasonably be-
lieves the dependent adult has suffered dependent
adult abuse, shall report the suspected dependent
adult abuse to the department.
3. a. If a staff member or employee is required

to make a report pursuant to this section, the staff
member or employee shall immediately notify the
person in charge or the person’s designated agent
who shall then notify the department within
twenty-four hours of such notification. If the per-
son in charge is the alleged dependent adult abus-
er, the staffmember shall directly report the abuse
to the department within twenty-four hours.
b. The employer or supervisor of a person who
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is required to or may make a report pursuant to
this section shall not apply a policy, work rule, or
other requirement that interferes with the person
making a report of dependent adult abuse or that
results in the failure of another person tomake the
report.
4. An employee of a financial institution may

report suspected financial exploitation of a depen-
dent adult to the department.
5. Any other personwho believes that a depen-

dent adult has suffered dependent adult abuse
may report the suspected dependent adult abuse
to the department of inspections and appeals. The
department of inspections and appeals shall
transfer any reports received of dependent adult
abuse in the community to the department of hu-
man services. The department of human services
shall transfer any reports received of dependent
adult abuse in facilities or programs to the depart-
ment of inspections and appeals.
6. The department shall inform the appropri-

ate county attorneys of any reports of dependent
adult abuse. The department may request infor-
mation from any person believed to have knowl-
edge of a case of dependent adult abuse. The per-
son, including but not limited to a county attorney,
a law enforcement agency, a multidisciplinary
team, a social services agency in the state, or any
personwho is required pursuant to subsection 2 to
report dependent adult abuse, whether or not the
person made the specific dependent adult abuse
report, shall cooperate and assist in the evaluation
upon the request of the department. If the depart-
ment’s assessment reveals that dependent adult
abuse exists which might constitute a criminal of-
fense, a report shall be made to the appropriate
law enforcement agency. County attorneys and
appropriate law enforcement agencies shall also
take any other lawful action necessary or advis-
able for the protection of the dependent adult.
a. If, upon completion of an investigation, the

department determines that the best interests of
the dependent adult require court action, the de-
partment shall notify the department of human
services of thepotential need for a guardian or con-
servator or for admission or commitment to an ap-
propriate institution or facility pursuant to the ap-
plicable procedures under chapter 125, 222, 229,
or 633, or shall pursue other remedies provided by
law. The appropriate county attorney shall assist
the department of human services in the prepara-
tion of the necessary papers to initiate the action
and shall appear and represent the department of
human services at all district court proceedings.
b. Investigators within the department shall

be specially trained to investigate cases of depen-
dent adult abuse including but not limited to cases
involving gerontological, dementia, and wound
care issues.
c. The department shall assist the court dur-

ing all stages of court proceedings involving a sus-

pected case of dependent adult abuse.
d. In every case involving dependent adult

abuse which is substantiated by the department
and which results in a judicial proceeding on be-
half of the dependent adult, legal counsel shall be
appointed by the court to represent the dependent
adult in the proceedings. The court may also ap-
point a guardian ad litem to represent the depen-
dent adult if necessary to protect the dependent
adult’s best interests. The same attorney may be
appointed to serve both as legal counsel and as
guardian ad litem. Before legal counsel or a
guardian ad litem is appointed pursuant to this
paragraph, the court shall require the dependent
adult and any person legally responsible for the
support of the dependent adult to complete under
oath a detailed financial statement. If, on the ba-
sis of that financial statement, the court deems
that the dependent adult or the legally responsible
person is able to bear all or a portion of the cost of
the legal counsel or guardian ad litem, the court
shall so order. In cases where the dependent adult
or the legally responsible person is unable to bear
the cost of the legal counsel or guardian ad litem,
the expense shall be paid by the county.
7. A person participating in good faith in re-

porting or cooperating with or assisting the de-
partment in evaluating a case of dependent adult
abuse has immunity from liability, civil or crimi-
nal,whichmight otherwise be incurred or imposed
based upon the act of making the report or giving
the assistance. The person has the same immuni-
ty with respect to participating in good faith in a
judicial proceeding resulting from the report, co-
operation, or assistance or relating to the subject
matter of the report, cooperation, or assistance.
8. It shall be unlawful for any person or em-

ployer to discharge, suspend, or otherwise disci-
pline a person required to report or voluntarily re-
porting an instance of suspected dependent adult
abuse pursuant to subsection 2 or 5, or cooperating
with, or assisting the department in evaluating a
case of dependent adult abuse, or participating in
judicial proceedings relating to the reporting or co-
operation or assistance based solely upon the per-
son’s reporting or assistance relative to the in-
stance of dependent adult abuse. A person or em-
ployer found in violation of this subsection is
guilty of a simple misdemeanor.
9. A person required by this section to report

a suspected case of dependent adult abuse pursu-
ant to subsection 2 who knowingly and willfully
fails to do so within twenty-four hours commits a
simple misdemeanor. A person required by sub-
section 2 to report a suspected case of dependent
adult abuse who knowingly fails to do so or who
knowingly interfereswith themaking of such a re-
port or applies a requirement that results in such
a failure is civilly liable for the damages proxi-
mately caused by the failure.
10. The department shall adopt rules which
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require facilities and programs to separate an al-
legeddependent adult abuser fromavictim follow-
ing an allegation of perpetration of dependent
adult abuse and prior to the completion of an in-
vestigation of the allegation.
11. Upon receiving notice from a credible

source, the department shall notify a facility or
program that subsequently employs a dependent
adult abuser when the notice of investigative find-
ings has been issued. Such notification shall occur
prior to the completion of an investigation that is
founded for dependent adult abuse.
12. An inspector of the department may enter

any facility or program without a warrant and
may examine all records pertaining to residents,
employees, former employees, and the alleged de-
pendent adult abuser. An inspector of the depart-
ment may contact or interview any resident, em-
ployee, former employee, or any other person who
might have knowledge about the alleged depen-
dent adult abuse. An inspector may take or cause
to be taken photographs of the dependent adult
abuse victim and the vicinity involved. The de-
partment shall obtain consent from the dependent
adult abuse victim or guardian or other person
with a power of attorney over the dependent adult
abuse victimprior to taking photographs of the de-
pendent adult abuse victim.
13. a. Notwithstanding section 235B.6 and

chapter 22, an employee organization or union
representative may observe an investigative in-
terview conducted by the department of an alleged
dependent adult abuser if all of the following con-
ditions are met:
(1) The alleged dependent adult abuser is part

of a bargaining unit that is party to a collective
bargaining agreement under chapter 20 or any
other applicable state or federal law.
(2) The alleged dependent adult abuser re-

quests the presence of an employee organization
or union representative.
(3) The employee organization or union repre-

sentative maintains the confidentiality of all in-
formation from the interview subject to the penal-
ties provided in section 235B.12 if such confiden-
tiality is breached.
b. This subsection shall only apply to inter-

views conducted pursuant to this chapter. This
subsection does not apply to interviews conducted
pursuant to the regulatory activities of chapter
135B, 135C, 231B, 231C, or 231D, or any other
state or federal law.

2009 Acts, ch 41, §263; 2009 Acts, ch 133, §89
Internal reference changes applied pursuant to Code editor directive
Subsection 13, paragraph a, subparagraphs (2) and (3) amended

§235E.3§235E.3

235E.3 Prevention of additional depen-
dent adult abuse — notification of rights.
If a peace officer has reason to believe that de-

pendent adult abuse, which is criminal in nature,

has occurred in a facility or program, the officer
shall use all reasonable means to prevent further
dependent adult abuse, including but not limited
to any of the following:
1. If requested, remaining on the scene as long

as there is a danger to the dependent adult’s physi-
cal safety without the presence of a peace officer,
including but not limited to staying in the facility
or program, or if unable to remain at the scene, as-
sisting the dependent adult in leaving the facility
or programand securing support services or emer-
gency shelter services.
2. Assisting the dependent adult in obtaining

medical treatment necessitated by the dependent
adult abuse, including providing assistance to the
dependent adult in obtaining transportation to
the emergency room of the nearest hospital.
3. Providing a dependent adult with immedi-

ate and adequate notice of the dependent adult’s
rights. The notice shall consist of handing the de-
pendent adult a document that includes the tele-
phone numbers of shelters, support groups, and
crisis lines operating in the area and contains a
copy of the following written statement; request-
ing the dependent adult to read the card; and ask-
ing the dependent adult whether the dependent
adult understands the rights:

“a. You have the right to ask the court for the
following help on a temporary basis:
(1) Keeping the alleged perpetrator away from

you, your home, your facility, and your place of
work.
(2) The right to stay at your home or facility

without interference from the alleged perpetrator.
(3) Professional counseling for you, your fami-

ly, or household members, and the alleged perpe-
trator of the dependent adult abuse.
b. If you are in need of medical treatment, you

have the right to request that the peace officer
present assist you in obtaining transportation to
the nearest hospital or otherwise assist you.
c. If you believe that police protection is need-

ed for your physical safety, youhave the right to re-
quest that the peace officer present remain at the
scene until you and other affected parties can
leave or safety is otherwise ensured.”

2009 Acts, ch 133, §90, 91
Subsection 3, paragraph a, unnumbered paragraph 1 amended and re-

designated as unnumbered paragraph 1 of subsection 3
Subsection 3, paragraph a, unnumbered paragraph2 internally redesig-

nated
Subsection 3, former paragraph b stricken

§235E.4§235E.4

235E.4 Chapter 235B application.
Sections 235B.4 through 235B.20, where not in-

consistent with this chapter, shall apply to this
chapter.

2009 Acts, ch 41, §97; 2009 Acts, ch 133, §92
See Code editor’s note
Section amended
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§236.2§236.2

CHAPTER 236
DOMESTIC ABUSE

236.2 Definitions.
For purposes of this chapter, unless a different

meaning is clearly indicated by the context:
1. “Department”means the department of jus-

tice.
2. “Domestic abuse” means committing as-

sault as defined in section 708.1 under any of the
following circumstances:
a. The assault is between family or household

members who resided together at the time of the
assault.
b. The assault is between separated spouses or

persons divorced from each other and not residing
together at the time of the assault.
c. The assault is between personswho are par-

ents of the same minor child, regardless of wheth-
er they have been married or have lived together
at any time.
d. The assault is between persons who have

been family or household members residing to-
gether within the past year and are not residing
together at the time of the assault.
e. (1) The assault is between persons who are

in an intimate relationship or have been in an inti-
mate relationship andhave had contactwithin the
past year of the assault. In determining whether
persons are or have been in an intimate relation-
ship, the court may consider the following nonex-
clusive list of factors:
(a) The duration of the relationship.
(b) The frequency of interaction.
(c) Whether the relationship has been termi-

nated.
(d) The nature of the relationship, character-

ized by either party’s expectation of sexual or ro-
mantic involvement.
(2) A person may be involved in an intimate

relationship with more than one person at a time.
3. “Emergency shelter services” include but are

not limited to secure crisis shelters or housing for
victims of domestic abuse.
4. a. “Family or household members” means

spouses, persons cohabiting, parents, or other per-
sons related by consanguinity or affinity.
b. “Family or householdmembers” does not in-

clude childrenunder age eighteen of persons listed
in paragraph “a”.
5. “Intimate relationship” means a significant

romantic involvement that need not include sexu-
al involvement. An intimate relationship does not
include casual social relationships or associations
in a business or professional capacity.
6. “Plaintiff” includes a person filing an action

on behalf of an unemancipated minor.
7. “Pro se” means a person proceeding on the

person’s own behalf without legal representation.
8. “Support services” include but are not limit-

ed to legal services, counseling services, transpor-
tation services, child care services, and advocacy
services.

2009 Acts, ch 41, §263
Subsection 1, paragraph e, redesignated pursuant to Code editor direc-

tive

§236.3§236.3

236.3 Commencement of actions — waiv-
er to juvenile court.
1. A person, including a parent or guardian on

behalf of an unemancipatedminor,may seek relief
from domestic abuse by filing a verified petition in
the district court. Venue shall lie where either
party resides. The petition shall state the:
a. Name of the plaintiff and the name and ad-

dress of the plaintiff ’s attorney, if any. If the plain-
tiff is proceeding pro se, the petition shall state a
mailing address for the plaintiff. A mailing ad-
dress may be provided by the plaintiff pursuant to
section 236.10.
b. Nameand address of the parent or guardian

filing the petition, if the petition is being filed on
behalf of an unemancipated minor. A mailing ad-
dress may be provided by the plaintiff pursuant to
section 236.10.
c. Name and address, if known, of the defen-

dant.
d. Relationship of the plaintiff to the defen-

dant.
e. Nature of the alleged domestic abuse.
f. Name and age of each child under eighteen

whose welfare may be affected by the controversy.
g. Desired relief, including a request for tem-

porary or emergency orders.
2. A temporary or emergency order shall be

based on a showing of a prima facie case of domes-
tic abuse. If the factual basis for the alleged do-
mestic abuse is contested, the court shall issue a
protective order based upon a finding of domestic
abuse by a preponderance of the evidence.
3. The filing fee and court costs for an order for

protection and in a contempt action under this
chapter shall bewaived for the plaintiff. The clerk
of court, the sheriff of any county in this state, and
other law enforcement and corrections officers
shall perform their duties relating to service of
process without charge to the plaintiff. When an
order for protection is entered by the court, the
court may direct the defendant to pay to the clerk
of court the fees for the filing of the petition and
reasonable costs of service of process if the court
determines the defendant has the ability to pay
the plaintiff ’s fees and costs.
4. If the person against whom relief from do-
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mestic abuse is being sought is seventeen years of
age or younger, the district court shall waive its ju-
risdiction over the action to the juvenile court.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive

§236.5§236.5

236.5 Disposition.
1. Upon a finding that the defendant has en-

gaged in domestic abuse:
a. The court may order that the plaintiff, the

defendant, and the children who are members of
the household receive professional counseling, ei-
ther from a private source approved by the court
or from a source appointed by the court. Costs of
counseling shall be paid in full or in part by the
parties and taxed as court costs. If the court deter-
mines that the parties are unable to pay the costs,
they may be paid in full or in part from the county
treasury.
b. The court may grant a protective order or

approve a consent agreement which may contain
but is not limited to any of the following provi-
sions:
(1) That the defendant cease domestic abuse of

the plaintiff.
(2) That the defendant grant possession of the

residence to the plaintiff to the exclusion of the de-
fendant or that the defendant provide suitable al-
ternate housing for the plaintiff.
(3) That the defendant stay away from the

plaintiff ’s residence, school, or place of employ-
ment.
(4) The awarding of temporary custody of or

establishing temporary visitation rights with re-
gard to children under eighteen.
(a) In awarding temporary custody or tempo-

rary visitation rights, the court shall give primary
consideration to the safety of the victim and the
children.
(b) If the court finds that the safety of the vic-

tim or the childrenwill be jeopardized by unsuper-
vised or unrestricted visitation, the court shall
condition or restrict visitation as to time, place,
duration, or supervision, or deny visitation entire-
ly, as needed to guard the safety of the victim and
the children.
(c) The court shall also investigate whether

any other existing orders awarding custody or vis-
itation rights should be modified.
(5) Unless prohibited pursuant to 28 U.S.C.

§ 1738B, that the defendant pay the clerk a sum of
money for the separate support and maintenance
of the plaintiff and children under eighteen.
2. An order for counseling, a protective order,

or approved consent agreement shall be for a fixed
period of time not to exceed one year. The court
may amend or extend its order or a consent agree-
ment at any time upon a petition filed by either
party and after notice and hearing. The courtmay
extend the order if the court, after hearing at

which the defendant has the opportunity to be
heard, finds that the defendant continues to pose
a threat to the safety of the victim, persons resid-
ing with the victim, or members of the victim’s im-
mediate family. At the time of the extension, the
parties need not meet the requirement in section
236.2, subsection 2, paragraph “d”, that the par-
ties lived together during the last year if the par-
tiesmet the requirements of section 236.2, subsec-
tion 2, paragraph “d”, at the time of the original or-
der. The number of extensions that can be granted
by the court is not limited.
3. The order shall state whether a person is to

be taken into custody by a peace officer for a viola-
tion of the terms stated in the order.
4. The court may order that the defendant pay

the plaintiff ’s attorney fees and court costs.
5. An order or consent agreement under this

section shall not affect title to real property.
6. A copy of any order or approved consent

agreement shall be issued to the plaintiff, the de-
fendant, the county sheriff of the county in which
the order or consent decree is initially entered,
and the twenty-four-hour dispatcher for the coun-
ty sheriff. Any subsequent amendment or revoca-
tion of an order or consent agreement shall be for-
warded by the clerk to all individuals and the
county sheriff previously notified.
7. The clerk shall notify the county sheriff and

the twenty-four-hour dispatcher for the county
sheriff inwriting so that the county sheriff and the
county sheriff ’s dispatcher receive written notice
within six hours of filing the order, approved con-
sent agreement, amendment, or revocation. The
clerk may fulfill this requirement by sending the
notice by facsimile or other electronic transmis-
sion which reproduces the notice in writing within
six hours of filing the order.
8. The county sheriff ’s dispatcher shall notify

all law enforcement agencies having jurisdiction
over the matter and the twenty-four-hour dis-
patcher for the law enforcement agencies upon no-
tification by the clerk.

2009 Acts, ch 133, §222
For restrictions concerning issuance of mutual protective orders, see

§236.20
Section amended
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236.6 Emergency orders.
1. When the court is unavailable from the close

of business at the end of the day or week to the re-
sumption of business at the beginning of the day
or week, a petition may be filed before a district
judge, or district associate judge designated by the
chief judge of the judicial district, who may grant
emergency relief in accordance with section 236.5,
subsection 1, paragraph “b”, if the district judge or
district associate judge deems it necessary to pro-
tect the plaintiff from domestic abuse, upon good
cause shown in an ex parte proceeding. Present
danger of domestic abuse to the plaintiff consti-
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tutes good cause for purposes of this subsection.
2. An emergency order issued under subsec-

tion 1 shall expire seventy-two hours after issu-
ance. When the order expires, the plaintiff may
seek a temporary order from the court pursuant to
section 236.4.
3. A petition filed and emergency order issued

under this section and any documentation in sup-
port of the petition and order shall be immediately
certified to the court. The certification shall com-
mence a proceeding for purposes of section 236.3.

2009 Acts, ch 133, §231
Subsection 1 amended
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236.12 Prevention of further abuse — no-
tification of rights — arrest — liability.
1. If a peace officer has reason to believe that

domestic abuse has occurred, the officer shall use
all reasonable means to prevent further abuse in-
cluding but not limited to the following:
a. If requested, remaining on the scene as long

as there is a danger to an abused person’s physical
safety without the presence of a peace officer, in-
cluding but not limited to staying in the dwelling
unit, or if unable to remain on the scene, assisting
the person in leaving the residence.
b. Assisting an abused person in obtaining

medical treatment necessitated by an assault, in-
cluding providing assistance to the abused person
in obtaining transportation to the emergency
room of the nearest hospital.
c. Providing an abused personwith immediate

and adequate notice of the person’s rights. The no-
tice shall consist of handing the person a docu-
ment that includes the telephone numbers of shel-
ters, support groups, and crisis lines operating in
the area and contains a copy of the following state-
ment written in English and Spanish; asking the
person to read the card; and asking whether the
person understands the rights:

“You have the right to ask the court for the fol-
lowing help on a temporary basis:
(1) Keeping your attacker away fromyou, your

home and your place of work.
(2) The right to stay at your home without in-

terference from your attacker.
(3) Getting custody of children and obtaining

support for yourself and your minor children if
your attacker is legally required to provide such
support.
(4) Professional counseling for you, the chil-

dren who are members of the household, and the
defendant.
You have the right to seek help from the court to

seek a protective order with or without the assis-
tance of legal representation. You have the right
to seek help from the courts without the payment
of court costs if you do not have sufficient funds to
pay the costs.
You have the right to file criminal charges for

threats, assaults, or other related crimes.

You have the right to seek restitution against
your attacker for harm to yourself or your proper-
ty.
If youare inneed ofmedical treatment, youhave

the right to request that the officer present assist
you in obtaining transportation to the nearest hos-
pital or otherwise assist you.
If you believe that police protection is needed for

your physical safety, you have the right to request
that the officer present remain at the scene until
you and other affected parties can leave or until
safety is otherwise ensured.”

2. a. A peace officer may, with or without a
warrant, arrest a person under section 708.2A,
subsection 2, paragraph “a”, if, upon investigation,
including a reasonable inquiry of the alleged vic-
tim and other witnesses, if any, the officer has
probable cause to believe that a domestic abuse as-
sault has been committed which did not result in
any injury to the alleged victim.
b. Except as otherwise provided in subsection

3, a peace officer shall, with or without a warrant,
arrest a person under section 708.2A, subsection
2, paragraph “b”, if, upon investigation, including
a reasonable inquiry of the alleged victim and oth-
er witnesses, if any, the officer has probable cause
to believe that a domestic abuse assault has been
committed which resulted in the alleged victim’s
suffering a bodily injury.
c. Except as otherwise provided in subsection

3, a peace officer shall, with or without a warrant,
arrest a person under section 708.2A, subsection
2, paragraph “c”, if, upon investigation, including
a reasonable inquiry of the alleged victim and oth-
er witnesses, if any, the officer has probable cause
to believe that a domestic abuse assault has been
committed with the intent to inflict a serious inju-
ry.
d. Except as otherwise provided in subsection

3, a peace officer shall, with or without a warrant,
arrest a person under section 708.2A, subsection
2, paragraph “c”, if, upon investigation, including
a reasonable inquiry of the alleged victim and oth-
er witnesses, if any, the officer has probable cause
to believe that a domestic abuse assault has been
committed and that the alleged abuser used or dis-
played a dangerousweapon in connectionwith the
assault.
3. As described in subsection 2, paragraph “b”,

“c”, or “d”, the peace officer shall arrest the person
whom the peace officer believes to be the primary
physical aggressor. The duty of the officer to ar-
rest extends only to those persons involved who
are believed to have committed an assault. Per-
sons actingwith justification, as defined in section
704.3, are not subject to mandatory arrest. In
identifying the primary physical aggressor, a
peace officer shall consider the need to protect vic-
tims of domestic abuse, the relative degree of inju-
ry or fear inflicted on the persons involved, and
any history of domestic abuse between the persons
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involved. A peace officer’s identification of the pri-
mary physical aggressor shall not be based on the
consent of the victim to any subsequent prosecu-
tion or on the relationship of the persons involved
in the incident, and shall not be based solely upon
the absence of visible indications of injury or im-
pairment.

4. A peace officer is not civilly or criminally li-
able for actions pursuant to this section taken in
good faith.

2009 Acts, ch 133, §93, 94
Subsection 1, paragraph c, unnumbered paragraph 1 amended
Subsection 1, paragraph c, unnumbered paragraph 8 stricken
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CHAPTER 237
CHILD FOSTER CARE FACILITIES

237.3 Rules.
1. Except as otherwise provided by subsec-

tions 3 and 4, the administrator shall promulgate,
after their adoption by the council on human ser-
vices, and enforce in accordancewith chapter 17A,
administrative rules necessary to implement this
chapter. Formulation of the rules shall include
consultation with representatives of child foster
care providers, and other persons affected by this
chapter. The rules shall encourage the provision
of child foster care in a single-family, home envi-
ronment, exempting the single-family, home facil-
ity from inappropriate rules.
2. Rules applicable to licensees shall include

but are not limited to:
a. Types of facilities which include but are not

limited to group foster care facilities and family
foster care homes.
b. The number, qualifications, character, and

parenting ability of personnel necessary to assure
the health, safety and welfare of children receiv-
ing child foster care.
c. Programs for education and in-service

training of personnel.
d. The physical environment of a facility.
e. Policies for intake, assessment, admission

and discharge.
f. Housing, health, safety, and medical care

policies for children receiving child foster care.
The medical care policies shall include but are not
limited to all of the following:
(1) Provision by the department to the foster

care provider at or before the time of a child’s
placement of the child’s health records and any
other information possessed or known about the
health of the child or about amember of the child’s
family that pertains to the child’s health.
(2) If the health records supplied in accor-

dancewith the child’s case permanency plan to the
foster care provider are incomplete, provision for
obtaining additional health information from the
child’s parent or other source and supplying the
additional information to the foster care provider.
(3) Provision for emergency health coverage of

the child while the child is engaged in temporary
out-of-state travel with the child’s foster family.
g. (1) The adequacy of programs available to

children receiving child foster care provided by
agencies, including but not limited to:
(a) Dietary services.
(b) Social services.
(c) Activity programs.
(d) Behavior management procedures.
(e) Educational programs, including special

education as defined in section 256B.2, subsection
1, paragraph “b”, where appropriate, which are
approved by the state board of education.
(2) The department shall not promulgate rules

which regulate individual licensees in the subject
areas enumerated in this paragraph “g”.
h. Policies for involvement of biological par-

ents.
i. Records a licensee is required to keep, and

reports a licensee is required to make to the ad-
ministrator.
j. Prior to the licensing of an individual as a

foster family home, a required, written social as-
sessment of the quality of the living situation in
the home of the individual, and a required com-
pilation of personal references for the individual
other than those references given by the individu-
al.
k. Elements of a foster care placement agree-

ment outlining rights and responsibilities associ-
ated with an individual providing family foster
care. The rights and responsibilities shall include
but are not limited to all of the following:
(1) Receiving information prior to the child’s

placement regarding risk factors concerning the
child that are known to the department.
(2) Having regularly scheduled meetings with

each case manager assigned to the child.
(3) Receiving access to any reports prepared

by a service providerwho isworkingwith the child
unless the access is prohibited by state or federal
law.
3. Rules governing fire safety in facilities with

child foster care provided by agencies shall be
promulgated by the state firemarshal pursuant to
section 100.1, subsection 5 after consultation with
the administrator.
4. Rules governing sanitation, water and

waste disposal standards for facilities shall be
promulgated by the Iowa department of public
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health pursuant to section 135.11, subsection 12,
after consultation with the administrator.
5. In case of a conflict between rules promul-

gated pursuant to subsections 3 and 4 and local
rules, the more stringent requirement applies.
6. Rules of the department shall not prohibit

the licensing, as foster family homes, of individu-
als who are departmental employees not directly
engaged in the administration of the child foster
care program pursuant to this chapter.
7. If an agency is accredited by the joint com-

mission on the accreditation of health care organi-
zations under the commission’s consolidated stan-
dards for residential settings or by the council on
accreditation of services for families and children,
the department shall modify facility licensure
standards applied to the agency in order to avoid
duplicating standards applied through accredita-
tion.
8. The department, in consultation with the

judicial branch, the division of criminal and juve-
nile justice planning of the department of human
rights, residential treatment providers, the foster
care provider association, and other parties which
may be affected, shall review the licensing rules
pertaining to residential treatment facilities, and
examine whether the rules allow the facilities to
accept and provide effective treatment to juveniles
with serious problemswhomight not otherwise be
placed in those facilities.
9. The department shall adopt rules specifying

the elements of a preadoptive care agreement out-
lining the rights and responsibilities associated
with a person providing preadoptive care, as de-
fined in section 232.2.
10. The department shall adopt rules to ad-

minister the exception to the definition of child
care in section 237A.1, subsection 3, paragraph
“m”, allowing a child care facility, for purposes of
providing respite care to a foster family home, to
provide care, supervision, or guidance of a child for
a period of twenty-four hours or more who is
placed with the licensed foster family home.

2009 Acts, ch 41, §241; 2009 Acts, ch 133, §232
2006 amendment to subsection 2, paragraph k, may be cited as the “Fos-

ter Parents Bill of Rights”; 2006 Acts, ch 1160, §1
Multidimensional treatment level foster care pilot project for children

transitioning from psychiatric medical institutions for children; 2006 Acts,
ch 1123, §1; 2007 Acts, ch 218, §46, 47

See Code editor’s note to chapter 7K
Subsection 2, paragraph g amended
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237.18 Duties of state board.
The state board shall:
1. Review the activities and actions of local

boards.
2. Adopt rules pursuant to chapter 17A to:
a. Establish a recordkeeping system for the

files of local review boards including individual
case reviews.
b. Accumulate data and develop an annual re-

port regarding children in foster care. The report
shall include:

(1) Personal data regarding the total number
of days of foster care provided and the characteris-
tics of the children receiving foster care.
(2) The number of placements of children in

foster care.
(3) The frequency and results of court reviews.
c. Evaluate the judicial and administrative

data collected on foster care and disseminate the
data to the governor, the supreme court, the chief
judge of each judicial district, the department, and
child-placing agencies.
d. Establish mandatory training programs for

members of the state and local review boards in-
cluding an initial training program and periodic
in-service training programs. Training shall focus
on, but not be limited to, the following:
(1) Thehistory, philosophyand role of the juve-

nile court in the child protection system.
(2) Juvenile court procedures under the juve-

nile justice act.
(3) The foster care administrative review pro-

cess of the department of human services.
(4) The role and procedures of the citizen’s fos-

ter care review system.
(5) The Adoption Assistance and Child Wel-

fare Act of 1980, Pub. L. No. 96-272.
(6) The purpose of case permanency plans, and

the type of information that will be available in
those plans.
(7) The situations where the goals of either re-

uniting the child with the child’s family or adop-
tion would be appropriate.
(8) The legal processes that may lead to foster

care placement.
(9) The types and number of children involved

in those legal processes.
(10) The types of foster care placement avail-

able, with emphasis on the types andnumber of fa-
cilities available on a regional basis.
(11) The impact of specific physical or mental

conditions of a child on the type of placementmost
appropriate and the kind of progress that should
be expected in those situations.
e. Establish procedures for the local review

board consistent with the provisions of section
237.20.
f. Establish grounds and procedures for re-

moval of a local review board member.
g. Establish procedures and protocols for ad-

ministering the court appointed special advocate
program in accordance with subsection 7.
3. Assign the cases of children receiving foster

care to the appropriate local boards.
4. Assist local boards in reviewing cases of

children receiving foster care, as provided in sec-
tion 237.20.
5. Employ appropriate staff in accordance

with available funding. The board shall coordi-
nate with the department of inspections and ap-
peals regarding administrative functions of the
board.
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6. In conjunction with the legislative services
agency and in consultationwith the department of
human services, supreme court, and private foster
care providers, develop and maintain an evalua-
tion program regarding citizen foster care review
programming. The evaluation program shall be
designed to evaluate the effectiveness of citizen re-
views in improving case permanency planning
and meeting case permanency planning goals,
identify the amount of time children spend in fos-
ter care placements, and identify problem issues
in the foster care system. The state board shall
submit an annual evaluation report to the gover-
nor and the general assembly.
7. Administer the court appointed special ad-

vocate program, including but not limited to per-
formance of all of the following:
a. Establish standards for the program, in-

cluding but not limited to standards for selection
and screening of volunteers, preservice training,
ongoing education, and assignment and supervi-
sion of volunteers. Identifying information con-
cerning a court appointed special advocate, other
than the advocate’s name, shall not be considered
to be a public record under chapter 22.
b. Implement the court appointed special ad-

vocate program in additional areas of the state.
c. Promote adherence to the national guide-

lines for state and local court appointed special ad-
vocate programs.
d. Issue an annual report of the court appoint-

ed special advocate program for submission to the
general assembly, the governor, and the supreme
court.
e. Employ appropriate court appointed special

advocate program staff in accordance with avail-
able funding. The state board shall coordinate
with the department of inspections and appeals
the performance of the administrative functions of
the state board.
8. Receive gifts, grants, or donations made for

any of the purposes of the state board’s programs
and disburse and administer the funds received in
accordance with the terms of the donor and under
the direction of program staff. The funds received
shall be used according to any restrictions at-
tached to the funds and any unrestricted funds
shall be retained and applied to the applicable pro-
gram budget for the next succeeding fiscal year.
9. Make recommendations to the general as-

sembly, the department, to child-placing agencies,
the governor, the supreme court, the chief judge of
each judicial district, and to the judicial branch.
The recommendations shall include but are not
limited to identification of systemic problems in
the foster care and the juvenile justice systems,
specific proposals for improvements that assist
the systems in beingmore cost-effective andbetter
able to protect the best interests of children, and
necessary changes relating to the data collected

and the annual report made under subsection 2,
paragraph “b”.

2009 Acts, ch 41, §98; 2009 Acts, ch 181, §113
Subsections 3 and 4 amended
Unnumbered paragraph 2 amended
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237.20 Local board duties.
A local board shall, except in delinquency cases,

do the following:
1. Review the case of each child receiving fos-

ter care assigned to the local board by the state
board to determine whether satisfactory progress
is being made toward the goals of the case perma-
nency plan pursuant to section 237.22. The timing
and frequency of a review of each case by a local
board shall take into consideration the permanen-
cy goals, placement setting, and frequency of any
court reviews of the case.
a. During each review, the agency responsible

for the placement of or services provided to the
child shall attend the review and the local board
shall review all of the following:
(1) The past, current, and future status of the

child and placement as shown through the case
permanency plan and case progress reports sub-
mitted by the agency responsible for the place-
ment of the child and other information the board
may require.
(2) The efforts of the agency responsible for the

placement of the child to locate and provide servic-
es to the biological or adoptive parents of the child.
(3) The efforts of the agency responsible for the

placement of the child to facilitate the return of the
child to the home or to find an alternative perma-
nent placement other than foster care if reunion
with the parent or previous custodian is not feasi-
ble. The agency shall report to the board all factors
which either favor or mitigate against a decision
or alternative with regard to these matters.
(4) Any problems, solutions, or alternatives

which may be capable of investigation, or other
matters with regard to the child which the agency
responsible for the placement of the child or the
board feels should be investigated with regard to
the best interests of the state or of the child.
(5) The compliance of the interested parties

with the decision-making rights and responsibili-
ties contained in the family foster care or preadop-
tive care agreement applicable to a child.
b. The review shall include issues pertaining

to the case permanency plan and shall not include
issues that do not pertain to the case permanency
plan. A person notified pursuant to subsection 4
shall either attend the review or submit testimony
as requested by the local board or in accordance
with a written protocol jointly developed by the
state board and the department. Oral testimony
may, upon the request of the testifier or upon mo-
tion of the local board, be given in a private setting
when to do so would facilitate the presentation of
evidence. Local board questions shall pertain to
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the permanency plan and shall not include issues
that do not pertain to the permanency plan.
c. A person who gives oral testimony has the

right to representation by counsel at the review.
d. An agency or individual providing services

to the child shall submit testimony as requested by
the board. The testimony may be written or oral,
or may be a tape recorded telephone call. Written
testimony from other interested parties may also
be considered by the board in its review.
2. a. Submit to the appropriate court within

fifteen days after the review under subsection 1,
the findings and recommendations of the review.
The local board shall ensure that the most recent
report is available for a court hearing. The report
to the court shall include information regarding
the case permanency plan and the progress in at-
taining the permanency goals. The report shall
not include issues that do not pertain to the case
permanency plan. The findings and recommenda-
tions shall include the proposeddate of thenext re-
view by the local board. The local board shall noti-
fy the persons specified in subsection 4 of the find-
ings and recommendations.
b. If the person or agency responsible for ser-

vices provided to the child disagrees with the re-
view findings or recommendations, the person or
agency shall respond during the review or submit
a statement to the local board and the courtwithin
ten working days of receiving the local board’s re-
port. The response shall explain the reasons the
person or agency disagrees with the board’s find-
ings or does not plan to implement the board’s rec-

ommendations.
3. Encourage placement of the child in the

most appropriate setting reflecting the provisions
of chapter 232.
4. a. Notify the following persons at least ten

days before the review of a case of a child receiving
foster care:
(1) The person, court, or agency responsible

for the child.
(2) The parent or parents of the child unless

termination of parental rights has occurred pur-
suant to section 232.117.
(3) The foster care provider of the child.
(4) The child receiving foster care if the child

is fourteen years of age or older. The child shall be
informed of the review’s purpose and procedure,
and of the right to have a guardian ad litem pres-
ent.
(5) The guardian ad litem of the foster child.

An attorney appointed as guardian ad litem shall
be eligible for compensation under section
232.141, subsection 2.
(6) The department.
(7) The county attorney.
(8) The person providing services to the child

or the child’s family.
b. The notice shall include a statement that

the person notified has the right to representation
by counsel at the review.

2009 Acts, ch 41, §263; 2009 Acts, ch 181, §114
See Code editor’s note to chapter 7K
Subsection 1, unnumbered paragraph 1 amended
Subsections 1 and 4 redesignated pursuant to Code editor directive
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CHAPTER 237A
CHILD CARE FACILITIES

237A.3A Child development homes.
1. Registration.
a. A person shall not establish or operate a

child development home unless the person obtains
a certificate of registration. The department shall
issue a certificate of registration upon receipt of a
statement from the person or upon completion of
an inspection conducted by the department or a
designee of the department verifying that the per-
son complies with applicable rules adopted by the
department pursuant to this section and section
237A.12.
b. The certificate of registration shall be

posted in a conspicuous place in the child develop-
ment home and shall state the name of the regis-
trant, the registration category of the child devel-
opment home, the maximum number of children
whomay be present for child care at any one time,
and the address of the child development home. In
addition, the certificate shall include a checklist of
registration compliances.

c. The registration process for a child develop-
ment home shall be repeated every twenty-four
months as provided by rule.
d. A person who holds a child foster care li-

cense under chapter 237 shall register as a child
development home provider in order to provide
child care.
2. Revocation or denial of registration. If the

department has denied or revoked a certificate of
registration because a person has continually or
repeatedly failed to operate a registered or li-
censed child care facility in compliance with this
chapter and rules adopted pursuant to this chap-
ter, the person shall not operate or establish a reg-
istered child development home for a period of
twelvemonths from the date the registration or li-
cense was denied or revoked. The department
shall not act on an application for registration sub-
mitted by the person during the twelve-month pe-
riod. The applicant or person shall be prohibited
from involvement with child care unless the in-
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volvement is specifically permitted by the depart-
ment.
3. Rules.
a. Three categories of standards shall be appli-

cable to child development homes. The initial des-
ignations of the categories, which may be revised
by the department, shall be “A”, “B”, and “C”, as
ranked from less stringent standards and capacity
tomore stringent standards and capacity. The “C”
registration category standards shall require the
highest level of provider qualifications and allow
the greatest capacity of the three categories. The
department of human services, in consultation
with the Iowa department of public health, shall
adopt rules applying standards to each category
specifying provider qualifications and training,
health and safety requirements, capacity, amount
of space available per child, and other minimum
requirements. The capacity requirements shall
take into consideration the provider’s own chil-
dren, childrenwhohave amild illness, children re-
ceiving part-time child care, and children served
as a sibling group in overnight care.
b. The rules shall allow a child development

home to be registered in a particular category for
which the provider is qualified even though the
amount of space required to be available for the
maximum number of children authorized for that
category exceeds the actual amount of space avail-
able in that home. However, the total number of
children authorized for the child development
home at that category of registration shall be lim-
ited by the amount of space available per child.
c. In consultation with the state fire marshal,

the department shall adopt rules relating to the
provision of fire extinguishers, smoke detectors,
and two exits accessible to children in a child de-
velopment home.
d. The rules shall require a child development

home to be located in a single-family residence
that is owned, rented, or leased by the person or,
for dual registrations, at least one of the persons
who is named on the child development home’s
certificate of registration. For purposes of this
paragraph, a “single-family residence” includes an
apartment, condominium, townhouse, or other in-
dividual unit within a multiple unit residential
dwelling, but does not include a commercial or in-
dustrial building that is primarily used for purpos-
es other than a residence.
4. Number of children.
a. In determining the number of children pres-

ent for child care at any one time in a child develop-
ment home, each child present in the child devel-
opment home shall be considered as being provid-
ed child care unless the child is described by one
of the following exceptions:
(1) The child’s parent, guardian, or custodian

operates or established the child development
home and the child is attending school or the child
is provided child care full-time on a regular basis
by another person.

(2) The child has been present in the child de-
velopment home for more than seventy-two con-
secutive hours and the child is attending school or
the child is provided child care full-time on a regu-
lar basis by another person.
b. For purposes of determining the number of

children present for child care in a child develop-
ment home, a child receiving foster care from a
child development home provider shall be consid-
ered to be the child of the provider.

Legislative intent to enact required licensure of child development
homes commencing on July 1, 2013, with certain exceptions; transition ac-
tivities to begin on July 1, 2009, for implementation of intended licensure
requirement; department is to develop and submit a plan by December 15,
2010, for creating sustainable funding sources to support home-based child
care providers in meeting intended licensing requirement; 2009 Acts, ch
179, §210

Section not amended; footnote added
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237A.4A Child care regulatory fee —
child care facility fund.
1. a. The department shall implement a regu-

latory fee for licensure of child care facilities. The
fee requirements shall provide for tiered amounts
based upon a child care facility’s capacity and a
child development home’s regulatory category at
the time of licensure.
b. The regulatory fee for centers shall not ex-

ceed one hundred fifty dollars.
c. The regulatory fee for category “A” and “B”

child development homes shall not exceed one
hundred fifty dollars and the fee for category “C”
child development homes shall not exceed one
hundred eighty-seven dollars.
d. The department shall adopt rules for imple-

mentation of the fee.
2. Regulatory fees collected shall augment ex-

isting funding for regulation of child care facilities
in order to phase in annual inspections of child de-
velopment homes and improve inspections of child
care centers. The department shall not supplant
existing funding for regulation of child care with
funding derived from the regulatory fee. The de-
partment shall seek to meet the following target
percentages of the total number of child develop-
ment homes in the state inspected annually in
phasing in the annual inspection of all child devel-
opment homes:
a. For the fiscal year beginning July 1, 2009,

twenty percent.
b. For the fiscal year beginning July 1, 2010,

forty percent.
c. For the fiscal year beginning July 1, 2011,

sixty percent.
d. For the fiscal year beginning July 1, 2012,

eighty percent.
e. For the fiscal year beginning July 1, 2013,

and succeeding fiscal years, one hundred percent.
3. a. In phasing in the inspection of child de-

velopment homes, the department shall give pri-
ority to child development homes that have re-
cently become licensed and have paid the regula-
tory fee implemented pursuant to this section.
b. The results of an inspection of a child care
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facility shall be made publicly available on the in-
ternet page or site implemented by the depart-
ment in accordance with section 237A.25 and
through other means.
4. The target time frame for the department’s

issuance of the report concerning an inspection or
other regulatory visit to a child care facility is sixty
calendar days.
5. A child care facility fund is created in the

state treasury under the authority of the depart-
ment. The fund is separate from the general fund
of the state. Regulatory fees collected under sub-
section 1 shall be credited to the fund. Moneys
credited to the fund shall not revert to any other
fund and are not subject to transfer except as spe-
cifically provided by law. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys deposited in the fund shall be credited to the
fund. Moneys in the fundare annually appropriat-
ed to the department to be used for staffing dedi-
cated tomonitoring and regulation of child care fa-
cilities, contracting, related technology costs, rec-
ord checks, grants and fee waivers, and other ex-
penses for inspection and regulation of child care
facilities. Any full-time equivalent positions paid
for out of the fund shall be in addition to other such
positions authorized for the department.

2009 Acts, ch 179, §208
NEW section
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237A.5 Personnel.
1. All personnel in licensed or registered facili-

ties shall have good health as evidenced by a re-
port following a preemployment physical exami-
nation taken within six months prior to beginning
employment. The examination shall include com-
municable disease tests by a licensed physician as
defined in section 135C.1 and shall be repeated ev-
ery three years after initial employment. Con-
trolled medical conditions which would not affect
the performance of the employee in the capacity
employed shall not prohibit employment.
2. a. For the purposes of this section, unless

the context otherwise requires:
(1) “Person subject to a record check” means a

person who is described by any of the following:
(a) The person is being considered for licen-

sure or registration or is registered or licensed un-
der this chapter.
(b) The person is being considered by a child

care facility for employment involving direct re-
sponsibility for a child or with access to a child
when the child is alone or is employed with such
responsibilities.
(c) The person will reside or resides in a child

care facility.
(d) The person has applied for or receives pub-

lic funding for providing child care.
(e) The person will reside or resides in a child

care home that is not registered under this chap-
ter but that receives public funding for providing
child care.

(2) “Person subject to an evaluation” means a
person subject to a record checkwhose record indi-
cates that the person has committed a transgres-
sion.
(3) “Transgression”means the existence of any

of the following in a person’s record:
(a) Conviction of a crime.
(b) A record of having committed founded

child or dependent adult abuse.
(c) Listing in the sex offender registry under

chapter 692A.
(d) A record of having committed a public or

civil offense.
(e) The department has revoked a child care

facility registration or license due to the person’s
continued or repeated failure to operate the child
care facility in compliance with this chapter and
rules adopted pursuant to this chapter.
b. If an individual person subject to a record

check is being considered for employment by a
child care facility or child care home provider, in
lieu of requesting a record check in this state to be
conducted by the department under paragraph
“c”, the child care facility or child care home may
access the single contact repository established
pursuant to section 135C.33 as necessary to con-
duct a criminal and child abuse record check of the
individual in this state. A copy of the results of the
record check conducted through the single contact
repository shall also be provided to the depart-
ment. If the record check indicates the individual
is a person subject to an evaluation, the child care
facility or child care homemay request that the de-
partment perform an evaluation as provided in
this subsection. Otherwise, the individual shall
not be employed by the child care facility or child
care home.
c. Unless a record check has already been con-

ducted in accordance with paragraph “b”, the de-
partment shall conduct a criminal and child abuse
record check in this state for a person who is sub-
ject to a record check and may conduct such a
check in other states. In addition, the department
may conduct a dependent adult abuse, sex offend-
er registry, or other public or civil offense record
check in this state or in other states for a person
who is subject to a record check.
d. (1) For a person subject to a record check, in

addition to any other record check conducted pur-
suant to this subsection, the person’s fingerprints
shall be provided to the department of public safe-
ty for submission through the state criminal histo-
ry repository to the United States department of
justice, federal bureau of investigation for a na-
tional criminal history check. The national crimi-
nal history check shall be repeated every four
years.
(2) Except as otherwise provided by law, the

cost of a national criminal history check conducted
in accordance with subparagraph (1) and the state
record checks conducted in accordance with para-
graph “c” that are conducted in connection with a
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person’s involvement with a child care center are
not the responsibility of the department. The de-
partment is responsible for the cost of such checks
conducted in connection with a person’s involve-
ment with a child development home or child care
home.
(3) If record checks under paragraph “b” or “c”

have been conducted on a person subject to a rec-
ord check and the results do not warrant prohibi-
tion of the person’s involvement with child care or
otherwise present protective concerns, the person
may be involved with child care on a provisional
basis until the record check under subparagraph
(1) has been completed.
(4) For the period beginning July 1, 2009, and

ending June 30, 2013:
(a) The requirement in subparagraph (1) shall

only apply to owners and employees of licensed
child care centers and licensed child development
homes and is applicable beginning on and after
January 1, 2010, at the time of initial application
for or renewal of a center’s or home’s license and
the cost provisions of subparagraph (2) are appli-
cable to owners and employees of centers begin-
ning at the same time.
(b) Except for child development home provid-

ers who voluntarily license and are addressed by
subparagraph division (a), and child development
home providers participating in the child care
quality rating system at a level under which na-
tional records checks are required in accordance
with departmental rule, the national record check
requirement in subparagraph (1) is not applicable
in connection with a child development home or
child care home throughout the period.
(c) This subparagraph (4) is repealed on July

1, 2013.
e. (1) If a record check performed pursuant to

this subsection identifies an individual as a person
subject to an evaluation, an evaluation shall be
performed to determine whether prohibition of
the person’s involvement with child care is war-
ranted. The evaluation shall be performed in ac-
cordancewith procedures adopted for this purpose
by the department.
(2) Prior to performing an evaluation, the de-

partment shall notify the affected person, licens-
ee, registrant, or child care home applying for or
receiving public funding for providing child care,
that an evaluation will be conducted to determine
whether prohibition of the person’s involvement
with child care is warranted.
f. If a record check performed in accordance

with paragraph “b” or “c” identifies that an indi-
vidual is a person subject to an evaluation, the de-
partment shall perform the evaluation in accor-
dance with this subsection, even if the application
whichmade the person subject to the record check
is withdrawn or the circumstances which made
the person subject to the record check are no long-
er applicable. If the department’s evaluation de-

termines that prohibition of the person’s involve-
ment with child care is warranted, the provisions
of this subsection regarding such a prohibition
shall apply.
g. In an evaluation, the department shall con-

sider the nature and seriousness of the transgres-
sion in relation to the position sought or held, the
time elapsed since the commission of the trans-
gression, the circumstances under which the
transgression was committed, the degree of reha-
bilitation, the likelihood that the person will com-
mit the transgression again, and the number of
transgressions committed by the person involved.
In addition to record check information, the de-
partment may utilize information from the de-
partment’s case records in performing the evalua-
tion. The department may permit a person who is
evaluated to maintain involvement with child
care, if the person complies with the department’s
conditions and corrective action plan relating to
the person’s involvement with child care. The de-
partment has final authority in determining
whether prohibition of the person’s involvement
with child care iswarranted and in developing any
conditional requirements and corrective action
plan under this paragraph.
h. (1) A person subject to an evaluation shall

be prohibited from involvement with child care if
the person has a record of founded child or depen-
dent adult abuse that was determined to be sexual
abuse, the person is listed on the sex offender reg-
istry under chapter 692A, or the person has com-
mitted any of the following felony-level offenses:
(a) Child endangerment or neglect or aban-

donment of a dependent person.
(b) Domestic abuse.
(c) A crime against a child including but not

limited to sexual exploitation of a minor.
(d) A forcible felony.
(2) If, within five years prior to the date of ap-

plication for registration or licensure under this
chapter, for employment or residence in a child
care facility or child care home, or for receipt of
public funding for providing child care, a person
subject to an evaluation has been convicted of a
controlled substance offense under chapter 124 or
has been found to have committed physical abuse,
the person shall be prohibited from involvement
with child care for a period of five years from the
date of conviction or founded abuse. After the five-
year prohibition period, the personmay submit an
application for registration or licensure under this
chapter, or to receive public funding for providing
child care or may request an evaluation, and the
department shall perform an evaluation and,
based upon the criteria in paragraph “g”, shall de-
termine whether prohibition of the person’s in-
volvement with child care continues to be war-
ranted.
i. If the department determines, through an

evaluation of a person’s transgression, that the
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person’s prohibition of involvement with child
care is warranted, the person shall be prohibited
from involvement with child care. The depart-
mentmay identify a period of time after which the
personmay request that another record check and
evaluation be performed. A person who continues
involvement with child care in violation of this
subsection is subject to penalty under section
237A.19 or injunction under section 237A.20.
j. If it has been determined that a child receiv-

ing child care from a child care facility or a child
care home is the victim of founded child abuse
committed by an employee, license or registration
holder, child care home provider, or resident of the
child care facility or child care home forwhich a re-
port is placed in the central registry pursuant to
section 232.71D, the administrator shall provide
notification at the time of the determination to the
parents, guardians, and custodians of children re-
ceiving care from the child care facility or child
care home. A notification made under this para-
graph shall identify the type of abuse but shall not
identify the victim or perpetrator or circumstanc-
es of the founded abuse.
3. On or after July 1, 1994, a licensee or regis-

trant shall inform all new applicants for employ-
ment of the possibility of the performance of a rec-
ord check and shall obtain, from the applicant, a
signed acknowledgment of the receipt of the infor-
mation.
4. On or after July 1, 1994, a licensee or regis-

trant shall include the following inquiry in an ap-
plication for employment: “Do you have a record
of founded child or dependent adult abuse or have
you ever been convicted of a crime, in this state or
any other state?”
5. A person who serves as an unpaid volunteer

in a child care facility shall not be required to com-
plete training as a mandatory reporter of child
abuse under section 232.69 or under any other re-
quirement.

2009 Acts, ch 41, §99; 2009 Acts, ch 179, §209
See Code editor’s note to chapter 7K
Subsection 2, paragraph b amended
Subsection 2, paragraph c amended and divided as paragraphs c – e
Subsection 2, former paragraphs d – h redesignated as f – j
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237A.21 State child care advisory coun-
cil.
1. a. A state child care advisory council is es-

tablished consisting of not more than thirty-five
voting members from urban and rural areas
across the state. The membership shall include
but is not limited to all of the following persons or
representatives with an interest in child care: a
licensed center provider, a registered child devel-
opment home provider from a county with a popu-
lation of less than twenty-two thousand, a provid-
erwho is exempt from licensing or registration un-
der this chapter or a family, friend, and neighbor
child care provider, a parent of a child in child care,
staff members of appropriate governmental agen-

cies, and other members as deemed necessary by
the governor. The voting members are eligible for
reimbursement of their actual and necessary ex-
penses while engaged in performance of their offi-
cial duties.
b. For the purposes of this subsection, “family,

friend, and neighbor child care”means child care,
usually provided without cost and on a voluntary
basis, by a family member, a friend, or a neighbor
whose reason for providing that care is a strong ex-
isting personal relationship with a parent, guard-
ian, or custodian and the parent’s, guardian’s, or
custodian’s child or children.
2. Except as otherwise provided, the voting

members shall be appointed by the governor from
a list of names submitted by a nominating commit-
tee to consist of onemember of the state council es-
tablished pursuant to this section, one member of
the department’s child care staff, three consumers
of child care, and one member of a professional
child care organization. Two names shall be sub-
mitted for each appointment. The voting mem-
bers shall be appointed for terms of three years.
The state council shall develop its own operational
policieswhich are subject to departmental approv-
al.
3. The voting membership of the council shall

be appointed in a manner so as to provide equita-
ble representation of persons with an interest in
child care and shall include all of the following:
a. Two parents of a child served by a registered

child development home.
b. Two parents of a child served by a licensed

center.
c. Two not-for-profit child care providers.
d. Two for-profit child care providers.
e. One child care home provider.
f. Three child development home providers.
g. One child care resource and referral service

grantee.
h. Onenongovernmental child advocacy group

representative.
i. One designee of the department of human

services.
j. One designee of the Iowa department of pub-

lic health.
k. One designee of the department of educa-

tion.
l. One head start program provider.
m. One person who is a business owner or

executive officer. Notwithstanding subsection 2,
the nominees under this paragraph shall be sub-
mitted by the Iowa chamber of commerce execu-
tives.
n. One designee of the community empower-

ment office of the department of management.
o. One person who is a member of the Iowa af-

terschool alliance.
p. One person who is part of a local program

implementing the statewide preschool program
for four-year-old children under chapter 256C.
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q. One person who represents the early child-
hood Iowa council created in section 135.173.
4. In addition to the voting members, the

membership shall include four legislators as ex of-
ficio, nonvoting members. The four legislators
shall be appointed one each by themajority leader
of the senate, theminority leader of the senate, the
speaker of the house of representatives, and the
minority leader of the house of representatives for
terms as provided in section 69.16B.

2009 Acts, ch 115, §2 – 6
Subsections 1 and 2 amended
Subsection 3, unnumbered paragraph 1 amended
Subsection 3, paragraph m stricken
Subsection 3, NEW paragraphs m – q
NEW subsection 4
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237A.22 Duties of state child care adviso-
ry council and department.
1. The state child care advisory council shall

advise and make recommendations to the depart-
ment, governor, and general assembly concerning
child care. In fulfilling this responsibility the advi-
sory council shall do all of the following:
a. Consult with the department andmake rec-

ommendations concerning policy issues relating
to child care.
b. Advise the department concerning services

relating to child care, including but not limited to
any of the following:
(1) Resource and referral services.
(2) Provider training.
(3) Quality improvement.
(4) Public-private partnerships.
(5) Standards review and development.
(6) The federal child care and development

block grant, state funding, grants, and other fund-
ing sources for child care.
c. Assist the department in developing an im-

plementation plan to provide seamless service to
recipients of public assistance, which includes
child care services. For the purposes of this sub-
section, “seamless service” means coordination,
where possible, of the federal and state require-
ments which apply to child care.
d. Advise and provide technical services to the

director of the department of education or the di-
rector’s designee relating to prekindergarten, kin-
dergarten, and before and after school program-
ming and facilities.
e. Make recommendations concerning child

care expansion programs that meet the needs of
children attending a core education program by
providing child care before and after the core pro-
gram hours and during times when the core pro-
gram does not operate.
f. Make recommendations for improving col-

laborations between the child care programs in-
volving the department and programs supporting
the education and development of young children
including but not limited to the federal head start
program, the statewide preschool program for

four-year-old children and the early childhood, at-
risk, and other early education programs adminis-
tered by the department of education.
g. Make recommendations for eliminating du-

plication and otherwise improving the eligibility
determination processes used for the state child
care assistance program and other programs sup-
porting low-income families, including but not
limited to the federal head start, early head start,
and even start programs; the early childhood, at-
risk, and preschool programs administered by the
department of education; the family and self-suffi-
ciency grant program; and the family investment
program.
h. Make recommendations as to the most ef-

fective and efficient means of managing the state
and federal funding available for the state child
care assistance program.
i. Review departmental program data con-

cerning child care as deemed to be necessary by
the advisory council, although the department
shall not provide personally identifiable data or
information.
j. Advise and assist the early childhood Iowa

council in developing the strategic plan required
pursuant to section 135.173.
2. The department shall provide information

to the advisory council semiannually on all of the
following:
a. Federal, state, local, and private revenues

and expenditures for child care, including but not
limited to updates on the current and future sta-
tus of the revenues and expenditures.
b. Financial information and data relating to

regulation of child care by the department and the
usage of the state child care assistance program.
c. Utilization and availability data relating to

child care regulation, quantity, and quality from
consumer and provider perspectives.
d. Statistical and demographic data regarding

child care providers and the families utilizing
child care.
e. Statistical data regarding the processing

time for issuing notices of decision to state child
care assistance applicants and for issuing pay-
ments to child care providers.
3. The advisory council shall coordinate with

the early childhood Iowa council in reporting an-
nually to the governor and general assembly in
December concerning the status of child care in
the state, providing findings, and making recom-
mendations. The annual reportmay be personally
presented to the general assembly’s standing com-
mittees on human resources by a representative of
the advisory council.

2009 Acts, ch 115, §7
Section amended

§237A.28§237A.28

237A.28 Child care credit fund. Repealed
by 2009 Acts, ch 182, § 138.

Balance of fund transferred to general fund of state; 2009 Acts, ch 182,
§85, 87
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CHAPTER 237B
CHILDREN’S CENTERS — FACILITY STANDARDS

237B.1 Children’s centers.
1. For the purposes of this section, unless the

context requires otherwise, “children’s center”
means a privately funded facility designed to
serve seven or more children at any one time who
are not under the custody or authority of the de-
partment of human services, juvenile court, or an-
other governmental agency, and that offers one or
more of the following services:
a. Child care.
b. Child care for children with a chronic ill-

ness.
c. Respite care.
d. Family support services.
e. Medical equipment.
f. Therapeutic day programming.
g. Educational enrichment.
h. Housing.
2. The department of human services shall

consult with the department of inspections and
appeals, department of education, Iowa depart-
ment of public health, state firemarshal, and com-
munity-based providers of services to children in

establishing certification or licensing standards
for children’s centers.
3. In establishing the initial and subsequent

standards, the department of human services
shall review other certification and licensing stan-
dards applicable to the centers. The standards es-
tablished by the department shall be broad facility
standards for the protection of children’s safety.
The department shall also apply criminal and
abuse registry background check requirements for
the personswho own, operate, staff, participate in,
or otherwise have contactwith the children receiv-
ing services from a children’s center. The back-
ground check requirements shall be substantially
equivalent to those applied under chapter 237 for
a child foster care facility provider. The depart-
ment of human services shall not establish pro-
gram standards or other requirements under this
section involving program development or over-
sight of the programs provided to the children
served by children’s centers.

2009 Acts, ch 182, §131
Subsection 3 amended
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CHAPTER 238
CHILD-PLACING AGENCIES

238.1 Definitions.
For the purpose of this chapter unless the con-

text otherwise requires:
1. “Administrator”means the administrator of

the division of child and family services of the de-
partment of human services.
2. “Child” means the same as defined in sec-

tion 234.1.
3. “Child-placing agency” means any agency,

whether public, semipublic, or private, which rep-
resents that the agency places children perma-
nently or temporarily in private family homes or
receives children for placement in private family
homes, or which actually engages for gain or oth-
erwise in the placement of children in private fam-
ily homes.
4. “Person” or “agency” shall include individu-

als, institutions, partnerships, voluntary associa-
tions, and corporations, other than institutions
under the management or control of any division
or any administrator of the department of human
services.

5. “State division” means the same as defined
in section 234.1.

2009 Acts, ch 133, §95
Section amended

§238.2§238.2

238.2 “Child-placing agency” defined.
Repealed by 2009 Acts, ch 133, § 191.
§238.17§238.17

238.17 Forms for registration and record
— preservation.
1. The administrator shall prescribe forms for

the registration and record of persons cared for by
any child-placing agency licensed under this chap-
ter and for reports required by said administrator
from the agencies.
2. If, for any reason, a child-placing agency as

defined by section 238.1 shall cease to exist, all
records of registration and placement and all oth-
er records of any kind and character kept by such
child-placing agency shall be turned over to the
administrator, for preservation, to be kept by the
said administrator as a permanent record.

2009 Acts, ch 133, §233
Section amended
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CHAPTER 239B
FAMILY INVESTMENT PROGRAM

239B.2 Conditions of eligibility.
Within available funding, the department shall

make assistance available to eligible families un-
der the family investment program. At a mini-
mum, a family shallmeet all of the following condi-
tions of eligibility:
1. Application. An application for the pro-

gram is made to the department. The application
shall be in writing or reduced to writing in the
manner and upon the form prescribed by the de-
partment. The application shall be made by the
specified relative with whom the child resides or
will reside, and shall contain the information re-
quired on the application form. One application
may bemade for several children of the same fami-
ly if the children reside or will reside with the
same specified relative.
2. Income and resources. The family meets

income and resource guidelines established by the
department to attain or retain financial eligibility.
In determining a family’s income and resources,
the department shall consider the income and re-
sources of the child, the child’s parent, the child’s
stepparent livingwith the child, or any other spec-
ified relative with whom the child resides or will
reside available to the family unless specifically
exempted as provided in section 239B.7 or by rule
or unless otherwise provided by federal law. A
family’s failure to meet the income or resource
guidelines shall result in denial of the family’s eli-
gibility for the program.
3. Unemployment.
a. A determination of eligibility for a family

with an unemployed parent shall not include con-
sideration of either parent’s number of hours of
employment. Both parents must enter into and
participate in a family investment agreement and
participate in JOBS program activities unless
good cause not to participate is established in ac-
cordance with rules.
b. Any of the following reasons for refusing

employment or training are not good cause:
(1) Unsuitable or unpleasantwork or training,

if the parent is able to perform thework or training
without unusual danger to the parent’s health.
(2) The amount of wages or compensation, un-

less the wages for employment are below the
amount customary for the same work in the com-
munity.
4. Written statement — family investment

agreement.
a. The department may require an applicant

family to commit to the initial actions the appli-
cant family will take to achieve self-sufficiency as
contained in a signed, written statement. An ap-
plicant family which fails to commit to the actions

as contained in the written statement shall be de-
nied eligibility for the family investment program.
If the applicant family becomes a participant fami-
ly, the family’s written statement may be replaced
by, incorporated within, or become the family in-
vestment agreement for that family.
b. Unless exempt as provided in section

239B.8, a participant family which is eligible for
the programshall continue to complywith the pro-
visions of a written statement which contains ac-
tions committed to by the family under paragraph
“a” or shall enter into a family investment agree-
ment with the department. A participant family
must comply with the provisions of the written
statement or the conditions in the agreement in
order to retain eligibility. A participant family
which does not comply shall be deemed to have
chosen a limited benefit plan.
5. Provision of information. The family pro-

vides requested information to the department.
The department shall adopt rules specifying the
conditions under which an applicant or partici-
pant family is denied eligibility for family invest-
ment program assistance for failure to provide re-
quested information.
6. Cooperation with child support require-

ments. The department shall provide for prompt
notification of the department’s child support re-
covery unit if assistance is provided to a child
whose parent is absent from the home. An appli-
cant or participant shall cooperate with the child
support recovery unit and the department as pro-
vided in 42U.S.C. § 608(a)(2) unless the applicant
or participant qualifies for good cause or other ex-
ception as determined by the department in accor-
dance with the best interest of the child, parent, or
specified relative, and with standards prescribed
by rule. The authorized good cause or other excep-
tions shall include participation in a family invest-
ment agreement safety plan option to address or
prevent family or domestic violence and other con-
sideration given to the presence of family or do-
mestic violence. If a specified relative with whom
a child is residing fails to comply with these co-
operation requirements, a sanction shall be im-
posed as defined by rule in accordance with state
and federal law.
7. Periodic reviews. As a condition of eligibil-

ity, the department may require periodic reports
from a participant concerning the participant’s in-
come, resources, family composition, and other
circumstances. If the participant’s circumstances
change, the participant’s assistance may be con-
tinued, renewed, suspended, changed in amount,
or entirely withdrawn, as determined in accor-
dance with rule.
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8. Out-of-state assistance. Assistance shall
be paid to a participant residing temporarily out-
of-state if the participant retains residency in this
state and remains otherwise eligible for assis-
tance. The department shall periodically redeter-
mine the eligibility of a participant who is tempo-
rarily residing out-of-state.

2009 Acts, ch 41, §263
Subsection 3 redesignated pursuant to Code editor directive
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239B.6 Assignment of support rights or
benefits.
1. An assignment of support rights to the de-

partment is created by either of the following:
a. An applicant and other persons covered by

an application are deemed to have assigned to the
department at the time of application all rights to
periodic support payments that accrue during the
period the family receives assistance to the extent
of the amount of assistance received by the appli-
cant and by other persons covered by the applica-
tion.
b. Adetermination that a child or another per-

son covered by an application is eligible for assis-
tance under this chapter creates an assignment by
operation of law to the department of all rights to
periodic support payments that accrue during the
period the family receives assistance not to exceed
the amount of assistance received by the child and
other persons covered by the application.

2. An assignment takes effect upon determi-
nation that an applicant or another person cov-
ered by an application is eligible for assistance un-
der this chapter, applies to both current and accru-
ing support obligations, and terminates when an
applicant or another person covered by an applica-
tion ceases to receive assistance under this chap-
ter, except with respect to the amount of unpaid
support obligations accrued during the assign-
ment. If an applicant or another person covered by
an application ceases to receive assistance under
this chapter and the applicant or other person cov-
ered by the application receives a periodic support
payment, subject to limitations under federal law
and subject to subsection 3, the department is en-
titled only to that amount of the periodic support
payment above the current periodic support obli-
gation.
3. Any rights to support payments assigned to

the department on or before September 30, 2009,
shall remain assigned to the department.
4. Assistance paid or payable under this chap-

ter is not transferable or assignable at law or in eq-
uity, and none of the assistance paid or payable is
subject to execution, levy, attachment, garnish-
ment, or other legal process, or to the operation of
any bankruptcy or insolvency law.

2008 Acts, ch 1019, §1, 2, 7
2008 amendments to subsections 1 and 2 and adding subsection 3 take

effect October 1, 2009; 2008 Acts, ch 1019, §7
Subsections 1 and 2 amended
NEW subsection 3 and former subsection 3 renumbered as 4
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CHAPTER 241
DISPLACED HOMEMAKERS

241.2 Application for designation and
funding as a provider of services for dis-
placed homemakers.
1. Upon receipt of state or federal funding des-

ignated to assist displaced homemakers, a public
or private nonprofit group may apply to the direc-
tor for designation and funding as a provider of
services to displaced homemakers. The applica-
tion shall be submitted on a formprescribed by the
director and shall include all of the following:
a. A proposal for the establishment of a multi-

purpose service program for displaced homemak-
ers which provides some or all of the following:
(1) Job counseling specifically designed for a

person entering or reentering the jobmarket after
a number of years as a homemaker.
(2) Job training and placement services in-

cluding but not limited to:
(a) Training programs for available jobs in the

public and private sectors developed by working
with public and private employers, taking into ac-
count the skills and job experiences of a homemak-
er.
(b) Assistance in locating available employ-

ment for displaced homemakers, some of which
may be in existing job training and placement pro-
grams.
(c) Utilization of services of the state employ-

ment service, which shall cooperate with the de-
partment in locating employment opportunities.
(3) Utilization of services of existing agencies

and programs to provide information on and assis-
tance with financialmanagement, legal problems,
and health care.
(4) Utilization of services of existing agencies

and programs to obtain educational services, in-
cluding assistance in attaininghigh school equiva-
lency diplomas and other courses which are of in-
terest and benefit to displaced homemakers.
(5) Outreach and information serviceswith re-

spect to public employment, education, health and
unemployment assistance programs which are of
interest and benefit to displaced homemakers.
(6) Development and implementation of an ed-

ucational programdesigned to promote public and
professional awareness of the problems of dis-
placed homemakers and of the availability of ser-
vices for displaced homemakers.
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(7) Development and implementation of a
counseling program providing emotional support
by qualified personnel or peer groups or both.
b. A proposed budget.
c. Assurance by the applicant that the uniform

method of data collection and program evaluation
established by the director pursuant to section
241.3, subsection 1, paragraph “c”, will be imple-
mented.

d. Any other information the director may re-
quire.
2. A public or private nonprofit group which

receives designation as a provider of services to
displaced homemakers under this chapter shall
comply with all applicable department rules.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive
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CHAPTER 249A
MEDICAL ASSISTANCE

Modified price-based case-mix reimbursement
for nursing facilities; 2001 Acts, ch 192, §4;
2002 Acts, ch 1172, §2; 2003 Acts, ch 112, §9;

2003 Acts, ch 175, §50; 2003 Acts, ch 179, §165;
2004 Acts, ch 1175, §154; 2005 Acts, ch 175, §31;
2006 Acts, ch 1184, §30; 2007 Acts, ch 218, §33, 67;

2008 Acts, ch 1187, §32, 33; 2009 Acts, ch 182, §32, 33;
2009 Acts, ch 183, §73

Prescription drug copayments; 2005 Acts, ch 167, §42, 66
Conditions for qualification of state medical institution for payments
under Medicare and Medicaid waiver; workgroup to develop plan
by July 1, 2007, regarding housing and services for persons with

mental retardation or developmental disabilities; §219.1

249A.3 Eligibility.
The extent of and the limitationsupon eligibility

for assistance under this chapter is prescribed by
this section, subject to federal requirements, and
by laws appropriating funds for assistance provid-
ed pursuant to this chapter.
1. Medical assistance shall be provided to, or

on behalf of, any individual or family residing in
the state of Iowa, including those residents who
are temporarily absent from the state, who:
a. Is a recipient of federal supplemental secu-

rity income or who would be eligible for federal
supplemental security income if living in their
own home.
b. Is an individualwho is eligible for the family

investment programor is an individualwhowould
be eligible for unborn child payments under the
family investment program, as authorized by Tit.
IV-A of the federal Social SecurityAct, if the family
investment program provided for unborn child
payments during the entire pregnancy.
c. Was a recipient of one of the previous cate-

gorical assistance programs as of December 31,
1973, andwould continue tomeet the eligibility re-
quirements for one of the previous categorical as-
sistance programs as the requirements existed on
that date.
d. Is a child up to one year of age whowas born

on or after October 1, 1984, to a woman receiving
medical assistance on the date of the child’s birth,
who continues to be a member of the mother’s
household, andwhosemother continues to receive
medical assistance.
e. Is a pregnant woman whose pregnancy has

been medically verified and who qualifies under
either of the following:

(1) Thewomanwould be eligible for cash assis-
tance under the family investment program, if the
child were born and living with the woman in the
month of payment.
(2) The womanmeets the income and resource

requirements of the family investment program,
provided the unborn child is considered amember
of the household, and the woman’s family is treat-
ed as though deprivation exists.
f. Is a child who is less than seven years of age

and who meets the income and resource require-
ments of the family investment program.
g. (1) Is a child who is one through five years

of age as prescribed by the federal Omnibus Bud-
get Reconciliation Act of 1989, Pub. L. No.
101-239, § 6401, whose income is not more than
one hundred thirty-three percent of the federal
poverty level as defined by the most recently re-
vised poverty income guidelines published by the
United States department of health and human
services.
(2) Is a child who has attained six years of age

but has not attained nineteen years of age, whose
income is not more than one hundred thirty-three
percent of the federal poverty level, as defined by
the most recently revised poverty income guide-
lines published by the United States department
of health and human services.
h. Is a woman who, while pregnant, meets eli-

gibility requirements for assistance under the fed-
eral Social Security Act, section 1902(l), and con-
tinues to meet the requirements except for in-
come. The woman is eligible to receive assistance
until sixty days after the date pregnancy ends.
i. Is a pregnant woman who is determined to

be presumptively eligible by ahealth care provider
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qualified under the federal Omnibus Budget Rec-
onciliation Act of 1986, Pub. L. No. 99-509, § 9407.
The woman is eligible for ambulatory prenatal
care assistance until the last day of the month fol-
lowing themonth of the presumptive eligibility de-
termination. If the department receives the wom-
an’s medical assistance application by the last day
of the month following the month of the presump-
tive eligibility determination, the woman is eligi-
ble for ambulatory prenatal care assistance until
the department actually determines the woman’s
eligibility or ineligibility for medical assistance.
The costs of services provided during the pre-
sumptive eligibility period shall be paid by the
medical assistance program for those persons who
are determined to be ineligible through the regu-
lar eligibility determination process.
j. Is a pregnant woman or infant less than one

year of age whose income does not exceed the fed-
erally prescribed percentage of the poverty level in
accordance with the federalMedicare Catastroph-
ic Coverage Act of 1988, Pub. L. No. 100-360,
§ 302.
k. Is a pregnant woman or infant whose in-

come is more than the limit prescribed under the
federal Medicare Catastrophic Coverage Act of
1988, Pub. L. No. 100-360, § 302, but not more
than two hundred percent of the federal poverty
level as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services.
l. (1) Is an infant whose income is not more

than two hundred percent of the federal poverty
level, as defined by the most recently revised in-
come guidelines published by the United States
department of health and human services.
(2) Additionally, effective July 1, 2009, medi-

cal assistance shall be provided to a pregnant
woman or infant whose family income is at or be-
low three hundred percent of the federal poverty
level, as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services,
if otherwise eligible.
m. Is a child for whom adoption assistance or

foster care maintenance payments are paid under
Tit. IV-E of the federal Social Security Act.
n. Is an individual or family who is ineligible

for the family investment program because of re-
quirements that do not apply under Tit. XIX of the
federal Social Security Act.
o. Was a federal supplemental security income

or a state supplementary assistance recipient, as
defined by section 249.1, and a recipient of federal
social security benefits at one time since August 1,
1977, andwould be eligible for federal supplemen-
tal security income or state supplementary assis-
tance but for the increases due to the cost of living
in federal social security benefits since the last
date of concurrent eligibility.
p. Is an individual whose spouse is deceased

and who is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, due to the elimination
of the actuarial reduction formula for federal so-
cial security benefits under the federal Social Se-
curity Act and subsequent cost of living increases.
q. Is an individual who is at least sixty years

of age and is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, because of receipt of
social security widow or widower benefits and is
not eligible for federal Medicare, part A coverage.
r. Is an individual with a disability, and is at

least eighteen years of age, who receives parental
social security benefits under the federal Social
Security Act and is not eligible for federal supple-
mental security income or state supplementary
assistance, as defined by section 249.1, because of
the receipt of the social security benefits.
s. Is an individual who is no longer eligible for

the family investment program due to earned in-
come. The department shall provide transitional
medical assistance to the individual for the maxi-
mum period allowed for federal financial partici-
pation under federal law.
t. Is an individual who is no longer eligible for

the family investment program due to the receipt
of child or spousal support. The department shall
provide transitional medical assistance to the in-
dividual for the maximum period allowed for fed-
eral financial participation under federal law.
u. As allowed under the federal Deficit Reduc-

tion Act of 2005, Pub. L. No. 109-171, section 6062,
is an individual who is less than nineteen years of
age who meets the federal supplemental security
income program rules for disability but whose in-
come or resources exceed such program rules, who
is amember of a familywhose income is at or below
three hundredpercent of themost recently revised
official poverty guidelines published by theUnited
States department of health and human services
for the family, andwhose parent complies with the
requirements relating to family coverage offered
by the parent’s employer. Such assistance shall be
provided on a phased-in basis, based upon the age
of the individual.
2. a. Medical assistance may also, within the

limits of available funds and in accordance with
section 249A.4, subsection 1, be provided to, or on
behalf of, other individuals and families who are
not excludedunder subsection 5 of this section and
whose incomes and resources are insufficient to
meet the cost of necessarymedical care and servic-
es in accordance with the following order of priori-
ties:
(1) As allowed under 42 U.S.C.

§ 1396a(a)(10)(A)(ii)(XIII), individuals with disa-
bilities, who are less than sixty-five years of age,
who are members of families whose income is less
than two hundred fifty percent of the most recent-
ly revised official poverty guidelines published by
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the United States department of health and hu-
man services for the family, who have earned in-
come and who are eligible for medical assistance
or additional medical assistance under this sec-
tion if earnings are disregarded. As allowed by 42
U.S.C. § 1396a(r)(2), unearned income shall also
be disregarded in determining whether an indi-
vidual is eligible for assistance under this sub-
paragraph. For the purposes of determining the
amount of an individual’s resources under this
subparagraph and as allowed by 42 U.S.C.
§ 1396a(r)(2), a maximum of ten thousand dollars
of available resources shall be disregarded, and
any additional resources held in a retirement ac-
count, in a medical savings account, or in any oth-
er account approved under rules adopted by the
department shall also be disregarded. Individuals
eligible for assistance under this subparagraph,
whose individual income exceeds one hundred
fifty percent of the official poverty guidelines pub-
lished by the United States department of health
and human services for an individual, shall pay a
premium. The amount of the premium shall be
based on a sliding fee schedule adopted by rule of
the department and shall be based on apercentage
of the individual’s income. The maximum premi-
um payable by an individual whose income ex-
ceeds one hundred fifty percent of the official pov-
erty guidelines shall be commensurate with the
cost of state employees’ group health insurance in
this state. The payment to and acceptance by an
automated case management system or the de-
partment of the premium required under this sub-
paragraph shall not automatically confer initial or
continuing program eligibility on an individual. A
premiumpaid to and accepted by the department’s
premium payment process that is subsequently
determined to be untimely or to have been paid on
behalf of an individual ineligible for the program
shall be refunded to the remitter in accordance
with rules adopted by the department.
(2) (a) As provided under the federal Breast

and Cervical Cancer Prevention and Treatment
Act of 2000, Pub. L. No. 106-354, womenwhomeet
all of the following criteria:
(i) Are not described in 42 U.S.C.

§ 1396a(a)(10)(A)(i).
(ii) Have not attained age sixty-five.
(iii) Have been screened for breast and cervi-

cal cancer under the United States centers for dis-
ease control and prevention breast and cervical
cancer early detection program established under
42U.S.C. § 300k et seq., in accordancewith the re-
quirements of 42 U.S.C. § 300n, and need treat-
ment for breast or cervical cancer. Awoman is con-
sidered screened for breast and cervical cancer un-
der this subparagraph subdivision if the woman is
screened by any provider or entity, and the state
grantee of the United States centers for disease
control and prevention funds under Tit. XV of the
federal Public Health Services Act has elected to

include screening activities by that provider or en-
tity as screening activities pursuant to Tit. XV of
the federal Public Health Services Act. This
screening includes but is not limited to breast or
cervical cancer screenings or related diagnostic
services provided by family planning or communi-
ty health centers and breast cancer screenings
funded by the Susan G. Komen foundation which
are provided to women whomeet the eligibility re-
quirements established by the state grantee of the
United States centers for disease control and pre-
vention funds under Tit. XV of the federal Public
Health Services Act.
(iv) Are not otherwise covered under credit-

able coverage as defined in 42 U.S.C. § 300gg(c).
(b) A woman who meets the criteria of this

subparagraph (2) shall be presumptively eligible
for medical assistance.
(3) Individualswho are receiving care in ahos-

pital or in a basic nursing home, intermediate
nursing home, skilled nursing home or extended
care facility, as defined by section 135C.1, andwho
meet all eligibility requirements for federal sup-
plemental security income except that their in-
come exceeds the allowable maximum therefor,
but whose income is not in excess of themaximum
established by subsection 4 for eligibility formedi-
cal assistance and is insufficient to meet the full
cost of their care in the hospital or health care fa-
cility on the basis of standards established by the
department.
(4) Individuals under twenty-one years of age

living in a licensed foster home, or in a private
home pursuant to a subsidized adoption arrange-
ment, for whom the department accepts financial
responsibility in whole or in part and who are not
eligible under subsection 1.
(5) Individualswho are receiving care in an in-

stitution for mental diseases, and who are under
twenty-one years of age and whose income and re-
sources are such that they are eligible for the fami-
ly investment program, or who are sixty-five years
of age or older and whomeet the conditions for eli-
gibility in paragraph “a”, subparagraph (1).
(6) Individuals and families whose incomes

and resources are such that they are eligible for
federal supplemental security income or the fami-
ly investment program, but who are not actually
receiving such public assistance.
(7) Individualswho are receiving state supple-

mentary assistance as defined by section 249.1 or
other persons whose needs are considered in com-
puting the recipient’s assistance grant.
(8) Individuals under twenty-one years of age

who qualify on a financial basis for, but who are
otherwise ineligible to receive assistance under
the family investment program.
(9) As allowed under 42 U.S.C.

§ 1396a(a)(10)(A)(ii)(XVII), individuals under
twenty-one years of age who were in foster care
under the responsibility of the state on the individ-
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ual’s eighteenth birthday, and whose income is
less than twohundred percent of themost recently
revised official poverty guidelines published by
the United States department of health and hu-
man services. Medical assistancemay be provided
for an individual described by this subparagraph
regardless of the individual’s resources.
(10) Women eligible for family planning ser-

vices under a federally approved demonstration
waiver.
(11) Individuals and familieswhowould be eli-

gible under subsection 1 or this subsection except
for excess income or resources, or a reasonable
category of those individuals and families.
(12) Individuals who have attained the age of

twenty-one but have not yet attained the age of
sixty-five who qualify on a financial basis for, but
who are otherwise ineligible to receive, federal
supplemental security income or assistance under
the family investment program.
b. Notwithstanding the provisions of this sub-

section establishing priorities for individuals and
families to receive medical assistance, the depart-
mentmay determinewithin the priorities listed in
this subsection which persons shall receive medi-
cal assistance based on income levels established
by the department, subject to the limitations pro-
vided in subsection 4.
3. Additional medical assistance may, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, be provided to,
or on behalf of, either:
a. Only those individuals and families de-

scribed in subsection 1 of this section; or
b. Those individuals and families described in

both subsections 1 and 2.
4. Discretionary medical assistance, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, may be provid-
ed to or on behalf of those individuals and families
described in subsection 2, paragraph “a”, subpara-
graph (11), of this section.
5. Assistance shall not be granted under this

chapter to:
a. An individual or family whose income, con-

sidered to be available to the individual or family,
exceeds federally prescribed limitations.
b. An individual or family whose resources,

considered to be available to the individual or fam-
ily, exceed federally prescribed limitations.
5A. In determining eligibility for children un-

der subsection 1, paragraphs “b”, “f”, “g”, “j”, “k”,
“n”, and “s”; subsection 2, paragraph “a”, subpara-
graphs (3), (5), (6), (8), and (11); and subsection 5,
paragraph “b”, all resources of the family, other
than monthly income, shall be disregarded.
5B. In determining eligibility for adults under

subsection 1, paragraphs “b”, “e”, “h”, “j”, “k”, “n”,
“s”, and “t”; subsection 2, paragraph “a”, subpara-
graphs (4), (5), (8), (11), and (12); and subsection 5,
paragraph “b”, one motor vehicle per household
shall be disregarded.

6. In determining the eligibility of an individu-
al formedical assistance under this chapter, for re-
sources transferred to the individual’s spouse be-
fore October 1, 1989, or to a person other than the
individual’s spouse before July 1, 1989, the depart-
ment shall include, as resources still available to
the individual, those nonexempt resources or in-
terests in resources, owned by the individualwith-
in the preceding twenty-four months, which the
individual gave away or sold at less than fair mar-
ket value for the purpose of establishing eligibility
for medical assistance under this chapter.
a. A transaction described in this subsection is

presumed to have been for the purpose of estab-
lishing eligibility for medical assistance under
this chapter unless the individual furnishes con-
vincing evidence to establish that the transaction
was exclusively for some other purpose.
b. The value of a resource or an interest in a re-

source in determining eligibility under this sub-
section is the fair market value of the resource or
interest at the time of the transaction less the
amount of any compensation received.
c. If a transaction described in this subsection

results in uncompensated value exceeding twelve
thousand dollars, the department shall provide by
rule for a period of ineligibility which exceeds
twenty-four months and has a reasonable rela-
tionship to the uncompensated value above twelve
thousand dollars.
7. In determining the eligibility of an individu-

al for medical assistance under this chapter, the
department shall consider resources transferred
to the individual’s spouse on or after October 1,
1989, or to a person other than the individual’s
spouse on or after July 1, 1989, andprior toAugust
11, 1993, as provided by the federal Medicare Cat-
astrophic Coverage Act of 1988, Pub. L. No.
100-360, § 303(b), as amended by the federal Fam-
ily Support Act of 1988, Pub. L. No. 100-485,
§ 608(d)(16)(B), (D), and the federal Omnibus
Budget Reconciliation Act of 1989, Pub. L. No.
101-239, § 6411(e)(1).
8. Medicare cost sharing shall be provided in

accordance with the provisions of Tit. XIX of the
federal Social SecurityAct, section 1902(a)(10)(E),
as codified in 42 U.S.C. § 1396a(a)(10)(E), to or on
behalf of an individual who is a resident of the
state or a resident who is temporarily absent from
the state, andwho is amember of any of the follow-
ing eligibility categories:
a. A qualified Medicare beneficiary as defined

under Tit. XIX of the federal Social Security Act,
section 1905(p)(1), as codified in 42 U.S.C.
§ 1396d(p)(1).
b. A qualified disabled and working person as

defined under Tit. XIX of the federal Social Securi-
ty Act, section 1905(s), as codified in 42 U.S.C.
§ 1396d(s).
c. A specified low-income Medicare beneficia-

ry as defined under Tit. XIX of the federal Social
Security Act, section 1902(a)(10)(E)(iii), as codi-
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fied in 42 U.S.C. § 1396a(a)(10)(E)(iii).
d. An additional specified low-income Medi-

care beneficiary as described under Tit. XIX of the
federal Social Security Act, section
1902(a)(10)(E)(iv)(I), as codified in 42 U.S.C.
§ 1396a(a)(10)(E)(iv)(I).
e. An additional specified low-income Medi-

care beneficiary described under Tit. XIX of the
federal Social Security Act, section
1902(a)(10)(E)(iv)(II), as codified in 42 U.S.C.
§ 1396a(a)(10)(E)(iv)(II).
9. Beginning October 1, 1990, in determining

the eligibility of an institutionalized individual for
assistance under this chapter, the department
shall establish a minimum community spouse re-
source allowance amount of twenty-four thousand
dollars to be retained for the benefit of the institu-
tionalized individual’s community spouse in accor-
dance with the federal Social Security Act, section
1924(f) as codified in 42 U.S.C. § 1396r-5(f).
10. Group health plan cost sharing shall be

provided as required by Tit. XIX of the federal So-
cial Security Act, section 1906, as codified in 42
U.S.C. § 1396e.
11. a. In determining the eligibility of an indi-

vidual for medical assistance, the department
shall consider transfers of assets made on or after
August 11, 1993, as provided by the federal Social
Security Act, section 1917(c), as codified in 42
U.S.C. § 1396p(c).
b. The department shall exercise the option

provided in 42 U.S.C. § 1396p(c) to provide a peri-
od of ineligibility for medical assistance due to a
transfer of assets by a noninstitutionalized indi-
vidual or the spouse of a noninstitutionalized indi-
vidual. For noninstitutionalized individuals, the
number of months of ineligibility shall be equal to
the total, cumulative uncompensated value of all
assets transferred by the individual or the individ-
ual’s spouse on or after the look-back date speci-
fied in 42U.S.C. § 1396p(c)(1)(B)(i), divided by the
averagemonthly cost to a private patient for nurs-
ing facility services in Iowa at the time of applica-
tion. The services for which noninstitutionalized
individuals shall be made ineligible shall include
any long-term care services for which medical as-
sistance is otherwise available. Notwithstanding
section 17A.4, the department may adopt rules
providing a period of ineligibility formedical assis-
tance due to a transfer of assets by a noninstitu-
tionalized individual or the spouse of a noninstitu-
tionalized individual without notice of opportuni-
ty for public comment, to be effective immediately
upon filing under section 17A.5, subsection 2, par-
agraph “b”, subparagraph (1).
c. A disclaimer of any property, interest, or

right pursuant to section 633E.5 constitutes a
transfer of assets for the purpose of determining
eligibility for medical assistance in an amount
equal to the value of the property, interest, or right
disclaimed.
d. Unless a surviving spouse is precluded from

making an election under the terms of a premari-
tal agreement, the failure of a surviving spouse to
take an elective share pursuant to chapter 633, di-
vision V, constitutes a transfer of assets for the
purpose of determining eligibility for medical as-
sistance to the extent that the value received by
taking an elective share would have exceeded the
value of the inheritance received under the will.
12. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established on or
before August 10, 1993, as available to the individ-
ual, in accordance with the federal Comprehen-
sive Omnibus Budget Reconciliation Act of 1986,
Pub. L. No. 99-272, § 9506(a), as amended by the
federal Omnibus Budget Reconciliation Act of
1986, Pub. L. No. 99-509, § 9435(c).
13. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established after
August 10, 1993, as available to the individual, in
accordance with 42U.S.C. § 1396p(d) and sections
633C.2 and 633C.3.
14. Once initial ongoing eligibility for medical

assistance is determined for a child under the age
of nineteen, the department shall provide continu-
ous eligibility for a period of up to twelve months
regardless of changes in family circumstances, un-
til the child’s next annual review of eligibility un-
der the medical assistance program, with the ex-
ception of the following children:
a. A newborn child of a medical assistance-

eligible woman.
b. A child whose eligibility was determined

under the medically needy program.
c. A child who is eligible under a state-only

funded program.
d. A child who is no longer an Iowa resident.
e. A child who is incarcerated in a jail or other

correctional institution.
2009 Acts, ch 41, §242; 2009 Acts, ch 118, §16; 2009 Acts, ch 182, §132,

134
2009 amendment to subsection 14 by 2009 Acts, ch 182, §132, takes ef-

fect May 26, 2009, and applies retroactively to July 1, 2008; 2009 Acts, ch
182, §134

See Code editor’s note to chapter 7K
Subsection 1, paragraph “l” amended
Subsections 2, 4, 5A, 5B, and 14 amended
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249A.3A Medical assistance—all income-
eligible children.
The department shall provide medical assis-

tance to individuals under nineteen years of age
who meet the income eligibility requirements for
the state medical assistance program and for
whom federal financial participation is or becomes
available for the cost of such assistance.

2009 Acts, ch 118, §13
NEW section

§249A.4§249A.4

249A.4 Duties of director.
The director shall be responsible for the effec-

tive and impartial administration of this chapter
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and shall, in accordance with the standards and
priorities established by this chapter, by applica-
ble federal law, by the regulations and directives
issued pursuant to federal law, by applicable court
orders, and by the state plan approved in accor-
dance with federal law, make rules, establish poli-
cies, and prescribe procedures to implement this
chapter. Without limiting the generality of the
foregoing delegation of authority, the director is
hereby specifically empowered and directed to:
1. Determine the greatest amount, duration,

and scope of assistance which may be provided,
and the broadest range of eligible individuals to
whom assistance may effectively be provided, un-
der this chapterwithin the limitations of available
funds. In so doing, the director shall at least every
six months evaluate the scope of the program cur-
rently being provided under this chapter, project
the probable cost of continuing a like program, and
compare the probable cost with the remaining bal-
ance of the state appropriation made for payment
of assistance under this chapter during the cur-
rent appropriation period. After each evaluation
of the scope of the program, the director shall re-
port to the general assembly through the legisla-
tive council or in another manner as the general
assembly may by resolution direct.
2. Reserved.
3. Have authority to provide for payment un-

der this chapter of assistance rendered to any ap-
plicant prior to the date the application is filed.
4. Have authority to contract with any corpo-

ration authorized to engage in this state in insur-
ing groups or individuals for all or part of the cost
of medical, hospital, or other health care or with
any corporationmaintaining andoperating amed-
ical, hospital, or health service prepayment plan
under the provisions of chapter 514 or with any
health maintenance organization authorized to
operate in this state, for any or all of the benefits
to which any recipients are entitled under this
chapter to be provided by such corporation or
health maintenance organization on a prepaid in-
dividual or group basis.
5. May, to the extent possible, contract with a

private organization or organizations whereby
such organization will handle the processing of
and the payment of claims for services rendered
under the provisions of this chapter and under
such rules and regulations as shall be promulgat-
ed by such department. The state department
may give due consideration to the advantages of
contracting with any organization which may be
serving in Iowa as “intermediary” or “carrier” un-
der Tit. XVIII of the federal Social Security Act, as
amended.
6. Shall cooperate with any agency of the state

or federal government in any manner as may be
necessary to qualify for federal aid and assistance
for medical assistance in conformity with the pro-
visions of chapter 249, this chapter, and Tit. XVI

and XIX of the federal Social Security Act, as
amended.
7. Shall provide for the professional freedomof

those licensed practitioners who determine the
need for or provide medical care and services, and
shall provide freedom of choice to recipients to se-
lect the provider of care and services, except when
the recipient is eligible for participation in a
health maintenance organization or prepaid
health plan which limits provider selection and
which is approved by the department.
a. However, this shall not limit the freedom of

choice to recipients to select providers in instances
where such provider services are eligible for reim-
bursement under the medical assistance program
but are not provided under the health mainte-
nance organization or under the prepaid health
plan, or where the recipient has an already estab-
lished program of specialized medical care with a
particular provider. The department may also re-
strict the recipient’s selection of providers to con-
trol the individual recipient’s overuse of care and
services, provided the department can document
this overuse. The department shall promulgate
rules for determining the overuse of services, in-
cluding rights of appeal by the recipient.
b. Advanced registered nurse practitioners li-

censed pursuant to chapter 152 shall be regarded
as approved providers of health care services, in-
cluding primary care, for purposes of managed
care or prepaid services contracts under themedi-
cal assistance program. This paragraph shall not
be construed to expand the scope of practice of an
advanced registered nurse practitioner pursuant
to chapter 152.
8. Implement the premium assistance pro-

gram options described under the federal Chil-
dren’s Health Insurance Program Reauthoriza-
tion Act of 2009, Pub. L. No. 111-3, for the medical
assistance program. The department may adopt
rules as necessary to administer these options.
9. Adopt rules pursuant to chapter 17A in de-

termining themethod and level of reimbursement
for all medical and health services referred to in
section 249A.2, subsection 1 or 7, after considering
all of the following:
a. The promotion of efficient and cost-effective

delivery of medical and health services.
b. Compliance with federal law and regula-

tions.
c. The level of state and federal appropriations

for medical assistance.
d. Reimbursement at a level as near as pos-

sible to actual costs and charges after priority is
given to the considerations in paragraphs “a”, “b”,
and “c”.
10. Shall provide an opportunity for a fair

hearing before the department of inspections and
appeals to an individual whose claim for medical
assistance under this chapter is denied or is not
acted upon with reasonable promptness. Upon
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completion of a hearing, the department of inspec-
tions and appeals shall issue a decision which is
subject to review by the department of human ser-
vices.
11. In determining the medical assistance eli-

gibility of a pregnant woman, infant, or child un-
der the federal Social Security Act, § 1902(l), re-
sources which are used as tools of the trade shall
not be considered.
12. Reserved.
13. In implementing subsection 9, relating to

reimbursement for medical and health services
under this chapter, when a selected out-of-state
acute care hospital facility is involved, a contrac-
tual arrangement may be developed with the out-
of-state facility that is in accordance with the re-
quirements of Tit. XVIII andXIX of the federal So-
cial Security Act. The contractual arrangement is
not subject to other reimbursement standards,
policies, and rate setting procedures required un-
der this chapter.
14. Amedical assistance copayment shall only

be applied to those services and products specified
in administrative rules of the department in effect
on February 1, 1991, which under federal medical
assistance requirements, are provided at the op-
tion of the state.
15. Establish appropriate reimbursement

rates for community mental health centers that
are accredited by themental health, mental retar-
dation, developmental disabilities, and brain inju-
ry commission.
Judicial review of the decisions of the depart-

ment of human services may be sought in accor-
dance with chapter 17A. If a petition for judicial
review is filed, the department of human services
shall furnish the petitioner with a copy of the ap-
plication and all supporting papers, a transcript of
the testimony taken at the hearing, if any, and a
copy of its decision.

2009 Acts, ch 41, §243; 2009 Acts, ch 118, §18
Subsection 7 amended
NEW subsection 8
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249A.4B Medical assistance advisory
council.
1. Amedical assistance advisory council is cre-

ated to comply with 42 C.F.R. § 431.12 based on
section 1902(a)(4) of the federal Social Security
Act and to advise the director about health and
medical care services under the medical assis-
tance program. The council shall meet no more
than quarterly. The director of public health shall
serve as chairperson of the council.
2. The council shall include all of the following

members:
a. The president, or the president’s represen-

tative, of each of the following professional or busi-
ness entities, or a member of each of the following
professional or business entities, selected by the
entity:

(1) The Iowa medical society.
(2) The Iowa osteopathic medical association.
(3) The Iowa academy of family physicians.
(4) The Iowa chapter of theAmerican academy

of pediatrics.
(5) The Iowa physical therapy association.
(6) The Iowa dental association.
(7) The Iowa nurses association.
(8) The Iowa pharmacy association.
(9) The Iowa podiatric medical society.
(10) The Iowa optometric association.
(11) The Iowa association of community pro-

viders.
(12) The Iowa psychological association.
(13) The Iowa psychiatric society.
(14) The Iowa chapter of the national associa-

tion of social workers.
(15) The coalition for family and children’s ser-

vices in Iowa.
(16) The Iowa hospital association.
(17) The Iowa association of rural health clin-

ics.
(18) The Iowa/Nebraska primary care associa-

tion.
(19) Free clinics of Iowa.
(20) The opticians’ association of Iowa, inc.
(21) The Iowa association of hearing health

professionals.
(22) The Iowa speech and hearing association.
(23) The Iowa health care association.
(24) The Iowa association of area agencies on

aging.
(25) AARP.
(26) The Iowa caregivers association.
(27) The Iowa coalition of home and commu-

nity-based services for seniors.
(28) The Iowa adult day services association.
(29) The Iowa association of homes and servic-

es for the aging.
(30) The Iowa association for home care.
(31) The Iowa council of health care centers.
(32) The Iowa physician assistant society.
(33) The Iowa association of nurse practition-

ers.
(34) The Iowa nurse practitioner society.
(35) The Iowa occupational therapy associa-

tion.
(36) The ARC of Iowa, formerly known as the

association for retarded citizens of Iowa.
(37) The alliance for the mentally ill of Iowa.
(38) The Iowa state association of counties.
(39) The governor’s developmental disabilities

council.
(40) The Iowa chiropractic society.
b. Public representatives which may include

members of consumer groups, including recipients
of medical assistance or their families, consumer
organizations, and others, equal in number to the
number of representatives of the professional and
business entities specifically represented under
paragraph “a”, appointed by the governor for stag-
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gered terms of two years each, none of whom shall
be members of, or practitioners of, or have a pecu-
niary interest in any of the professional or busi-
ness entities specifically represented under para-
graph “a”, and amajority of whom shall be current
or former recipients ofmedical assistance ormem-
bers of the families of current or former recipients.
c. The director of public health, or the direc-

tor’s designee.
d. The director of the department on aging, or

the director’s designee.
e. The dean of Des Moines university — osteo-

pathic medical center, or the dean’s designee.
f. The dean of the university of Iowa college of

medicine, or the dean’s designee.
g. The following members of the general as-

sembly, each for a term of two years as provided in
section 69.16B:
(1) Two members of the house of representa-

tives, one appointed by the speaker of the house of
representatives and one appointed by the minor-
ity leader of the house of representatives from
their respective parties.
(2) Two members of the senate, one appointed

by the president of the senate after consultation
with the majority leader of the senate and one ap-
pointed by the minority leader of the senate.
3. a. An executive committee of the council is

created and shall consist of the followingmembers
of the council:
(1) Five of the professional or business entity

members designated pursuant to subsection 2,
paragraph “a”, and selected by themembers speci-
fied under that paragraph.
(2) Five of the public members appointed pur-

suant to subsection 2, paragraph “b”, and selected
by the members specified under that paragraph.
Of the five public members, at least one member
shall be a recipient of medical assistance.
(3) The director of public health, or the direc-

tor’s designee.
b. The executive committee shall meet on a

monthly basis. The director of public health shall
serve as chairperson of the executive committee.
c. Based upon the deliberations of the council

and the executive committee, the executive com-
mittee shall make recommendations to the direc-
tor regarding the budget, policy, and administra-
tion of the medical assistance program.
4. For each council meeting, other than those

held during the time the general assembly is in
session, each legislative member of the council
shall be reimbursed for actual travel and other
necessary expenses and shall receive a per diemas
specified in section 7E.6 for each day in atten-
dance, as shall the members of the council or the
executive committee who are recipients or the
family members of recipients of medical assis-
tance, regardless of whether the general assembly
is in session.

5. The department shall provide staff support
and independent technical assistance to the coun-
cil and the executive committee.
6. The director shall consider the recommen-

dations offered by the council and the executive
committee in the director’s preparation of medical
assistance budget recommendations to the council
on human services pursuant to section 217.3 and
in implementation of medical assistance program
policies.

2009 Acts, ch 23, §55
Subsection 2, paragraph d amended
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249A.6 Assignment — lien.
1. a. As a condition of eligibility for medical

assistance, a recipient who has the legal capacity
to execute an assignment shall do all of the follow-
ing:
(1) Assign to the department any rights to pay-

ments of medical care from any third party.
(2) Cooperate with the department in obtain-

ing payments described in subparagraph (1).
(3) Cooperatewith the department in identify-

ing and providing information to assist the depart-
ment in pursuing any third party who may be li-
able to pay for medical care and services available
under the medical assistance program.
b. Any amount collected by the department

through an assignment shall be retained by the
department as reimbursement for medical assis-
tance payments.
c. An assignment under this subsection is in

addition to an assignment of medical support pay-
ments under any other law, including section
252E.11.
2. When payment is made by the department

for medical care or expenses through the medical
assistance programonbehalf of a recipient, the de-
partment shall have a lien, to the extent of those
payments, upon all monetary claims which the re-
cipient may have against third parties. A lien un-
der this section is not effective unless the depart-
ment files a notice of lien with the clerk of the dis-
trict court in the county where the recipient re-
sides and with the recipient’s attorney when the
recipient’s eligibility for medical assistance is es-
tablished. The notice of lien shall be filed before
the third party has concluded a final settlement
with the recipient, the recipient’s attorney, or oth-
er representative. The third party shall obtain a
written determination from the department con-
cerning the amount of the lien before a settlement
is deemed final for purposes of this section. A com-
promise, including but not limited to a settlement,
waiver or release, of a claim under this section
does not defeat the department’s lien except pur-
suant to the written agreement of the director or
the director’s designee. A settlement, award, or
judgment structured in anymanner not to include
medical expenses or an action brought by a recipi-
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ent or on behalf of a recipient which fails to state
a claim for recovery of medical expenses does not
defeat the department’s lien if there is any recov-
ery on the recipient’s claim.
3. The department shall be given notice of

monetary claims against third parties as follows:
a. Applicants formedical assistance shall noti-

fy the department of any possible claims against
third parties upon submitting the application. Re-
cipients of medical assistance shall notify the de-
partment of any possible claimswhen those claims
arise.
b. A person who provides health care services

to a person receiving assistance through themedi-
cal assistance program shall notify the depart-
ment whenever the person has reason to believe
that third parties may be liable for payment of the
costs of those health care services.
c. Anattorney representing an applicant for or

recipient of assistance on a claim upon which the
department has a lien under this section shall no-
tify the department of the claim ofwhich the attor-
ney has actual knowledge, prior to filing a claim,
commencing an action or negotiating a settlement
offer.
(1) Actual knowledge under this section shall

include the notice to the attorney pursuant to sub-
section 2.
(2) Themailing and deposit in a United States

post office or public mailing box of the notice, ad-
dressed to the department at its state or district of-
fice location, is adequate legal notice of the claim.
4. The department’s lien is valid and binding

on an attorney, insurer, or other third party only
upon notice by the department or unless the attor-
ney, insurer, or third party has actual notice that
the recipient is receiving medical assistance from
the department and only to the extent towhich the
attorney, insurer, or third party has notmade pay-
ment to the recipient or an assignee of the recipi-
ent prior to the notice. Payment of benefits by an
insurer or third party pursuant to the rights of the
lienholder in this section discharges the attorney,
insurer, or third party from liability to the recipi-
ent or the recipient’s assignee to the extent of the
payment to the department.
5. If a recipient of assistance through themed-

ical assistance program incurs the obligation to
pay attorney fees and court costs for the purpose
of enforcing a monetary claim upon which the de-
partment has a lien under this section, upon the
receipt of the judgment or settlement of the total
claim, of which the lien formedical assistance pay-
ments is a part, the court costs and reasonable at-
torney fees shall first be deducted from this total
judgment or settlement. One-third of the remain-
ing balance shall then be deducted and paid to the
recipient. From the remaining balance, the lien of
the department shall be paid. Any amount re-
maining shall be paid to the recipient. Anattorney

acting on behalf of a recipient of medical assis-
tance for the purpose of enforcing a claim upon
which the department has a lien shall not collect
from the recipient any amount as attorney fees
which is in excess of the amount which the attor-
ney customarily would collect on claims not sub-
ject to this section.
6. For purposes of this section the term “third

party” includes an attorney, individual, institu-
tion, corporation, or public or private agency
which is or may be liable to pay part or all of the
medical costs incurred as a result of injury, dis-
ease, or disability by or on behalf of an applicant
for or recipient of assistance under themedical as-
sistance program.
7. The department may enforce its lien by a

civil action against any liable third party.
2009 Acts, ch 41, §244; 2009 Acts, ch 133, §96
Subsection 1, paragraph a, subparagraph (2) amended
Subsection 3, paragraph c amended

§249A.7§249A.7

249A.7 Fraudulentpractices— investiga-
tions and audits — Medicaid fraud account.
1. A person who obtains assistance or pay-

ments for medical assistance under this chapter
by knowingly making or causing to be made, a
false statement or a misrepresentation of a mate-
rial fact or by knowingly failing to disclose amate-
rial fact required of an applicant for aid under the
provisions of this chapter and a person who know-
ingly makes or causes to be made, a false state-
ment or a misrepresentation of a material fact or
knowingly fails to disclose amaterial fact concern-
ing the applicant’s eligibility for aid under this
chapter commits a fraudulent practice.
2. The department of inspections and appeals

shall conduct investigations and audits as deemed
necessary to ensure compliance with the medical
assistance program administered under this
chapter. The department of inspections and ap-
peals shall cooperate with the department of hu-
man services on the development of procedures re-
lating to such investigations and audits to ensure
compliance with federal and state single state
agency requirements.
3. A Medicaid fraud account is created in the

general fund of the state under the authority of the
department of inspections and appeals. Moneys
frompenalties and other amounts received as a re-
sult of prosecutions involving the department of
inspections and appeals investigations and audits
to ensure compliance with the medical assistance
program that are not credited to the programmay
be credited to the account. Notwithstanding sec-
tions 8.33 and8.39,moneys credited to theaccount
shall not revert to any other account or fund and
are not subject to transfer except as specifically
provided by law. Moneys in the fund shall be used
for costs associatedwith the department of inspec-
tions and appeals’ efforts to addressmedical assis-
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tance program fraud and abuse and for costs in-
curred by the department of inspections and ap-
peals or other agencies in providing regulation, re-
sponding to allegations, or other activity involving
chapter 135O. The department of inspections and
appeals and other agencies receivingmoneys from
the account shall provide a joint annual report to
the governor and general assembly detailing the
expenditures from the account and activities per-
formed relating to the expenditures. This subsec-
tion is repealed on July 1, 2012.

2009 Acts, ch 136, §10
Unnumbered paragraphs 1 and 2 designated editorially as subsections

1 and 2
NEW subsection 3
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249A.30A Medical assistance — personal
needs allowance.
The personal needs allowance under the medi-

cal assistance program, which may be retained by
a person who is a resident of a nursing facility, an
intermediate care facility for persons with mental
retardation, or an intermediate care facility for
persons with mental illness, as defined in section
135C.1, or a personwho is a resident of a psychiat-
ric medical institution for children as defined in
section 135H.1, shall be fifty dollars per month. A
resident who has income of less than fifty dollars
per month shall receive a supplement from the
state in the amount necessary to receive a person-
al needs allowance of fifty dollars per month, if
funding is specifically appropriated for this pur-
pose.

2009-2010 allocation for monthly personal needs allowance of fifty dol-
lars; 2009 Acts, ch 182, §9

Section not amended; footnote revised
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249A.31 Cost-based reimbursement.
1. Providers of individual case management

services for personswithmental retardation, a de-
velopmental disability, or chronic mental illness
shall receive cost-based reimbursement for one
hundred percent of the reasonable costs for the
provision of the services in accordance with stan-
dards adopted by themental health, mental retar-
dation, developmental disabilities, and brain inju-
ry commission pursuant to section 225C.6.
2. Effective July 1, 2010, the department shall

apply a cost-based reimbursement methodology
for reimbursement of psychiatric medical institu-
tion for children providers.

2009 Acts, ch 121, §2, 3
Former unnumbered paragraph 1 editorially designated as subsection

1
NEW subsection 2

§249A.35§249A.35

249A.35 Purchase of qualified long-term
care insurance policy — computation under
medical assistance program.
A computation for the purposes of determining

eligibility under this chapter concerning an indi-
vidual who is the beneficiary of a qualified long-

term care insurance policy under chapter 514H
shall include consideration of the asset disregard
provided in section 514H.5.

2009 Acts, ch 145, §1
Section amended
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249A.36 Medical assistance quality im-
provement council.
1. A medical assistance quality improvement

council is established. The council shall evaluate
the clinical outcomes and satisfaction of consum-
ers and providers with themedical assistance pro-
gram. The council shall coordinate efforts with
the cost and quality performance evaluation com-
pleted pursuant to section 249J.16.
2. a. The council shall consist of eight voting

members who are not members of the general as-
sembly. The voting members shall be appointed
two each by the majority leader of the senate, the
minority leader of the senate, the speaker of the
house, and theminority leader of the house of rep-
resentatives. At least one member of the council
shall be a consumer and at least onemember shall
be a medical assistance program provider. An in-
dividual who is employed by a private or nonprofit
organization that receives one million dollars or
more in compensation or reimbursement from the
department, annually, is not eligible for appoint-
ment to the council. The members shall serve
terms as provided in section 69.16B, and appoint-
ments shall comply with sections 69.16, 69.16A,
and 69.16C. Members shall receive reimburse-
ment for actual expenses incurredwhile serving in
their official capacity and may also be eligible to
receive compensation as provided in section 7E.6.
Vacancies shall be filled by the original appointing
authority and in the manner of the original ap-
pointment. A person appointed to fill a vacancy
shall serve only for the unexpired portion of the
term.
b. Themembers shall select a chairperson, an-

nually, from among the membership. The council
shall meet at least quarterly and at the call of the
chairperson. A majority of the members of the
council constitutes a quorum. Any action taken by
the council must be adopted by the affirmative
vote of a majority of its voting membership.
c. The department shall provide administra-

tive support and necessary supplies and equip-
ment for the council.
3. The council shall consult with and advise

the Iowa Medicaid enterprise in establishing a
quality assessment and improvement process.
a. The process shall be consistent with the

health plan employer data and information set de-
veloped by the national committee for quality as-
surance and with the consumer assessment of
health care providers and systems developed by
the agency for health care research and quality of
the United States department of health and hu-
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man services. The council shall also coordinate ef-
forts with the Iowa healthcare collaborative and
the state’s Medicare quality improvement organi-
zation to create consistent quality measures.
b. The process may utilize as a basis the medi-

cal assistance and state children’s health insur-
ance quality improvement efforts of the centers for
Medicare and Medicaid services of the United
States department of health and human services.
c. The process shall include assessment and

evaluation of both managed care and fee-for-ser-
vice programs, and shall be applicable to services

provided to adults and children.
d. The initial process shall be developed and

implemented by December 31, 2008, with the ini-
tial report of results to be made available to the
public by June 30, 2009. Following the initial re-
port, the council shall submit a report of results to
the governor and the general assembly, annually,
in January.

2009 Acts, ch 106, §8, 14
2009amendment to subsection2applies to legislative appointeesnamed

before, on, or afterMay 18, 2009, and to appointments subject to senate con-
firmation on or after May 18, 2009; 2009 Acts, ch 106, §14

Subsection 2, paragraph a amended

§249H.3§249H.3

CHAPTER 249H
SENIOR LIVING PROGRAM

249H.3 Definitions.
As used in this chapter, unless the context oth-

erwise provides:
1. “Affordable” means rates for payment of

services which do not exceed the rates established
for providers of medical and health services under
themedical assistance programwith eligibility for
an individual equal to the eligibility for medical
assistance pursuant to section 249A.3. In relation
to services provided byaprovider of servicesunder
a home and community-based serviceswaiver, “af-
fordable”means that the total monthly cost of the
services providedunder thehomeand community-
based services waiver does not exceed the cost for
that level of care as established by rule by the de-
partment of human services, pursuant to chapter
17A, in consultation with the department on ag-
ing.
2. “Assisted living” means assisted living as

defined in section 231C.2.
3. “Case mix reimbursement” means a reim-

bursement methodology that recognizes the acu-
ity and need level of the residents of a nursing fa-
cility.
4. “Long-term care alternatives” means those

services specified as services under the medical
assistance home and community-based services
waiver for elder persons or adults with disabili-
ties, elder group homes certified under chapter
231B, assisted-living programs certified under
chapter 231C, and the PACE program.
5. “Long-term care provider”means a provider

of services through long-term care alternatives.
6. “Long-term care service development”

means any of the following:
a. The remodeling of existing space and, if nec-

essary, the construction of additional space re-
quired to accommodate development of long-term
care alternatives, excluding the development of
assisted-living programs or elder group home al-
ternatives.

b. New construction for long-term care alter-
natives, excluding new construction of assisted-
living programs or elder group homes, if new con-
struction is more cost-effective than the conver-
sion of existing space.
7. “Nursing facility”means a licensed nursing

facility as defined in section 135C.1 or a licensed
hospital as defined in section 135B.1, a distinct
part of which provides long-term care nursing fa-
cility beds.
8. “Nursing facility conversion” means any of

the following:
a. The remodeling of nursing facility space ex-

isting on July 1, 1999, and certified for medical as-
sistance nursing facility reimbursement and, if
necessary, the construction of additional space re-
quired to accommodate an assisted-living pro-
gram.
b. New construction of an assisted-living pro-

gram if existing nursing facility beds are no longer
licensed and new construction is more cost-effec-
tive than the conversion of existing space.
9. “PACE program” means a program of all-

inclusive care for the elderly established pursuant
to 42 U.S.C. § 1396u-4 that provides delivery of
comprehensive health and social services to se-
niors by integrating acute and long-term care ser-
vices, and that is operated by a public, private,
nonprofit, or proprietary entity. “Pre-PACE pro-
gram”means a PACE program in the initial start-
up phase that provides the same scope of services
as a PACE program.
10. “Persons with disabilities” means individ-

uals eighteen years of age or olderwith disabilities
as disability is defined in section 225B.2.
11. “Senior”means older individual as defined

in section 231.4 and as defined under the PACE
program pursuant to 42 U.S.C. § 1396u-4.
12. “Senior living program” means the senior

living program created in this chapter to provide
for long-term care alternatives, long-term care



§249H.3 622

service development, and nursing facility conver-
sion.

2009 Acts, ch 23, §56; 2009 Acts, ch 182, §91 – 93, 137
See Code editor’s note to chapter 7K
Code editor directive applied
Subsection 1 amended
Subsection 6, paragraph b amended
Subsection 8, paragraph b amended
Subsection 12 stricken and former subsection 13 renumbered as 12

§249H.4§249H.4

249H.4 Senior living trust fund—created
— appropriations.
1. A senior living trust fund is created in the

state treasury under the authority of the depart-
ment of humanservices. Moneys received through
intergovernmental agreements for the senior liv-
ing program and moneys received from sources,
including grants, contributions, and participant
payments, shall be deposited in the fund.
2. The department of human services, upon re-

ceipt of federal revenue on or afterOctober 1, 1999,
from public nursing facilities participating in the
medical assistance program, shall deposit the fed-
eral revenue received in the trust fund, less a sum
of five thousand dollars as an administration fee
per participating public nursing facility.
3. Moneys deposited in the trust fund shall be

used only for the purposes of the senior living pro-
gram as specified in this chapter.
4. The trust fund shall be operated in accor-

dance with the guidelines of the centers for Medi-
care and Medicaid services of the United States
department of health and human services. The
trust fund shall be separate from the general fund
of the state and shall not be considered part of the
general fund of the state. The moneys in the trust
fund shall not be considered revenue of the state,
but rather shall be funds of the senior living pro-
gram. Themoneys deposited in the trust fund are
not subject to section 8.33 and shall not be trans-
ferred, used, obligated, appropriated, or otherwise
encumbered, except to provide for the purposes of
this chapter. Moneys in the trust fund may be
used for cash flow purposes during a fiscal year
provided that any moneys so allocated are re-
turned to the trust fund by the end of that fiscal
year. Notwithstanding section 12C.7, subsection
2, interest or earnings on moneys deposited in the
trust fund shall be credited to the trust fund.
5. The department of human services shall

adopt rules pursuant to chapter 17A to administer
the trust fund and to establish procedures for par-
ticipation by public nursing facilities in the inter-
governmental transfer of funds to the senior living
trust fund.
6. The director shall amend the medical assis-

tance state plan to eliminate themechanism to se-
cure funds based on skilled nursing facility pro-
spective payment methodologies under the medi-
cal assistance program and to terminate agree-
ments entered into with public nursing facilities
under this chapter, effective June 30, 2005.

2009 Acts, ch 182, §94
Subsection 6 stricken and former subsection 7 renumbered as 6

249H.5 Allocations — senior living trust
fund.
1. Moneys deposited in the senior living trust

fund created in section 249H.4 shall be used only
as provided in appropriations from the trust fund
to the department of human services and the de-
partment on aging, and for purposes, including
the awarding of grants, as specified in this chap-
ter.
2. Moneys in the trust fund are allocated, sub-

ject to their appropriation by the general assem-
bly, as follows:
a. To the department of human services, a

maximum of eighty million dollars for the fiscal
period beginning July 1, 2000, and ending on or be-
fore June 30, 2005, to be used for the conversion of
existing nursing facility space and development of
long-term care alternatives.
b. To the department on aging, an amount nec-

essary, annually, for expenses incurred in imple-
mentation and administration of the long-term
care alternatives programs and for delivery of
long-term care services to seniorswith low ormod-
erate incomes.
c. To the department of human services, an

amount necessary, annually, for all of the follow-
ing:
(1) Expenses incurred in implementation of

the senior living program.
(2) Expenses incurred in administration of

medical assistance home and community-based
serviceswaivers and thePACEprogramdue to im-
plementation of the senior living trust fund.
(3) Expenses incurred due to increased service

delivery provided under medical assistance home
and community-based services waivers as a result
of nursing facility conversions and long-term care
service development, for the fiscal period begin-
ning July 1, 2000, and ending on or before June 30,
2005.
(4) Expenses incurred in program administra-

tion related to implementation of nursing facility
case mix reimbursement under the medical assis-
tance program.
d. To the department of human services, an

amount necessary to provide funding for nursing
facility provider reimbursements, using the per-
centile-based reimbursement system, and to pro-
vide funding for the transition to a case-mix reim-
bursement system. Funding shall be provided un-
der this section for the percentile-based reim-
bursement system until such time as the case-mix
reimbursement system is fully implemented.
e. To the department of human services an

amount necessary, annually, for additional ex-
penses incurred relative to implementation of the
senior living program in assisting home and com-
munity-based services waiver consumers with
rent expenses pursuant to the state supplementa-
ry assistance program.
3. Any funds remaining after disbursement of

moneys under subsection 2 shall be invested with
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the interest earned to be available in subsequent
fiscal years for the purposes provided in subsec-
tion 2, paragraph “b”, and subsection 2, paragraph
“c”, subparagraphs (1) and (2).

2009 Acts, ch 23, §57, 58
Subsection 1 amended
Subsection 2, paragraph b amended

§249H.7§249H.7

249H.7 Home and community-based ser-
vices for seniors.
1. The department on aging shall use funds

appropriated from the senior living trust fund for
activities related to the design, maintenance, or
expansion of home and community-based services
for seniors, including but not limited to adult day
services, personal care, respite, homemaker,
chore, and transportation services designed to
promote the independence of and to delay the use
of institutional care by seniors with low and mod-
erate incomes. At any time that moneys are ap-
propriated, the department on aging shall dis-
burse the funds to the area agencies on aging.
2. The department on aging shall adopt rules,

in consultation with the area agencies on aging,
pursuant to chapter 17A, to provide all of the fol-
lowing:
a. (1) The criteria and process for disburse-

ment of funds, appropriated in accordance with
subsection 1, to area agencies on aging.
(2) The criteria shall include, at a minimum,

all of the following:
(a) A distribution formula that triple weights

all of the following:
(i) Individuals seventy-five years of age and

older.
(ii) Individuals aged sixty and older who are

members of a racial minority.
(iii) Individuals sixty years of age and older

who reside in rural areas as defined in the federal
Older Americans Act.
(iv) Individuals who are sixty years of age and

older who have incomes at or below the poverty
level as defined in the federal Older Americans
Act.
(b) A distribution formula that single weights

individuals sixty years of age and older who do not
meet the criteria specified in subparagraph divi-
sion (a).
b. The criteria for long-term care providers to

receive funding as subcontractors of the area
agencies on aging.
c. Other procedures the department on aging

deems necessary for the proper administration of
this section.
3. This section does not create an entitlement

to any funds available for disbursement under this
section and the department on agingmay only dis-
burse moneys to the extent funds are available
and, within its discretion, to the extent requests
for funding are approved.

4. Long-term care providers that receive fund-
ing under this section shall submit annual reports
to the appropriate area agency on aging. The de-
partment on aging shall develop the report to be
submitted, which shall include but is not limited
to units of service provided, the number of service
recipients, costs, and the number of units of ser-
vice identified as necessitated but not provided.
5. The department on aging, in cooperation

with the department of human services, shall pro-
vide annual reports to the governor and the gener-
al assembly concerning the impact of moneys dis-
bursed under this section on the availability of
long-term care services in Iowa. The reports shall
include the types of services funded, the outcome
of those services, and the number of individuals
receiving those services.

2009 Acts, ch 23, §59; 2009 Acts, ch 41, §263; 2009 Acts, ch 182, §95 – 97
See Code editor’s note to chapter 7K
Section amended

§249H.9§249H.9

249H.9 Senior living program informa-
tion—electronic access—education—advi-
sory council.
1. Thedepartment onaging and the areaagen-

cies on aging shall create, on a county basis, a da-
tabase directory of all health care and support ser-
vices available to seniors. The department on ag-
ing shall make the database electronically avail-
able to the public, and shall update the database
on at least a monthly basis.
2. The department on aging shall seek founda-

tion funding to develop andprovide an educational
program for individuals aged twenty-one and old-
er which assists participants in planning for and
financing health care services and other supports
in their senior years.
3. The department of human services shall de-

velop and distribute an informational packet to
the public that explains, in layperson terms, the
law, regulations, and rules under the medical as-
sistance program relative to health care services
options for seniors, including but not limited to
those relating to transfer of assets, prepaid funer-
al expenses, and life insurance policies.
4. The director of human services, the director

of the department on aging, the director of public
health, the director of the department of inspec-
tions and appeals, the director of revenue, and the
commissioner of insurance shall constitute a se-
nior advisory council to provide oversight in the
development and operation of all informational
aspects of the senior living program under this
section.

2009 Acts, ch 23, §60; 2009 Acts, ch 182, §98
See Code editor’s note to chapter 7K
Section amended

§249H.10§249H.10

249H.10 Caregiver support — access and
education programs.
The department of human services and the de-
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partment on aging shall implement a caregiver
support program to provide access to respite care
and to provide education to caregivers in provid-
ing appropriate care to seniors and persons with
disabilities. The program shall be provided

through the area agencies on aging or other appro-
priate agencies.

2009 Acts, ch 23, §61; 2009 Acts, ch 182, §99
See Code editor’s note to chapter 7K
Section amended

§249J.24§249J.24

CHAPTER 249J
IOWACARE

249J.24 IowaCare account.
1. An IowaCare account is created in the state

treasury under the authority of the department of
human services. Moneys appropriated from the
general fund of the state to the account, moneys
received as federal financial participation funds
under the expansion population provisions of this
chapter and credited to the account, moneys re-
ceived for disproportionate share hospitals and
credited to the account, moneys received for grad-
uate medical education and credited to the ac-
count, proceeds distributed from the county trea-
surer as specified in subsection 6, and moneys
fromany other source credited to the account shall
be deposited in the account. Moneys deposited in
or credited to the account shall be used only as pro-
vided in appropriations or distributions from the
account for the purposes specified in the appropri-
ation or distribution. Moneys in the account shall
be appropriated to the university of Iowahospitals
and clinics, to a publicly owned acute care teach-
ing hospital located in a county with a population
over three hundred fifty thousand, and to the state
hospitals for personswithmental illness designat-
ed pursuant to section 226.1 for the purposes pro-
vided in the federal law making the funds avail-
able or as specified in the state appropriation and
shall be distributed as determined by the depart-
ment.
2. The account shall be separate from the gen-

eral fund of the state and shall not be considered
part of the general fund of the state. The moneys
in the account shall not be considered revenue of
the state, but rather shall be funds of the account.
The moneys in the account are not subject to sec-
tion 8.33 and shall not be transferred, used, obli-
gated, appropriated, or otherwise encumbered, ex-
cept to provide for the purposes of this chapter.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys deposited in the ac-
count shall be credited to the account.
3. The department shall adopt rules pursuant

to chapter 17A to administer the account.
4. The treasurer of state shall provide a quar-

terly report of activities and balances of the ac-
count to the director.
5. Notwithstanding section 262.28 or any pro-

vision of this chapter to the contrary, payments to
be made to participating public hospitals under

this section shall bemade on a prospective basis in
twelve equalmonthly installments based upon the
amount appropriated or allocated, as applicable to
a specific public hospital, in a specific fiscal year.
After the close of the fiscal year, the department
shall determine the amount of the payments at-
tributable to the state general fund, federal finan-
cial participation funds collected for expansion
population services, graduate medical education
funds, and disproportionate share hospital funds,
based on claims data and actual expenditures.
6. a. Notwithstanding any provision to the

contrary, for the collection of taxes levied under
section 347.7 for which the collection is performed
after July 1, 2005, the county treasurer of a county
with a population over three hundred fifty thou-
sand in which a publicly owned acute care teach-
ing hospital is located shall distribute the pro-
ceeds collected pursuant to section 347.7 in a total
amount of thirty-four million dollars annually,
which would otherwise be distributed to the coun-
ty hospital, to the treasurer of state for deposit in
the IowaCare account under this section as fol-
lows:
(1) The first seventeen million dollars in col-

lections pursuant to section 347.7 between July 1
and December 31 annually shall be distributed to
the treasurer of state for deposit in the IowaCare
account and collections during this time period in
excess of seventeenmillion dollars shall be distrib-
uted to the acute care teaching hospital identified
in this subsection.
(2) The first seventeen million dollars in col-

lections pursuant to section 347.7 between Janu-
ary 1 and June 30 annually shall be distributed to
the treasurer of state for deposit in the IowaCare
account and collections during this time period in
excess of seventeenmillion dollars shall be distrib-
uted to the acute care teaching hospital identified
in this subsection.
b. The board of trustees of the acute care

teaching hospital identified in this subsection and
the department shall execute an agreement under
chapter 28E by July 1, 2005, and annually by July
1, thereafter, to specify the requirements relative
to distribution of the proceeds and the distribution
of moneys to the hospital from the IowaCare ac-
count. The agreement shall include provisions re-
lating to exceptions to the deadline for submission
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of clean claims as required pursuant to section
249J.7 and provisions relating to data reporting
requirements regarding the expansion popula-
tion. The agreement may also include a provision
allowing such hospital to limit access to such hos-
pital by expansion population members based on
residency of the member, if such provision reflects
the policy of such hospital regarding indigent pa-
tients existing on April 1, 2005, as adopted by its
board of hospital trustees.
c. Notwithstanding the specified amount of

proceeds to be distributed under this subsection,
if the amount allocated that does not require fed-
eral matching funds under an appropriation in a
subsequent fiscal year to such hospital formedical
and surgical treatment of indigent patients, for
provision of services to expansion population
members, and for medical education, is reduced
from the amount allocated that does not require
federal matching funds under the appropriation
for the fiscal year beginning July 1, 2005, the
amount of proceeds required to be distributed un-
der this subsection in that subsequent fiscal year
shall be reduced in the same amount as the
amount allocated that does not require federal
matching funds under that appropriation.
7. The state board of regents, on behalf of the

university of Iowa hospitals and clinics, and the
department shall execute an agreement under
chapter 28E by July 1, 2005, and annually by July
1, thereafter, to specify the requirements relating
to distribution of moneys to the hospital from the
IowaCare account. The agreement shall include
provisions relating to exceptions to the deadline
for submission of clean claims as required pursu-
ant to section 249J.7 and provisions relating to
data reporting requirements regarding the expan-
sion population.
8. The state and any county utilizing the acute

care teaching hospital located in a county with a
population over three hundred fifty thousand for
mental health services prior to July 1, 2005, shall
annually enter into an agreementwith suchhospi-
tal to pay a per diem amount that is not less than
the per diem amount paid for those mental health
services in effect for the fiscal year beginning July
1, 2004, for each individual including each expan-
sion population member accessing mental health
services at that hospital on or after July 1, 2005.
Any payment made under such agreement for an
expansion population member pursuant to this
chapter shall be considered by the department to
be payment by a third-party payor.

2009 Acts, ch 110, §3
Subsection 6, paragraph b amended

§249J.24A§249J.24A

249J.24A Nonparticipating provider re-
imbursement for covered services — reim-
bursement fund.
1. A nonparticipating provider may be reim-

bursed for covered expansion population services
provided to an expansion population member by a

nonparticipating provider if the nonparticipating
provider contacts the appropriate participating
provider prior to providing covered services to
verify consensus regarding one of the following
courses of action:
a. If the nonparticipating provider and the

participating provider agree that the medical sta-
tus of the expansion population member indicates
it is medically possible to postpone provision of
services, the nonparticipating provider shall di-
rect the expansion population member to the ap-
propriate participating provider for services.
b. If the nonparticipating provider and the

participating provider agree that the medical sta-
tus of the expansion population member indicates
it is notmedically possible to postpone provision of
services, the nonparticipating provider shall pro-
vide medically necessary services.
c. If the nonparticipating provider and the

participating provider agree that transfer of the
expansion population member is not possible due
to lack of available inpatient capacity, the nonpar-
ticipating provider shall provide medically neces-
sary services.
d. If the medical status of the expansion popu-

lationmember indicates amedical emergency and
the nonparticipating provider is not able to con-
tact the appropriate participating provider prior
to providing medically necessary services, the
nonparticipating provider shall document the
medical emergency and inform the appropriate
participating provider immediately after the
member has been stabilized of any covered servic-
es provided.
2. a. If the nonparticipating provider meets

the requirements specified in subsection 1, the
nonparticipating provider shall be reimbursed for
covered expansion population services provided to
the expansion population member through the
nonparticipating provider reimbursement fund in
accordance with rules adopted by the department
of human services. However, any funds received
from participating providers, appropriated to par-
ticipating providers, or deposited in the IowaCare
account pursuant to section 249J.24, shall not be
transferred or appropriated to the nonparticipat-
ing provider reimbursement fund or otherwise
used to reimburse nonparticipating providers.
b. Reimbursement of nonparticipating provid-

ers under this section shall be based on the reim-
bursement rates and policies applicable to the
nonparticipating provider under the full benefit
medical assistance program, subject to the avail-
ability of funds in the nonparticipating provider
reimbursement fund and subject to the appropria-
tion of moneys in the fund to the department.
c. The department shall reimburse the non-

participating provider only if the recipient of the
services is an expansion population member with
active eligibility status at the time the services are
provided.
3. a. A nonparticipating provider reimburse-
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ment fund is created in the state treasury under
the authority of the department. Moneys desig-
nated for deposit in the fund that are received from
sources including but not limited to appropria-
tions from the general fund of the state, grants,
and contributions, shall be deposited in the fund.
However, any funds received from participating
providers, appropriated to participating provid-
ers, or deposited in the IowaCare account pursu-
ant to section 249J.24 shall not be transferred or
appropriated to the nonparticipating provider re-
imbursement fund or otherwise used to reimburse
nonparticipating providers.
b. Moneys in the fund shall be separate from

the general fund of the state and shall not be con-
sidered part of the general fund of the state. The
moneys deposited in the fund are not subject to
section 8.33 and shall not be transferred, used, ob-
ligated, appropriated, or otherwise encumbered,
except to provide for the purposes specified in this
section. Notwithstanding section 12C.7, subsec-
tion 2, interest or earnings onmoneys deposited in

the fund shall be credited to the fund.
c. Moneys deposited in the fund shall be used

only to reimburse nonparticipating providers who
provide covered services to expansion population
members if no other third party is liable for reim-
bursement and as specified in subsection 1.
d. The department shall attempt to maximize

receipt of federal matching funds under the medi-
cal assistance program for covered services pro-
vided under this section if such attempt does not
directly or indirectly limit the federal funds avail-
able to participating providers.
4. For the purposes of this section, “nonpartic-

ipating provider”means ahospital licensed pursu-
ant to chapter 135B that is not amember of the ex-
pansion population provider network as specified
in section 249J.7.

2009 Acts, ch 182, §127
Beginning July 1, 2010, medical assistance programwaivers relating to

continuation of IowaCare program to include provisions relating to reim-
bursement of nonparticipating providers; 2009 Acts, ch 182, §128

NEW section

§249K.1§249K.1

CHAPTER 249K
NURSING FACILITY CONSTRUCTION OR EXPANSION

Approval received April 17, 2008, from centers for
Medicare and Medicaid services of the United States

department of health and human services for
medical assistance state plan amendment effective October 1, 2007;

approval of instant relief or nondirect care limit
exception dependent on extent of available funding;

2007 Acts, ch 219, §41

249K.1 Purpose — intent.
The purpose of this chapter is to provide amech-

anism to support the appropriate number of nurs-
ing facility beds for the state’s citizens and to fi-
nancially assist nursing facilities in remaining
compliantwith applicable regulations. It is the in-
tent of this chapter that the administrative bur-
den on both the state and nursing facilities be
minimal.

Approval received April 17, 2008, from centers for Medicare andMedic-
aid services of the United States department of health and human services
for medical assistance state plan amendment effective October 1, 2007; ap-
proval of instant relief ornondirect care limit exceptiondependent on extent
of available funding; 2007 Acts, ch 219, §41

Section not amended; footnote revised

§249K.2§249K.2

249K.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Complete replacement” means completed

construction on a new nursing facility to replace
an existing licensed and certified facility. The re-
placement facility shall be located in the same geo-
graphical service area as the facility that is re-
placed and shall have the same number or fewer
licensed beds than the original facility.

2. “Department”means the department of hu-
man services.
3. “Iowa Medicaid enterprise” means Iowa

Medicaid enterprise as defined in section 249J.3.
4. “Major renovations” means construction or

facility improvements to a nursing facility in
which the total amount expended exceeds onemil-
lion five hundred thousand dollars.
5. “Medical assistance” or “medical assistance

program” means the medical assistance program
created pursuant to chapter 249A.
6. “New construction” means the construction

of a new nursing facility which does not replace an
existing licensed and certified facility and re-
quires the provider to obtain a certificate of need
pursuant to chapter 135, division VI.
7. “Nondirect care component”means the por-

tion of the reimbursement rate under the medical
assistance program attributable to administra-
tive, environmental, property, and support care
costs reported on the provider’s financial and sta-
tistical report.
8. “Nursing facility” means a nursing facility

as defined in section 135C.1.
9. “Provider”means a current or future owner
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or operator of a nursing facility that providesmed-
ical assistance program services.
10. “Rate determination letter” means the let-

ter that is distributed quarterly by the Iowa Med-
icaid enterprise to each nursing facility, which is
based on previously submitted financial and sta-
tistical reports from each nursing facility.

Approval received April 17, 2008, from centers for Medicare andMedic-
aid services of the United States department of health and human services
for medical assistance state plan amendment effective October 1, 2007; ap-
proval of instant relief ornondirect care limit exceptiondependent on extent
of available funding; 2007 Acts, ch 219, §41

Section not amended; footnote revised

§249K.3§249K.3

249K.3 General provisions — instant re-
lief — nondirect care limit exception.
1. A provider that constructs a complete re-

placement, makes major renovations to, or newly
constructs a nursing facilitymay be entitled to the
rate relief and exceptions provided under this
chapter. The total period during which a provider
may participate in any relief shall not exceed two
years. The total period during which a provider
may participate in any nondirect care limit excep-
tion shall not exceed ten years. A provider seeking
assistance under this chapter may request both
instant relief and the nondirect care limit excep-
tion.
2. If the provider requests instant relief, the

following provisions shall apply:
a. The provider shall submit a written request

for instant relief to the Iowa Medicaid enterprise
explaining the nature, timing, and goals of the
project and the time period duringwhich the relief
is requested. The written request shall clearly
state if the provider is also requesting the nondi-
rect care limit exception. The written request for
instant relief shall be submitted no earlier than
thirty days prior to the placement of the provider’s
assets in service. The written request for relief
shall provide adequate details to calculate the es-
timated value of relief including but not limited to
the total cost of the project, the estimated annual
depreciation expenses using generally accepted
accounting principles, the estimated useful life
based upon existing medical assistance andMedi-
care provisions, and a copy of the most current de-
preciation schedule. If interest expenses are in-
cluded, a copy of the general terms of the debt ser-
vice and the estimated annual amount of the in-
terest expenses shall be submitted with the writ-
ten request for relief.
b. The following shall apply to the value of re-

lief amount:
(1) If interest expenses are disclosed, the

amount of these expenses shall be added to the
value of relief.
(2) The calculation of the estimated value of

relief shall take into consideration the removal of
existing assets and debt service.
(3) The calculation of the estimated value of

relief shall be demonstrated as an amount per pa-

tient day to be added to the nondirect care compo-
nent for the relevant period. The estimated annu-
al patient days for this calculation shall be deter-
mined based upon budgeted amounts or the most
recent annual total as demonstrated on the pro-
vider’s Medicaid financial and statistical report.
For the purposes of calculating the per diem relief,
total patient days shall be the greater of the esti-
mated annual patient days or eighty-five percent
of the facility’s estimated licensed capacity.
(4) The combination of the nondirect care com-

ponent and the estimated value of relief shall not
exceed one hundred and ten percent of the nondi-
rect care median for the relevant period. If a non-
direct care limit exception has been requested and
granted, the combination of the nondirect care
component and the estimated value of relief shall
not exceed one hundred twenty percent of the non-
direct care median for the relevant period.
c. Instant relief granted under this subsection

shall begin the first day of the calendar quarter fol-
lowing placement of the provider’s assets in ser-
vice. If the required information to calculate the
instant relief, as specified in paragraph “a”, is not
submitted prior to the first day of the calendar
quarter following placement of the provider’s as-
sets in service, instant relief shall instead begin on
the first day of the calendar quarter following re-
ceipt of the required information.
d. Instant relief granted under this subsection

shall be terminated at the time of the provider’s
subsequent biannual rebasing when the submis-
sion of the annual cost report for the provider in-
cludes the new replacement costs and the annual
property costs reflect the new assets.
e. During the period in which instant relief is

granted, the IowaMedicaid enterprise shall recal-
culate the value of the instant relief based on al-
lowable costs and patient days reported on the an-
nual financial and statistical report. For purposes
of calculating the per diem relief, total patient
days shall be the greater of actual annual patient
days or eighty-five percent of the facility’s licensed
capacity. The actual value of relief shall be added
to the nondirect care component for the relevant
period, not to exceed one hundred ten percent of
the nondirect care median for the relevant period
or not to exceed one hundred twenty percent of the
nondirect care median for the relevant period if
the nondirect care limit exception is requested and
granted. The provider’s quarterly rates for the
relevant period shall be retroactively adjusted to
reflect the revised nondirect care rate. All claims
with dates of service from the date that instant re-
lief is granted to the date that the instant relief is
terminated shall be repriced to reflect the actual
value of the instant relief per diemutilizing amass
adjustment.
3. If the provider requests the nondirect care

limit exception, all of the following shall apply:
a. The nondirect care limit for the rate setting
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period shall be increased to one hundred and
twenty percent of themedian for the relevant peri-
od.
b. The exception period shall not exceed a peri-

od of two years. If the provider is requesting only
the nondirect care limit exception, the request
shall be submitted within sixty days of the release
of the July 1 rate determination letters following
each biannual rebasing cycle, and shall be effec-
tive the first day of the month following receipt of
the request. If applicable, the provider shall iden-
tify any time period in which instant relief was
granted and shall indicate howmany times the in-
stant relief or nondirect care limit exception was
granted previously.

Approval received April 17, 2008, from centers for Medicare andMedic-
aid services of the United States department of health and human services
for medical assistance state plan amendment effective October 1, 2007; ap-
proval of instant relief ornondirect care limit exceptiondependent on extent
of available funding; 2007 Acts, ch 219, §41

Section not amended; footnote revised

§249K.4§249K.4

249K.4 Preliminary evaluation.
1. A provider preparing cost or other feasibil-

ity projections for a request for relief or an excep-
tion pursuant to section 249K.3 may submit a re-
quest for preliminary evaluation.
2. The request shall contain all of the informa-

tion required for the type of assistance sought pur-
suant to section 249K.3.
3. The provider shall estimate the timing of

the initiation and completion of the project to al-
low the department to respond with estimates of
both instant relief and the nondirect care limit ex-
ception.
4. The department shall respond to a request

for preliminary evaluation under this section
within thirty days of receipt of the request. A pre-
liminary evaluation does not guarantee approval
of instant relief or the nondirect care limit excep-
tion upon submission of a formal request. A pre-
liminary evaluation provides only an estimate of
value of the instant relief or nondirect care limit
exception based only on the projections.

Approval received April 17, 2008, from centers for Medicare andMedic-
aid services of the United States department of health and human services
for medical assistance state plan amendment effective October 1, 2007; ap-
proval of instant relief ornondirect care limit exceptiondependent on extent
of available funding; 2007 Acts, ch 219, §41

Section not amended; footnote revised

§249K.5§249K.5

249K.5 Participation criteria.
1. The Iowa Medicaid enterprise shall admin-

ister this chapter. The department of human ser-
vices shall adopt rules, pursuant to chapter 17A,
to administer this chapter.
2. A provider requesting instant relief or a

nondirect care limit exception under this chapter

shall meet one of the following criteria:
a. Thenursing facility forwhich relief or an ex-

ception is requested is in violation of life safety
code requirements and changes are necessary to
meet regulatory compliance.
b. Thenursing facility forwhich relief or an ex-

ception is requested is proposing development of a
home and community-based services waiver pro-
gram service that meets the following require-
ments:
(1) The service is provided on the direct site

and is a nonnursing service.
(2) The service is provided in an underserved

area, which may include a rural area, and the
nursing facility provides documentation of this.
(3) The service meets all federal and state re-

quirements.
(4) The service is adult day care, consumer di-

rected attendant care, assisted living, day habili-
tation, home deliveredmeals, personal emergency
response, or respite.
3. In addition to any other factors to be consid-

ered in determining if a provider is eligible to par-
ticipate under this chapter, the IowaMedicaid en-
terprise shall consider all of the following:
a. The history of the provider’s regulatory

compliance.
b. The historical access to nursing facility ser-

vices for medical assistance program beneficia-
ries.
c. The provider’s dedication to and participa-

tion in quality of care, considering all quality pro-
grams in which the provider has participated.
d. The provider’s plans to facilitate person-

directed care.
e. The provider’s plans to facilitate dementia

units and specialty post-acute services.
4. a. Any relief or exception granted under

this chapter is temporary and shall be immediate-
ly terminated if all of the participation require-
ments under this chapter are not met.
b. If a provider’s medical assistance program

or Medicare certification is revoked, any existing
exception or relief shall be terminated and the pro-
vider shall not be eligible to request subsequent
relief or an exception under this chapter.
5. Following a change in ownership, relief or

an exception previously granted shall continue
and future rate calculations shall be determined
under the provisions of 441 IAC 81.6(12) relating
to termination or change of ownership of a nursing
facility.

Approval received April 17, 2008, from centers for Medicare andMedic-
aid services of the United States department of health and human services
for medical assistance state plan amendment effective October 1, 2007; ap-
proval of instant relief ornondirect care limit exceptiondependent on extent
of available funding; 2007 Acts, ch 219, §41

Section not amended; footnote revised
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§249L.1§249L.1

CHAPTER 249L
NURSING FACILITY QUALITY ASSURANCE

ASSESSMENT PROGRAM

Implementation of chapter contingent upon departmental
determinations, submission of medical assistance

program waiver and state plan amendment
requests, and federal approval of the requests;

2009 Acts, ch 160, §5 – 9

249L.1 Title.
This chapter shall be known andmay be cited as

the “Quality Assurance Assessment Program”.
2009 Acts, ch 160, §1, 5
Implementation of chapter contingent upon departmental determina-

tions, submission of medical assistance program waiver and state plan
amendment requests, and federal approval of the requests; 2009 Acts, ch
160, §5 – 9

NEW section

§249L.2§249L.2

249L.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Department”means the department of hu-

man services.
2. “Direct care worker” means an employee of

a nursing facility who holds a nursing assistant
certification, is employed for the purpose of nurs-
ing assistance, and provides direct care to resi-
dents, regardless of the employee’s job title.
3. “Gross revenue”means all revenue reported

by the nursing facility for patient care, room,
board and services, but does not include contrac-
tual adjustments, bad debt, Medicare revenue, or
revenue derived from sources other than nursing
facility operations including but not limited to
nonoperating revenue and other operating reve-
nue.
4. “Medically indigent individual” means an

individual eligible for coverage under the medical
assistance program who is a resident of a Medic-
aid-certified nursing facility.
5. “Nonoperating revenue”means income from

activities not relating directly to the day-to-day
operations of a nursing facility such as gains on
the disposal of a facility’s assets, dividends, and in-
terest from security investments, gifts, grants,
and endowments.
6. “Nursing facility”means a licensed nursing

facility as defined in section 135C.1 that is a free-
standing facility or a nursing facility operated by
a hospital licensed pursuant to chapter 135B, but
does not include a distinct-part skilled nursing
unit or a swing-bed unit operated by a hospital, or
a nursing facility owned by the state or federal
government or other governmental unit.
7. “Other operating revenue” means income

fromnonpatient care services to patients and from
sales to and activities for persons other than pa-
tients which may include but are not limited to
such activities as providing personal laundry ser-

vice for patients, providing meals to persons other
than patients, gift shop sales, or vending machine
commissions.
8. “Patient day” means a calendar day of care

provided to an individual resident of a nursing fa-
cility that is not reimbursed under Medicare, in-
cluding the date of admission but not including the
date of discharge, unless the dates of admission
and discharge occur on the sameday, inwhich case
the resulting number of patient days is one patient
day.
9. “Uniform tax requirement waiver” means a

waiver of the uniform tax requirement for permis-
sible health care-related taxes as provided in 42
C.F.R. § 433.68(e)(2)(i) and (ii).

2009 Acts, ch 160, §2, 5
Implementation of chapter contingent upon departmental determina-

tions, submission of medical assistance program waiver and state plan
amendment requests, and federal approval of the requests; 2009 Acts, ch
160, §5 – 9

NEW section

§249L.3§249L.3

249L.3 Quality assurance assessment —
imposed— collection—deposit — documen-
tation — civil actions.
1. a. Anursing facility in this state shall be as-

sessed a quality assurance assessment for each
patient day for the preceding quarter.
b. The quality assurance assessment shall be

implemented as a broad-based health care-related
tax as defined in 42 U.S.C. § 1396b(w)(3)(B).
c. The quality assurance assessment shall be

imposed uniformly upon all nursing facilities, un-
less otherwise provided in this chapter.
d. The aggregate quality assurance assess-

ments imposedunder this chapter shall not exceed
the lower of three percent of the aggregate non-
Medicare revenues of a nursing facility or the
maximum amount that may be assessed pursuant
to the indirect guarantee threshold as established
pursuant to 42C.F.R. § 433.68(f)(3)(i), and shall be
stated on a per-patient-day basis.
2. The quality assurance assessment shall be

paid by each nursing facility to the department on
a quarterly basis after the nursing facility’s medi-
cal assistance payment rates are adjusted to in-
clude funds appropriated from the quality assur-
ance trust fund for that purpose. The department
shall prepare and distribute a form upon which
nursing facilities shall calculate and report the
quality assurance assessment. A nursing facility
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shall submit the completed form with the assess-
ment amount no later than thirty days following
the end of each calendar quarter.
3. A nursing facility shall retain and preserve

for a period of three years such books and records
as may be necessary to determine the amount of
the quality assurance assessment for which the
nursing facility is liable under this chapter. The
department may inspect and copy the books and
records of a nursing facility for the purpose of au-
diting the calculation of the quality assurance as-
sessment. All information obtained by the depart-
ment under this subsection is confidential and
does not constitute a public record.
4. The department shall collect the quality as-

surance assessment imposed and shall deposit all
revenues collected in the quality assurance trust
fund created in section 249L.4.
5. If the department determines that a nurs-

ing facility has underpaid or overpaid the quality
assurance assessment, the department shall noti-
fy the nursing facility of the amount of the unpaid
quality assurance assessment or refunddue. Such
payment or refund shall be due or refundedwithin
thirty days of the issuance of the notice.
6. a. A nursing facility that fails to pay the

quality assurance assessment within the time
frame specified in this section shall pay, in addi-
tion to the outstanding quality assurance assess-
ment, a penalty of one and five-tenths percent of
the quality assurance assessment amount owed
for each month or portion of each month that the
payment is overdue. However, if the department
determines that good cause is shown for failure to
comply with payment of the quality assurance as-
sessment, the department shall waive the penalty
or a portion of the penalty.
b. If a quality assurance assessment has not

been received by the department by the last day of
the month in which the payment is due, the de-
partment shall withhold an amount equal to the
quality assurance assessment and penalty owed
from any payment due such nursing facility under
the medical assistance program.
c. The quality assurance assessment imposed

under this chapter constitutes a debt due the state
and may be collected by civil action, including but
not limited to the filing of tax liens, and any other
method provided for by law.
d. Any penalty collected pursuant to this sub-

section shall be credited to the quality assurance
trust fund.
7. If federal financial participation to match

the quality assurance assessments made under
this section becomes unavailable under federal
law, the department shall terminate the imposi-
tion of the assessments beginning on the date the
federal statutory, regulatory, or interpretive
change takes effect.

2009 Acts, ch 160, §3, 5
Implementation of chapter contingent upon departmental determina-

tions, submission of medical assistance program waiver and state plan

amendment requests, and federal approval of the requests; date of accrual
and collection of assessments; 2009 Acts, ch 160, §5 – 9

NEW section

§249L.4§249L.4

249L.4 Quality assurance trust fund —
limitations of use — reimbursement adjust-
ments to nursing facilities.
1. A quality assurance trust fund is created in

the state treasury under the authority of the de-
partment. Moneys received through the collection
of the nursing facility quality assurance assess-
ment imposed under this chapter and any other
moneys specified for deposit in the trust fund shall
be deposited in the trust fund.
2. Moneys in the trust fund shall be used, sub-

ject to their appropriation by the general assem-
bly, by the department only for reimbursement of
services for which federal financial participation
under themedical assistance program is available
to match state funds. Any moneys appropriated
from the trust fund for reimbursement of nursing
facilities, in addition to the quality assurance as-
sessment pass-through and the quality assurance
assessment rate add-on which shall be used as
specified in subsection 5, paragraph “b”, shall be
used in amanner such that no less than thirty-five
percent of the amount received by a nursing facili-
ty is used for increases in compensation and costs
of employment for direct care workers, and no less
than sixty percent of the total is used to increase
compensation and costs of employment for all
nursing facility staff. For the purposes of use of
such funds, “direct care worker”, “nursing facility
staff”, “increases in compensation”, and “costs of
employment” mean as defined or specified in this
chapter.
3. The trust fund shall be separate from the

general fund of the state and shall not be consid-
ered part of the general fund of the state. The
moneys in the trust fund shall not be considered
revenue of the state, but rather shall be funds of
the quality assurance assessment program. The
moneys deposited in the trust fund are not subject
to section 8.33 and shall not be transferred, used,
obligated, appropriated, or otherwise encum-
bered, except to provide for the purposes of this
chapter. Notwithstanding section 12C.7, subsec-
tion 2, interest or earnings onmoneys deposited in
the trust fund shall be credited to the trust fund.
4. The department shall adopt rules pursuant

to chapter 17A to administer the trust fund and re-
imbursements made from the trust fund.
5. a. The determination of medical assistance

reimbursements to nursing facilities shall contin-
ue to be calculated in accordancewith themodified
price-based case-mix reimbursement system as
specified in 2001 IowaActs, ch. 192, section 4, sub-
section 2, paragraph “c”. In addition, moneys that
are appropriated from the trust fund for reim-
bursements to nursing facilities that serve the
medically indigent shall be used to provide the fol-
lowing nursing facility reimbursement rate ad-
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justment increases within the parameters speci-
fied:
(1) A quality assurance assessment pass-

through. This rate add-on shall account for the
cost incurred by the nursing facility in paying the
quality assurance assessment, but only with re-
spect to the pro rata portion of the assessment that
correlates with the patient days in the nursing fa-
cility that are attributable to medically indigent
residents.
(2) A quality assurance assessment rate add-

on. This rate add-on shall be calculated on a per-
patient-day basis formedically indigent residents.
The amount paid to a nursing facility as a quality
assurance assessment rate add-on shall be ten dol-
lars per patient day.
(3) Nursing facility payments for rebasing

pursuant to 2001 IowaActs, ch. 192, section 4, sub-
section 3, paragraph “a”, subparagraph (2).
b. (1) It is the intent of the general assembly

that priority in expenditure of rate adjustment in-
creases provided to nursing facilities through the
quality assurance assessment be related to the
compensation and costs of employment for nurs-
ing facility staff.
(2) If the sum of the quality assurance assess-

ment pass-through and the quality assurance as-
sessment rate add-on is greater than the total cost
incurred by a nursing facility in payment of the
quality assurance assessment, no less than thirty-
five percent of the difference shall be used to in-
crease compensation and costs of employment for
direct care workers and no less than sixty percent
of the difference shall be used to increase compen-
sation and costs of employment for all nursing fa-
cility staff.
(3) For the purposes of determining what con-

stitutes increases in compensation and costs of

employment the following shall apply:
(a) Increases in compensation shall include

but are not limited to starting hourly wages, aver-
age hourly wages paid, and total wages including
both productive and nonproductive wages, and as
specified by rule of the department.
(b) Increases in total costs of employment

shall include but are not limited to costs of benefit
programs with specific reporting for group health
plans, group retirement plans, leave benefit plans,
employee assistance programs, payroll taxes,
workers’ compensation, training, education, ca-
reer development programs, tuition reimburse-
ment, transportation, and child care, and as speci-
fied by rule of the department.
(c) Direct care workers and nursing facility

staff do not include nursing facility administra-
tors, administrative staff, or home office staff.
(4) Each nursing facility shall submit to the

department, information in a form as specified by
the department and developed in cooperationwith
representatives of the Iowa caregivers associa-
tion, the Iowahealth care association, the Iowa as-
sociation of homes and services for the aging, and
the AARP Iowa chapter, that demonstrates com-
pliance by the nursing facility with the require-
ments for use of the rate adjustment increases and
other reimbursements provided to nursing facili-
ties through the quality assurance assessment.
6. The department shall report annually to the

general assembly regarding the use of moneys de-
posited in the trust fund and appropriated to the
department.

2009 Acts, ch 160, §4, 5
Implementation of chapter contingent upon departmental determina-

tions, submission of medical assistance program waiver and state plan
amendment requests, and federal approval of the requests; 2009 Acts, ch
160, §5 – 9

NEW section

§252.16§252.16

CHAPTER 252
SUPPORT OF THE POOR

252.16 Settlement — how acquired.
A legal settlement in this state may be acquired

as follows:
1. A person continuously residing in a county

in this state for a period of one year acquires a set-
tlement in that county except as provided in sub-
section 7 or 8.
2. A person having acquired a settlement in a

county of this state shall not acquire a settlement
in any other county until the person has continu-
ously resided in the other county for a period of one
year except as provided in subsection 7.
3. A person who is an inpatient, a resident, or

an inmate of or is supported by an institution
whether organized for pecuniary profit or not or an
institution supported by charitable or public funds

in a county in this state does not acquire a settle-
ment in the county unless the person before be-
coming an inpatient, a resident, or an inmate in
the institution or being supported by an institu-
tion has a settlement in the county. A minor child
residing in an institution assumes the settlement
of the child’s custodial parent. Settlement of the
minor child changes with the settlement of the
child’s custodial parent, except that the child re-
tains the settlement that the child’s custodial par-
ent has on the child’s eighteenth birthday until the
child is discharged from the institution, at which
time the child acquires the child’s own settlement
by continuously residing in a county for one year.
4. a. Minor childrenwho residewith both par-

ents take the settlement of the parents. If the mi-
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nor child resides on a permanent basis with only
one parent or a guardian, theminor child takes the
settlement of the parent or guardian with whom
the child resides.
b. An emancipated minor acquires a legal set-

tlement in theminor’s own right. An emancipated
minor is one who is absent from the minor’s par-
ents with the consent of the parents, is self-sup-
porting, and has assumed a new relationship in-
consistent with being a part of the family of the
parents.
c. Aminor, placed in the care of a public agency

or facility as custodian or guardian, takes the legal
settlement that the parents had upon severance of
the parental relationship, and retains that legal
settlement until a natural person is appointed
custodian or guardian at which time the minor
takes the legal settlement of the natural person or
until the minor person attains the age of eighteen
and acquires another legal settlement in the per-
son’s own right.
5. A person with settlement in this state who

becomes amember on active duty of an armed ser-
vice of the United States retains the settlement
during the period of active duty. A person without
settlement in this state who is amember on active
duty of an armed service of theUnitedStateswith-
in the borders of this state does not acquire settle-
ment during the period of active duty.
6. a. Subsections 1, 2, 3, 7, and 8 do not apply

to a blind personwho is receiving assistance under
the laws of this state.
b. A blind person who has resided in one coun-

ty of this state for a period of six months acquires
legal settlement for support as provided in this
chapter, except as specified in paragraph “c”.
c. A blind person who is an inpatient or resi-

dent of, is supported by, or is receiving treatment
or support services from a state resource center
created under chapter 222, a state mental health

institute created under chapter 226, the Iowa
braille and sight saving school administered by
the state board of regents, or any community-
based provider of treatment or services for mental
retardation, developmental disabilities, mental
health, or substance abuse, does not acquire legal
settlement in the county in which the institution,
facility, or provider is located, unless the blind per-
son has resided in the county in which the institu-
tion, facility, or provider is located for a period of
six months prior to the date of commencement of
receipt of assistance under the laws of this state or
for a period of six months subsequent to the date
of termination of assistance under the laws of this
state.
7. A person hospitalized in or receiving treat-

ment at a statemental health institute or state re-
source center does not acquire legal settlement in
the county in which the institute or resource cen-
ter is located unless the person is discharged from
the institute or resource center, continuously re-
sides in the county for a period of one year subse-
quent to the discharge, and during that year is not
hospitalized in and does not receive treatment at
the institute or resource center.
8. A person receiving treatment or support

services from any provider, whether organized for
pecuniary profit or not or whether supported by
charitable or public or private funds, that provides
treatment or services for mental retardation, de-
velopmental disabilities, mental health, brain in-
jury, or substance abuse does not acquire legal set-
tlement in a county unless the person continuous-
ly resides in that county for one year from the date
of the last treatment or support service received by
the person.

2009 Acts, ch 41, §263
Applicability of 1995amendments to subsection6; redetermination of le-

gal settlement for certain blind persons; exception to §252.17; 95 Acts, ch
119, §4 – 6

Subsection 4 redesignated pursuant to Code editor directive

§252A.13§252A.13

CHAPTER 252A
SUPPORT OF DEPENDENTS

252A.13 Recipients of public assistance
— assignment of support payments.
1. If public assistance is provided by the de-

partment of human services to or on behalf of a de-
pendent child or a dependent child’s caretaker,
there is an assignment by operation of law to the
department of any and all rights in, title to, and in-
terest in any support obligation, payment, and ar-
rearages owed to or on behalf of the child or care-
taker not to exceed the amount of public assis-
tance paid for or on behalf of the child or caretaker
as follows:
a. For family investment program assistance,

section 239B.6 shall apply.

b. For foster care services, section 234.39 shall
apply.
c. For medical assistance, section 252E.11

shall apply.
2. The department shall immediately notify

the clerk of court by mail when such child or care-
taker has been determined to be eligible for public
assistance. Upon notification by the department,
the clerk of court shallmake anotation of the auto-
matic assignment in the judgment docket and lien
index. The notation constitutes constructive no-
tice of the assignment. If the applicant for public
assistance, for whom public assistance is ap-
proved and provided on or after July 1, 1997, is a
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person other than a parent of the child, the depart-
ment shall send notice of the assignment by regu-
lar mail to the last known addresses of the obligee
and obligor. The clerk of court shall forward sup-
port payments received pursuant to section
252A.6, to which the department is entitled, to the
department, unless the court has ordered the pay-
mentsmade directly to the department under that
section. The department may secure support pay-
ments in default through other proceedings.
3. The clerk shall furnish the departmentwith

copies of all orders or decrees awarding and tem-

porary domestic abuse orders addressing support
when the parties are receiving public assistance or
services are otherwise provided by the child sup-
port recovery unit. Unless otherwise specified in
the order, an equal and proportionate share of any
child support awarded is presumed to be payable
on behalf of each child, subject to the order or judg-
ment, for purposes of an assignment under this
section.

2008 Acts, ch 1019, §3, 7
2008 amendment to this section takes effect October 1, 2009; 2008 Acts,

ch 1019, §7
Section amended

§252B.5§252B.5

CHAPTER 252B
CHILD SUPPORT RECOVERY

252B.5 Services of unit.
The child support recovery unit shall provide

the following services:
1. Assistance in the location of an absent par-

ent or any other person who has an obligation to
support the child of the resident parent.
2. Aid in establishing paternity and securing a

court or administrative order for support pursu-
ant to chapter 252A, 252C, 252F, or 600B, or any
other chapter providing for the establishment of
paternity or support. In an action to establish sup-
port, the resident parentmay be a proper party de-
fendant for purposes of determining medical sup-
port as provided in section 252E.1A. The unit’s in-
dependent cause of action shall not bar a party
from seeking support in a subsequent proceeding.
3. Aid in enforcing through court or adminis-

trative proceedings an existing court order for
support issued pursuant to chapter 252A, 252C,
252F, 598, or 600B, or any other chapter under
which child or medical support is granted. The di-
rector may enter into a contract with a private col-
lection agency to collect support payments for
cases which have been identified by the depart-
ment as difficult collection cases if the department
determines that this form of collection is more
cost-effective than departmental collection meth-
ods. The department shall utilize, to the maxi-
mum extent possible, every available automated
process to collect support payments prior to refer-
ral of a case to a private collection agency. A pri-
vate collection agency with whom the department
enters a contract under this subsection shall com-
ply with state and federal confidentiality require-
ments and debt collection laws. The director may
use a portion of the state share of funds collected
through thismeans to pay the costs of any contract
authorized under this subsection.
4. Assistance to set off against a debtor’s in-

come tax refund or rebate any support debt, which
is assigned to the department of human services or
which the child support recovery unit is attempt-

ing to collect on behalf of any individual not eligi-
ble as a public assistance recipient, which has ac-
crued through written contract, subrogation, or
court judgment, andwhich is in the form of a liqui-
dated sum due and owing for the care, support, or
maintenance of a child. Unless the periodic pay-
ment plan provisions for a retroactive modifica-
tion pursuant to section 598.21C apply, the entire
amount of a judgment for accrued support, not-
withstanding compliance with a periodic payment
plan or regardless of the date of entry of the judg-
ment, is due and owing as of the date of entry of the
judgment and is delinquent for the purposes of set-
off, including for setoff against a debtor’s federal
income tax refund or other federal nontax pay-
ment. The department of human services shall
adopt rules pursuant to chapter 17A necessary to
assist the department of administrative services
in the implementation of the child support setoff
as established under section 8A.504.
5. a. In order to maximize the amount of any

tax refund to which an obligor may be entitled and
whichmay be applied to child support andmedical
support obligations, cooperate with any volunteer
or free income tax assistance programs in the state
in informing obligors of the availability of the pro-
grams.
b. The child support recovery unit shall publi-

cize the services of the volunteer or free income tax
assistance programsby distributing printedmate-
rials regarding the programs.
6. Determine periodically whether an individ-

ual receiving unemployment compensation bene-
fits under chapter 96 owes a support obligation
which is being enforced by the unit, and enforce
the support obligation through court or adminis-
trative proceedings to have specified amounts
withheld from the individual’s unemployment
compensation benefits.
7. Assistance in obtaining medical support as

defined in chapter 252E.
8. a. At the request of either parent who is
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subject to the order of support or upon its own ini-
tiation, review the amount of the support award in
accordance with the guidelines established pursu-
ant to section 598.21B, and Tit. IV-D of the federal
Social Security Act, as amended, and take action
to initiate modification proceedings if the criteria
established pursuant to this section are met.
However, a review of a support award is not re-
quired if the child support recovery unit deter-
mines that such a review would not be in the best
interest of the child and neither parent has re-
quested such review.
b. The department shall adopt rules setting

forth the process for review of requests for modifi-
cation of support obligations and the criteria and
process for taking action to initiate modification
proceedings.
9. a. Assistance, in consultation with the de-

partment of administrative services, in identify-
ing and taking action against self-employed indi-
viduals as identified by the following conditions:
(1) The individual owes support pursuant to a

court or administrative order being enforced by
the unit and is delinquent in an amount equal to
or greater than the support obligation amount as-
sessed for one month.
(2) The individual has filed a state income tax

return in the preceding twelve months.
(3) The individual has no reported tax with-

holding amount on the most recent state income
tax return.
(4) The individual has failed to enter into or

complywith a formalized repayment planwith the
unit.
(5) The individual has failed tomake either all

current support payments in accordance with the
court or administrative order or to make pay-
ments against any delinquency in each of the pre-
ceding twelve months.
b. Notwithstanding section 252B.9, the unit

may forward information to the department of ad-
ministrative services as necessary to implement
this subsection, including but not limited to both
of the following:
(1) Thenameand social security number of the

individual.
(2) Support obligation information in the spe-

cific case, including the amount of the delinquen-
cy.
10. The review and adjustment, modification,

or alteration of a support order pursuant to chap-
ter 252H upon adoption of rules pursuant to chap-
ter 17A and periodic notification, at a minimum of
once every three years, to parents subject to a sup-
port order of their rights to these services.
11. The unit shall not establish orders for

spousal support. The unit shall enforce orders for
spousal support only if the spouse is the custodial
parent of a child for whom the unit is also enforc-
ing a child support or medical support order.
12. a. In compliance with federal procedures,

periodically certify to the secretary of the United
States department of health and human services,
a list of the names of obligors determined by the
unit to owe delinquent support, under a support
order as defined in section 252J.1, in excess of two
thousand five hundred dollars. The certification
of the delinquent amount owedmay be based upon
one or more support orders being enforced by the
unit if the delinquent support owed exceeds two
thousand five hundred dollars. The certification
shall include any amounts which are delinquent
pursuant to the periodic payment plan when a
modified order has been retroactively applied.
The certification shall be in a format and shall in-
clude any supporting documentation required by
the secretary.
b. All of the following shall apply to an action

initiated by the unit under this subsection:
(1) The obligor shall be sent a notice by regular

mail in accordance with federal law and regula-
tions and the notice shall remain in effect until
support delinquencies have been paid in full.
(2) The notice shall include all of the following:
(a) A statement regarding the amount of delin-

quent support owed by the obligor.
(b) A statement providing information that if

the delinquency is in excess of two thousand five
hundred dollars, the United States secretary of
state may apply a passport sanction by revoking,
restricting, limiting, or refusing to issue a pass-
port as provided in 42 U.S.C. § 652(k).
(c) Information regarding the procedures for

challenging the certification by the unit.
(3) (a) If the obligor chooses to challenge the

certification, the obligor shall notify the unit with-
in the timeperiod specified in thenotice to the obli-
gor. The obligor shall include any relevant infor-
mation with the challenge.
(b) A challenge shall be based upon mistake of

fact. For the purposes of this subsection, “mistake
of fact”means amistake in the identity of the obli-
gor or a mistake in the amount of the delinquent
child support owed if the amount did not exceed
two thousand five hundred dollars on the date of
the unit’s decision on the challenge.
(4) Upon timely receipt of the challenge, the

unit shall review the certification for a mistake of
fact, or refer the challenge for review to the child
support agency in the state chosen by the obligor
as provided by federal law.
(5) Following the unit’s review of the certifica-

tion, the unit shall send a written decision to the
obligor within ten days of timely receipt of the
challenge.
(a) If the unit determines that amistake of fact

exists, the unit shall send notification in accor-
dance with federal procedures withdrawing the
certification for passport sanction.
(b) If the unit determines that amistake of fact

does not exist, the obligor may contest the deter-
minationwithin ten days following the issuance of
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the decision by submitting a written request for a
contested case proceeding pursuant to chapter
17A.
(6) Following issuance of a final decision un-

der chapter 17A that no mistake of fact exists, the
obligor may request a hearing before the district
court pursuant to chapter 17A. The department
shall transmit a copy of its record to the district
court pursuant to chapter 17A. The scope of the re-
view by the district court shall be limited to dem-
onstration of a mistake of fact. Issues related to
visitation, custody, or other provisions not related
to the support provisions of a support order are not
grounds for a hearing under this subsection.
c. Following certification to the secretary, if

the unit determines that an obligor no longer owes
delinquent support in excess of two thousand five
hundred dollars, the unit shall provide informa-
tion and notice as the secretary requires to with-
draw the certification for passport sanction.
13. a. Beginning October 1, 2007, implement

the provision of the federal Deficit Reduction Act
of 2005, Pub. L. No. 109-171, § 7310, requiring an
annual collections fee of twenty-five dollars in
child support cases in which the family has never
received assistance under Tit. IV-A of the federal
Social Security Act for whom the unit has dis-
bursed at least five hundred dollars. When the
first five hundred dollars in support is disbursed
in each federal fiscal year for a family, the fee shall
be collected from the obligee by retaining twenty-
five dollars from disbursements to the obligee. If
five hundred dollars but less than five hundred
twenty-five dollars is disbursed in any federal fis-
cal year, any unpaid portion of the annual fee shall
not accumulate and is not due. The unit shall send
information regarding the requirements of this
subsection by regular mail to the last known ad-
dress of an affected obligee, or may include the in-

formation for an obligee in an application for ser-
vices signed by the obligee. In addition, the unit
shall take steps necessary regarding the fee to
qualify for federal funds in conformity with the
provisions of Tit. IV-D of the federal Social Securi-
ty Act, including receiving and accounting for fee
payments, as appropriate, through the collection
services center created in section 252B.13A.
b. Fees collected pursuant to this subsection

shall be considered repayment receipts as defined
in section 8.2, and shall be used for the purposes
of the unit. The director shall maintain an accu-
rate record of the fees collected and expended un-
der this subsection.
c. Until such time as a methodology to secure

payment of the collections fee from the obligor is
provided by law, an obligee may act pursuant to
this paragraph to recover the collections fee from
the obligor. If the unit retains all or a portion of the
collections fee imposed pursuant to paragraph “a”
in a federal fiscal year, there is an automatic non-
support judgment, in an amount equal to the
amount retained, against the obligor payable to
the obligee. This paragraph shall serve as con-
structive notice that the fee amount, once re-
tained, is an automatic nonsupport judgment
against the obligor. The obligee may use any legal
means, including the lien created by the nonsup-
port judgment, to collect the nonsupport judg-
ment.

2007Acts, ch 218, §157, 187; 2009Acts, ch 15, §16, 17; 2009Acts, ch 133,
§97, 223

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendment to subsection 2 takes effect July 1, 2009; 2007 Acts, ch
218, §187; 2008 Acts, ch 1019, §18, 20

Subsection 2 amended
Subsection 8 amended
Subsection 12, paragraphs a and b amended
Subsection 13, paragraph a amended
Subsection 13, paragraph c stricken and rewritten

§252C.1§252C.1

CHAPTER 252C
CHILD SUPPORT DEBTS — ADMINISTRATIVE PROCEDURES

252C.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Administrator”means the administrator of

the child support recovery unit of the department
of human services, or the administrator’s desig-
nee.
2. “Caretaker” means a parent, relative,

guardian, or another personwho is responsible for
paying foster care costs pursuant to chapter 234 or
whose needs are included in an assistance pay-
ment made pursuant to chapter 239B.
3. “Court order”means a judgment or order of

a court of this state or another state requiring the
payment of a set or determinable amount ofmone-

tary support. For orders entered on or after July
1, 1990, unless the court specifically orders other-
wise, medical support, as defined in section
252E.1, is not included in the amount of monetary
support.
4. “Department”means the department of hu-

man services.
5. “Dependent child” means a person who

meets the eligibility criteria established in chap-
ter 234 or 239B and whose support is required by
chapter 234, 239B, 252A, 252F, 598, or 600B.
6. “Medical support” means either the provi-

sion of coverage under a health benefit plan, in-
cluding a group or employment-related or an indi-
vidual health benefit plan, or a health benefit plan
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provided pursuant to chapter 514E, to meet the
medical needs of a dependent and the cost of any
premium required by a health benefit plan, or the
payment to the obligee of a monetary amount in
lieu of providing coverage under a health benefit
plan, either ofwhich is an obligation separate from
any monetary amount of child support ordered to
be paid. Medical support which consists of pay-
ment of amonetary amount in lieu of a health ben-
efit plan is also an obligation separate from any
monetary amount a parent is ordered to pay for
uncovered medical expenses pursuant to the
guidelines established pursuant to section
598.21B.
7. “Public assistance” means foster care costs

paid by the department pursuant to chapter 234 or
assistance provided pursuant to chapter 239B.
8. “Responsible person” means a parent, rela-

tive, guardian, or another person legally liable for
the support of a child or a child’s caretaker.

2007 Acts, ch 218, §158, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendment to subsection 6 takes effect July 1, 2009; 2007 Acts, ch
218, §187; 2008 Acts, ch 1019, §18, 20

Subsection 6 amended

§252C.2§252C.2

252C.2 Assignment— creation of support
debt — subrogation.
1. If public assistance is provided by the de-

partment to or on behalf of a dependent child or a
dependent child’s caretaker, there is an assign-
ment by operation of law to the department of any
andall right in, title to, and interest in any support
obligation, payment, and arrearages owed to or for
the child or caretaker up to the amount of public
assistance paid for or on behalf of the child or care-
taker. Unless otherwise specified in the order, an
equal andproportionate share of any child support
awarded is presumed to be payable on behalf of
each child subject to the order or judgment for pur-
poses of an assignment under this section. For
family investment program assistance, section
239B.6 shall apply.
2. The payment of public assistance to or for

the benefit of a dependent child or a dependent
child’s caretaker creates a support debt due and
owing to the department by the responsible person
in an amount equal to the public assistance pay-
ment, except that the support debt is limited to the
amount of a support obligation established by
court order or by the administrator. The adminis-
trator may establish a support debt as to amounts
accrued and accruing pursuant to section
598.21B. However, when establishing a support
obligation against a responsible person, no debt
shall be created for the period duringwhich the re-
sponsible person is a recipient on the person’s own
behalf of public assistance for the benefit of the de-
pendent child or the dependent child’s caretaker,
if any of the following conditions exist:
a. The parents have reconciled and are cohab-

iting, and the child for whom support would other-
wise be sought is living in the same residence as
the parents.
b. The child is living with the parent from

whom support would otherwise be sought.
3. The provision of child support collection or

paternity determination services under chapter
252B to an individual, even though the individual
is ineligible for public assistance, creates a sup-
port debt due and owing to the individual or the in-
dividual’s child or ward by the responsible person
in the amount of a support obligation established
by court order or by the administrator. Theadmin-
istrator may establish a support debt in favor of
the individual or the individual’s child orward and
against the responsible person, both as to amounts
accrued and accruing, pursuant to section
598.21B.
4. The payment of medical assistance pursu-

ant to chapter 249A for the benefit of a dependent
child or a dependent child’s caretaker creates a
support debt due and owing to the department.
The administrator may establish an order for
medical support.
5. The department is subrogated to the rights

of a dependent child or a dependent child’s care-
taker to bring a court action or to execute an ad-
ministrative remedy for the collection of support.
The administrator may petition an appropriate
court for modification of a court order on the same
grounds as a party to the court order can petition
the court for modification.

2008 Acts, ch 1019, §4, 7
2008 amendment to subsection 1 takes effect October 1, 2009; 2008Acts,

ch 1019, §7
Subsection 1 amended

§252C.3§252C.3

252C.3 Noticeof supportdebt— failure to
respond — hearing — order.
1. The administrator may issue a notice stat-

ing the intent to secure an order for eithermedical
support as provided in chapter 252E or payment
of an accrued or accruing support debt due and
owed to the department or an individual under
section 252C.2, or both. The notice shall be served
upon the responsible person in accordance with
the rules of civil procedure. The notice shall in-
clude all of the following:
a. A statement that the support obligationwill

be set pursuant to the child support guidelines es-
tablished pursuant to section 598.21B, and the cri-
teria established pursuant to section 252B.7A,
and that the responsible person is required to pro-
vide medical support in accordance with chapter
252E.
b. The name of a public assistance recipient

and the name of the dependent child or caretaker
for whom the public assistance is paid.
c. (1) A statement that if the responsible per-

son desires to discuss the amount of support that
a responsible person should be required to pay, the
responsible person may, within ten days after be-
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ing served, contact the office of the child support
recovery unit which sent the notice and request a
negotiation conference.
(2) A statement that if a negotiation confer-

ence is requested, then the responsible person
shall have ten days from the date set for the ne-
gotiation conference or thirty days from the date
of service of the original notice, whichever is later,
to send a request for a hearing to the office of the
child support recovery unit which issued the no-
tice.
(3) A statement that after the holding of the

negotiation conference, the administrator may is-
sue a new notice and finding of financial responsi-
bility for child support ormedical support, or both,
to be sent to the responsible personby regularmail
addressed to the responsible person’s last known
address, or if applicable, to the last known address
of the responsible person’s attorney.
(4) A statement that if the administrator is-

sues anewnotice and finding of financial responsi-
bility for child support ormedical support, or both,
then the responsible person shall have thirty days
from the date of issuance of the new notice to send
a request for a hearing to the office of the child sup-
port recovery unit which issued the notice. If the
administrator does not issue a new notice and
finding of financial responsibility for child support
or medical support, or both, the responsible party
shall have ten days from the date of issuance of the
conference report to send a request for a hearing
to the office of the child support recovery unit
which issued the conference report.
d. A statement that if the responsible person

objects to all or any part of the notice or finding of
financial responsibility for child support or medi-
cal support, or both, and a negotiation conference
is not requested, the responsible person shall,
within thirty days of the date of service send to the
office of the child support recovery unit which is-
sued the notice a written response setting forth
any objections and requesting a hearing.
e. A statement that if a timely written request

for a hearing is received by the office of the child
support recovery unit which issued the notice, the
responsible person shall have the right to a hear-
ing to be held in district court; and that if no timely
written response is received, the administrator
may enter an order in accordance with the notice
and finding of financial responsibility for child
support or medical support, or both.
f. A statement that, as soon as the order is en-

tered, the property of the responsible person is
subject to collection action, including but not limit-
ed to wagewithholding, garnishment, attachment
of a lien, and execution.
g. A statement that the responsible person

shall notify the administrator of any change of ad-
dress, employment, or medical coverage as re-
quired by chapter 252E.
h. A statement that if the responsible person

has any questions, the responsible person should
telephone or visit an office of the child support re-
covery unit or consult an attorney.
i. Such other information as the administrator

finds appropriate.
2. The time limitations for requesting a hear-

ing in subsection 1may be extended by the admin-
istrator.
3. If a timelywritten response setting forth ob-

jections and requesting a hearing is received by
the appropriate office of the child support recovery
unit, a hearing shall be held in district court.
4. If timely written response and request for

hearing is not received by the appropriate office of
the child support recovery unit, the administrator
may enter an order in accordance with the notice,
and shall specify all of the following:
a. The amount of monthly support to be paid,

with directions as to the manner of payment.
b. The amount of the support debt accrued and

accruing in favor of the department.
c. The name of the custodial parent or agency

having custody of the dependent child and the
name and birth date of the dependent child for
whom support is to be paid.
d. That the property of the responsible person

is subject to collection action, including but not
limited to wage withholding, garnishment, at-
tachment of a lien, and execution.
e. The medical support required pursuant to

chapter 598 and rules adopted pursuant to chap-
ter 252E.
5. The responsible person shall be sent a copy

of the order by regular mail addressed to the re-
sponsible person’s last known address, or if appli-
cable, to the last known address of the responsible
person’s attorney. The order is final, and action by
the administrator to enforce and collect upon the
order, including arrearages and medical support,
or both, may be taken from the date of approval of
the order by the court pursuant to section 252C.5.

2007 Acts, ch 218, §159, 160, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendments to subsection 1 take effect July 1, 2009; 2007 Acts, ch
218, §187; 2008 Acts, ch 1019, §18, 20

Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraph c, subparagraph (1) amended

§252C.12§252C.12

252C.12 Waiver of time limitations by re-
sponsible person.
1. A responsible person may waive the time

limitations established in section 252C.3.
2. Upon receipt of a signed statement from

each responsible person waiving the time limita-
tions established in section 252C.3, the adminis-
trator may proceed to enter an order for support
and the court may approve the order, whether or
not the time limitations have expired.
3. If a responsible personwaives the time limi-

tations established in section 252C.3 and an order
for support is entered under this chapter, the
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signed statement of the responsible person waiv-
ing the time limitations shall be filed with the or-
der for support.

2007 Acts, ch 218, §161, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendment to subsection 2 takes effect July 1, 2009; 2007 Acts, ch
218, §187; 2008 Acts, ch 1019, §18, 20

Subsection 2 amended

§252D.18A§252D.18A

CHAPTER 252D
SUPPORT PAYMENTS — INCOME WITHHOLDING

252D.18A Multiple income withholding
orders — amounts withheld by payor.
When the obligor is responsible for paying more

than one support obligation and the payor of in-
come has received more than one income with-
holding order or notice of an order for the obligor,
the payor shall withhold amounts in accordance
with all of the following:
1. The total of all amounts withheld shall not

exceed the amounts specified in 15 U.S.C.
§ 1673(b). For orders or notices issued by the child
support recovery unit, the limit for the amount to
be withheld shall be specified in the order or no-
tice.
2. As reimbursement for the payor’s process-

ing costs, the payor may deduct a fee of no more
than two dollars for each payment withheld in
addition to the amount withheld for support.
3. Priority shall be given to the withholding of

current support rather than delinquent support.
The payor shall not allocate amounts withheld in
a manner which results in the failure to withhold
an amount for one or more of the current support
obligations.
a. To arrive at the amount to be withheld for

each obligee, the payor shall total the amounts due
for current support under the income withholding

orders and the notices of orders and determine the
proportionate share for each obligee. The propor-
tionate share shall be determined by dividing the
amount due for current support for each order or
notice of order by the total due for current support
for all orders and notices of orders. The results are
the percentages of the obligor’s net income which
shall be withheld for each obligee.
b. If, after completing the calculation in para-

graph “a”, the withholding limit specified under
subsection 1 has not been attained, the payor shall
total the amounts due for arrearages and deter-
mine the proportionate share for each obligee. The
proportionate share amounts shall be established
utilizing the procedures established in paragraph
“a” for current support obligations.
4. The payor shall identify and report pay-

ments by the obligor’s name, account number,
amount, and date withheld pursuant to section
252D.17. If payments for multiple obligees are
combined, the portion of the payment attributable
to each obligee shall be specifically identified only
if the payor is directed to do so by the child support
recovery unit.

2009 Acts, ch 15, §1
Subsection 4 amended

§252E.1§252E.1

CHAPTER 252E
MEDICAL SUPPORT

252E.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Accessible”means any of the following, un-

less otherwise provided in the support order:
a. The health benefit plan does not have ser-

vice area limitations or provides an option not sub-
ject to service area limitations.
b. The health benefit plan has service area

limitations and the dependent lives within thirty
miles or thirty minutes of a network primary care
provider.
2. “Basic coverage” means coverage provided

under a health benefit plan that at a minimum
provides coverage for emergency care, inpatient
and outpatient hospital care, physician services

whether provided within or outside a hospital set-
ting, and laboratory and x-ray services.
3. “Child” means a person for whom child or

medical supportmay be ordered pursuant to chap-
ter 234, 239B, 252A, 252C, 252F, 252H, 252K, 598,
600B, or any other chapter of theCode or pursuant
to a comparable statute of a foreign jurisdiction.
4. “Department”means the department of hu-

man services, which includes but is not limited to
the child support recovery unit, or any comparable
support enforcement agency of another state.
5. “Dependent”means a child, or an obligee for

whom a court may order coverage by a health ben-
efit plan pursuant to section 252E.3.
6. “Enroll”means to be eligible for and covered

by a health benefit plan.
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7. “Health benefit plan” means any policy or
contract of insurance, indemnity, subscription or
membership issued by an insurer, health service
corporation, health maintenance organization, or
any similar corporation, organization, or a self-
insured employee benefit plan, for the purpose of
covering medical expenses. These expenses may
include but are not limited to hospital, surgical,
majormedical insurance, dental, optical, prescrip-
tion drugs, office visits, or any combination of
these or any other comparable health care expens-
es.
8. “Insurer” means any entity which provides

a health benefit plan.
9. “Medical support” means either the provi-

sion of a health benefit plan, including a group or
employment-related or an individual health bene-
fit plan, or ahealth benefit plan providedpursuant
to chapter 514E, tomeet themedical needs of a de-
pendent and the cost of any premium required by
ahealth benefit plan, or the payment to the obligee
of a monetary amount in lieu of a health benefit
plan, either ofwhich is an obligation separate from
any monetary amount of child support ordered to
be paid. Medical support is not alimony. Medical
support which consists of payment of a monetary
amount in lieu of a health benefit plan is also an
obligation separate from any monetary amount a
parent is ordered to pay for uncovered medical ex-
penses pursuant to the guidelines established
pursuant to section 598.21B.
10. “National medical support notice”means a

notice as prescribed under 42 U.S.C. § 666(a)(19)
or a substantially similar notice, that is issued and
forwarded by the department to enforce medical
support provisions of a support order.
11. “Obligee”means a parent or another natu-

ral person legally entitled to receive a support pay-
ment on behalf of a child.
12. “Obligor”means a parent or another natu-

ral person legally responsible for the support of a
dependent.
13. “Order” means a support order entered

pursuant to chapter 234, 252A, 252C, 252F, 252H,
252K, 598, 600B, or any other support chapter, or
pursuant to a comparable statute of a foreign ju-
risdiction, or an ex parte order entered pursuant
to section 252E.4. “Order” also includes a notice of
such an order issued by the department.
14. “Plan administrator” means the employer

or sponsor that offers the health benefit plan or
the person towhom the duty of plan administrator
is delegated by the employer or sponsor offering
the health benefit plan, by written agreement of
the parties.
15. “Primary care provider”means a physician

who provides primary care who is a family or gen-
eral practitioner, a pediatrician, an internist, an
obstetrician, or a gynecologist.

2007 Acts, ch 218, §163, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification

of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186
2007 amendment to subsection 9 takes effect July 1, 2009; 2007 Acts, ch

218, §187; 2008 Acts, ch 1019, §18, 20
Subsection 9 amended

§252E.1A§252E.1A

252E.1A Establishing and modifying or-
ders for medical support.
This section shall apply to all initial or modified

orders for support entered under chapter 234,
252A, 252C, 252F, 252H, 598, 600B, or any other
applicable chapter.
1. An order or judgment that provides for tem-

porary or permanent support for a child shall in-
clude a provision for medical support for the child
as provided in this section.
2. The court shall order as medical support for

the child a health benefit plan if available to either
parent at the time the order is entered ormodified.
A plan is available if the plan is accessible and the
cost of the plan is reasonable.
a. The cost of a health benefit plan is consid-

ered reasonable, and such amount shall be stated
in the order, if one of the following applies:
(1) The premium cost for a child to the parent

ordered to provide the plan does not exceed five
percent of that parent’s gross income or the child
support guidelines established pursuant to sec-
tion 598.21B specifically provide an alternative in-
come-based numeric standard for determining the
reasonable cost of the premium, in which case the
reasonable cost of the premium as determined by
the standard specified by the child support guide-
lines shall apply.
(2) The premium cost for a child exceeds the

amount specified in subparagraph (1) and that
parent consents or does not object to entry of that
order.
b. For purposes of this section, “gross income”

has the samemeaning as gross income for calcula-
tion of support under the guidelines established
under section 598.21B.
c. For purposes of this section, “the premium

cost for a child to the parent” ordered to provide the
plan means the amount of the premium cost for
family coverage to the parent which is in excess of
the premiumcost for single coverage, regardless of
the number of individuals covered under the plan.
However, this paragraph shall not be interpreted
to reduce the amount of the health insurance pre-
mium deduction a parent may be entitled to when
calculating the amount of a child support obliga-
tion under Iowa court rule 9.5 of the child support
guidelines.
3. If a health benefit plan is not available at

the time of the entry of the order, the court shall
order a reasonable monetary amount in lieu of a
health benefit plan, which amount shall be stated
in the order. For purposes of this subsection, a rea-
sonable amountmeans five percent of the gross in-
come of the parent ordered to provide the mone-
tary amount for medical support or, if the child
support guidelines established pursuant to sec-
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tion 598.21B specifically provide an alternative in-
come-based numeric standard for determining the
reasonable amount, a reasonable amount means
the amount as determined by the standard speci-
fied by the child support guidelines. This subsec-
tion shall not apply in any of the following circum-
stances:
a. If the parent’s monthly support obligation

established pursuant to the child support guide-
lines prescribed by the supreme court pursuant to
section 598.21B is the minimum obligation
amount. If this paragraph applies, the court shall
order the parent to provide a health benefit plan
when a plan becomes available for which there is
no premium cost for a child to the parent.
b. If subsection 7, paragraph “d”, “e”, or “f” ap-

plies.
4. If the court orders the custodial parent to

provide a health benefit plan under subsection 2,
the court may also order the noncustodial parent
to provide a reasonable monetary amount in lieu
of a health benefit plan. For purposes of this sub-
section, a reasonable monetary amount means an
amount not to exceed the lesser of a reasonable
amount as described in subsection 3, or the premi-
um cost of coverage for the child to the custodial
parent as described in subsection 2, paragraph “c”.
5. Notwithstanding the requirements of this

section, the court may order provisions in the al-
ternative to those provided in this section to ad-
dress the health care needs of the child if the court
determines that extreme circumstances so require
and documents the court’s written findings in the
order.
6. An order, decree, or judgment entered be-

fore July 1, 2009, that provides for the support of
a child may be modified in accordance with this
section.
7. If the child support recovery unit is provid-

ing services under chapter 252B and initiating an
action to establish or modify support, all of the fol-
lowing shall also apply:
a. If a health benefit plan is available as de-

scribed in subsection 2 to the noncustodial parent,
the unit shall seek an order for the noncustodial
parent to provide the plan.
b. If a health benefit plan is available as de-

scribed in subsection 2 to the custodial parent and
not to the noncustodial parent, the unit shall seek
an order for the custodial parent to provide the
plan.
c. If a health benefit plan is available as de-

scribed in subsection 2 to each parent, and if there
is an order for joint physical care, the unit shall
seek an order for the parent currently ordered to
provide a health benefit plan to provide the plan.
If there is no current order for a health benefit
plan for the child, the unit shall seek an order for
the parent who is currently providing a health
benefit plan to provide the plan.
d. If a health benefit plan is not available, and

the noncustodial parent does not have income
which may be subject to income withholding for
collection of a reasonablemonetary amount in lieu
of a health benefit plan at the time of the entry of
the order, the unit shall seekan order that thenon-
custodial parent provide a health benefit plan
when a plan becomes available at reasonable cost,
and the order shall specify the amount of reason-
able cost as defined in subsection 2.
e. If a health benefit plan is not available, and

the noncustodial parent is receiving assistance or
is residing with any child receiving assistance as
provided in section 252E.2A, subsection 1, para-
graph “c”, subparagraph (3) or (4), the unit shall
seek an order that the noncustodial parent shall
provide a health benefit planwhen a plan becomes
available for which there is no premium cost for a
child to the parent.
f. This section shall not apply to chapter 252H,

subchapter IV.
2007 Acts, ch 218, §164, 187; 2008 Acts, ch 1019, §11 – 14, 18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 enactment of this section and 2008 amendments take effect July 1,
2009; 2007 Acts, ch 218, §187; 2008 Acts, ch 1019, §18, 20

NEW section

§252E.2A§252E.2A

252E.2A Satisfaction of medical support
order.
This section shall apply if the child support re-

covery unit is providing services under chapter
252B.
1. Notwithstanding any law to the contrary

andwithout a court order, amedical support order
for a child shall be deemed satisfied with regard to
the department, the child, the obligor, and the obli-
gee for the period during which all of the following
conditions are met:
a. The order is issued under any applicable

chapter of the Code.
b. The unit is notified that the conditions of

paragraph “c” are met and the parent ordered to
provide medical support submits a written state-
ment to the unit that the requirements of para-
graph “c” are met.
c. The parent ordered to provide medical sup-

port meets at least one of the following conditions:
(1) The parent is an inmate of an institution

under the control of the department of corrections
or a comparable institution in another state.
(2) The parent’s monthly child support obliga-

tion under the guidelines established pursuant to
section 598.21B is the minimum obligation
amount.
(3) The parent is a recipient of assistance un-

der chapter 239B or 249A, or under comparable
laws of another state.
(4) The parent is residing with any child for

whom the parent is legally responsible and that
child is a recipient of assistance under chapter
239B, 249A, or 514I, or under comparable laws of
another state. For purposes of this subparagraph,
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“legally responsible”means the parent has a legal
obligation to the child as specified in Iowa court
rule 9.7 of the child support guidelines.
d. The unit files a notice of satisfaction with

the clerk of the district court. The effective date of
the satisfaction shall be stated in the notice and
the effective date shall be no later than forty-five
days after the unit issues the notice of satisfaction.
2. If a medical support order is satisfied under

subsection 1, the satisfaction shall continue until
all of the following apply:
a. The unit is notified that none of the condi-

tions specified in subsection 1, paragraph “c”, still
applies.
b. The unit files a satisfaction termination no-

tice that the requirements for a satisfaction under
this section no longer apply. The effective date
shall be stated in the satisfaction termination no-
tice and the effective date shall be no later than
forty-five days after the unit issues the satisfac-
tion termination notice.
3. The unit shall mail a copy of the notice of

satisfaction and the satisfaction termination no-
tice to the last known address of the obligor and
obligee.
4. The department of human services may

match data for enrollees of the hawk-i program
created pursuant to chapter 514I with data of the
unit to assist the unit in implementing this sec-
tion.
5. An order, decree, or judgment entered or

pending on or before July 1, 2009, that provides for
the support of a child may be satisfied as provided
in this section.

2007 Acts, ch 218, §165, 187; 2008 Acts, ch 1019, §15 – 18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 enactment of this section and 2008 amendments take effect July 1,
2009; 2007 Acts, ch 218, §187; 2008 Acts, ch 1019, §18, 20

NEW section
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252E.4 Order to employer.
1. When a support order requires an obligor to

provide coverage under a health benefit plan, the
district court or the department may enter an ex
parte order directing an employer to take all ac-
tionsnecessary to enroll an obligor’s dependent for
coverage under a health benefit plan or may in-
clude the provisions in an ex parte income with-
holding order or notice of income withholding pur-
suant to chapter 252D. The child support recovery
unit, where appropriate, shall issue a national
medical support notice to an employer within two
business days after the date information regard-
ing a newly hired employee is entered into the cen-
tralized employee registry and matched with a
noncustodial parent in the case being enforced by
the unit, or upon receipt of other employment in-
formation for such parent. The department may
amend the information in the ex parte order or
may amend or terminate the national medical

support notice regarding health insurance provi-
sions if necessary to comply with health insurance
requirements including but not limited to the pro-
visions of section 252E.2, subsection 2, or to cor-
rect a mistake of fact.
2. The obligee, district court, or department

may forward either the support order containing
the provision for coverage under a health benefit
plan or the ex parte order provided for in subsec-
tion 1 to the obligor’s employer.
3. This chapter shall be constructive notice to

the obligor of enforcement and further notice prior
to enforcement is not required.
4. The order requiring coverage is binding on

all future employers or insurers if the dependent
is eligible to be enrolled in the health benefit plan
under the applicable plan terms and conditions.

2007 Acts, ch 218, §166, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendment to subsection 1 takes effect July 1, 2009; 2007 Acts, ch
218, §187; 2008 Acts, ch 1019, §18, 20

Subsection 1 amended
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252E.5 Effect of order on employer.
1. When the order has been forwarded to the

obligor’s employer pursuant to section 252E.4, the
order is binding on the employer and the employ-
er’s insurer to the extent that the dependent is eli-
gible to be enrolled in the plan under the applica-
ble terms and conditions of the health benefit plan
and the standard enrollment guidelines of the in-
surer. The employer shall allow enrollment of the
dependent at any time, notwithstanding any en-
rollment season restrictions. If a provision of this
section conflicts with a provision in the national
medical support notice, or in subsection 8, the pro-
vision in the notice and subsection 8 shall apply.
2. The employer shall forward a copy of the or-

der to the insurer and request enrollment of the
dependent in thehealth benefit plan. If the obligor
fails to apply to obtain coverage for the dependent,
the employer shall accept an application to enroll
a dependent which has been signed by the obligee
or other legal custodian of a child or by the depart-
ment. Within sixty days of receipt of the order or
within sixty days of receipt of application, which-
ever is earlier, the insurer shall determine wheth-
er the dependent is eligible for enrollment under
the plan and shall notify the employer of the de-
pendent’s eligibility status. If more than one plan
is offered by the employer, the dependent shall be
enrolled in the health benefit plan inwhich the ob-
ligor is enrolled. However, if more than one plan
is offered to the obligor, the plan selected shall pro-
vide coverage which is accessible to the depen-
dent.
3. The employer shall withhold from the em-

ployee’s compensation, the employee’s share, if
any, of premiums for the health benefit plan in an
amount that does not exceed the amount specified
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in the national medical support notice or order or
the amount specified in 15 U.S.C. § 1673(b) and
which is consistent with federal law. The employ-
er shall forward the amountwithheld to the insur-
er.
4. Within thirty days of receipt of an order that

requires an obligor to enroll a dependent in a
health benefit plan, the obligor’s employer shall
provide the following information, as applicable,
regarding the enrollment status of the dependent
to the obligor, the obligee, or other legal custodian
of the child, and the department:
a. That the dependent has been enrolled in a

health benefit plan.
b. That the dependent is not eligible for enroll-

ment and the reasons that the dependent is not eli-
gible to be enrolled.
c. That the order has been forwarded to the in-

surer and a determination of eligibility for enroll-
ment has not been made.
5. If the dependent has been enrolled in a

health benefit plan, all of the following informa-
tion shall be provided:
a. The name of the insurer providing the

health benefit plan.
b. The dependent’s effective date of coverage.
c. The health benefit plan or account number.
d. The type of health benefit plan under which

the dependent has been enrolled, including
whether dental, optical, office visits, and prescrip-
tion drugs are covered services. Additionally, the
response shall include a brief description of the ap-
plicable deductibles, coinsurance, waiting periods
for preexisting medical conditions, and other sig-
nificant terms or conditions which materially af-
fect the coverage.
6. a. An employer shall not revoke enrollment

or eliminate coverage for a dependent unless the
employer is providedwith satisfactorywritten evi-
dence that one of the following conditions exists:
(1) A court or administrative order requiring

coverage in a health benefit plan is no longer in ef-
fect.
(2) The dependent is eligible for or will be en-

rolled in a comparable health benefit plan which
will take effect no later than the effective date of
revocation of enrollment in the other plan.
(3) The employer has eliminated dependent

health coverage for all employees.
b. Nothing in this section requires an employ-

er to maintain coverage for the dependent if the
premiums are no longer being paid by the obligor
because the employer no longer owes compensa-
tion to the obligor or because the obligor’s employ-
ment has been terminated and the obligor has not
elected to continue coverage.
c. If an order requiring that the obligor provide

coverage under a health benefit plan for the de-
pendent has been forwarded to the obligor’s em-
ployer pursuant to section 252E.4, and the obli-

gor’s employment is terminated, the employer
shall provide notice to the obligee and the depart-
ment within ten days of termination of the obli-
gor’s employment.
7. If an order requiring that the obligor pro-

vide coverage under a health benefit plan for the
dependent has been forwarded to the obligor’s em-
ployer pursuant to section 252E.4, and the em-
ployer’s health benefit plan is terminated either in
its entirety or with respect to the obligor’s insur-
ance classification, or the employer has changed
its insurer or become self-insured, the employer
shall provide notice to the obligee or other legal
custodian of the child and the department ten days
prior to the termination or change in insurer.
8. If the department issues a national medical

support notice to an employer or plan administra-
tor, all of the following shall apply:
a. The employer and plan administrator shall

comply with the provisions in the notice.
b. The employer and the plan administrator

shall treat the notice as an application by the de-
partment for health benefit plan coverage for the
dependent to the extent such application is re-
quired by the health benefit plan.
c. If the obligor named in the notice is not an

employee of the employer, or if a health benefit
plan is not offered or available to the employee, the
employer shall notify the department, as provided
in the notice, within twenty business days after
the date of the notice.
d. If a health benefit plan is offered or avail-

able to the employee, the employer shall send the
plan administrator’s portion of the notice to each
appropriate plan administrator within twenty
business days after the date of the notice.
e. Upon notification from the plan administra-

tor that the dependent is enrolled, the employer
shall either withhold and forward the premiums
as provided in subsection 3, or shall notify the de-
partment that the enrollment cannot be complet-
ed due to limits established forwithholding as pro-
vided in subsection 3.
f. If the plan administrator notifies the em-

ployer that the obligor is subject to a waiting peri-
od that expires more than ninety days from the
date of receipt of thenotice by the planadministra-
tor or that the obligor is subject to awaiting period
that is measured in a manner other than the pas-
sage of time, the employer shall notify the plan ad-
ministrator when the obligor becomes eligible to
enroll in the plan and that the notice requires en-
rollment in the plan of the dependent named in the
notice.
g. The plan administrator shall enroll the de-

pendent, and if necessary to enrollment of the de-
pendent shall also enroll the obligor, in the plan se-
lected in accordance with this paragraph. All of
the following shall apply to the selection of the
plan:
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(1) If the obligor is enrolled in a health benefit
plan that offers dependent coverage, that plan
shall be selected.
(2) If the obligor is not enrolled in a plan or is

not enrolled in a plan that offers dependent cover-
age, and if only one plan with dependent coverage
is offered by the employer, that plan shall be se-
lected.
(3) If the obligor is not enrolled in ahealth ben-

efit plan or is not enrolled in a health benefit plan
that offers dependent coverage, if more than one
planwith dependent coverage is offered by the em-
ployer, and if the notice is issued by the child sup-
port recovery unit, all of the following shall apply:
(a) If only one of the plans is accessible to the

dependent, that plan shall be selected. If none of
the plans with dependent coverage is accessible to
the dependent, the unit shall amend or terminate
the notice.
(b) If more than one of the plans is accessible

to the dependent, the plan selected shall be the
plan that provides basic coverage for which the
employee’s share of the premium is lowest.
(c) If more than one of the plans is accessible

to the dependent but none of the accessible plans
provides basic coverage, the plan selected shall be
a plan that is accessible and for which the em-
ployee’s share of the premium is lowest.
(d) If the employee’s share of the premiums is

the same under all plans described in subpara-
graph (b) or (c), the unit shall attempt to consult
with the obligeewhen selecting the plan. If the ob-
ligee does not respondwithin ten days of the unit’s
attempt, the unit shall select a planwhich shall be
the plan’s default option, if any, or the plan with
the lowest deductibles and copayment require-
ments.
(4) If the obligor is not enrolled in ahealth ben-

efit plan or is not enrolled in a health benefit plan
that offers dependent coverage, if more than one
planwith dependent coverage is offered by the em-
ployer, and if the notice is issued by the child sup-
port enforcement agency of another state, that
agency shall select the plan as provided in para-
graph “h”, subparagraph (3).
h. Within forty business days after the date of

the notice, the plan administrator shall do all of
the following as directed by the notice:
(1) Complete the appropriate portion of the no-

tice and return the portion to the department.

(2) If the dependent is or is to be enrolled, noti-
fy the obligor, the obligee, and the child and fur-
nish the obligee with necessary information. Pro-
vide the child support recovery unit with the type
of health benefit plan under which the dependent
has been enrolled, including whether dental, opti-
cal, office visits, and prescription drugs are cov-
ered services.
(3) If more than one health benefit plan is

available to the obligor and the obligor is not en-
rolled, forward plan descriptions and documents
to the department and enroll the dependent, and
if necessary the obligor, in the plan selected by the
department or in any default option if the plan ad-
ministrator has not received a selection from the
department within twenty business days of the
date the plan administrator returned the national
medical support notice response to the depart-
ment.
(4) If the obligor is subject to a waiting period

that expires more than ninety days from the date
of receipt of the notice by the plan administrator
or if the obligor has not completed awaiting period
that is measured in a manner other than the pas-
sage of time, notify the employer, the department,
the obligor, and the obligee. Upon satisfaction of
the period or requirement, complete the enroll-
ment.
(5) Upon completion of the enrollment, notify

the employer for a determination of whether the
necessary employee share of the premium is avail-
able.
(6) If the plan administrator is subject to the

federal Employee Retirement Income Security
Act, as codified in 29 U.S.C. § 1169, or is subject to
the federal Child Support Performance and Incen-
tive Act of 1998, Pub. L. No. 105-200, § 401, sub-
section (e) or (f), and the plan administrator deter-
mines the notice does not constitute a qualified
medical child support order, complete and send
the response to the department andnotify the obli-
gor, the obligee, and the child of the specific reason
for the determination.
9. This chapter does not preclude the ex-

change of required information between the de-
partment and employers or insurers through elec-
tronic data transfer.

2009 Acts, ch 15, §2; 2009 Acts, ch 41, §263
Subsection 3 amended
Subsection 6 redesignated pursuant to Code editor directive
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CHAPTER 252F
ADMINISTRATIVE ESTABLISHMENT OF PATERNITY

252F.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Administrator”means the administrator of

the child support recovery unit of the department
of human services or the administrator’s designee.
2. “Child”means a person who is less than age

eighteen or a person who is age eighteen but less
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than age nineteen and is engaged full-time in com-
pleting high school graduation or equivalency re-
quirements in a manner which is reasonably ex-
pected to result in completion of the requirements
prior to the person reaching age nineteen.
3. “Mother” means a mother of the child for

whom paternity is being established.
4. “Party”means a putative father or amother.
5. “Paternity is at issue” means any of the fol-

lowing conditions:
a. A child was not born or conceived within

marriage.
b. A child was born or conceived within mar-

riage but a court has declared that the child is not
the issue of the marriage.
6. “Paternity test” means and includes any

form of blood, tissue, or genetic testing adminis-
tered to determine the biological father of a child.
7. “Putative father”means a person alleged to

be the biological father of a child.
8. “Unit” means the child support recovery

unit created in section 252B.2.
2007 Acts, ch 218, §168, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 enactment of subsection 4 takes effect July 1, 2009; 2007 Acts, ch
218, §187; 2008 Acts, ch 1019, §18, 20

NEW subsection 4 and former subsections 4 – 7 renumbered as 5 – 8

§252F.3§252F.3

252F.3 Notice of alleged paternity and
support debt — conference — request for
hearing.
1. The unit may prepare a notice of alleged pa-

ternity and support debt to be served on a party if
the mother of the child provides a written state-
ment to the unit certifying in accordance with sec-
tion 622.1 that the putative father is ormay be the
biological father of the child or children involved.
The notice shall be accompanied by a copy of the
statement and served on the putative father in ac-
cordance with rule of civil procedure 1.305. Ser-
vice upon themother shall not constitute valid ser-
vice upon the putative father. The notice shall in-
clude or be accompanied by all of the following:
a. The name of the recipient of services under

chapter 252B and the name and birth date of the
child or children involved.
b. A statement that the putative father has

been named as the biological father of the child or
children named.
c. A statement that if paternity is established,

the amount of the putative father’s monthly sup-
port obligation and the amount of the support debt
accrued and accruing will be established in accor-
dance with the guidelines established in section
598.21B, and the criteria established pursuant to
section 252B.7A.
d. A statement that if paternity is established,

a party has a duty to provide accrued and accruing
medical support to the child or children in accor-
dance with chapter 252E.
e. A written explanation of the procedures for

determining the child support obligation and a re-
quest for financial or income information as neces-
sary for application of the child support guidelines
established pursuant to section 598.21B.
f. (1) The right of a party to request a confer-

ence with the unit to discuss paternity establish-
ment and the amount of support that a party may
be required to provide, within ten days of the date
of service of the original notice or, if paternity is
contested and paternity testing is conducted,
within ten days of the date the paternity test re-
sults are issued or mailed to a party by the unit.
(2) A statement that if a conference is request-

ed, a party shall have one of the following time
frames, whichever is the latest, to send a written
request for a court hearing on the issue of support
to the unit:
(a) Ten days from the date set for the confer-

ence.
(b) Twenty days from the date of service of the

original notice.
(c) If paternity was contested and paternity

testing was conducted, and a party does not deny
paternity after the testing or challenge the pater-
nity test results, twenty days from the date pater-
nity test results are issued ormailed by the unit to
the party.
(3) A statement that after the holding of the

conference, the unit shall issue a new notice of al-
leged paternity and finding of financial responsi-
bility for child support ormedical support, or both,
to be provided in person to each party or sent to
each party by regularmail addressed to the party’s
last known address or, if applicable, to the last
known address of the party’s attorney.
(4) A statement that if the unit issues a new

notice of alleged paternity and finding of financial
responsibility for child support or medical sup-
port, or both, a party shall have one of the follow-
ing time frames, whichever is the latest, to send a
written request for a court hearing on the issue of
support to the unit:
(a) Ten days from the date of issuance of the

new notice.
(b) Twenty days from the date of service of the

original notice.
(c) If paternity was contested and paternity

testing conducted, and a party does not deny pa-
ternity after the testing or challenge the paternity
test results, twenty days from the date the pater-
nity test results are issued or mailed to the party
by the unit.
g. A statement that if a conference is not re-

quested, and a party does not deny paternity or
challenge the results of any paternity testing con-
ducted but objects to the finding of financial re-
sponsibility or the amount of child support ormed-
ical support, or both, the party shall send awritten
request for a court hearing on the issue of support
to the unit within twenty days of the date of ser-
vice of the original notice, or, if paternity was con-
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tested and paternity testing conducted, and a par-
ty does not deny paternity after the testing or chal-
lenge the paternity test results, within twenty
days from the date the paternity test results are is-
sued or mailed to the party by the unit, whichever
is later.
h. A statement that if a timely written request

for a hearing on the issue of support is received by
theunit, the party shall have the right to ahearing
to be held in district court and that if no timely
written request is received and paternity is not
contested, the administrator shall enter an order
establishing the putative father as the father of
the child or children and establishing child sup-
port or medical support, or both, in accordance
with the notice of alleged paternity and support
debt.
i. A written explanation of the rights and re-

sponsibilities associated with the establishment
of paternity.
j. A written explanation of a party’s right to

deny paternity, the procedures for denying pater-
nity, and the consequences of the denial.
k. A statement that if a party contests paterni-

ty, the party shall have twenty days from the date
of service of the original notice to submit a written
denial of paternity to the unit.
l. A statement that if paternity is contested,

the unit shall, at the request of the party contest-
ing paternity or on its own initiative, enter an ad-
ministrative order requiring the putative father,
mother, and child or children involved, to submit
to paternity testing.
m. A statement that if paternity tests are con-

ducted, the unit shall provide a copy of the test re-
sults to each party in person or send a copy to each
party by regularmail, addressed to the party’s last
known address, or, if applicable, to the last known
address of the party’s attorney.
n. A statement setting forth the time frames

for contesting paternity after paternity tests are
conducted.
o. Other information as the unit finds appro-

priate.
2. The time limitations established for the no-

tice provisions under subsection 1 are binding un-
less otherwise specified in this chapter or waived
pursuant to section 252F.8.
3. a. If notice is served on a party, the unit

shall file a true copy of the notice and the original
return of service with the appropriate clerk of the
district court as follows:
(1) In the county in which the child or children

reside if the action is for purposes of establishing
paternity and future child or medical support, or
both.
(2) In the county in which the child or children

involved last received public assistance benefits in
the state, if the action is for purposes of establish-
ing paternity and child or medical support, or

both, only for prior periods of time when the child
or children received public assistance, and no on-
going child or medical support obligation is to be
established by this action.
(3) If the action is the result of a request from

a foreign jurisdiction to establish paternity of a pu-
tative father located in Iowa, in the county in
which the putative father resides.
b. All subsequent documents filed or court

hearings held related to the action shall be in the
district court in the county in which notice was
filed pursuant to this subsection. The clerk shall
file and docket the action.
4. A party or the child support recovery unit

may request a court hearing regarding establish-
ment of paternity or a determination of support, or
both.
a. Upon receipt of a timely written response

requesting a hearing or on its own initiative, the
unit shall certify the matter for hearing in the dis-
trict court in the county where the original notice
of alleged paternity and support debt is filed, in ac-
cordance with section 252F.5.
b. If paternity establishment was contested

and paternity tests conducted, a court hearing on
the issue of paternity shall be held no earlier than
thirty days from the date paternity test results are
issued to all parties by the unit, unless the parties
mutually agree to waive the time frame pursuant
to section 252F.8.
c. Any objection to the results of paternity

tests shall be filed no later than twenty days after
the date paternity test results are issued ormailed
to each party by the unit. Any objection to paterni-
ty test results filed by a party more than twenty
days after the date paternity tests are issued or
mailed to the party by the unit shall not be accept-
ed or considered by the court.
5. If a timely written response and request for

a court hearing is not received by the unit and a
party does not deny paternity, the administrator
shall enter an order in accordance with section
252F.4.
a. If a party contests the establishment of pa-

ternity, the party shall submit, within twenty days
of service of the notice on the party under subsec-
tion 1, a written statement contesting paternity
establishment to the unit. Upon receipt of a writ-
ten challenge of paternity establishment, or upon
initiation by the unit, the administrator shall en-
ter ex parte administrative orders requiring the
mother, child or children involved, and the puta-
tive father to submit to paternity testing. Either
themother or putative fathermay contest paterni-
ty under this chapter.
b. The orders shall be filedwith the clerk of the

district court in the county where the notice was
filed and have the same force and effect as a court
order for paternity testing.
c. The unit shall issue copies of the respective
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administrative orders for paternity testing to the
mother and putative father in person, or by regu-
lar mail to the last known address of each, or if ap-
plicable, to the last known address of the attorney
for each.
d. If a paternity test is ordered under this sec-

tion, the administrator shall direct that inherited
characteristics be analyzed and interpreted, and
shall appoint an expert qualified as an examiner
of genetic markers to analyze and interpret the re-
sults. The test shall be of a type generally ac-
knowledged as reliable by accreditation entities
designated by the secretary of the United States
department of health and human services and
shall be performed by a laboratory approved by an
accreditation entity.
e. The party contesting paternity shall be pro-

vided one opportunity to reschedule the paternity
testing appointment if the testing is rescheduled
prior to the date of the originally scheduled ap-
pointment.
f. An original copy of the test results shall be

filedwith the clerk of the district court in the coun-
tywhere thenoticewas filed. The child support re-
covery unit shall issue a copy of the filed test re-
sults to each party in person, or by regular mail to
the last known address of each, or if applicable, to
the last known address of the attorney for each.
However, if the action is the result of a request
from a foreign jurisdiction, the unit shall issue a
copy of the results to the initiating agency in that
foreign jurisdiction.
g. Verified documentation of the chain of cus-

tody of the blood or genetic specimens is competent
evidence to establish the chain of custody. The tes-
timony of the appointed expert is not required. A
verified expert’s report of test results which indi-
cate a statistical probability of paternity is suffi-
cient authenticity of the expert’s conclusion.
h. A verified expert’s report shall be admitted

as evidence to establish administrative paternity,
and, if a court hearing is scheduled to resolve the
issue of paternity, shall be admitted as evidence
and is admissible at trial.
i. If the verified expert concludes that the test

results show that the putative father is not exclud-
ed and that the probability of the putative father’s
paternity is ninety-five percent or higher, there
shall be a rebuttable presumption that the puta-
tive father is the biological father, and the evi-
dence shall be sufficient as a basis for administra-
tive establishment of paternity.
(1) In order to challenge the presumption of

paternity, a party shall file a written notice of the
challenge with the district court within twenty
days from the date the paternity test results are is-
sued ormailed to all parties by the unit. Any chal-
lenge to a presumption of paternity resulting from
paternity tests, or to paternity test results filed af-
ter the lapse of the twenty-day time frame shall
not be accepted or admissible by the unit or the
court.

(2) A copy of the notice challenging the pre-
sumption of paternity shall be provided to any oth-
er party in person, or by mailing the notice to the
last known address of each party, or if applicable,
to the last known address of each party’s attorney.
(3) The party challenging the presumption of

paternity has the burden of proving that the puta-
tive father is not the father of the child.
(4) The presumption of paternity may be re-

butted only by clear and convincing evidence.
j. If the verified expert concludes that the test

results indicate that the putative father is not ex-
cluded and that the probability of the putative fa-
ther’s paternity is less than ninety-five percent,
the administrator shall order a subsequent ad-
ministrative paternity test or certify the case to
the district court for resolution in accordance with
the procedures and time frames specified in para-
graph “i” and section 252F.5.
k. If the results of the test or the verified ex-

pert’s analysis are timely challenged as provided
in this subsection, the administrator, upon the re-
quest of a party and advance payment by the con-
testant or upon the unit’s own initiative, shall or-
der that an additional test be performed by the
same laboratory or an independent laboratory. If
the party requesting additional testing does not
advance payment, the administrator shall certify
the case to the district court in accordance with
paragraph “i” and section 252F.5.
l. When a subsequent paternity test is con-

ducted, the time frames in this chapter associated
with paternity tests shall apply to themost recent-
ly completed test.
m. If the paternity test results exclude the pu-

tative father as a potential biological father of the
child or children, and additional tests are not re-
quested by either party or conducted on the unit’s
initiative, or if additional tests exclude the puta-
tive father as a potential biological father, the unit
shall withdraw its action against the putative fa-
ther and shall file a notice of the withdrawal with
the clerk of the district court, and shall provide a
copy of thenotice to each party in person, or by reg-
ular mail sent to each party’s last known address,
or if applicable, the last known address of the par-
ty’s attorney.
n. Except as provided in paragraph “k”, the

unit shall advance the costs of genetic testing. If
paternity is established and paternity testing was
conducted, the unit shall enter an order or, if the
action proceeded to a court hearing, request that
the court enter a judgment for the costs of the pa-
ternity tests consistent with applicable federal
law. In a proceeding under this chapter, a copy of
a bill for genetic testing shall be admitted as evi-
dence without requiring third-party foundation
testimony and shall constitute prima facie evi-
dence of the amount incurred for genetic testing.

2007Acts, ch218, §169–175, 187; 2008Acts, ch1019, §18, 20; 2009Acts,
ch 41, §263

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
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of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186
2007 amendments to this section take effect July 1, 2009; 2007 Acts, ch

218, §187; 2008 Acts, ch 1019, §18, 20
See Code editor’s note to chapter 7K
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, paragraphs d, f – h, j, k, and m amended
Subsection 3 redesignated pursuant to Code editor directive
Subsection 3, paragraph a, unnumbered paragraph 1 amended
Subsection 4, unnumbered paragraph 1 amended
Subsection 4, paragraph c amended
Subsection 5 amended
Subsection 6, paragraphs a, f, and m amended

§252F.4§252F.4

252F.4 Entry of order.
1. If both parties fail to respond to the initial

notice within twenty days after the date of service
of the notice or fail to appear at a conference pur-
suant to section 252F.3 on the scheduled date of
the conference, and paternity has not been con-
tested and both parties fail to timely request a
court hearing on the issue of support, the adminis-
trator shall enter an order against the parties, de-
claring the putative father to be the legal father of
the child or children involved and assessing any
accrued andaccruing child support obligation pur-
suant to the guidelines established under section
598.21B, andmedical support pursuant to chapter
252E.
2. If paternity is contested pursuant to section

252F.3, subsection 6, and the party contesting pa-
ternity fails to appear for a paternity test and fails
to request a rescheduling pursuant to section
252F.3, or fails to appear for both the initial and
the rescheduled paternity tests and both parties
fail to timely request a court hearing on the issue
of support, the administrator shall enter an order
against the parties declaring the putative father
to be the legal father of the child or children in-
volved and assessing any accrued and accruing
child support obligation pursuant to the guide-
lines established under section 598.21B, andmed-
ical support pursuant to chapter 252E.
3. If a conference pursuant to section 252F.3 is

held, and paternity is not contested, and both par-
ties fail to timely request a court hearing on the is-
sue of support, the administrator shall enter an or-
der against the parties after the second notice has
been sent declaring the putative father to be the
legal father of the child or children involved and
assessing any accrued and accruing child support
obligation pursuant to the guidelines established
under section 598.21B, and medical support pur-
suant to chapter 252E.
4. If paternity was contested and paternity

testingwas performedand the putative fatherwas
not excluded, if the test results indicate that the
probability of the putative father’s paternity is
ninety-five percent or greater, if the test results
are not timely challenged, and if both parties fail
to timely request a court hearing on the issue of
support, the administrator shall enter an order
against the parties declaring the putative father
to be the legal father of the child or children in-
volved and assessing any accrued and accruing
child support obligation pursuant to the guide-

lines established under section 598.21B, andmed-
ical support pursuant to chapter 252E.
5. The administrator shall establish a support

obligation under this section based upon the best
information available to the unit and pursuant to
section 252B.7A.
6. The order shall contain all of the following:
a. A declaration of paternity.
b. The amount of monthly support to be paid,

with direction as to the manner of payment.
c. The amount of accrued support.
d. The name of the custodial parent or care-

taker.
e. The name and birth date of the child or chil-

dren to whom the order applies.
f. A statement that property of a party ordered

to provide support is subject to income withhold-
ing, liens, garnishment, tax offset, and other col-
lection actions.
g. The medical support required pursuant to

chapter 598 and chapter 252E.
h. A statement that a party who is ordered to

provide support is required to inform the child
support recovery unit, on a continuing basis, of the
name and address of the party’s current employer,
whether the party has access to health insurance
coverage as required in the order, and if so, the
health insurance policy information.
i. If paternitywas contested by the putative fa-

ther, the amount of any judgment assessed to the
father for costs of paternity tests conducted pursu-
ant to this chapter.
j. Statements as required pursuant to section

598.22B.
7. If paternity is not contested but a party does

wish to challenge the issues of child or medical
support, the administrator shall enter an order es-
tablishing paternity and reserving the issues of
child or medical support for determination by the
district court.

2007 Acts, ch 218, §176, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendments to this section take effect July 1, 2009; 2007 Acts, ch
218, §187; 2008 Acts, ch 1019, §18, 20

Section amended

§252F.5§252F.5

252F.5 Certification to district court.
1. Actions initiated under this chapter are not

subject to contested case proceedings or further
review pursuant to chapter 17A.
2. An action under this chapter may be certi-

fied to the district court if a party timely contests
paternity establishment or paternity test results,
or if a party requests a court hearing on the issues
of child ormedical support, or both, or upon the ini-
tiation of the unit as provided in this chapter. Re-
view by the district court shall be an original hear-
ing before the court.
3. In any action brought under this chapter,

the action shall not be certified to the district court
in a contested paternity action unless all of the fol-
lowing have occurred:
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a. Paternity testing has been completed.
b. The results of the paternity test have been

issued to all parties.
c. A timely written objection to paternity es-

tablishment or paternity test results has been re-
ceived from a party, or a timely written request for
a court hearing on the issue of support has been re-
ceived from a party by the unit, or the unit has re-
quested a court hearing on the unit’s own initia-
tive.
4. A matter shall be certified to the district

court in the county in which the notice was filed
pursuant to section 252F.3, subsection 3.
5. The court shall set the matter for hearing

and notify the parties of the time of and place for
hearing.
6. If the court determines that the putative fa-

ther is the legal father, the court shall establish
the amount of the accrued and accruing child sup-
port pursuant to the guidelines established under
section 598.21B, and shall establish medical sup-
port pursuant to chapter 252E.
7. If the putative father or another party con-

testing paternity fails to appear at the hearing,
upon a showing that proper notice has been pro-
vided to the party, the court shall find the party in
default and enter an appropriate order establish-
ing paternity and support.

2007 Acts, ch 218, §177, 178, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendments to subsection 2 and subsection 3, paragraph c, take
effect July 1, 2009; 2007 Acts, ch 218, §187; 2008 Acts, ch 1019, §18, 20

Subsection 2 amended
Subsection 3, paragraph c amended

§252G.4§252G.4

CHAPTER 252G
CENTRAL EMPLOYEE REGISTRY

252G.4 Alternative reporting require-
ments — penalty.
1. a. Beginning January 1, 1994, a payor of in-

come to whom section 252G.3 is inapplicable, who
enters into an agreement for the performance of
services with a contractor, shall report the con-
tractor to the registry. Payors of income shall re-
port contractors performing labor under an agree-
ment within fifteen days of the date on which all
of the following conditions are met:
(1) The payor issues payment to the contractor

in an amount which exceeds the amount required
for the filing of a 1099-MISC report.
(2) Payment to the contractor under an agree-

ment is made in a formwhich is other than a lump
sum payment, within a calendar year.
b. The payor of income is not required to file

more than one report for any contractor.
2. The report submitted to the registry shall

contain all of the following:
a. The name, address, and federal identifica-

tion number of the payor of income.
b. The contractor’s name, address, social secu-

rity number, and if known, the contractor’s date of
birth.
3. A payor of income required to report under

this section may report the information required
under subsection 1 by any written means autho-
rized by the unitwhich results in timely reporting.
4. Information reported under this section

shall be received and maintained as provided in
section 252G.2.
5. A payor of income required to report under

this section who fails to report is subject to the
penalty provided in section 252G.3, subsection 5.

2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive

§252H.2§252H.2

CHAPTER 252H
ADJUSTMENT AND MODIFICATION OF SUPPORT ORDERS

252H.2 Definitions.
1. As used in this chapter, unless the context

otherwise requires, “administrator”, “caretaker”,
“court order”, “department”, “dependent child”,
“medical support”, and “responsible person”mean
the same as defined in section 252C.1.
2. As used in this chapter, unless the context

otherwise requires:
a. “Act”means the federal Social Security Act.
b. “Adjustment” applies only to the child sup-

port provisions of a support order and means ei-

ther of the following:
(1) A change in the amount of child support

based upon an application of the child support
guidelines established pursuant to section
598.21B.
(2) An addition of or change to provisions for

medical support as provided in chapter 252E.
c. “Child” means a child as defined in section

252B.1.
d. “Child support agency” means any state,

county, or local office or entity of another state that
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has the responsibility for providing child support
enforcement services under Tit. IV-D of the Act.
e. “Child support recovery unit” or “unit”

means the child support recovery unit created
pursuant to section 252B.2.
f. “Cost-of-livingalteration”meansa change in

an existing child support order which equals an
amountwhich is the amount of the support obliga-
tion following application of the percentage
change of the consumer price index for all urban
consumers, United States city average, as pub-
lished in the federal register by the federal depart-
ment of labor, bureau of labor statistics.
g. “Determination of controlling order”means

the process of identifying a child support order
which must be recognized pursuant to section
252K.207 and 28U.S.C. § 1738B, whenmore than
one state has issued a support order for the same
child and the same obligor. Registration of a for-
eign order is not necessary for a court or the unit
to make a determination of controlling order.
h. “Modification” means either of the follow-

ing:
(1) A change, correction, or termination of an

existing support order.
(2) The establishment of a child or medical

support obligation in a previously established or-
der entered pursuant to chapter 234, 252A, 252C,
598, 600B, or any other support proceeding, in
which such support was not previously estab-
lished, or in which support was previously estab-
lished and subsequently terminated prior to the
emancipation of the children affected.
i. “Parent”means, for the purposes of request-

ing a review of a support order and for being enti-
tled to notice under this chapter:
(1) The individual ordered to pay support pur-

suant to the order.
(2) An individual or entity entitled to receive

current or future support payments pursuant to
the order, or pursuant to a current assignment of
support including but not limited to an agency of
this or any other state that is currently providing
public assistance benefits to the child for whom
support is ordered and any child support agency.
Service of notice of an action initiated under this
chapter on an agency is not required, but the agen-
cy may be advised of the action by other means.
j. “Public assistance” means benefits received

in this state or any other state, under Tit. IV-A
(temporary assistance to needy families), IV-E
(foster care), or XIX (Medicaid) of the Act.
k. “Review” means an objective evaluation

conducted through aproceeding before a court, ad-
ministrative body, or an agency, of information
necessary for the application of a state’s mandato-
ry child support guidelines to determine:
(1) The appropriate monetary amount of sup-

port.
(2) Provisions for medical support.

l. “State” means “state” as defined in section
252K.101.
m. “Support order”means an order for support

issued pursuant to chapter 232, 234, 252A, 252C,
252E, 252F, 252H, 598, 600B, or any other applica-
ble chapter, or under a comparable statute of a for-
eign jurisdiction as registered with the clerk of
court or certified to the child support recovery
unit.

2007 Acts, ch 218, §179, 180, 187; 2008 Acts, ch 1019, §18, 20; 2009 Acts,
ch 41, §263

For transition provisions applicable to existing child support recovery
unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendments to subsection 2, paragraph b, subparagraph (2), and
subsection 2, paragraphm, take effect July 1, 2009; 2008 Acts, ch 1019, §18,
20

See Code editor’s note to chapter 7K
Section renumbered pursuant to Code editor directive
Subsection 2, paragraph b, subparagraph (2) amended
Subsection 2, paragraph m amended

§252H.3A§252H.3A

252H.3A Adding a party.
A mother or father may be added as a proper

party defendant to a support order upon service of
a notice as provided in this chapter and without a
court order as provided in the rules of civil proce-
dure.

2007 Acts, ch 218, §181, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 enactment of this section takes effect July 1, 2009; 2007 Acts, ch
218, §187; 2008 Acts, ch 1019, §18, 20

NEW section

§252H.14§252H.14

252H.14 Reviews initiated by the child
support recovery unit.
1. The unit may periodically initiate a review

of support ordersmeeting the conditions in section
252H.12 in accordance with the following:
a. The right to any ongoing child support obli-

gation is currently assigned to the state due to the
receipt of public assistance.
b. The support order does not already include

provisions for medical support.
c. The review is otherwise necessary to comply

with the Act.
2. The unit may periodically initiate a request

to a child support agency of another state to con-
duct a review of a support order entered in that
state when the right to any ongoing child or medi-
cal support obligation due under the order is cur-
rently assigned to the state of Iowa or if the order
does not include provisions for medical support.
3. The unit shall adopt rules establishing cri-

teria to determine the appropriateness of initiat-
ing a review.
4. The unit shall initiate reviews under this

section in accordance with the Act.
2007 Acts, ch 218, §182, 183, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendments to subsection 1, paragraph b, and subsection 2 take
effect July 1, 2009; 2007 Acts, ch 218, §187; 2008 Acts, ch 1019, §18, 20

Subsection 1, paragraph b amended
Subsection 2 amended



§252J.8 650

§252J.8§252J.8

CHAPTER 252J
CHILD SUPPORT — LICENSING SANCTIONS

252J.8 Requirements and procedures of
licensing authority.
1. A licensing authority shall maintain rec-

ords of licensees by name, current known address,
and social security number.
2. In addition to other grounds for suspension,

revocation, or denial of issuance or renewal of a li-
cense, a licensing authority shall include in rules
adopted by the licensing authority as grounds for
suspension, revocation, or denial of issuance or re-
newal of a license, the receipt of a certificate of
noncompliance from the unit.
3. The supreme court shall prescribe rules for

admission of persons to practice as attorneys and
counselors pursuant to chapter 602, article 10,
which include provisions, as specified in this chap-
ter, for the denial, suspension, or revocation of the
admission for failure to comply with a child sup-
port order or a subpoena or warrant.
4. a. A licensing authority that is issued a cer-

tificate of noncompliance shall initiate procedures
for the suspension, revocation, or denial of issu-
ance or renewal of licensure to an individual. The
licensing authority shall utilize existing rules and
procedures for suspension, revocation, or denial of
the issuance or renewal of a license.
b. In addition, the licensing authority shall

provide notice to the individual of the licensing au-
thority’s intent to suspend, revoke, or deny issu-
ance or renewal of a license under this chapter.
The suspension, revocation, or denial shall be ef-
fective no sooner than thirty days following provi-
sion of notice to the individual.
c. The notice shall state all of the following:
(1) The licensing authority intends to sus-

pend, revoke, or deny issuance or renewal of an in-
dividual’s license due to the receipt of a certificate
of noncompliance from the unit.
(2) The individual must contact the unit to

schedule a conference or to otherwise obtain a
withdrawal of a certificate of noncompliance.
(3) Unless the unit furnishes a withdrawal of

a certificate of noncompliance to the licensing au-
thoritywithin thirty days of the issuance of the no-
tice under this section, the individual’s licensewill
be revoked, suspended, or denied.
(4) If the licensing authority’s rules and proce-

dures conflict with the additional requirements of
this section, the requirements of this section shall
apply.
(5) Notwithstanding section 17A.18, the indi-

vidual does not have a right to a hearing before the
licensing authority to contest the authority’s ac-
tions under this chapter but may request a court
hearing pursuant to section 252J.9 within thirty

days of the provision of notice under this subsec-
tion.
5. If the licensing authority receives a with-

drawal of a certificate of noncompliance from the
unit, the licensing authority shall immediately re-
instate, renew, or issue a license if the individual
is otherwise in compliance with licensing require-
ments established by the licensing authority.

2009 Acts, ch 41, §245
Subsection 4 amended

§252J.9§252J.9

252J.9 District court hearing.
1. Following the issuance of a written decision

by the unit under section 252J.6 which includes
the issuance of a certificate of noncompliance, or
following provision of notice to the individual by a
licensing authority pursuant to section 252J.8, an
individual may seek review of the decision and re-
quest a hearing before the district court as follows:
a. If the action is a result of section 252J.2,

subsection 2, paragraph “a”, in the county inwhich
the underlying support order is filed, by filing an
application with the district court, and sending a
copy of the application to the unit by regular mail.
b. If the action is a result of section 252J.2,

subsection 2, paragraph “b”, and the individual is
not an obligor, in a county in which the dependent
child or children reside if the child or children re-
side in Iowa; in the county in which the dependent
child or children last received public assistance if
the child or children received public assistance in
Iowa; or in the county in which the individual re-
sides if the action is the result of a request from a
child support agency in a foreign jurisdiction.
2. An application shall be filed to seek review

of the decision by the unit or following issuance of
notice by the licensing authority no later than
within thirty days after the issuance of the notice
pursuant to section 252J.8. The clerk of the dis-
trict court shall schedule ahearing andmail a copy
of the order scheduling the hearing to the individ-
ual and the unit and shall also mail a copy of the
order to the licensing authority, if applicable. The
unit shall certify a copy of its written decision and
certificate of noncompliance, indicating the date of
issuance, and the licensing authority shall certify
a copy of a notice issued pursuant to section
252J.8, to the court prior to the hearing.
3. The filing of an application pursuant to this

section shall automatically stay the actions of a li-
censing authority pursuant to section 252J.8. The
hearing on the application shall be scheduled and
held within thirty days of the filing of the applica-
tion. However, if the individual fails to appear at
the scheduled hearing, the stay shall be lifted and
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the licensing authority shall continue procedures
pursuant to section 252J.8.
4. The scope of review by the district court

shall be limited to demonstration of a mistake of
fact relating to the delinquency of the obligor or
the noncompliance of the individual with a sub-
poena orwarrant. Issues related to visitation, cus-
tody, or other provisions not related to the support
provisions of a support order are not grounds for
a hearing under this chapter.

5. Support orders shall not be modified by the
court in a hearing under this chapter.
6. If the court finds that the unit was in error

in issuing a certificate of noncompliance, or in fail-
ing to issue a withdrawal of a certificate of non-
compliance, the unit shall issue a withdrawal of a
certificate of noncompliance to the appropriate li-
censing authority.

2009 Acts, ch 41, §246
Section amended

§256.7§256.7

CHAPTER 256
DEPARTMENT OF EDUCATION

256.7 Duties of state board.
Except for the college student aid commission

and the public broadcasting board and division,
the state board shall:
1. Adopt and establish policy for programs and

services of the department pursuant to law.
2. Constitute the state board for vocational ed-

ucation under chapter 258.
3. Prescribe standards and procedures for the

approval of practitioner preparation programs
and professional development programs offered in
this state by practitioner preparation institutions
locatedwithin or outside this state and by area ed-
ucation agencies. Procedures provided for approv-
al of programs shall include procedures for en-
forcement of the prescribed standards and shall
not include a procedure for the waiving of any of
the standards prescribed. The board may estab-
lish by rule and collect from practitioner prepara-
tion institutions located outside this state an
amount equivalent to the department’s necessary
travel and actual expenses incurred while en-
gaged in the program approval process for the in-
stitution located outside this state. Amounts col-
lected under this subsection shall be deposited in
the general fund of the state.
4. Adopt, and update annually, a five-year

plan for the achievement of educational goals in
Iowa.
5. Adopt rules under chapter 17A for carrying

out the responsibilities of the department.
6. Hear appeals of persons aggrieved by deci-

sions of boards of directors of school corporations
under chapter 290 and other appeals prescribed
by law. The state boardmay review the record and
shall review the decision of the director of the de-
partment of education or the administrative law
judge designated for any appeals heard and de-
cided by the director under chapter 290, and may
affirm, modify, or vacate the decision, or may di-
rect a rehearing before the director.
7. Adopt rules under chapter 17A for the use of

telecommunications as an instructional tool for

students enrolled in kindergarten through grade
twelve and served by local school districts, accred-
ited or approvednonpublic schools, area education
agencies, community colleges, institutions of
higher education under the state board of regents,
and independent colleges and universities in ele-
mentary and secondary school classes and cours-
es. The rules shall include but need not be limited
to rules relating to programs, educational policy,
instructional practices, staff development, use of
pilot projects, curriculum monitoring, and the ac-
cessibility of licensed teachers.
a. When curriculum is provided by means of

telecommunications, it shall be taught by an ap-
propriately licensed teacher. The teacher shall ei-
ther be present in the classroom, or be present at
the location at which the curriculum delivered by
means of telecommunications originates.
b. The rules shall provide that when the cur-

riculum is taught by an appropriately licensed
teacher at the location at which the telecommu-
nications originates, the curriculum received at a
remote site shall be under the supervision of a li-
censed teacher. The licensed teacher at the origi-
nating site may provide supervision of students at
a remote site or the school district in which the re-
mote site is located may provide for supervision at
the remote site if the school district deems it nec-
essary or if requested to do so by the licensed
teacher at the originating site. For the purposes
of this subsection, “supervision” means that the
curriculum is monitored by a licensed teacher and
the teacher is accessible to the students receiving
the curriculum by means of telecommunications.
c. The state board shall establish an advisory

committee to make recommendations for rules re-
quired under this subsection on the use of telecom-
munications as an instructional tool. The commit-
tee shall be composed of representatives fromcom-
munity colleges, area education agencies, accred-
ited or approved nonpublic schools, and local
school districts from various enrollment catego-
ries. The representatives shall include board
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members, school administrators, teachers, par-
ents, students, and associations interested in edu-
cation.
d. For the purpose of the rules adopted by the

state board, telecommunications means narrow-
cast communications through systems that are di-
rected toward a narrowly defined audience and in-
cludes interactive live communications.
8. Rules adopted under this section shall pro-

vide that telecommunications shall not be used by
school districts as the exclusive means to provide
any coursewhich is required by theminimumedu-
cational standards for accreditation.
9. Develop evaluation procedures that will

measure the effects of instruction bymeans of tele-
communications on student achievement, social-
ization, intellectual growth,motivation, and other
related factors deemed relevant by the state
board, for the development of an educational data-
base. The state board shall consult with the state
board of regents and the practitioner preparation
departments at its institutions, other practitioner
preparation departments located within private
colleges and universities, educational research
agencies or facilities, and other agencies deemed
appropriate by the state board, in developing
these procedures.
10. Adopt rules pursuant to chapter 17A relat-

ing to educational programs and budget limita-
tions for educational programs pursuant to sec-
tions 282.29, 282.30, 282.31, and 282.33.
11. Prescribe guidelines for facility standards,

maximum class sizes, and maximum in classroom
pupil-teacher and teacher-aide ratios for grades
kindergarten through three and before and after
school and summer child care programs provided
under the direction of the school district. The de-
partment also shall indicate modifications to such
guidelines necessary to address the needs of at-
risk children.
12. Elect to a two-year term, from itsmembers

in each even-numbered year, a president of the
state board, who shall serve until a successor is
elected and qualified.
13. Adopt rules and a procedure for accredit-

ing all apprenticeship programs in the statewhich
receive state or federal funding. In developing the
rules, the state board shall consult with schools
and labor or trade organizations affected by or cur-
rently operating apprenticeship or training pro-
grams. Rules adopted shall be the same or similar
to criteria established for the operation of appren-
ticeship programs at community colleges.
14. Adopt rules which require each communi-

ty college which establishes a new jobs training
project or projects and receives funds derived from
or associated with the project or projects to estab-
lish a separate account to act as a repository for
any funds received and to report annually, by Jan-
uary 15, to the general assembly on funds received
and disbursed during the preceding fiscal year in

the form required by the department.
15. If funds are appropriated by the general

assembly for the program, adopt rules for the ad-
ministration of the teacher exchange program, in-
cluding, but not limited to, rules for application to
participate in the program, rules relating to the
number of times that a givenapplicantmaypartic-
ipate in the program, and rules describing reim-
bursable expenses and establishing honoraria for
teacher participants.
16. Adopt rules that set standards for approv-

al of family support preservice and in-service
training programs, offered by area education
agencies and practitioner preparation institu-
tions, and family support programs offered by or
through local school districts.
17. Receive and review the budget and unified

plan of service submitted by the division of li-
braries and information services.
18. Adopt rules that include children who re-

tain some sight but who have a medically diag-
nosed expectation of visual deterioration within
the definition of children requiring special educa-
tion pursuant to section 256B.2, subsection 1.
Rules adopted pursuant to this subsection shall
provide for or include, but are not limited to, the
following:
a. A presumption that proficiency in braille

reading and writing is essential for satisfactory
educational progress for a visually impaired stu-
dent who is not able to communicate in print with
the same level of proficiency as a student of other-
wise comparable ability at the same grade level.
This presumption includes a student as defined in
paragraph “b”. A student for whom braille servic-
es are appropriate, as defined in this subsection,
is entitled to instruction in braille reading and
writing that is sufficient to enable the pupil to
communicate with the same level of proficiency as
a pupil of otherwise comparable ability at the
same grade level.
b. A pupil who retains some sight but who has

amedically diagnosed expectation of visual deteri-
oration in adolescence or early adulthood may
qualify for instruction in braille reading and writ-
ing.
c. Instruction in braille reading and writing

may be used in combination with other special ed-
ucation services appropriate to a pupil’s educa-
tional needs.
d. Theannual reviewof apupil’s individual ed-

ucation plan shall include discussion of instruc-
tion in braille reading and writing and a written
explanation of the reasons why the pupil is using
a given reading and writing medium or media. If
the reasons have not changed since the previous
year, the written explanation for the current year
may refer to the fuller explanation from the previ-
ous year.
e. A pupil as defined in paragraph “b” whose

primary learning medium is expected to change
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may begin instruction in the new medium before
it is the only medium the pupil can effectively use.
f. A pupil who receives instruction in braille

reading and writing pursuant to this subsection
shall be taught by a teacher licensed to teach stu-
dents with visual impairments.
19. Define the minimum school day as a day

consisting of five and one-half hours of instruc-
tional time for grades one through twelve. The
minimumhours shall be exclusive of the lunch pe-
riod, but may include passing time between class-
es. Time spent on parent-teacher conferences
shall be considered instructional time. A school or
school district may record a day of school with less
than the minimum instructional hours as a mini-
mum school day if any of the following apply:
a. If emergency health or safety factors re-

quire the late arrival or early dismissal of students
on a specific day.
b. If the total hours of instructional school

time for grades one through twelve for any five
consecutive school days equal a minimum of
twenty-seven andone-half hours, even thoughany
one day of school is less than the minimum in-
structional hours because of a staff development
opportunity provided for the professional instruc-
tional staff or because parent-teacher conferences
have been scheduled beyond the regular school
day. Furthermore, if the total hours of instruction-
al time for the first four consecutive days equal at
least twenty-seven and one-half hours because
parent-teacher conferences have been scheduled
beyond the regular school day, a school or school
district may record zero hours of instructional
time on the fifth consecutive school day as a mini-
mum school day.
20. Adopt rules that require the board of direc-

tors of a school district towaive school fees for indi-
gent families.
21. Develop and adopt rules incorporating ac-

countability for, and reporting of, student achieve-
ment into the standards and accreditation process
described in section 256.11. The rules shall pro-
vide for all of the following:
a. Requirements that all school districts and

accredited nonpublic schools develop, implement,
and file with the department a comprehensive
school improvement plan that includes, but is not
limited to, demonstrated school, parental, and
community involvement in assessing educational
needs, establishing local education standards and
student achievement levels, and, as applicable,
the consolidation of federal and state planning,
goal-setting, and reporting requirements.
b. A set of core academic indicators in mathe-

matics and reading in grades four, eight, and elev-
en, a set of core academic indicators in science in
grades eight and eleven, and another set of core in-
dicators that includes, but is not limited to, gradu-
ation rate, postsecondary education, and success-
ful employment in Iowa. Annually, the depart-

ment shall report state data for each indicator in
the condition of education report.
c. A requirement that all school districts and

accredited nonpublic schools annually report to
the department and the local community the dis-
trict-wide progress made in attaining student
achievement goals on the academic and other core
indicators and the district-wide progress made in
attaining locally established student learning
goals. The school districts and accredited nonpub-
lic schools shall demonstrate the use of multiple
assessment measures in determining student
achievement levels. The school districts and ac-
credited nonpublic schools shall also report the
number of students who graduate; the number of
studentswhodrop out of school; the number of stu-
dents who are tested and the percentage of stu-
dents who are so tested annually; and the percent-
age of students who graduated during the prior
school year and who completed a core curriculum.
The board shall develop and adopt uniform defini-
tions consistent with the federal No Child Left Be-
hind Act of 2001, Pub. L. No. 107-110 and any fed-
eral regulations adopted pursuant to the federal
Act. The school districts and accredited nonpublic
schools may report on other locally determined
factors influencing student achievement. The
school districts and accredited nonpublic schools
shall also report to the local community their re-
sults by individual attendance center.
22. Adopt rules and a procedure for the ap-

proval of para-educator preparation programs of-
fered by a public school district, area education
agency, community college, institution of higher
education under the state board of regents, or an
accredited private institution as defined in section
261.9, subsection 1. The programs shall train and
recommend individuals for para-educator certifi-
cation under section 272.12.
23. Adopt rules directing the community col-

leges to annually and uniformly submit data from
the most recent fiscal year to the division of com-
munity colleges and workforce preparation, using
criteria determined and prescribed by the division
via the management information system. Finan-
cial data submitted to the division by a community
college shall be broken down by fund. Community
colleges shall provide data to the division by a
deadline set by the division. The deadline shall be
set for a date that permits the division to include
the data in a report submitted for state board ap-
proval and for review by December 15 of each year
by the house and senate standing education com-
mittees and the joint subcommittee on education
appropriations.
24. Adopt rules on or before January 1, 2001,

to require school districts and accredited nonpub-
lic schools to adopt local policies relating to health
services, media services programs, and guidance
programs, as part of the general accreditation
standards applicable to school districts pursuant
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to section 256.11. This subsection shall be applica-
ble strictly for reporting purposes and shall not be
interpreted to require school districts and accred-
ited nonpublic schools to provide or offer health
services, media services programs, or guidance
programs.
25. Adopt rules establishing standards for

school district and area education agency profes-
sional development programs and for individual
teacher professional development plans in accor-
dance with section 284.6.
26. a. Adopt rules that establish a core curric-

ulum and requiring, beginning with the students
in the 2010-2011 school year graduating class,
high school graduation requirements for all stu-
dents in school districts and accredited nonpublic
schools that include at a minimum satisfactory
completion of four years of English and language
arts, three years of mathematics, three years of
science, and three years of social studies. The core
curriculum adopted shall address the core content
standards in subsection 28 and the skills and
knowledge students need to be successful in the
twenty-first century. The core curriculumshall in-
clude social studies and twenty-first century
learning skillswhich include but are not limited to
civic literacy, health literacy, technology literacy,
financial literacy, and employability skills; and
shall address the curricular needs of students in
kindergarten through grade twelve in those areas.
The department shall further define the twenty-
first century learning skills components by rule.
b. Continue the inclusive process begun dur-

ing the initial development of a core curriculum for
grades nine through twelve including stakeholder
involvement, including but not limited to repre-
sentatives from the private sector and the busi-
ness community, and alignment of the core curric-
ulum to other recognized sets of national and in-
ternational standards. The state board shall also
recommend quality assessments to school dis-
tricts and accredited nonpublic schools tomeasure
the core curriculum.
c. Neither the state board nor the department

shall require school districts or accredited non-
public schools to adopt a specific textbook, text-
book series, or specific instructional methodology,
or acquire specific textbooks, curriculum materi-
als, or educational products from a specific vendor
in order tomeet the core curriculum requirements
of this subsection or the core content standards
adopted pursuant to subsection 28.
27. Adopt by rule the Iowa standards for

school administrators, including the knowledge
and skill criteria developed by the director in ac-
cordance with section 256.9, subsection 50.
28. Adopt a set of core content standards appli-

cable to all students in kindergarten through
grade twelve in every school district and accred-
ited nonpublic school. For purposes of this subsec-
tion, “core content standards” includes reading,
mathematics, and science. The core content stan-

dards shall be identical to the core content stan-
dards included in Iowa’s approved 2006 standards
and assessment system under Tit. I of the federal
Elementary andSecondaryEducationAct of 1965,
20U.S.C. § 6301 et seq., as amended by the federal
No Child Left Behind Act of 2001, Pub. L. No.
107-110. School districts and accredited nonpub-
lic schools shall include, at a minimum, the core
content standards adopted pursuant to this sub-
section in any set of locally developed content
standards. School districts and accredited non-
public schools are strongly encouraged to set high-
er expectations in local standards. As changes in
federal law or regulation occur, the state board is
authorized to amend the core content standards as
appropriate.
29. Adopt rules establishing nutritional con-

tent standards for foods and beverages sold or pro-
vided on the school grounds of any school district
or accredited nonpublic school during the school
day exclusive of the food provided by any federal
school food program or pursuant to an agreement
with any agency of the federal government in ac-
cordance with the provisions of chapter 283A, and
exclusive of foods sold for fundraising purposes
and foods and beverages sold at concession stands.
The standards shall be consistent with the dietary
guidelines for Americans issued by the United
States department of agriculture food and nutri-
tion service.

2009 Acts, ch 54, §1
Subsection 21, paragraph c amended
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256.9 Duties of director.
Except for the college student aid commission

and the public broadcasting board and division,
the director shall:
1. Carry out programs and policies as deter-

mined by the state board.
2. Recommend to the state board rules neces-

sary to implement programs and services of the
department.
3. Establish divisions of the department as

necessary or desirable in addition to divisions re-
quired by law. The organization of the department
shall promote coordination of functions and ser-
vices relating to administration, supervision, and
improvement of instruction.
4. Employ personnel and assign duties and re-

sponsibilities of the department. The director
shall appoint a deputy director and division ad-
ministrators deemed necessary. They shall be ap-
pointed on the basis of their professional qualifica-
tions, experience in administration, and back-
ground. Members of the professional staff are not
subject to the merit system provisions of chapter
8A, subchapter IV, and are subject to section
256.10.
5. Transmit to the department ofmanagement

information about the distribution of state and
federal funds pursuant to state law and rules of
the department.
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6. Develop a budget and transmit to the de-
partment of management estimates of expendi-
ture requirements for all functions and services of
the department.
7. Accept and administer federal funds appor-

tioned to the state for educational and rehabilita-
tion purposes and accept surplus commodities for
distribution when made available by a govern-
mental agency. The director may also accept
grants and gifts on behalf of the department.
8. Cooperate with other governmental agen-

cies and political subdivisions in the development
of rules and enforcement of laws relating to educa-
tion.
9. Conduct research on education matters.
10. Submit to each regular session of the gen-

eral assembly recommendations relating to revi-
sions or amendments to the school laws.
11. Approve, coordinate, and supervise the use

of electronic data processing by school districts,
area education agencies, and merged areas.
12. Act as the executive officer of the state

board.
13. Act as custodian of a seal for the director’s

office and authenticate all true copies of decisions
or documents.
14. Appoint advisory committees, in addition

to those required by law, to advise in carrying out
the programs, services, and functions of the de-
partment.
15. Provide the same educational supervision

for the schools maintained by the director of hu-
man services as is provided for the public schools
of the state and make recommendations to the di-
rector of human services for the improvement of
the educational program in those institutions.
16. Interpret the school laws and rules relat-

ing to the school laws.
17. Hear and decide appeals arising from the

school laws not otherwise specifically granted to
the state board.
18. Prepare forms and procedures as neces-

sary to be used by area education agency boards,
district boards, school officials, principals, teach-
ers, and other employees, and to insure uniformi-
ty, accuracy, and efficiency in keeping records in
both pupil and cost accounting, the execution of
contracts, and the submission of reports, and noti-
fy the area education agency board, district board,
or school authorities when a report has not been
filed in the manner or on the dates prescribed by
law or by rule that the school will not be accredited
until the report has been properly filed.
19. Determine by inspection, supervision, or

otherwise, the condition, needs, and progress of
the schools under the supervision of the depart-
ment, make recommendations to the proper au-
thorities for the correction of deficiencies and the
educational and physical improvement of the
schools, and request a state audit of the accounts
of a school district, area education agency, school

official, or school employee handling school funds
when it is apparent that an audit should be made.
20. Preserve reports, documents, and corre-

spondence that may be of a permanent value,
which shall be open for inspection under reason-
able conditions.
21. Keep a record of the business transacted

by the director.
22. Endeavor to promote among the people of

the state an interest in education.
23. Classify and define the various schools un-

der the supervision of the department, formulate
suitable courses of study, and publish and distrib-
ute the classifications and courses of study and
promote their use.
24. Direct area education agency administra-

tors to arrange for professional teachers’ meet-
ings, demonstration teaching, or other field work
for the improvement of instruction as best fits the
needs of the public schools in each area.
25. Cause to be printed in book form, during

the months of June and July in the year 1987 and
every four years thereafter, if deemed necessary,
all school laws then in force with forms, rulings,
decisions, notes, and suggestions which may aid
school officers in the proper discharge of their du-
ties. A sufficient number shall be furnished to
school officers, directors, superintendents, area
administrators, members of the general assembly,
and others as reasonably requested.
26. Direct that any amendments or changes in

the school laws, with necessary notes and sugges-
tions, be distributed as prescribed in subsection 25
annually.
27. Approve the salaries of area education

agency administrators.
28. Develop criteria and procedures to assist

in the identification of at-risk children and their
developmental needs.
29. Develop, in conjunction with the child de-

velopment coordinating council or other similar
agency, child-to-staff ratio recommendations and
standards for at-risk programs based on national
literature and test results and Iowa longitudinal
test results.
30. Develop programs in conjunction with the

center for early development education to bemade
available to the school districts to assist them in
identification of at-risk children and their devel-
opmental needs.
31. a. Conduct or direct the area education

agency to conduct feasibility surveys and studies,
if requested under section 282.11, of the school dis-
tricts within the area education agency service
areas and all adjacent territory, including but not
limited to contiguous districts in other states, for
the purpose of evaluating and recommending pro-
posed whole grade sharing agreements requested
under section 282.7 and section 282.10, subsec-
tions 1 and 4. The surveys and studies shall be re-
vised periodically to reflect reorganizations which
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may have taken place in the area education agen-
cy, adjacent territory, and contiguous districts in
other states. The surveys and studies shall in-
clude a cover page containing recommendations
and a short explanation of the recommendations.
The factors to be used in determining the recom-
mendations include, but are not limited to:
(1) The possibility of long-term survival of the

proposed alliance.
(2) The adequacy of the proposed educational

programs versus the educational opportunities of-
fered through a different alliance.
(3) The financial strength of the new alliance.
(4) Geographical factors.
(5) The impact of the alliance on surrounding

schools.
b. Copies of the completed surveys and studies

shall be transmitted to the affected districts’
school boards.
32. a. Develop standards and instructional

materials to do all of the following:
(1) Assist school districts in developing appro-

priate before and after school programs for ele-
mentary school children.
(2) Assist school districts in the development

of child care services and programs to complement
half-day and all-day kindergarten programs.
(3) Assist school districts in the development

of appropriate curricula for all-day, everyday kin-
dergarten programs.
(4) Assist school districts in the development

of appropriate curricula for the early elementary
grades one through three.
(5) Assist prekindergarten instructors in the

development of appropriate curricula and teach-
ing practices.
b. Standards and materials developed shall

include materials which employ developmentally
appropriate practices and incorporate substantial
parental involvement. The materials and stan-
dards shall include alternative teaching ap-
proaches including collaborative teaching and al-
ternative dispute resolution training. The depart-
ment shall consult with the child development co-
ordinating council, the state child care advisory
council, the department of human services, the
state board of regents center for early develop-
mental education, the area education agencies,
the department of child development in the college
of family and consumer sciences at Iowa state uni-
versity of science and technology, the early child-
hood elementary division of the college of educa-
tion at the university of Iowa, and the college of ed-
ucation at the university of northern Iowa, in de-
veloping these standards and materials.
c. For purposes of this section “substantial pa-

rental involvement” means the physical presence
of parents in the classroom, learning experiences
designed to enhance the skills of parents in par-
enting and in providing for their children’s learn-
ing and development, or educational materials

which may be borrowed for home use.
33. Develop, or direct the area education agen-

cies to develop, a statewide technical assistance
support network to provide school districts or dis-
trict subcontractors under section 279.49 with as-
sistance in creating developmentally appropriate
programs under section 279.49.
34. Administer and approve grants to school

districts which provide innovative in-school pro-
gramming for at-risk children in grades kinder-
garten through three, in addition to regular school
curricula for children participating in the pro-
gram, with the funds for the grants being appro-
priated for at-risk children by the general assem-
bly. Grants approved shall be for programs in
schools with a high percentage of at-risk children.
Preference shall be given to programs which inte-
grate at-risk children with the rest of the school
population, which agree to limit class size and
pupil-teacher ratios, which include parental in-
volvement, which demonstrate community sup-
port, which cooperatewith other community agen-
cies, which provide appropriate guidance counsel-
ing services, and which use teachers with an early
childhood endorsement. Grant programs shall
contain an evaluation component that measures
student outcomes.
35. Develop a model written publications code

including reasonable provisions for the regulation
of the time, place, and manner of student expres-
sion.
36. Provide educational resources and techni-

cal assistance to schools relating to the implemen-
tation of the nutritional guidelines for food and
beverages sold on public school grounds or on the
grounds of nonpublic schools receiving funds un-
der section 283A.10.
37. Explore, in conjunction with the state

board of regents, the need for coordination be-
tween school districts, area education agencies,
regents institutions, and community colleges for
purposes of delivery of courses, use of telecommu-
nications, transportation, and other similar is-
sues. Coordinationmay include, but is not limited
to, coordination of calendars, programs, sched-
ules, or telecommunications emissions.
38. Develop an application and review process

for approval of administrative and program shar-
ing agreements between two or more community
colleges or a community college and an institution
of higher education under the board of regents en-
tered into pursuant to section 260C.46.
39. If funds are appropriated by the general

assembly for the program, administer the teacher
exchange program, develop forms for requests to
participate in the program, and process requests
from teacher participants for reimbursement of
expenses incurred as a result of participating in
the program.
40. Develop in-service and preservice training

programs through the area education agencies
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and practitioner preparation institutions and
guidelines for school districts for the establish-
ment of family support programs. Guidelines de-
veloped shall describe barriers to learning and de-
velopment which can affect children served by
family support programs.
41. Serve as an ex officio member of the com-

mission of libraries.
42. a. Grant annual exemptions from one or

more of the minimum education standards con-
tained in section 256.11 and rules adopted by the
state board of education to nonpublic schools or
public school districts who are engaging in com-
prehensive school transformation efforts that are
broadly consistentwith the current standards, but
require exemption from one or more standards in
order to implement the comprehensive school
transformation effort within the nonpublic school
or school district. Nonpublic schools or public
school districts wishing to be exempted from one
or more of the minimum standards contained in
section 256.11 and rules adopted by the state
board of education shall file a request for an ex-
emption with the department. Requests for ex-
emption shall include all of the following:
(1) A description of the nonpublic school or

public school district’s school transformation plan,
including but not limited to new structures, meth-
odologies, and creative approaches designed to
help students achieve at higher levels.
(2) Identification of the standard or standards

for which the exemption is being sought, including
a statement of the reasons for requesting the ex-
emption from the standard or standards.
(3) Identification of amethod for periodic dem-

onstration that student achievement will not be
lessened by the granting of the exemption.
b. The director shall develop a procedure for

application for exemption and receipt, review, and
evaluation of nonpublic school and public school
district requests, including but not limited to de-
velopment of criteria for the granting or denying
of requests for exemptions and a time line for the
submission, review, and granting or denying of re-
quests for exemption from one or more standards.
43. Develop and administer, with the coopera-

tion of the department of veterans affairs, a pro-
gram which shall be known as operation recogni-
tion. The purpose of the program is to award high
school diplomas to veterans of World War I, World
War II, and the Korean and Vietnam conflicts who
left high school prior to graduation to enterUnited
Statesmilitary service. The department of educa-
tion and the department of veterans affairs shall
jointly develop an application procedure, distrib-
ute applications, and publicize the program to
school districts, accredited nonpublic schools,
county commissions of veteran affairs, veterans
organizations, and state, regional, and local me-
dia. All honorably discharged veterans who are
residents or former residents of the state; who

served at any time between April 6, 1917, and No-
vember 11, 1918, at any time between September
16, 1940, and December 31, 1946, at any time be-
tween June 25, 1950, and January 31, 1955, or at
any time between February 28, 1961, and May 5,
1975, all dates inclusive; andwho did not return to
school and complete their education after the war
or conflict shall be eligible to receive a diploma.
Diplomas may be issued posthumously. Upon ap-
proval of an application, the department shall is-
sue anhonorary high school diploma for an eligible
veteran. The diploma shall indicate the veteran’s
school of attendance. The department of educa-
tion and the department of veterans affairs shall
work together to provide school districts, schools,
communities, and county commissions of veteran
affairs with information about hosting a diploma
ceremony on or around Veterans Day. The diplo-
ma shall bemailed to the veteran or, if the veteran
is deceased, to the veteran’s family.
44. Reconcile, with the assistance of the com-

munity colleges, audited financial statements and
the financial data submitted to the department.
The reconciliation shall include an analysis of
funding by funding source.
45. Develop core knowledge and skill criteria,

based upon the Iowa teaching standards, for the
evaluation, the advancement, and for teacher ca-
reer development purposes pursuant to chapter
284. The criteria shall further define the charac-
teristics of quality teaching as established by the
Iowa teaching standards. The director, in consul-
tation with the board of educational examiners,
shall also develop a transition plan for implemen-
tation of the career development standards devel-
oped pursuant to section 256.7, subsection 25,
with regard to licensure renewal requirements.
The plan shall include a requirement that practi-
tioners be allowed credit for career development
completed prior to implementation of the career
development standards developed pursuant to
section 256.7, subsection 25.
46. Disburse, transfer, or receive funds as au-

thorized or required under federal or state law or
regulation in a manner that utilizes electronic
transfer of the funds whenever possible.
47. Develop and implement a comprehensive

management information system designed for the
purpose of establishing standardized electronic
data collections and reporting protocols that facili-
tate compliance with state and federal reporting
requirements, improve school-to-school and dis-
trict-to-district information exchanges, andmain-
tain the confidentiality of individual student and
staff data. The system shall provide for the elec-
tronic transfer of individual student records be-
tween schools, districts, postsecondary institu-
tions, and the department. The director may es-
tablish, to the extent practicable, a uniform coding
and reporting system, including a statewide uni-
form student identification system.
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48. Prepare and submit to the chairpersons
and ranking members of the senate and house ed-
ucation committees a report on the state’s prog-
ress toward closing the achievement gap, includ-
ing student achievement for minority subgroups,
and a comprehensive summary of state agency
and local district activities and practices taken in
the past year to close the achievement gap.
49. a. Develop and make available to school

districts, examples of age-appropriate and re-
search-based materials and lists of resources
which parents may use to teach their children to
recognize unwanted physical and verbal sexual
advances, to notmake unwanted physical and ver-
bal sexual advances, to effectively reject un-
wanted sexual advances, that it is wrong to take
advantage of or exploit another person, about the
dangers of sexual exploitation by means of the in-
ternet including specific strategies to help stu-
dents protect themselves and their personally
identifiable information from such exploitation,
and about counseling, medical, and legal resourc-
es available to survivors of sexual abuse and sexu-
al assault, including resources for escaping violent
relationships. The materials and resources shall
cover verbal, physical, and visual sexual harass-
ment, including nonconsensual sexual advances,
and nonconsensual physical sexual contact. In de-
veloping thematerials and resource list, the direc-
tor shall consult with entities that shall include,
but not be limited to, the departments of human
services, public health, and public safety, educa-
tion stakeholders, and parent-teacher organiza-
tions. School districts shall provide age-appropri-
ate and research-based materials and a list of
available community and web-based resources to
parents at registration and shall also include the
age-appropriate and research-based materials
and resource list in the student handbook. School
districts are encouraged to work with their com-
munities to provide voluntary parent education
sessions to provide parents with the skills and ap-
propriate strategies to teach their children as de-
scribed in this subsection. School districts shall
incorporate the age-appropriate and research-
based materials into relevant curricula and shall
reinforce the importance of preventive measures
when reasonable with parents and students.
b. Make available scientifically based re-

search studies in the area of health and wellness
literacy for use by school districts and nonpublic
schools in educating students. The content shall
include but not be limited to research on instruc-
tional materials and teaching strategies that have
proven effective in teaching students the knowl-
edge and skills included in paragraph “a” and sec-
tion 256.11. School districts are encouraged to in-
corporate as much of this material as practical.
50. Develop Iowa standards for school admin-

istrators, including knowledge and skill criteria,
and develop, based on the Iowa standards for ad-
ministrators, mentoring and induction, evalua-

tion processes, and professional development
plans pursuant to chapter 284A. The criteria shall
further define the characteristics of quality ad-
ministrators as established by the Iowa standards
for school administrators.
51. Establish and maintain a process and a

procedure, in cooperation with the board of educa-
tional examiners, to compare a practitioner’s
teaching assignment with the license and en-
dorsements held by the practitioner. The director
may report noncompliance issues identified by
this process to the board of educational examiners
pursuant to section 272.15, subsection 3.
52. a. Develop and distribute, in collaboration

with the area education agencies, core curriculum
technical assistance and implementation strate-
gies that school districts and accredited nonpublic
schools shall utilize, including but not limited to
the development and delivery of formative and
end-of-course model assessments classroom
teachers may use to measure student progress on
the core curriculum adopted pursuant to section
256.7, subsection 26. The department shall, in col-
laborationwith the advisory group convened in ac-
cordance with paragraph “b” and educational as-
sessment providers, identify and make available
to school districts end-of-course and additional
model end-of-course and additional assessments
to alignwith the expectations included in the Iowa
core curriculum. The model assessments shall be
suitable to meet the multiple assessment mea-
sures requirement specified in section 256.7, sub-
section 21, paragraph “c”.
b. Convene an advisory group comprised of ed-

ucation stakeholders including but not limited to
school district and accredited nonpublic school
teachers, school administrators, higher education
facultywho teach in the subjects forwhich the cur-
riculum is being adopted, private sector employ-
ers, members of the boards of directors of school
districts, and individuals representing the educa-
tional assessment providers. The task force shall
review the national assessment of educational
progress standards and assessments used by oth-
er states, and shall consider standards identified
as best practices in the field of study by the nation-
al councils of teachers of English and mathemat-
ics, the national council for the social studies, the
national science teachers association, and other
recognized experts.
53. Submit an annual report to the general as-

sembly by January 1 regarding activities, find-
ings, and student progress under the core curricu-
lum established pursuant to section 256.7, subsec-
tion 26. The annual report shall include the state
board’s findings and recommendations.
54. Convene, in collaboration with the depart-

ment of public health, a nutrition advisory panel
to review research in pediatric nutrition conduct-
ed in compliance with accepted scientific methods
by recognized professional organizations and
agencies including but not limited to the institute
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of medicine. The advisory panel shall submit its
findings and recommendations, which shall be
consistent with the dietary guidelines for Ameri-
cans published jointly by the United States de-
partment of health and human services and de-
partment of agriculture if in the judgment of the
advisory panel the guidelines are supported by the
research findings, in a report to the state board.
The advisory panel may submit to the state board
recommendations on standards related to federal
school food programs if the recommendations are
intended to exceed the existing federal guidelines.
The state board shall consider the advisory panel
report when establishing or amending the nutri-
tional content standards required pursuant to sec-
tion 256.7, subsection 29. The director shall con-
vene the advisory panel by July 1, 2008, and every
five years thereafter to review the report and
make recommendations for changes as appropri-
ate. The advisory panel shall include but is not
limited to at least one Iowa state university exten-
sion nutrition and health field specialist and at
least one representative from each of the follow-
ing:
a. The Iowa dietetic association.
b. The school nutrition association of Iowa.
c. The Iowa association of school boards.
d. The school administrators of Iowa.
e. The Iowa chapter of the American academy

of pediatrics.
f. A school association representing parents.
g. The Iowa grocery industry association.
h. An accredited nonpublic school.
i. The Iowa state education association.
j. The farm-to-school council established pur-

suant to section 190A.2.
55. Monitor school districts and accredited

nonpublic schools for compliance with the nutri-
tional content standards for foods and beverages
adopted by the state board in accordance with sec-
tion 256.7, subsection 29. School districts and ac-
credited nonpublic schools shall annually make
the standards available to students, parents, and
the local community. A school district or accred-
itednonpublic school found to be innoncompliance
with the nutritional content standards by the di-
rector shall submit a corrective action plan to the
director for approval which sets forth the steps to
be taken to ensure full compliance.
56. Develop and implement a plan to provide,

at least twice annually to all principals and guid-
ance counselors employed by school districts and
accredited nonpublic schools, notice describing
how students can find and use the articulation in-
formation available on the website maintained by
the state board of regents. The plan shall include
suggested methods for elementary and secondary
schools and community colleges to effectively com-
municate information about the articulation web-
site to the following:
a. To all elementary and secondary school stu-

dents interested in or potentially interested in at-
tending a community college or institution of high-
er education governed by the state board of re-
gents.
b. To all community college students interest-

ed in or potentially interested in admission to a
baccalaureate degree program offered by an insti-
tution of higher education governed by the state
board of regents.
57. Grant to public school districts and accred-

ited nonpublic schoolswaivers from statutory obli-
gations with which the entities cannot reasonably
complywithin two years after a disaster as defined
in section 29C.2, subsection 1.
58. Report to the general assembly annually

by January 1, beginning January 1, 2010, about
the necessity of waiving any statutory obligations
for school districts, as authorized under section
256.7, due to a disaster as defined in section 29C.2,
subsection 1. The department’s report shall speci-
fy each waiver and the determination for granting
eachwaiver. The department shall provide the re-
port to the speaker of the house and president of
the senate and to the chairpersons of the appropri-
ate standing committees of the general assembly.

2009 Acts, ch 54, §2; 2009 Acts, ch 65, §2, 3; 2009 Acts, ch 168, §1
Subsection 24 stricken and former subsections 25 – 27 renumbered as

24 – 26
Subsection 28 stricken, reserved subsection 29 editorially stricken, and

former subsections 30 – 39 renumbered as 27 – 36
Reserved subsection 40 editorially stricken and former subsections 41

and 42 renumbered as 37 and 38
Subsection 43 stricken and former subsections 44 – 60 renumbered as

39 – 55
NEW subsections 56 – 58
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256.11 Educational standards.
The state board shall adopt rules under chapter

17A and a procedure for accrediting all public and
nonpublic schools in Iowa offering instruction at
any or all levels from the prekindergarten level
through grade twelve. The rules of the state board
shall require that a multicultural, gender fair ap-
proach is used by schools and school districts. The
educational program shall be taught from amulti-
cultural, gender fair approach. Global perspec-
tives shall be incorporated into all levels of the ed-
ucational program. The rules adopted by the state
board pursuant to section 256.17, Code Supple-
ment 1987, to establish new standards shall satis-
fy the requirements of this section to adopt rules
to implement the educational program contained
in this section. The educational program shall be
as follows:
1. a. If a school offers a prekindergarten pro-

gram, the program shall be designed to help chil-
dren to work and play with others, to express
themselves, to learn to use and manage their bod-
ies, and to extend their interests and understand-
ing of the world about them. The prekindergarten
program shall relate the role of the family to the
child’s developing sense of self and perception of
others. Planning and carrying out prekindergar-
ten activities designed to encourage cooperative
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efforts between home and school shall focus on
community resources. Except as otherwise pro-
vided in this subsection, a prekindergarten teach-
er shall hold a license certifying that the holder is
qualified to teach in prekindergarten. Anonpublic
school which offers only a prekindergarten may,
but is not required to, seek and obtain accredita-
tion.
b. If the board of directors of a school district

contracts for the operation of a prekindergarten
program, the programshall beunder the oversight
of an appropriately licensed teacher. If the pro-
gram contracted with was in existence on July 1,
1989, oversight of the program shall be provided
by the district. If the programcontractedwithwas
not in existence on July 1, 1989, the director of the
program shall be a licensed teacher and the direc-
tor shall provide program oversight. Any director
of a program contracted with by a school district
under this section who is not a licensed teacher is
required to register with the department of educa-
tion.
c. For the purposes of this subsection, “prekin-

dergarten program” includes but is not limited to
a school district’s implementation of the preschool
program established pursuant to chapter 256C.
2. The kindergarten program shall include ex-

periences designed to develop healthy emotional
and social habits and growth in the language arts
and communication skills, as well as a capacity for
the completion of individual tasks, and protect
and increase physical well-being with attention
given to experiences relating to the development
of life skills and human growth and development.
A kindergarten teacher shall be licensed to teach
in kindergarten. An accredited nonpublic school
must meet the requirements of this subsection
only if the nonpublic school offers a kindergarten
program.
3. The following areas shall be taught in

grades one through six: English-language arts,
social studies, mathematics, science, health, age-
appropriate and research-based human growth
and development, physical education, traffic safe-
ty, music, and visual art. The health curriculum
shall include the characteristics of communicable
diseases including acquired immune deficiency
syndrome. The state board as part of accreditation
standards shall adopt curriculum definitions for
implementing the elementary program.
4. The following shall be taught in grades

seven and eight: English-language arts; social
studies; mathematics; science; health; age-appro-
priate and research-based human growth and de-
velopment; family, consumer, career, and technol-
ogy education; physical education; music; and
visual art. The health curriculum shall include
age-appropriate and research-based information
regarding the characteristics of sexually trans-
mitted diseases, including HPV and the availabil-
ity of a vaccine to prevent HPV, and acquired im-

mune deficiency syndrome. The state board as
part of accreditation standards shall adopt curric-
ulum definitions for implementing the program in
grades seven and eight. However, this subsection
shall not apply to the teaching of family, consumer,
career, and technology education in nonpublic
schools. For purposes of this section, “age-appro-
priate”, “HPV”, and “research-based” mean the
same as defined in section 279.50.
5. In grades nine through twelve, a unit of

credit consists of a course or equivalent related
components or partial units taught throughout
the academic year. The minimum program to be
offered and taught for grades nine through twelve
is:
a. Five units of science including physics and

chemistry; the units of physics and chemistrymay
be taught in alternate years.
b. Five units of the social studies including in-

struction in voting statutes and procedures, voter
registration requirements, the use of paper ballots
and voting systems in the election process, and the
method of acquiring and casting an absentee bal-
lot. All students shall complete aminimumof one-
half unit of United States government and one
unit of United States history. The one-half unit of
UnitedStates government shall include the voting
procedure as described in this lettered paragraph
and section 280.9A. The government instruction
shall also include a study of theConstitution of the
United States and the Bill of Rights contained in
the Constitution and an assessment of a student’s
knowledge of the Constitution and the Bill of
Rights.
c. Six units of English-language arts.
d. Four units of a sequential program inmath-

ematics.
e. Two additional units of mathematics.
f. Four sequential units of one foreign lan-

guage other than American sign language. Provi-
sion of instruction in American sign language
shall be in addition to and not in lieu of provision
of instruction in other foreign languages. The de-
partment may waive the third and fourth years of
the foreign language requirement on an annual
basis upon the request of the board of directors of
a school district or the authorities in charge of a
nonpublic school if the board or authorities are
able to prove that a licensed teacher was employed
and assigned a schedule that would have allowed
students to enroll in a foreign language class, the
foreign language class was properly scheduled,
students were aware that a foreign language class
was scheduled, and no students enrolled in the
class.
g. All students physically able shall be re-

quired to participate in physical education activi-
ties during each semester they are enrolled in
school except as otherwise provided in this para-
graph. Aminimumof one-eighth unit each semes-
ter is required. A twelfth grade studentwhomeets



661 §256.11

the requirements of this paragraph may be ex-
cused from the physical education requirement by
the principal of the school in which the student is
enrolled if the parent or guardian of the student
requests in writing that the student be excused
from the physical education requirement. A stu-
dent who wishes to be excused from the physical
education requirement must be seeking to be ex-
cused in order to enroll in academic courses not
otherwise available to the student, or be enrolled
or participating in one of the following:
(1) A cooperative or work-study program or

other educational program authorized by the
school which requires the student to leave the
school premises for specified periods of time dur-
ing the school day.
(2) An organized and supervised athletic pro-

gram which requires at least as much participa-
tion perweek as one-eighth unit of physical educa-
tion.
Students in grades nine through eleven may be

excused from the physical education requirement
in order to enroll in academic courses not other-
wise available to the student if the board of direc-
tors of the school district in which the school is lo-
cated, or the authorities in charge of the school, if
the school is a nonpublic school, determine that
students from the school may be permitted to be
excused from the physical education requirement.
A student may be excused by the principal of the
school in which the student is enrolled, in consul-
tation with the student’s counselor, for up to one
semester, trimester, or the equivalent of a semes-
ter or trimester, per year if the parent or guardian
of the student requests in writing that the student
be excused from the physical education require-
ment. The student seeking to be excused from the
physical education requirement must, at some
time during the period for which the excuse is
sought, be a participant in an organized and su-
pervised athletic program which requires at least
as much time of participation per week as one-
eighth unit of physical education.
The principal of the school shall inform the su-

perintendent of the school district or nonpublic
school that the student has been excused. Physi-
cal education activities shall emphasize leisure
time activities which will benefit the student out-
side the school environment and after graduation
from high school.
h. A minimum of three sequential units in at

least four of the following six vocational service
areas: agriculture, business or office occupa-
tions, health occupations, family and consumer
sciences or home economics occupations, industri-
al technology or trade and industrial education,
and marketing education. Instruction shall be
competency-based, articulated with postsecond-
ary programs of study, and include field, laborato-
ry, or on-the-job training. Each sequential unit
shall include instruction in aminimum set of com-

petencies established by the department of educa-
tion that relate to the following: new and emerg-
ing technologies; job-seeking, job-adaptability,
and other employment, self-employment and en-
trepreneurial skills that reflect current industry
standards and labor-market needs; and reinforce-
ment of basic academic skills. The instructional
programs shall also comply with the provisions of
chapter 258 relating to vocational education.
However, this paragraph does not apply to the
teaching of vocational education in nonpublic
schools.
The department of education shall permit

school districts, in meeting the requirements of
this section, to use vocational core courses inmore
than one vocational service area and to use multi-
occupational courses to complete a sequence in
more than one vocational service area.
i. Three units in the fine arts which shall in-

clude at least two of the following: dance, music,
theatre, and visual art.
j. One unit of health education which shall in-

clude personal health; food andnutrition; environ-
mental health; safety and survival skills; consum-
er health; family life; age-appropriate and re-
search-based human growth and development;
substance abuse and nonuse; emotional and social
health; health resources; and prevention and con-
trol of disease, including age-appropriate and re-
search-based information regarding sexually
transmitted diseases, including HPV and the
availability of a vaccine to prevent HPV, and ac-
quired immune deficiency syndrome.
The state board as part of accreditation stan-

dards shall adopt curriculum standards for imple-
menting the program in grades nine through
twelve.
6. a. A pupil is not required to enroll in either

physical education or health courses, or meet the
requirements of paragraph “b” or “c”, if the pupil’s
parent or guardian files a written statement with
the school principal that the course or activity con-
flicts with the pupil’s religious belief.
b. (1) All physically able students in kinder-

garten through grade five shall be required to en-
gage in a physical activity for aminimum of thirty
minutes per school day.
(2) All physically able students in grades six

through twelve shall be required to engage in a
physical activity for a minimum of one hundred
twentyminutes perweek. A student participating
in an organized and supervised athletic program
or non-school-sponsored extracurricular activity
which requires the student to participate in physi-
cal activity for a minimum of one hundred twenty
minutes per week is exempt from the require-
ments of this subparagraph.
(3) The department shall collaborate with

stakeholders on the development of daily physical
activity requirements and the development of
models that describe ways in which school dis-
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tricts and schoolsmay incorporate the physical ac-
tivity requirement of this paragraph into the edu-
cational program. A school district or accredited
nonpublic school shall not reduce instructional
time for academic courses in order to meet the re-
quirements of this paragraph.
c. Every student by the end of grade twelve

shall complete a certification course for cardiopul-
monary resuscitation. The administrator of a
school may waive this requirement if the student
is not physically able to successfully complete the
training. A student is exempt from the require-
ment of this paragraph if the student presents sat-
isfactory evidence to the school district or accred-
ited nonpublic school that the student possesses
cardiopulmonary resuscitation certification.
7. Programs that meet the needs of each of the

following:
a. Pupils requiring special education.
b. Gifted and talented pupils.
c. At-risk students.
8. Upon request of the board of directors of a

public school district or the authorities in charge
of a nonpublic school, the director may, for a num-
ber of years to be specified by the director, grant
the district board or the authorities in charge of
the nonpublic school exemption from one or more
of the requirements of the educational program
specified in subsection 5. The exemption may be
renewed. Exemptions shall be granted only if the
director deems that the request made is an essen-
tial part of a planned innovative curriculum proj-
ect which the director determines will adequately
meet the educational needs and interests of the
pupils and be broadly consistent with the intent of
the educational program as defined in subsection
5. The request for exemption shall include all of
the following:
a. Rationale of the project to include support-

ive research evidence.
b. Objectives of the project.
c. Provisions for administration and conduct

of the project, including the use of personnel, facil-
ities, time, techniques, and activities.
d. Plans for evaluation of the project by testing

and observational measures of pupil progress in
reaching the objectives.
e. Plans for revisions of the project based on

evaluation measures.
f. Plans for periodic reports to the department.
g. The estimated cost of the project.
9. Beginning July 1, 2006, each school district

shall have a qualified teacher librarian who shall
be licensed by the board of educational examiners
under chapter 272. The state board shall establish
in rule a definition of and standards for an articu-
lated sequential kindergarten through grade
twelve media program. A school district that en-
tered into a contract with an individual for em-
ployment as amedia specialist or librarian prior to
June 1, 2006, shall be considered to be in compli-
ance with this subsection until June 30, 2011, if

the individual is making annual progress toward
meeting the requirements for a teacher librarian
endorsement issued by the board of educational
examiners under chapter 272. A school district
that entered into a contract with an individual for
employment as amedia specialist or librarianwho
holds at least a master’s degree in library and in-
formation studies shall be considered to be in com-
pliance with this subsection until the individual
leaves the employ of the school district.
9A. Beginning July 1, 2007, each school dis-

trict shall have a qualified guidance counselorwho
shall be licensed by the board of educational ex-
aminers under chapter 272. Each school district
shall work toward the goal of having one qualified
guidance counselor for every three hundred fifty
students enrolled in the school district. The state
board shall establish in rule a definition of and
standards for an articulated sequential kinder-
garten through grade twelve guidance and coun-
seling program.
9B. Beginning July 1, 2007, each school dis-

trict shall have a school nurse to provide health
services to its students. Each school district shall
work toward the goal of having one school nurse
for every seven hundred fifty students enrolled in
the school district. For purposes of this subsec-
tion, “school nurse” means a person who holds an
endorsement or a statement of professional recog-
nition for school nurses issued by the board of edu-
cational examiners under chapter 272.
10. The state board shall establish an accredi-

tation process for school districts and nonpublic
schools seeking accreditation pursuant to this
subsection and subsections 11 and 12. By July 1,
1989, all school districts shall meet standards for
accreditation. For the school year commencing
July 1, 1989, and school years thereafter, the de-
partment of education shall use a two-phase pro-
cess for the continued accreditation of schools and
school districts.
a. Phase I shall consist of annual monitoring

by the department of education of all accredited
schools and school districts for compliance with
accreditation standards adopted by the state
board of education as provided in this section. The
phase I monitoring requires that accredited
schools and school districts annually complete ac-
creditation compliance forms adopted by the state
board and file themwith the department of educa-
tion. Phase I monitoring requires a comprehen-
sive desk audit of all accredited schools and school
districts including review of accreditation compli-
ance forms, accreditation visit reports, methods of
administration reports, and reports submitted in
compliance with section 256.7, subsection 21, par-
agraph “a”, and section 280.12.
The department shall conduct site visits to

schools and school districts to address accredita-
tion issues identified in the desk audit. Such a vis-
it may be conducted by an individual departmen-
tal consultant ormay be a comprehensive site visit
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by a team of departmental consultants and other
educational professionals. The purpose of a com-
prehensive site visit is to determine that a district
is in compliance with minimum standards and to
provide a general assessment of educational prac-
tices in a school or school district andmake recom-
mendations with regard to the visit findings for
the purposes of improving educational practices
above the level of minimum compliance. The de-
partment shall establish a long-term schedule of
site visits that includes visits of all accredited
schools and school districts as needed.
b. (1) Phase II requires the use of an accredi-

tation committee, appointed by the director of the
department of education, to conduct an on-site vis-
it to an accredited school or school district if any of
the following conditions exist:
(a) When either the annual monitoring or the

biennial on-site visit of phase I indicates that a
school or school district is deficient and fails to be
in compliance with accreditation standards.
(b) In response to a petition filed with the di-

rector requesting such a committee visitation that
is signed by eligible electors residing in the school
district equal in number to at least twenty percent
of the registered voters of the school district.
(c) In response to a petition filed with the di-

rector requesting such a committee visitation that
is signed by twenty percent or more of the parents
or guardians who have children enrolled in the
school or school district.
(d) At the direction of the state board of educa-

tion.
(e) The school budget review committee sub-

mits to the department a recommendation for a
fiscal review pursuant to section 257.31, subsec-
tion 18.
(2) The number and composition of the mem-

bership of an accreditation committee shall be de-
termined by the director and may vary due to the
specific nature or reason for the visit. In all situa-
tions, however, the chairperson and a majority of
the committee membership shall be from the in-
structional and administrative program specialty
staff of the department of education. Other mem-
bers may include instructional and administra-
tive staff from school districts, area education
agencies, institutions of higher education, local
boardmembers and the general public. An accred-
itation committee visit to a nonpublic school re-
quires membership on the committee from non-
public school instructional or administrative staff
or boardmembers. Amember of a committee shall
not have a direct interest in the nonpublic school
or school district being visited.
(3) Rules adopted by the state board may in-

clude provisions for coordination of the accredita-
tion process under this section with activities of
accreditation associations.
(4) Prior to a visit to a school district or non-

public school, members of the accreditation com-
mittee shall have access to all annual accredita-
tion report information filed with the department
by that nonpublic school or school district.
(5) After visiting the school district or nonpub-

lic school, the accreditation committee shall deter-
mine whether the accreditation standards have
been met and shall make a report to the director,
together with a recommendation whether the
school district or nonpublic school shall remain ac-
credited. If the recommendation is that a school
district or nonpublic school not remain accredited,
the accreditation committee shall provide the
school district or nonpublic school with a report
that includes a list of all of the deficiencies, a plan
prescribing the actions that must be taken to cor-
rect the deficiencies, and a deadline date for com-
pletion of the prescribed actions. The accredita-
tion committee shall advise the school district or
nonpublic school of available resources and tech-
nical assistance to improve areas of weakness.
The school district or nonpublic school shall be
providedwith the opportunity to respond to the ac-
creditation committee’s report. The director shall
review the accreditation committee’s report and
the response of the school district or nonpublic
school and shall provide a report to the state board
along with copies of the accreditation committee’s
report, the response to the accreditation commit-
tee’s report, and other pertinent information. At
the request of the school district or nonpublic
school, the school district or nonpublic school may
appear before the state board and address the
state board directly regarding any part of the plan
specified in the report. The state boardmaymodi-
fy the plan. During the period of time specified in
the plan for its implementation by a school district
or nonpublic school, the school district or school
shall remain accredited.
11. The accreditation committee shall revisit

the school district or nonpublic school and shall
determine whether the deficiencies in the stan-
dards have been corrected.
a. The accreditation team shall make a report

and recommendation to the director and the state
board. The committee recommendation shall
specify whether the school district or nonpublic
school shall remain accredited. For a school dis-
trict, the committee report and recommendation
shall also specify under what conditions the dis-
trict may remain accredited. The conditions may
include but are not limited to providing temporary
oversight authority, operational authority, or both
oversight and operational authority to the director
and the state board for some or all aspects of the
school district in order to bring the school district
into compliance with minimum standards.
b. The state board shall review the report and

recommendation, may request additional infor-
mation, and shall determinewhether the deficien-
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cies have been corrected.
c. If the deficiencies have not been corrected,

and the conditional accreditation alternatives
contained in the report are not mutually accept-
able to the state board and the local board, the
state board shall merge the territory of the school
district with one or more contiguous school dis-
tricts at the end of the school year. The state board
may place a district under receivership for the re-
mainder of the school year. The receivership shall
be under the direct supervision and authority of
the area education agency in which the district is
located. The decision of whether to merge the
school district and require payment of tuition for
the district’s students or to place the district under
receivership shall be based upon a determination
by the state board of the best interests of the stu-
dents, parents, residents of the community, teach-
ers, administrators, and school district board
members and upon the recommendations of the
accreditation committee and the director.
d. In the case of a nonpublic school, if the defi-

ciencies have not been corrected, the state board
may declare a nonpublic school to be nonaccred-
ited. The removal of accreditation shall take effect
on the date established by the resolution of the
state board, which shall be no later than the end
of the school year in which the nonpublic school is
declared to be nonaccredited.
12. If the state board removes accreditation

from a school district and merges the territory of
the school district with one or more contiguous
school districts, the district whose accreditation is
removed ceases to exist as a school corporation on
the effective date set by the state board for remov-
al of accreditation. Notwithstanding any other
provision of law, the contiguous school districts re-
ceiving territory of the former school district
whose accreditation was removed are not consid-
ered successor school corporations of the former
district.
a. Division of assets and liabilities of the

school district whose accreditation was removed
shall be as provided in sections 275.29 through
275.31.
(1) If one or more of the contiguous school dis-

tricts receiving assets and liabilities of the school
district whose accreditation was removed utilizes
the equalization levy, only that territory in the
school district imposing the equalization levy that
comprises territory of the former school district
shall be taxed.
(2) Income surtax revenue and revenues gen-

erated by property taxes shall be distributed pro-
portionately based on taxable value of the territo-
ry received by one ormore school districts contigu-
ous to the former school district whose accredita-
tion was removed.
(3) Revenues that are based on student enroll-

ment shall be distributed based on percentages of

students of the school district whose accreditation
was removed who now reside in territory received
by one or more school districts contiguous to the
school district whose accreditation was removed.
b. Prior to the effective date set by the state

board for removal of accreditation, the school dis-
trict whose accreditation is to be removed shall re-
main responsible for, andmay retain such author-
ity as is necessary to complete, all of the following:
(1) Execution of one or more quitclaim deeds,

in fulfillment of themerger of territory received by
one or more contiguous school districts from the
former school district whose accreditation was re-
moved.
(2) Preparation of and payment for a final au-

dit of all the district’s financial accounts.
(3) Preparation and certification of a final cer-

tified annual report to the department.
c. The provisions of section 275.57 apply when

removal of accreditation from a school district and
merger of its territory with a contiguous school
district that is currently divided into director dis-
tricts leads to the formation of new director dis-
tricts.
13. Notwithstanding subsections 1 through 12

and as an exception to their requirements, a pri-
vate high school or private combined junior-senior
high school operated for the express purpose of
teaching a program designed to qualify its gradu-
ates for matriculation at accredited four-year or
equivalent liberal arts, scientific, or technological
colleges or universities shall be placed on a special
accredited list of college preparatory schools,
which list shall signify accreditation of the school
for that express purpose only, if:
a. The school complies with minimum stan-

dards established by the Code other than this sec-
tion, and rules adopted under the Code, applicable
to:
(1) Courses comprising the limited program.
(2) Health requirements for personnel.
(3) Plant facilities.
(4) Other environmental factors affecting the

programs.
b. At least eighty percent of those graduating

from the school within the four most recent calen-
dar years, other than those graduating who are
aliens, graduates entering military or alternative
civilian service, or graduates deceased or incapaci-
tated before college acceptance, have been accept-
ed by accredited four-year or equivalent liberal
arts, scientific, or technological colleges or univer-
sities.
c. A school claiming to be a private college

preparatory school which fails to comply with the
requirement of paragraph “b” of this subsection
shall be placed on the special accredited list of col-
lege preparatory schools probationally if the
school complies with the requirements of para-
graph “a” of this subsection, but a probational ac-



665 §256.21

creditation shall not continue for more than four
successive years.
14. Notwithstanding subsections 1 through 13

and as an exception to their requirements, a non-
public grade school which is reopening is accred-
ited even if it does not have a complete grade one
through grade six program. However, the nonpub-
lic grade school must comply with other minimum
standards established by law and administrative
rules adopted pursuant to the lawand thenonpub-
lic grade school must show progress toward reach-
ing a grade one through grade six program.
15. The board of directors of a school district or

the authorities in charge of anonpublic schoolmay
award credit toward graduation to a student if the
student successfully completes basic training for
service as a member of the Iowa army national
guard, the Iowaair national guard, the activemili-
tary forces of theUnited States, the army national
guard of the United States, or the air national
guard of the United States.

2008 Acts, ch 1187, §142, 145; 2009 Acts, ch 50, §1, 2; 2009 Acts, ch 57,
§74

2008 amendment to subsection 6 is effective July 1, 2009; 2008 Acts, ch
1187, §145

Subsection 5, paragraph b amended
Subsection 6 amended
Subsection 10, paragraph b, subparagraph (5) amended
Subsections 11 and 12 stricken and rewritten
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256.18 Character education policy.
1. a. It is the policy of the general assembly

that Iowa’s schools be the best and safest possible.
To that end, each school is encouraged to instill the
highest character and academic excellence in each
student, in close cooperation with the student’s
parents, and with input from the community and
educators.
b. Schools should make every effort, formally

and informally, to stress character qualities that
will maintain a safe and orderly learning environ-
ment, and thatwill ultimately equip students to be
model citizens. These qualities may include car-
ing, civic virtue and citizenship, justice and fair-
ness, respect, responsibility, trustworthiness, giv-
ing, honesty, self-discipline, respect for and obedi-
ence to the law, citizenship, courage, initiative,
commitment, perseverance, kindness, compas-
sion, service, loyalty, patience, the dignity and
necessity of hard work, and any other qualities
deemed appropriate by a school.
2. The department of education shall assist

schools in accessing financial and curricular re-
sources to implement programs stressing these
character qualities. Schools are encouraged to use
their existing resources to implement programs
stressing these qualities. Whenever possible, the
department shall develop partnerships with
schools, nonprofit organizations, or an institution
of higher education, or with a consortium of two or
more of those entities, to design and implement
character education programs that may be inte-

grated into classroom instruction and may be car-
ried out with other educational reforms.

2009 Acts, ch 54, §3
Subsection 1, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b
Subsection 3 stricken

§256.21§256.21

256.21 Sabbatical program.
1. If the general assembly appropriatesmoney

for grants to provide sabbaticals for teachers, a
sabbatical program shall be established as provid-
ed in this section.
a. A teacher with at least seven years of teach-

ing experience in this state may submit an appli-
cation for a sabbatical to the department of educa-
tion not later than November 1 of the preceding
school year.
b. A teacher’s application shall include a plan

for the use of the period of the sabbatical, includ-
ing but not limited to additional education, use of
a fellowship, conducting of research, writing relat-
ing to a particular subject area, or other activities
relating to an enhancement of teaching skills. The
teacher’s plan must be accompanied by the writ-
ten approval of the superintendent of the school
district and a statement by the superintendent de-
scribing the benefits of the sabbatical to the school
district.
2. The state board of education shall adopt

rules under chapter 17A relating to submission of
sabbatical plans and criteria for awarding the sab-
baticals, including both the benefit to the teacher
and the benefit to the school district. Sabbaticals
shall be awarded by the department not later than
January 1 of the preceding school year.
a. A sabbatical grant to a teacher shall be

equal to the annual salary specified in a teacher’s
contract pursuant to the salary schedule adopted
by the board of directors or negotiated under chap-
ter 20 plus the cost to the district of the fringe ben-
efits of the teacher. The grant shall be paid to the
school district, and the district shall continue to
pay the teacher’s regular compensation as well as
the cost to the district of the substitute teacher.
Teachers and boards of school districts are encour-
aged to seek funding from other sources to pay the
costs of sabbaticals for teachers. Grant moneys
are miscellaneous income for purposes of chapter
257.
b. A sabbatical approved by the department

may be for any period of time not exceeding one
year.
c. A teacher granted a sabbatical under this

section shall agree either to return to the school
district granting the leave for a period of not less
than two years or to repay to the department of ed-
ucation the amount of the sabbatical grant re-
ceived during the leave.
3. Notwithstanding section 8.33, if moneys are

appropriated by the general assembly for the sab-
batical program for a fiscal year, the moneys shall
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not revert at the end of that fiscal year but shall
carry over and may be expended during the next
fiscal year.
4. This section does not preclude a school dis-

trict from providing a sabbatical program for its
teachers separate from the sabbatical program
provided under this section.

2009 Acts, ch 68, §1
Unnumbered paragraphs 1 – 8 editorially designated as subsection 1,

unnumbered paragraph 1 and paragraphs a and b, subsection 2, unnum-
bered paragraph 1 and paragraphs a – c, subsection 3, and subsection 4 re-
spectively

Subsection 2, paragraph a amended

§256.44§256.44

256.44 National board certification pilot
project.
1. A national board certification pilot project is

established to be administered by the department
of education. A teacher, as defined in section
272.1, who registers for or achieves national board
for professional teaching standards certification,
and who is employed by a school district in Iowa
and receiving a salary as a classroom teacher,may
be eligible for the following:
a. If a teacher registers for national board for

professional teaching standards certification by
December 31, 2007, a one-time initial reimburse-
ment award in the amount of up to one-half of the
registration fee paid by the teacher for registra-
tion for certification by the national board for pro-
fessional teaching standards. The teacher shall
apply to the department within one year of regis-
tration, submitting to the department any docu-
mentation the department requires. A teacher
who receives an initial reimbursement award
shall receive a one-time final registration award in
the amount of the remaining national board regis-
tration fee paid by the teacher if the teacher noti-
fies the department of the teacher’s certification
achievement and submits any documentation re-
quested by the department.
b. (1) (a) If, by May 1, 2000, the teacher ap-

plies to the department for an annual award and
submits documentation of certification by the na-
tional board for professional teaching standards,
an annual award in the amount of five thousand
dollars. However, if the teacher does not achieve
certification on the teacher’s first attempt to pass
the national board for professional teaching stan-
dards assessment, the teacher shall be paid the
award amount as provided in subparagraph divi-
sion (b) upon achieving certification. The depart-
ment shall award not more than a total of fifty
thousand dollars in annual awards to an individu-
al during the individual’s term of eligibility for an-
nual awards.
(b) If the teacher registers for national board

for professional teaching standards certification
between January 1, 1999, andDecember 31, 2007,
and achieves certification within the timelines
and policies established by the national board for
professional teaching standards, an annual award

in the amount of two thousand five hundred dol-
lars upon achieving certification by the national
board of professional teaching standards.
(2) To receive an annual award pursuant to

this paragraph “b”, a teacher shall apply to the de-
partment for an award within one year of eligibil-
ity. Payment for awards shall be made only upon
departmental approval of an application or recer-
tification of eligibility. A term of eligibility shall be
for ten years or for the years inwhich the individu-
al maintains a valid certificate, whichever time
period is shorter. In order to continue receipt of
payments, a recipient shall annually recertify eli-
gibility.
2. a. If the amount appropriated annually for

purposes of this section is insufficient to pay the
full amount of reimbursement awards in accor-
dance with subsection 1, paragraph “a”, the de-
partment shall annually prorate the amount of the
registration awards provided to each teacher who
meets the requirements of this section.
b. If the amount appropriated annually for

purposes of providing an annual award in accor-
dance with subsection 1, paragraph “b”, is insuffi-
cient to pay the full annual award to all teachers
approved by the department for an annual award,
the department shall prorate the amount of the
annual award based upon the amount appropriat-
ed.
3. A teacher receiving an annual award pursu-

ant to this sectionmay provide additional services
to the school district that employs the teacher.
The additional services to be provided by the
teacher may be mutually agreed upon by the
school district and the teacher.
4. Awards shall be paid to teachers by the de-

partment as follows:
a. Upon receipt of reimbursement documenta-

tion as provided in subsection 1, paragraph “a”.
b. Not later than June 1 to teachers whose ap-

plications and recertifications for annual awards
as provided in subsection 1, paragraph “b”, are
submitted to the department by May 1 and subse-
quently approved.
5. Notwithstanding any provision to the con-

trary, a teacher approved by the department to re-
ceive an annual award for certification in accor-
dancewith this section in the fiscal year beginning
July 1, 1998, shall receive the annual award
amount specified in subsection 1, paragraph “b”,
subparagraph (1), subparagraph division (a), to
commence with the fiscal year beginning July 1,
1999.
6. From funds appropriated for purposes of

this section by the general assembly to the depart-
ment of education for each fiscal year in the fiscal
periodbeginningJuly 1, 1999, andendingJune30,
2004, three hundred thousand dollars, or so much
thereof as may be necessary, shall be used for the
payment of registration awards as provided in
subsection 4, paragraph “a”.
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7. The department shall prorate the amount of
the annual awards paid in accordance with this
section when the number of award recipients ex-
ceeds one thousand one hundred individuals. The
department may prorate the amount of an annual
award when a teacher who meets the qualifica-
tions of subsection 1 is employed on a less than
full-time basis by a school district. The state board
shall adopt rules under chapter 17A establishing
criteria for the proration of annual awards.

8. Notwithstanding section 8.33, funds appro-
priated for purposes of this section which remain
unencumbered or unobligated at the close of the
fiscal year for which the funds were appropriated
shall not revert but shall be available for expendi-
ture for the following fiscal year for purposes of
this section.

2009 Acts, ch 41, §263
Subsection 1, paragraph b redesignated pursuant to Code editor direc-

tive

§256B.2§256B.2

CHAPTER 256B
SPECIAL EDUCATION

256B.2 Definitions — policies — funds.
1. As used in this chapter:
a. “Children requiring special education”

means persons under twenty-one years of age, in-
cluding children under five years of age, who have
a disability in obtaining an education because of a
head injury, autism, behavioral disorder, or physi-
cal,mental, communication, or learning disability,
as defined by the rules of the department of educa-
tion.
b. “Special education” means classroom,

home, hospital, institutional, or other instruction
designed to meet the needs of children requiring
special education as defined in this subsection;
transportation and corrective and supporting ser-
vices required to assist children requiring special
education, as defined in this subsection, in taking
advantage of, or responding to, educational pro-
gramsand opportunities, as defined by rules of the
state board of education.
2. It is the policy of this state to require school

districts and state-operated educational programs
to provide or make provision, as an integral part
of public education, for a free and appropriate pub-
lic education sufficient to meet the needs of all
children requiring special education. This chapter
is not to be construed as encouraging separate fa-
cilities or segregated programs designed to meet
the needs of children requiring special education
when the children can benefit from all or part of
the education program as offered by the local
school district. To the maximum extent possible,
children requiring special education shall attend
regular classes and shall be educated with chil-
dren who do not require special education. When-
ever possible, hindrances to learning and to the
normal functioning of children requiring special
education within the regular school environment
shall be overcome by the provision of special aids
and services rather than by separate programs for
those in need of special education. Special classes,
separate schooling, or other removal of children
requiring special education from the regular edu-

cational environment, shall occur only when, and
to the extent that the nature or severity of the edu-
cational disability is such, that education in regu-
lar classes, even with the use of supplementary
aids and services, cannot be accomplished satis-
factorily. For those children who cannot adapt to
the regular educational or home living conditions,
and who are attending facilities under chapters
263, 269, and 270, upon the request of the board of
directors of an area education agency, the depart-
ment of human services shall provide residential
or detention facilities and the area education
agency shall provide special education programs
and services. The area education agencies shall
cooperate with the board of regents to provide the
services required by this chapter.
3. Special aids and services shall be provided

to children requiring special education who are
less than five years of age if the aids and services
will reasonably permit the child to enter the edu-
cational process or school environment when the
child attains school age.
4. Every child requiring special education

shall, if reasonably possible, receive a level of edu-
cation commensurate with the level provided each
child who does not require special education. The
cost of providing such an education shall be paid
as provided in section 273.9, this chapter, and
chapter 257. It shall be the primary responsibility
of each school district to provide special education
to children who reside in that district if the chil-
dren requiring special education are properly
identified, the educational program or service has
been approved, the teacher or instructor has been
licensed, the number of children requiring special
education needing that educational program or
service is sufficient to make offering the program
or service feasible, and the programor service can-
not more economically and equably be obtained
from the area education agency, another school
district, another group of school districts, a quali-
fied private agency, or in cooperation with one or
more other districts.
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5. Moneys received by the school district of the
child’s residence for the child’s education, derived
from moneys received through chapter 257, this
chapter, and section 273.9 shall be paid by the
school district of the child’s residence to the appro-
priate education agency, private agency, or other

school district providing special education for the
child pursuant to contractual arrangements as
provided in section 273.3, subsections 5 and 6.

2009 Acts, ch 133, §224
Section amended

§256D.1§256D.1

CHAPTER 256D
IOWA EARLY INTERVENTION BLOCK GRANT PROGRAM

256D.1 Iowa early intervention block
grant program established — goals.
1. An Iowa early intervention block grant pro-

gram is established within the department of edu-
cation. The program’s goals for kindergarten
through grade three are to provide the resources
needed to reduce class sizes in basic skills instruc-
tion to the state goal of seventeen students for ev-
ery one teacher; provide direction and resources
for early intervention efforts by school districts to
achieve a higher level of student success in the ba-
sic skills, especially reading skills; and increase
communication and accountability regarding stu-
dent performance. The Iowa early intervention
block grant program shall consist of the following:
a. Class size management. School districts

shall develop a class size management strategy to
work toward, or to maintain, class sizes in basic
skills instruction for kindergarten through grade
three that are at the state goal of seventeen stu-
dents for every one teacher.
b. Improving instruction in the basics. The

department of education shall identify diagnostic
assessment tools that can be used to assist teach-
ers in measuring reading accuracy and fluency
skills, including but not limited to phonemic
awareness, oral reading ability, and comprehen-
sion skills, to improve student achievement in kin-
dergarten through grade three. The department,
in collaboration with the area education agencies,
school districts, and institutions with approved
practitioner preparation programs, shall identify
and serve as a clearinghouse on intensive, re-
search-based strategies and programs for training
teachers in both diagnosis and appropriate in-
struction interventions.
(1) A school district shall at a minimum

biannually inform parents of their individual
child’s performance on the diagnostic assessments
in kindergarten through grade three. If interven-
tion is appropriate, the school district shall inform
the parents of the actions the school district in-
tends to take to improve the child’s reading skills
and provide the parents with strategies to enable
the parents to improve their child’s skills. The
board of directors of each school district shall
adopt a policy indicating the methods the school

district will use to inform parents of their individ-
ual child’s performance.
(2) The department shall also identify for

school districts programs and materials by which
parents may support classroom reading instruc-
tion.
2. A school district shall integrate its specific

early intervention block grant program goals and
activities into the comprehensive school improve-
ment plan required under section 256.7, subsec-
tion 21, paragraph “a”.
3. For purposes of this chapter, unless the con-

text otherwise requires, “parent”means a biologi-
cal or adoptive parent, a stepparent, or a legal
guardian or custodian of a student.

2009 Acts, ch 54, §4
Subsection 1, paragraph b, subparagraph (1) amended

§256D.2§256D.2

256D.2 Program expenditures. Repealed
by its own terms effective June 30, 2009; 2008
Acts, ch 1181, § 87.

§256D.2A§256D.2A

256D.2A Program funding.
For the budget year beginning July 1, 2009, and

each succeeding budget year, a school district shall
expend funds received pursuant to section 257.10,
subsection 11, at the kindergarten through grade
three levels to reduce class sizes to the state goal
of seventeen students for every one teacher and to
achieve a higher level of student success in the ba-
sic skills, especially reading. In order to support
these efforts, school districtsmay expend funds re-
ceived pursuant to section 257.10, subsection 11,
at the kindergarten through grade three level on
programs, instructional support, and materials
that include but are not limited to the follow-
ing: additional licensed instructional staff; addi-
tional support for students, such as before and af-
ter school programs, tutoring, and intensive sum-
mer programs; the acquisition and administration
of diagnostic reading assessments; the implemen-
tation of research-based instructional interven-
tion programs for students needing additional
support; the implementation of all-day, everyday
kindergarten programs; and the provision of class-
room teacherswith intensive training programs to
improve reading instruction and professional de-
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velopment in best practices including but not lim-
ited to training programs related to instruction to
increase students’ phonemic awareness, reading
abilities, and comprehension skills.

2009 Acts, ch 133, §98
Section amended

§256D.3§256D.3

256D.3 Annual reports.
1. A school district shall report annually to its

school community the proportion of fourth grade
students who are proficient in reading in accor-
dance with section 256.7, subsection 21, para-
graph “c”. School districts are encouraged to sub-
mit to their communities composite information
concerning the reading proficiency of their kinder-
garten through grade three enrollments, by grade
level.
2. The annual report submitted to the depart-

ment of education in accordance with section
256.7, subsection 21, paragraph “c”, shall include
the district’s current class sizes for kindergarten
through grade three.
3. Beginning January 15, 2006, the depart-

ment shall submit an annual report to the chair-
persons and ranking members of the senate and
house education committees that includes the
statewide average school district class size in ba-
sic skills instruction in kindergarten through
grade three, by grade level and by district size, and
describes school district progress toward achiev-
ing early intervention block grant program goals

and the ways in which school districts are using
moneys received pursuant to this chapter and ex-
pended as provided in section 256D.2.* The report
shall include district-by-district information
showing the allocation received for early interven-
tion block grant program purposes, the total num-
ber of students enrolled in grade four in each dis-
trict, and the number of students in each district
who are not proficient in reading in grade four for
the most recent reporting period, as well as for
each reporting period startingwith the school year
beginning July 1, 2001.

*§256D.2 is repealed, §256D.2A probably intended; corrective legisla-
tion is pending

Section not amended; footnote added

§256D.4§256D.4

256D.4 Program allocation. Repealed by
its own terms effective June 30, 2009; 2008 Acts,
ch 1181, § 90.

§256D.4A§256D.4A

256D.4A Program requirements.
A school district shall maintain a separate list-

ing within its budget for payments received and
expenditures made pursuant to this chapter. A
school district shall certify to the department of
education that moneys received under this chap-
ter were used to supplement, not supplant, mon-
eys otherwise received and used by the school dis-
trict.

2009 Acts, ch 133, §99
Section amended

§256F.9§256F.9

CHAPTER 256F
CHARTER SCHOOLS

256F.9 Procedures after revocation —
student enrollment.
If a charter school contract is revoked in accor-

dance with this chapter, a nonresident student
who attended the school, and any siblings of the
student, shall be determined to have shown “good
cause” as provided in section 282.18, subsection 4,
paragraph “b”, and may submit an application to
another school district according to section 282.18

at any time. Applications and notices required by
section 282.18 shall be processed and provided in
a prompt manner. The application and notice
deadlines in section 282.18 do not apply to a non-
resident student application under these circum-
stances.

2009 Acts, ch 133, §234
Section amended

§256G.1§256G.1

CHAPTER 256G
RESEARCH AND DEVELOPMENT SCHOOL

For transition provisions for establishment of the
research and development school in Cedar Falls,

including requirements for an infrastructure feasibility study,
a proposed timeline, appointment of a transition team,

and reporting requirements,
see 2009 Acts, ch 177, §56, 57

256G.1 Legislative intent.
It is the intent of the general assembly to devel-

op a state research and development prekinder-

garten through grade twelve school in order to do
the following:
1. To raise and sustain the level of all prekin-
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dergarten through grade twelve students’ educa-
tional attainment and personal development
through innovative and promising teaching prac-
tice.
2. To enhance the preparation and profession-

al competence of the educators in this state
through collaborative inquiry and exchange of
professional knowledge in teaching and learning.
3. To focus on research that transforms teach-

ing practice to meet the changing needs of this
state’s educational system.

2009 Acts, ch 177, §49, 57
NEW section

§256G.2§256G.2

256G.2 Definitions.
For purposes of this chapter:
1. “Department” means the department of ed-

ucation.
2. “Director”means the director of the depart-

ment of education.
3. “President” means the president of the uni-

versity of northern Iowa.
4. “Research and development school”means a

prekindergarten through grade twelve research,
development, demonstration, and dissemination
school using expanded facilities at the center for
early development education, also known as the
Price laboratory school, in Cedar Falls.
5. “University”means the university of north-

ern Iowa.
2009 Acts, ch 177, §50, 57
NEW section

§256G.3§256G.3

256G.3 Reserved.
For future text of this sectioneffective July1, 2010, see 2009Acts, ch177,

§51, 57

§256G.4§256G.4

256G.4 Research and development
school — governance.
1. The board of regents shall be the governing

entity of the research and development school and
as such shall be responsible for the faculty, facility,
grounds, and staffing.
2. The department shall be the accreditation

agency and as such shall serve as the authority on
teacher qualification requirements and waiver
provisions.
3. a. A seventeen-member advisory council is

created, composed of the following members:
(1) Three standing committee members as fol-

lows:
(a) The director.
(b) The president.
(c) The director of the research and develop-

ment school, serving as an ex officio, nonvoting
member.
(2) Tenmembers shall be jointly recommended

for membership by the president and the director
and shall be jointly approved by the state board of
regents and the state board of education, shall
serve three-year staggered terms, and shall be eli-
gible to serve for two consecutive three-year terms

on the council in addition to any partial, initial
term:
(a) One member representing prekindergar-

ten through grade six public school teachers, who
is also a participatingmember of a teacher quality
committee created pursuant to section 284.4, sub-
section 1, paragraph “c”.
(b) One member representing grade seven

through grade nine public school teachers, who is
also a participating member of a teacher quality
committee created pursuant to section 284.4, sub-
section 1, paragraph “c”.
(c) One member representing grade ten

through grade twelve public school teachers, who
is also a participatingmember of a teacher quality
committee created pursuant to section 284.4, sub-
section 1, paragraph “c”.
(d) One member representing prekindergar-

ten through grade twelve administrators.
(e) One member representing area education

agencies.
(f) One member representing Iowa state uni-

versity of science and technology.
(g) Onemember representing the university of

Iowa.
(h) One member representing parents of stu-

dents at the research and development school.
(i) One member representing business and in-

dustry.
(j) One member representing private colleges

in the state.
(3) Four members of the general assembly

serving as ex officio, nonvoting members, one rep-
resentative to be appointed by the speaker of the
house of representatives, one representative to be
appointed by the minority leader of the house of
representatives, one senator to be appointed by
the majority leader of the senate after consulta-
tion with the president of the senate, and one sen-
ator to be appointed by the minority leader of the
senate.
b. One of the members representing public

school teachers approved for membership pursu-
ant to paragraph “a”, subparagraph (2), subpara-
graph divisions (a) through (c) shall be an active
teacher in the Cedar Falls community school dis-
trict.
c. (1) The advisory council shall review and

evaluate the educational processes and results of
the research and development school.
(2) The advisory council shall provide an an-

nual report to the president, the director, the state
board of regents, the state board of education, and
the general assembly.
4. a. An eleven-member standing institution-

al research committee, appointed by the president
and the director, is created, composed of the fol-
lowing members:
(1) The director of research at the research

and development school or the person designated
with this responsibility.
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(2) Onemember representing the university of
northern Iowa.
(3) One member representing Iowa state uni-

versity of science and technology.
(4) Onemember representing the university of

Iowa.
(5) Onemember representing business and in-

dustry.
(6) One member representing prekindergar-

ten through grade six public school teachers, who
is also a participatingmember of a teacher quality
committee created pursuant to section 284.4, sub-
section 1, paragraph “c”.
(7) One member representing grade seven

through grade nine public school teachers, who is
also a participating member of a teacher quality
committee created pursuant to section 284.4, sub-
section 1, paragraph “c”.
(8) One member representing grade ten

through grade twelve public school teachers, who
is also a participatingmember of a teacher quality
committee created pursuant to section 284.4, sub-
section 1, paragraph “c”.
(9) One member representing the boards of

school districts selected from a list of nominees
submitted by the Iowa association of school
boards.
(10) One member representing the depart-

ment.

(11) One member representing private col-
leges in the state.
b. The appointed members should collectively

possess the following characteristics:
(1) Be well informed about the educational

needs of students in the state.
(2) Be aware of and understand the standards

and protocol for educational research.
(3) Understand the dissemination of prekin-

dergarten through grade twelve research results.
(4) Understand the impact of educational re-

search.
(5) Be knowledgeable about compliance with

human subject protection protocol.
c. One of the members representing public

school teachers approved for membership pursu-
ant to paragraph “a”, subparagraphs (6) through
(8) shall be an active teacher in the Cedar Falls
community school district.
d. The committee shall serve as the clearing-

house for the investigative andapplied research at
the research and development school.
e. The committee shall create research proto-

cols, approve research proposals, review the quali-
ty and results of performed research, and provide
support for dissemination efforts.

2009 Acts, ch 177, §52, 57
NEW section

§256H.1§256H.1

CHAPTER 256H
INTERSTATE COMPACT ON EDUCATION

OF MILITARY CHILDREN

256H.1 Interstate compact on education-
al opportunity for military children.
The interstate compact on educational opportu-

nity for military children is enacted into law and
entered into by this state with any other state or
jurisdiction legally joining the compact in the form
substantially as follows:
1. Article I — Purpose. It is the purpose of

this compact to remove barriers to educational
success imposed on children of military families
because of frequentmoves anddeployment of their
parents by:
a. Facilitating the timely enrollment of chil-

dren of military families and ensuring that they
are not placed at a disadvantage due to difficulty
in the transfer of education records from the previ-
ous school district or variations in entrance and
age requirements.
b. Facilitating the student placement process

through which children of military families are
not disadvantaged by variations in attendance re-
quirements, scheduling, sequencing, grading,
course content, or assessment.
c. Facilitating the qualification and eligibility

for enrollment, educational programs, and partici-
pation in extracurricular academic, athletic, and
social activities.
d. Facilitating the on-time graduation of chil-

dren of military families.
e. Providing for the promulgation and enforce-

ment of administrative rules implementing the
provisions of this compact.
f. Providing for the uniform collection and

sharing of information between and among mem-
ber states, schools, and military families under
this compact.
g. Promoting coordination between this com-

pact and other compacts affecting military chil-
dren.
h. Promoting flexibility and cooperation be-

tween the educational system, parents, and the
student in order to achieve educational success for
the student.
2. Article II — Definitions. As used in this

compact, unless the context clearly requires a dif-
ferent construction:
a. “Active duty”means full-time duty status in

the active uniformed service of the United States,
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including members of the national guard and re-
serve on active duty orders pursuant to 10 U.S.C.
§ 1209 and 1211.
b. “Children of military families” means a

school-aged child, enrolled in kindergarten
through twelfth grade, in the household of an ac-
tive duty member.
c. “Compact commissioner” means the voting

representative of each compacting state appointed
pursuant to article VIII of this compact.
d. “Deployment” means the period one month

prior to the servicemembers’ departure from their
home station on military orders through six
months after return to their home station.
e. “Education records” or “educational rec-

ords” means those official records, files, and data
directly related to a student and maintained by
the school or local education agency, including but
not limited to records encompassing all the mate-
rial kept in the student’s cumulative folder such as
general identifying data, records of attendance
and of academic work completed, records of
achievement and results of evaluative tests,
health data, disciplinary status, test protocols,
and individualized education programs.
f. “Extracurricular activities” means a volun-

tary activity sponsored by the school or local edu-
cation agency or an organization sanctioned by the
local education agency. Extracurricular activities
include but are not limited to preparation for and
involvement in public performances, contests,
athletic competitions, demonstrations, displays,
and club activities.
g. “Interstate commission”means the commis-

sion on educational opportunity for military chil-
dren that is created under article IX of this com-
pact.
h. “Local education agency”meansapublic au-

thority legally constituted by the state as an ad-
ministrative agency to provide control of and di-
rection for kindergarten through twelfth grade
public educational institutions.
i. “Member state” means a state that has en-

acted this compact.
j. “Military installation” means a base, camp,

post, station, yard, center, homeport facility for
any ship, or other activity under the jurisdiction of
the United States department of defense, includ-
ing any leased facility, which is located within any
state. Such termdoes not include any facility used
primarily for civil works, rivers and harbors proj-
ects, or flood control projects.
k. “Nonmember state” means a state that has

not enacted this compact.
l. “Receiving state”means the state to which a

child of a military family is sent, brought, or
caused to be sent or brought.
m. “Rule” means a written statement by the

interstate commission promulgated pursuant to
article XII of this compact that is of general appli-
cability, implements, interprets, or prescribes a

policy or provision of the compact, or an organiza-
tional, procedural, or practice requirement of the
interstate commission, and has the force and ef-
fect of statutory law in a member state, and in-
cludes the amendment, repeal, or suspension of an
existing rule.
n. “Sending state”means the state fromwhich

a child of a military family is sent, brought, or
caused to be sent or brought.
o. “State”means the same as defined in section

4.1.
p. “Student”means the child of amilitary fam-

ily for whom the local education agency receives
public funding andwho is formally enrolled in kin-
dergarten through twelfth grade.
q. “Transition”means the formal and physical

process of transferring from school to school or the
period of time in which a student moves from one
school in the sending state to another school in the
receiving state.
r. “Uniformed service” means the army, navy,

air force,marine corps, coast guard, commissioned
corps of the national oceanic and atmospheric ad-
ministration, or commissioned corps of the public
health services.
s. “Veteran”means a person who served in the

uniformed services and who was discharged or re-
leased therefrom under conditions other than dis-
honorable.
3. Article III — Applicability.
a. Except as otherwise provided in paragraph

“b”, this compact shall apply to the children of:
(1) Active duty members of the uniformed ser-

vices as defined in this compact, including mem-
bers of the national guard and reserve on active
duty orders pursuant to 10 U.S.C. § 1209 and
1211.
(2) Members or veterans of the uniformed ser-

vices who are severely injured and medically dis-
charged or retired for a period of one year after
medical discharge or retirement.
(3) Members of the uniformed serviceswho die

on active duty or as a result of injuries sustained
on active duty for a period of one year after death.
b. The provisions of this interstate compact

shall only apply to local education agencies as de-
fined in this compact.
c. The provisions of this compact shall not ap-

ply to the children of any of the following:
(1) Inactive members of the national guard

and military reserves.
(2) Members of the uniformed services now re-

tired, except as provided in paragraph “a”.
(3) Veterans of the uniformed services, except

as provided in paragraph “a”.
(4) OtherUnited States department of defense

personnel and other federal agency civilian and
contract employees not defined as active duty
members of the uniformed services.
4. Article IV — Educational records and en-

rollment.
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a. Unofficial or hand-carried education rec-
ords. In the event that official education records
cannot be released to the parents for the purpose
of transfer, the custodian of the records in the
sending state shall prepare and furnish to the par-
ent a complete set of unofficial educational records
containing uniform information as determined by
the interstate commission. Upon receipt of the un-
official education records by a school in the receiv-
ing state, the school shall enroll and appropriately
place the student based on the information provid-
ed in the unofficial records pending validation by
the official records, as quickly as possible.
b. Official education records or transcripts.

Simultaneous with the enrollment and condition-
al placement of the student, the school in the re-
ceiving state shall request the student’s official ed-
ucation record from the school in the sending
state. Upon receipt of this request, the school in
the sending state will process and furnish the offi-
cial education records to the school in the receiving
state within ten days or within such time as is rea-
sonably determined under the rules promulgated
by the interstate commission.
c. Immunizations. Compacting states shall

give students thirty days from the date of enroll-
ment or such time as is reasonably determined un-
der the rules promulgated by the interstate com-
mission, to obtain any immunization required by
the receiving state. For a series of immunizations,
initial vaccinationsmust be obtainedwithin thirty
days or within such time as is reasonably deter-
mined under the rules promulgated by the inter-
state commission.
d. Kindergarten and first grade entrance age.

Students shall be allowed to continue their enroll-
ment at grade level in the receiving state commen-
suratewith their grade level, including kindergar-
ten, from a local education agency in the sending
state at the time of transition, regardless of age.
A student who has satisfactorily completed the
prerequisite grade level in the local education
agency in the sending state shall be eligible for en-
rollment in the next highest grade level in the re-
ceiving state, regardless of age. A student trans-
ferring after the start of the school year in the re-
ceiving state shall enter the school in the receiving
state on the student’s validated level from an ac-
credited school in the sending state.
5. Article V — Placement and attendance.
a. Course placement. When the student

transfers before or during the school year, the re-
ceiving state school shall initially honor place-
ment of the student in educational courses based
on the student’s enrollment in the sending state
school or educational assessments conducted at
the school in the sending state if the courses are of-
fered, or both. Course placement includes but is
not limited to honors, international baccalau-
reate, advanced placement, vocational, technical,
and career pathways courses. Continuing the stu-

dent’s academic program from the previous school
and promoting placement in academically and ca-
reer challenging courses should be paramount
when considering placement. This does not pre-
clude the school in the receiving state from per-
forming subsequent evaluations to ensure appro-
priate placement and continued enrollment of the
student in the course.
b. Educational program placement. The re-

ceiving state school shall initially honor place-
ment of the student in educational programs
based on current educational assessments con-
ducted at the school in the sending state or partici-
pation and placement in like programs in the
sending state. Such programs include but are not
limited to gifted and talented programs and En-
glish as a second language programs. This does
not preclude the school in the receiving state from
performing subsequent evaluations to ensure ap-
propriate placement of the student.
c. Special education services. In compliance

with the federal requirements of the Individuals
with Disabilities Education Act, 20 U.S.C. § 1400
et seq., the receiving state shall initially provide
comparable services to a student with disabilities
based on the student’s current individualized edu-
cation program; and, in compliance with the re-
quirements of section 504 of the Rehabilitation
Act, 29 U.S.C. § 794, and with Tit. II of the
Americans with Disabilities Act, 42 U.S.C.
§ 12131-12165, the receiving state shall make rea-
sonable accommodations and modifications to ad-
dress the needs of incoming studentswith disabili-
ties, subject to an existing section 504 or Tit. II
plan, to provide the student with equal access to
education. This does not preclude the school in the
receiving state from performing subsequent eval-
uations to ensure appropriate placement of the
student.
d. Placement flexibility. Local education

agency administrative officials shall have flexibil-
ity in waiving course and program prerequisites,
or other preconditions for placement in courses
and programs offered under the jurisdiction of the
local education agency.
e. Absence as related to deployment activities.

A student whose parent or legal guardian is an ac-
tive dutymember of the uniformed services, as de-
fined by this compact, and has been called to duty
for, is on leave from, or immediately returned from
deployment to a combat zone or combat support
posting, shall be granted additional excused ab-
sences at the discretion of the local education
agency superintendent to visit with the student’s
parent or legal guardian relative to such leave or
deployment of the parent or guardian.
6. Article VI — Eligibility.
a. Eligibility for enrollment.
(1) Special power of attorney, relative to the

guardianship of a child of amilitary family and ex-
ecuted under applicable law shall be sufficient for
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the purposes of enrollment and all other actions
requiring parental participation and consent.
(2) A local education agency shall be prohibit-

ed from charging local tuition to a transitioning
military child placed in the care of a noncustodial
parent or other person standing in loco parentis
who lives in a jurisdiction other than that of the
custodial parent.
(3) A transitioningmilitary child, placed in the

care of a noncustodial parent or other person
standing in loco parentiswho lives in a jurisdiction
other than that of the custodial parent, may con-
tinue to attend the school in which the child was
enrolled while residing with the custodial parent.
b. Eligibility for extracurricular participa-

tion. State and local education agencies shall fa-
cilitate the opportunity for transitioning military
children’s inclusion in extracurricular activities,
regardless of application deadlines, to the extent
they are otherwise qualified.
7. Article VII — Graduation. In order to fa-

cilitate the on-time graduation of children of mili-
tary families, states and local education agencies
shall incorporate the following procedures:
a. Waiver requirements. Local education

agency administrative officials shall waive specif-
ic courses required for graduation if similar course
work has been satisfactorily completed in another
local education agency or shall provide reasonable
justification for denial. Should a waiver not be
granted to a student who would qualify to gradu-
ate from the sending school, the local education
agency shall provide an alternative means of ac-
quiring required coursework so that graduation
may occur on time.
b. Exit exams.
(1) States shall accept any of the following in

lieu of testing requirements for graduation in the
receiving state:
(a) Exit or end-of-course exams required for

graduation from the sending state.
(b) National norm-referenced achievement

tests.
(c) Alternative testing.
(2) In the event the above alternatives cannot

be accommodated by the receiving state for a stu-
dent transferring in the student’s senior year, then
the provisions of paragraph “c” shall apply.
c. Transfers during senior year. Should amil-

itary student transferring at the beginning or dur-
ing the student’s senior year be ineligible to gradu-
ate from the receiving local education agency after
all alternatives have been considered, the sending
and receiving local education agencies shall en-
sure the receipt of adiploma fromthe sending local
education agency, if the studentmeets the gradua-
tion requirements of the sending local education
agency. In the event that one of the states in ques-
tion is not a member of this compact, the member
state shall use best efforts to facilitate the on-time
graduation of the student in accordancewithpara-
graphs “a” and “b”.

8. Article VIII — State coordination.
a. Each member state shall, through the crea-

tion of a state council or use of an existing body or
board, provide for the coordination among its
agencies of government, local education agencies
and military installations concerning the state’s
participation in, and compliance with, this com-
pact and interstate commission activities. While
each member state may determine the member-
ship of its own state council, its membership must
include at least: the director of the department
of education, superintendent of a school district
with a high concentration of military children,
representative from a military installation, one
representative each from the legislative and
executive branches of government, and other of-
fices and stakeholder groups the state council
deems appropriate. A member state that does not
have a school district deemed to contain a high
concentration of military children may appoint a
superintendent from another school district to
represent local education agencies on the state
council.
b. The state council of eachmember state shall

appoint or designate a military family education
liaison to assist military families and the state in
facilitating the implementation of this compact.
c. The compact commissioner responsible for

the administration andmanagement of the state’s
participation in this compact shall be appointed by
the governor or as otherwise determined by each
member state.
d. The compact commissioner and themilitary

family education liaison designated in sections
256H.2 and 256H.3 shall be ex officio members of
the state council, unless either is already a full vot-
ing member of the state council.
9. Article IX — Interstate commission on edu-

cational opportunity for military children. The
member states hereby create the interstate com-
mission on educational opportunity for military
children. The activities of the interstate commis-
sion are the formation of public policy and are a
discretionary state function. The interstate com-
mission shall:
a. Be a body corporate and joint agency of the

member states and shall have all the responsibili-
ties, powers, and duties set forth herein, and such
additional powers as may be conferred upon it by
a subsequent concurrent action of the respective
legislatures of the member states in accordance
with the terms of this compact.
b. Consist of one interstate commission voting

representative from each member state who shall
be that state’s compact commissioner.
(1) Each member state represented at a meet-

ing of the interstate commission is entitled to one
vote.
(2) A majority of the total member states shall

constitute a quorum for the transaction of busi-
ness, unless a larger quorum is required by the by-
laws of the interstate commission.
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(3) A representative shall not delegate a vote
to anothermember state. In the event the compact
commissioner is unable to attend a meeting of the
interstate commission, the governor or state coun-
cil may delegate voting authority to another per-
son from the compact commissioner’s state for a
specified meeting.
(4) The bylawsmay provide formeetings of the

interstate commission to be conducted by telecom-
munication or electronic communication.
c. Consist of ex officio, nonvoting representa-

tives who are members of interested organiza-
tions. Such ex officio members, as defined in the
bylaws,may include but not be limited tomembers
of the representative organizations of military
family advocates, local education agency officials,
parent and teacher groups, the United States de-
partment of defense, the education commission of
the states, the interstate agreement on the qualifi-
cation of educational personnel and other inter-
state compacts affecting the education of children
of military members.
d. Meet at least once each calendar year. The

chairperson may call additional meetings and,
upon the request of a simple majority of the mem-
ber states, shall call additional meetings.
e. Establish an executive committee, whose

members shall include the officers of the inter-
state commission and such other members of the
interstate commission as determined by the by-
laws. Members of the executive committee shall
serve a one-year term. Members of the executive
committee shall be entitled to one vote each. The
executive committee shall have the power to act on
behalf of the interstate commission, with the ex-
ception of rulemaking, during periods when the
interstate commission is not in session. The
executive committee shall oversee the day-to-day
activities of the administration of this compact in-
cluding enforcement and compliance with the pro-
visions of this compact, its bylaws and rules, and
other such duties as deemed necessary. The
United States department of defense shall serve
as an ex officio, nonvotingmember of the executive
committee.
f. Establish bylaws and rules that provide for

conditions and procedures under which the inter-
state commission shall make its information and
official records available to the public for inspec-
tion or copying. The interstate commission may
exempt from disclosure information or official rec-
ords to the extent disclosure would adversely af-
fect personal privacy rights or proprietary in-
terests.
g. Give public notice of all meetings and all

meetings shall be open to the public, except as set
forth in the rules or as otherwise provided in this
compact. The interstate commission and its com-
mittees may close a meeting, or portion thereof,
where it determines by two-thirds vote that an
open meeting would likely do any of the following:

(1) Relate solely to the interstate commission’s
internal personnel practices and procedures.
(2) Disclose matters specifically exempted

from disclosure by federal and state statute.
(3) Disclose trade secrets or commercial or fi-

nancial information which is privileged or confi-
dential.
(4) Involve accusing a person of a crime, or for-

mally censuring a person.
(5) Disclose information of a personal nature

where disclosure would constitute a clearly un-
warranted invasion of personal privacy.
(6) Disclose investigative records compiled for

law enforcement purposes.
(7) Specifically relate to the interstate com-

mission’s participation in a civil action or other le-
gal proceeding.
h. Cause its legal counsel or designee to certify

that a meeting may be closed and shall reference
each relevant exemptible provision for any meet-
ing, or portion of ameeting, which is closed pursu-
ant to this provision. The interstate commission
shall keep minutes which shall fully and clearly
describe all matters discussed in a meeting and
shall provide a full and accurate summary of ac-
tions taken, and the reasons therefore, including
a description of the views expressed and the record
of a roll call vote. All documents considered in con-
nection with an action shall be identified in such
minutes. All minutes and documents of a closed
meeting shall remain under seal, subject to re-
lease by a majority vote of the interstate commis-
sion.
i. Collect standardized data concerning the ed-

ucational transition of the children of military
families under this compact as directed through
its rules which shall specify the data to be collect-
ed, themeans of collection, and data exchange and
reporting requirements. Such methods of data
collection, exchange, and reporting shall, in so far
as is reasonably possible, conform to current tech-
nology and coordinate its information functions
with the appropriate custodian of records as iden-
tified in the bylaws and rules.
j. Create a process that permits military offi-

cials, education officials, and parents to inform the
interstate commission if and when there are al-
leged violations of this compact or its rules or
when issues subject to the jurisdiction of this com-
pact or its rules are not addressed by the state or
local education agency. This section shall not be
construed to create a private right of action
against the interstate commission or any member
state.
10. Article X — Powers and duties of the inter-

state commission. The interstate commission
shall have the following powers:
a. To provide for dispute resolution among

member states.
b. To promulgate rules and take all necessary

actions to effect the goals, purposes, and obliga-
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tions as enumerated in this compact. The rules
shall have the force and effect of statutory law and
shall be binding in the compact states to the extent
and in the manner provided in this compact.
c. To issue, upon request of a member state,

advisory opinions concerning the meaning or in-
terpretation of this compact, its bylaws, rules, and
actions.
d. To enforce compliance with the compact

provisions, the rules promulgated by the inter-
state commission, and the bylaws, using all neces-
sary and proper means, including but not limited
to the use of judicial process.
e. To establish and maintain offices which

shall be located within one or more of the member
states.
f. To purchase and maintain insurance and

bonds.
g. To borrow, accept, hire, or contract for ser-

vices of personnel.
h. To establish and appoint committees in-

cluding but not limited to an executive committee
as required by article IX of this compact which
shall have the power to act on behalf of the inter-
state commission in carrying out its powers and
duties under this compact.
i. To elect or appoint such officers, attorneys,

employees, agents, or consultants, and to fix their
compensation, define their duties, and determine
their qualifications; and to establish the interstate
commission’s personnel policies and programs re-
lating to conflicts of interest, rates of compensa-
tion, and qualifications of personnel.
j. To accept any and all donations and grants

ofmoney, equipment, supplies, materials, and ser-
vices, and to receive, utilize, and dispose of it.
k. To lease, purchase, accept contributions or

donations of, or otherwise to own, hold, improve,
or use any property, real, personal, or mixed.
l. To sell, convey, mortgage, pledge, lease, ex-

change, abandon, or otherwise dispose of any
property, real, personal, or mixed.
m. To establish a budget and make expendi-

tures.
n. To adopt a seal and bylaws governing the

management and operation of the interstate com-
mission.
o. To report annually to the legislatures, gov-

ernors, judiciary, and state councils of themember
states concerning the activities of the interstate
commission during the preceding year. Such re-
ports shall also include any recommendations that
may have been adopted by the interstate commis-
sion.
p. To coordinate education, training, and pub-

lic awareness regarding this compact, its imple-
mentation and operation for officials and parents
involved in such activity.
q. To establish uniform standards for the re-

porting, collecting, and exchanging of data.
r. To maintain corporate books and records in

accordance with the bylaws.

s. To perform such functions as may be neces-
sary or appropriate to achieve the purposes of this
compact.
t. To provide for the uniform collection and

sharing of information between and among mem-
ber states, schools, and military families under
this compact.
11. Article XI—Organization and operation of

the interstate commission.
a. The interstate commission shall, by a ma-

jority of the members present and voting, within
twelve months after the first interstate commis-
sion meeting, adopt bylaws to govern its conduct
as may be necessary or appropriate to carry out
the purposes of this compact, including but not
limited to:
(1) Establishing the fiscal year of the inter-

state commission.
(2) Establishing an executive committee, and

such other committees as may be necessary.
(3) Providing for the establishment of commit-

tees and for governing any general or specific dele-
gation of authority or function of the interstate
commission.
(4) Providing reasonable procedures for call-

ing and conductingmeetings of the interstate com-
mission, and ensuring reasonable notice of each
such meeting.
(5) Establishing the titles and responsibilities

of the officers and staff of the interstate commis-
sion.
(6) Providing a mechanism for concluding the

operations of the interstate commission and the
return of surplus funds that may exist upon the
termination of this compact after the payment and
reserving of all of its debts and obligations.
(7) Providing start-up rules for initial admin-

istration of this compact.
b. The interstate commission shall, by a ma-

jority of the members, elect annually from among
its members a chairperson, a vice chairperson,
and a treasurer, each of whom shall have such au-
thority and duties as may be specified in the by-
laws. The chairperson or, in the chairperson’s ab-
sence or disability, the vice chairperson, shall pre-
side at all meetings of the interstate commission.
The officers so elected shall servewithout compen-
sation or remuneration from the interstate com-
mission; provided that, subject to the availability
of budgeted funds, the officers shall be reimbursed
for ordinary and necessary costs and expenses in-
curred by them in the performance of their respon-
sibilities as officers of the interstate commission.
c. (1) The executive committee shall have

such authority and duties as may be set forth in
the bylaws, including but not limited to the follow-
ing:
(a) Managing the affairs of the interstate com-

mission in a manner consistent with the bylaws
and purposes of the interstate commission.
(b) Overseeing an organizational structure

within, and appropriate procedures for the inter-
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state commission to provide for the creation of
rules, operating procedures, and administrative
and technical support functions.
(c) Planning, implementing, and coordinating

communications and activities with other state,
federal, and local government organizations in or-
der to advance the goals of the interstate commis-
sion.
(2) The executive committee may, subject to

the approval of the interstate commission, appoint
or retain an executive director for such period,
upon such terms and conditions and for such com-
pensation, as the interstate commission may
deem appropriate. The executive director shall
serve as secretary to the interstate commission,
but shall not be a member of the interstate com-
mission. The executive director shall hire and su-
pervise such other persons as may be authorized
by the interstate commission.
d. The interstate commission’s executive di-

rector and its employees shall be immune from
suit and liability, either personally or in their offi-
cial capacity, for a claim for damage to or loss of
property or personal injury or other civil liability
caused or arising out of or relating to an actual or
alleged act, error, or omission that occurred, or
that such person had a reasonable basis for believ-
ing occurred, within the scope of interstate com-
mission employment, duties, or responsibilities;
provided, that such person shall not be protected
fromsuit or liability for damage, loss, injury, or lia-
bility caused by the intentional orwillful andwan-
ton misconduct of such person.
(1) The liability of the interstate commission’s

executive director and employees or interstate
commission representatives, acting within the
scope of such person’s employment or duties for
acts, errors, or omissions occurring within such
person’s state shall not exceed the limits of liabili-
ty set forth under the Constitution and laws of
that state for state officials, employees, and
agents. The interstate commission is considered
to be an instrumentality of the states for the pur-
poses of any such action. Nothing in this para-
graph “d” shall be construed to protect such person
fromsuit or liability for damage, loss, injury, or lia-
bility caused by the intentional orwillful andwan-
ton misconduct of such person.
(2) The interstate commission shall defend the

executive director and its employees and, subject
to the approval of the attorney general or other ap-
propriate legal counsel of the member state repre-
sented by an interstate commission representa-
tive, shall defend such interstate commission rep-
resentative in any civil action seeking to impose li-
ability arising out of an actual or alleged act, error,
or omission that occurredwithin the scope of inter-
state commission employment, duties, or respon-
sibilities, or that the defendant had a reasonable
basis for believing occurred within the scope of in-
terstate commission employment, duties, or re-

sponsibilities, provided that the actual or alleged
act, error, or omission did not result from inten-
tional or willful and wanton misconduct on the
part of such person.
(3) To the extent not covered by the state in-

volved, member state, or the interstate commis-
sion, the representatives or employees of the in-
terstate commission shall be held harmless in the
amount of a settlement or judgment, including at-
torney’s fees and costs, obtained against such per-
sons arising out of an actual or alleged act, error,
or omission that occurredwithin the scope of inter-
state commission employment, duties, or respon-
sibilities, or that such persons had a reasonable
basis for believing occurred within the scope of in-
terstate commission employment, duties, or re-
sponsibilities, provided that the actual or alleged
act, error, or omission did not result from inten-
tional or willful and wanton misconduct on the
part of such persons.
12. Article XII — Rulemaking functions of the

interstate commission.
a. The interstate commission shall promul-

gate reasonable rules in order to effectively and ef-
ficiently achieve the purposes of this compact.
Notwithstanding the foregoing, in the event the
interstate commission exercises its rulemaking
authority in a manner that is beyond the scope of
the purposes of this compact, or the powers grant-
ed under this compact, then such an action by the
interstate commission shall be invalid andhaveno
force or effect.
b. Rules shall be made pursuant to a rulemak-

ing process that substantially conforms to the
model state administrative procedure Act of 1981,
uniform laws annotated, as amended, as may be
appropriate to the operations of the interstate
commission.
c. Not later than thirty days after a rule is

promulgated, any personmay file a petition for ju-
dicial review of the rule; provided, that the filing
of such a petition shall not stay or otherwise pre-
vent the rule from becoming effective unless the
court finds that the petitioner has a substantial
likelihood of success. The court shall give defer-
ence to the actions of the interstate commission
consistent with applicable law and shall not find
the rule to be unlawful if the rule represents a rea-
sonable exercise of the interstate commission’s au-
thority.
d. If a majority of the legislatures of the com-

pacting states rejects a rule by enactment of a stat-
ute or resolution in the samemanner used to adopt
this compact, then such rule shall have no further
force and effect in any compacting state.
13. Article XIII—Oversight, enforcement, and

dispute resolution.
a. Oversight.
(1) The executive, legislative, and judicial

branches of state government in each member
state shall enforce this compact and shall take all
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actions necessary and appropriate to effectuate
this compact’s purposes and intent. The provi-
sions of this compact and the rules promulgated
under this compact shall have standing as statuto-
ry law.
(2) All courts shall take judicial notice of this

compact and the rules in any judicial or adminis-
trative proceeding in amember state pertaining to
the subject matter of this compact which may af-
fect the powers, responsibilities, or actions of the
interstate commission.
(3) The interstate commission shall be enti-

tled to receive all service of process in any such
proceeding, and shall have standing to intervene
in the proceeding for all purposes. Failure to pro-
vide service of process to the interstate commis-
sion shall render a judgment or order void as to the
interstate commission, this compact, or promul-
gated rules.
b. Default, technical assistance, suspension,

and termination.
(1) If the interstate commission determines

that a member state has defaulted in the perfor-
mance of its obligations or responsibilities under
this compact, or the bylaws or promulgated rules,
the interstate commission shall:
(a) Provide written notice to the defaulting

state and othermember states, of the nature of the
default, the means of curing the default, and any
action taken by the interstate commission. The in-
terstate commission shall specify the conditions
by which the defaulting state must cure its de-
fault.
(b) Provide remedial training and specific

technical assistance regarding the default.
(2) If the defaulting state fails to cure the de-

fault, the defaulting state shall be terminated
from this compact upon an affirmative vote of a
majority of themember states and all rights, privi-
leges, and benefits conferred by this compact shall
be terminated from the effective date of termina-
tion. A cure of the default does not relieve the of-
fending state of obligations or liabilities incurred
during the period of the default.
(3) Suspension or termination of membership

in this compact shall be imposed only after all oth-
er means of securing compliance have been ex-
hausted. Notice of intent to suspend or terminate
shall be given by the interstate commission to the
governor, the majority and minority leaders of the
defaulting state’s legislature, and each of the
member states.
(4) The state which has been suspended or ter-

minated is responsible for all assessments, obliga-
tions, and liabilities incurred through the effective
date of suspension or termination including obli-
gations, the performance of which extends beyond
the effective date of suspension or termination.
(5) The interstate commission shall not bear

any costs relating to any state that has been found
to be in default or which has been suspended or

terminated from the compact, unless otherwise
mutually agreed upon in writing between the in-
terstate commission and the defaulting state.
(6) The defaulting state may appeal the action

of the interstate commission by petitioning the
United States district court for the District of Co-
lumbia or the federal district where the interstate
commission has its principal offices. The prevail-
ing party shall be awarded all costs of such litiga-
tion including reasonable attorney’s fees.
c. Dispute resolution.
(1) The interstate commission shall attempt,

upon the request of amember state, to resolve dis-
putes which are subject to this compact and which
may arise among member states and between
member and nonmember states.
(2) The interstate commission shall promul-

gate a rule providing for both mediation and bind-
ing dispute resolution for disputes as appropriate.
d. Enforcement.
(1) The interstate commission, in the reason-

able exercise of its discretion, shall enforce the
provisions and rules of this compact.
(2) The interstate commission, may by major-

ity vote of themembers, initiate legal action in the
United States district court for the District of Co-
lumbia or, at the discretion of the interstate com-
mission, in the federal district where the inter-
state commission has its principal offices, to en-
force compliance with the provisions of this com-
pact, its promulgated rules and bylaws, against a
member state in default. The relief soughtmay in-
clude both injunctive relief and damages. In the
event judicial enforcement is necessary, the pre-
vailing party shall be awarded all costs of such liti-
gation including reasonable attorney’s fees.
(3) The remedies in this compact shall not be

the exclusive remedies of the interstate commis-
sion. The interstate commission may avail itself
of any other remedies available under state law or
the regulation of a profession.
14. Article XIV — Financing of the interstate

commission.
a. The interstate commission shall pay, or pro-

vide for the payment of the reasonable expenses of
its establishment, organization, and ongoing ac-
tivities.
b. The interstate commission may levy on and

collect an annual assessment from each member
state to cover the cost of the operations and activi-
ties of the interstate commission and its staff
whichmust be in a total amount sufficient to cover
the interstate commission’s annual budget as ap-
proved each year. The aggregate annual assess-
ment amount shall be allocated based upon a for-
mula to be determined by the interstate commis-
sion, which shall promulgate a rule binding upon
all member states.
c. The interstate commission shall not incur

obligations of any kind prior to securing the funds
adequate to meet the same; nor shall the inter-
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state commission pledge the credit of any of the
member states, except by and with the authority
of the member state.
d. The interstate commission shall keep accu-

rate accounts of all receipts and disbursements.
The receipts and disbursements of the interstate
commission shall be subject to the audit and ac-
counting procedures established under its bylaws.
However, all receipts and disbursements of funds
handled by the interstate commission shall be au-
dited yearly by a certified or licensed public ac-
countant and the report of the audit shall be in-
cluded in and become part of the annual report of
the interstate commission.
15. Article XV—Member states, effective date,

and amendment.
a. Any state is eligible to become a member

state.
b. This compact shall become effective and

binding upon legislative enactment of this com-
pact into law by no less than ten of the states. The
effective date shall be no earlier than December 1,
2007. Thereafter it shall become effective and
binding as to any other member state upon enact-
ment of this compact into law by that state. The
governors of nonmember states or their designees
shall be invited to participate in the activities of
the interstate commission on a nonvoting basis
prior to adoption of this compact by all states.
c. The interstate commission may propose

amendments to this compact for enactment by the
member states. An amendment shall not become
effective and binding upon the interstate commis-
sion and the member states unless and until it is
enacted into law by unanimous consent of the
member states.
16. Article XVI — Withdrawal and dissolu-

tion.
a. Withdrawal.
(1) Once effective, this compact shall continue

in force and remain binding upon each and every
member state; provided that a member state may
withdraw from this compact by specifically repeal-
ing the statute which enacted this compact into
law.
(2) Withdrawal from this compact shall be by

the enactment of a statute repealing the same, but
shall not take effect until one year after the effec-
tive date of such statute and until written notice
of thewithdrawal has been given by thewithdraw-
ing state to the governor of each other member ju-
risdiction.
(3) The withdrawing state shall immediately

notify the chairperson of the interstate commis-
sion inwriting upon the introduction of legislation
repealing this compact in the withdrawing state.
The interstate commission shall notify the other
member states of thewithdrawing state’s intent to
withdraw within sixty days of its receipt of the no-
tice.
(4) Thewithdrawing state is responsible for all

assessments, obligations, and liabilities incurred

through the effective date of withdrawal, includ-
ing obligations, the performance of which extend
beyond the effective date of withdrawal.
(5) Reinstatement following withdrawal of a

member state shall occur upon the withdrawing
state reenacting this compact or upon such later
date as determined by the interstate commission.
b. Dissolution of compact.
(1) This compact shall dissolve effective upon

the date of the withdrawal or default of the mem-
ber state which reduces the membership in this
compact to one member state.
(2) Upon the dissolution of this compact, this

compact becomes null and void and shall be of no
further force or effect, and the business and affairs
of the interstate commission shall be concluded
and surplus funds shall be distributed in accor-
dance with the bylaws.
17. Article XVII — Severability and construc-

tion.
a. The provisions of this compact shall be sev-

erable, and if any phrase, clause, sentence, or pro-
vision is deemed unenforceable, the remaining
provisions of the compact shall be enforceable.
b. Theprovisions of this compact shall be liber-

ally construed to effectuate its purposes.
c. Nothing in this compact shall be construed

to prohibit the applicability of other interstate
compacts to which the states are members.
18. Article XVIII — Binding effect of compact

and other laws.
a. Other laws.
(1) Nothing in this compact prevents the en-

forcement of any other law of a member state that
is not inconsistent with this compact.
(2) All member states’ laws conflicting with

this compact are superseded to the extent of the
conflict.
b. Binding effect of the compact.
(1) All lawful actions of the interstate commis-

sion, including all rules and bylaws promulgated
by the interstate commission, are binding upon
the member states.
(2) All agreements between the interstate

commission and the member states are binding in
accordance with their terms.
(3) In the event any provision of this compact

exceeds the constitutional limits imposed on the
legislature of any member state, such provision
shall be ineffective to the extent of the conflictwith
the constitutional provision in question in that
member state.

2009 Acts, ch 31, §1, 4
NEW section
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256H.2 Council on educational opportu-
nity for military children.
1. A council on educational opportunity for

military children is created to provide advice and
recommendations regarding this state’s participa-
tion in and compliance with the interstate com-
pact on educational opportunity for military chil-
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dren in accordance with section 256H.1.
2. The council shall consist of the following

seven members:
a. The director of the department of education

or the director’s designee.
b. The superintendent, or the superinten-

dent’s designee, for the school district with the
highest percentage per capita of military children
during the previous school year.
c. Two members appointed by the governor,

one of whom shall represent a military installa-
tion located within this state and one of whom
shall represent the executive branch and possess
experience in assistingmilitary families in obtain-
ing educational services for their children. The
term of each member appointed under this para-
graph shall be for four years, except that, in order
to provide for staggered terms, the governor shall
initially appoint one member to a term of two
years and one member to a term of three years.
d. One member appointed jointly by the presi-

dent of the senate and the speaker of the house of
representatives as provided in sections 2.32A and
69.16B.
e. The compact commissioner appointed pur-

suant to section 256H.3 and the military family
education liaison appointed in accordance with
subsection 4, shall serve as nonvoting, ex officio
members of the council unless already appointed
to the council as voting members. The compact
commissioner and the military family education
liaison shall serve at the pleasure of the governor.
3. Nonlegislative members of the council shall

serve without compensation, but shall receive
their actual and necessary expenses and travel in-
curred in the performance of their duties. Vacan-
cies on the commission shall be filled for the unex-
pired portion of the term in the same manner as
the original appointments.
4. The council shall appoint a military family

education liaison pursuant to section 256H.1, ar-
ticle VIII of the interstate compact on educational
opportunity for military children, to assist mili-
tary families and the state in facilitating the im-
plementation of this compact.
5. The council shall comply with the require-

ments of chapters 21 and 22.
6. The department of education shall provide

administrative support to the council.
2009 Acts, ch 31, §2, 4
NEW section

§256H.3§256H.3

256H.3 Compact commissioner — ap-
pointment.
In accordance with section 256H.1, article VIII

of the interstate compact on educational opportu-
nity for military children, the governor shall des-
ignate a compact commissioner, who shall serve at
the pleasure of the governor and who shall be re-
sponsible for the administration andmanagement
of this state’s participation in the compact and
shall serve as this state’s voting representative on
the interstate commission on educational oppor-
tunity for military children as provided in section
256H.1, article IX of the compact.

2009 Acts, ch 31, §3, 4
NEW section

§257.6§257.6

CHAPTER 257
FINANCING SCHOOL PROGRAMS

257.6 Enrollment.
1. Actual enrollment.
a. Actual enrollment is determined annually

on October 1, or the first Monday in October if Oc-
tober 1 falls on aSaturday or Sunday, and includes
all of the following:
(1) Resident pupils who were enrolled in pub-

lic schools within the district in grades kindergar-
ten through twelve and including prekindergar-
ten pupils enrolled in special education programs.
(2) Full-time equivalent resident pupils of

high school age for which the district pays tuition
to attend an Iowa community college.
(3) Shared-time and part-time pupils of school

age enrolled in public schools within the district,
irrespective of the districts in which the pupils re-
side, in the proportion that the time for which they
are enrolled or receive instruction for the school
year is to the time that full-time pupils carrying a
normal course schedule, at the same grade level,
in the same school district, for the same school

year, are enrolled and receive instruction. Tuition
charges to the parent or guardian of a shared-time
or part-time nonresident pupil shall be reduced by
the amount of any increased state aid received by
the district by the counting of the pupil.
(4) Eleventh and twelfth grade nonresident

pupils who were residents of the district during
the preceding school year and are enrolled in the
district until the pupils graduate. Tuition for
those pupils shall not be charged by the district in
which the pupils are enrolled and the require-
ments of section 282.18 do not apply.
(5) Resident pupils receiving competent pri-

vate instruction from a licensed practitioner pro-
vided through a public school district pursuant to
chapter 299A shall be counted as three-tenths of
one pupil. Revenues received by a school district
attributed to a school district’s weighted enroll-
ment pursuant to this paragraph* shall be ex-
pended for the purpose for which the weighting
was assigned under this paragraph.* If the school
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district determines that the expenditures associ-
atedwith providing competent private instruction
pursuant to chapter 299A are in excess of the reve-
nue attributed to the school district’s weighted en-
rollment for such instruction in accordance with
this subparagraph, the school district may submit
a request to the school budget review committee
for modified allowable growth in accordance with
section 257.31, subsection 5, paragraph “n”. A
home school assistance program shall not provide
moneys received pursuant to this subparagraph,
nor resources paid for with moneys received pur-
suant to this subparagraph, to parents or students
utilizing the program.
(6) Resident pupils receiving competent pri-

vate instruction under dual enrollment pursuant
to chapter 299A shall be counted as one-tenth of
one pupil.
(7) A student attending an accredited nonpub-

lic school or receiving competent private instruc-
tion under chapter 299A, who is participating in a
program under chapter 261E, shall be counted as
a shared-time student in the school district in
which the nonpublic school of attendance is locat-
ed for state foundation aid purposes.
b. Pupils attending a university laboratory

school are not counted in the actual enrollment of
a school district, but the laboratory school shall re-
port their enrollment directly to the department of
education.
c. A school district shall certify its actual en-

rollment to the department of education by Octo-
ber 15 of each year, and the department shall
promptly forward the information to the depart-
ment of management.
d. The department of management shall ad-

just the enrollment of the school district for the au-
dit year based upon reports filed under section
11.6, and shall further adjust the budget of the sec-
ond year succeeding the audit year for the proper-
ty tax and state aid portions of the reported differ-
ences in enrollments for the year succeeding the
audit year.
2. Basic enrollment. Basic enrollment for a

budget year is a district’s actual enrollment for the
base year. Basic enrollment for the base year is a
district’s actual enrollment for the year preceding
the base year.
3. Additional enrollment because of special ed-

ucation. A school district shall determine its ad-
ditional enrollment because of special education,
as defined in this section, by November 1 of each
year and shall certify its additional enrollment be-
cause of special education to the department of ed-
ucation by November 15 of each year, and the de-
partment shall promptly forward the information
to the department of management.
For the purposes of this chapter, “additional en-

rollment because of special education” is deter-
mined by multiplying the weighting of each cate-
gory of child under section 256B.9 times the num-

ber of children in each category totaled for all cate-
gories minus the total number of children in all
categories.
4. Budget enrollment. Budget enrollment for

the budget year is the basic enrollment for the
budget year.
5. Weighted enrollment. Weighted enroll-

ment is the budget enrollment plus the district’s
additional enrollment because of special educa-
tion calculated by November 1 of the base year
plus additional pupils added due to the application
of the supplementary weighting.
Weighted enrollment for special education sup-

port services costs is equal to the weighted enroll-
mentminus the additional pupils added due to the
application of the supplementary weighting.
6. Students excluded. For the school year be-

ginning July 1, 2008, and each succeeding school
year, a student shall not be included in a district’s
enrollment for purposes of this chapter or consid-
ered an eligible pupil under section 261E.6 if the
student meets all of the following:
a. Was eligible to receive a diploma with the

class in which they were enrolled and that class
graduated in the previous school year.
b. Continues enrollment in the district to take

courses either provided by the district or offeredby
community colleges under the provisions of sec-
tion 257.11, or to take courses under theprovisions
of section 261E.6.

2009 Acts, ch 41, §100; 2009 Acts, ch 177, §15
*The word “subparagraph” probably intended; corrective legislation is

pending
For future amendment to this section effective July 1, 2010, see 2009

Acts, ch 177, §53, 57
Subsection 1, paragraph a, subparagraph (5) amended
Subsection 6, paragraph b amended
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257.8 State percent of growth — allow-
able growth.
1. State percent of growth. The state percent

of growth for the budget year beginning July 1,
2009, is four percent. The state percent of growth
for the budget year beginning July 1, 2010, is two
percent. The state percent of growth for each sub-
sequent budget year shall be established by stat-
ute which shall be enacted within thirty days of
the submission in the year preceding the base year
of the governor’s budget under section 8.21. The
establishment of the state percent of growth for a
budget year shall be the only subject matter of the
bill which enacts the state percent of growth for a
budget year.
2. Categorical state percent of growth. The

categorical state percent of growth for the budget
year beginning July 1, 2010, is two percent. The
categorical state percent of growth for each budget
year shall be established by statute which shall be
enactedwithin thirty days of the submission in the
year preceding the base year of the governor’s bud-
get under section 8.21. The establishment of the
categorical state percent of growth for a budget
year shall be the only subject matter of the bill
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which enacts the categorical state percent of
growth for a budget year. The categorical state
percent of growth may include state percents of
growth for the teacher salary supplement, the pro-
fessional development supplement, and the early
intervention supplement.
3. Allowable growth calculation. Thedepart-

ment of management shall calculate the regular
program allowable growth for a budget year by
multiplying the state percent of growth for the
budget year by the regular program state cost per
pupil for the base year and shall calculate the spe-
cial education support services allowable growth
for the budget year by multiplying the state per-
cent of growth for the budget year by the special
education support services state cost per pupil for
the base year.
4. Alternate allowable growth — gifted and

talented programs. Notwithstanding the cal-
culation in subsection 3, the department of man-
agement shall calculate the regular program al-
lowable growth for the budget year beginning July
1, 1999, bymultiplying the state percent of growth
for the budget year by the regular program state
cost per pupil for the base year, and add to the re-
sulting product thirty-eight dollars. For purposes
of determining the amount of a budget adjustment
as defined in section 257.14, for a school district
which calculated allowable growth for the budget
year beginning July 1, 1999, pursuant to this sub-
section, thirty-eight dollars shall be subtracted
from the school district’s regular program cost per
pupil for the budget year beginning July 1, 1999,
prior to determining the amount of the adjust-
ment.
5. Alternate allowable growth — regular pro-

gram state cost. A school district which calcu-
lated allowable growth for the budget year begin-
ning July 1, 1999, pursuant to the provisions of
subsection 4, shall calculate allowable growthpur-
suant to the provisions of subsection 3 for the
school budget year beginning July 1, 2000, and
succeeding budget years, utilizing a regular pro-
gram state cost per pupil figure which incorpo-
rates the thirty-eight dollar increase in regular
program allowable growth calculated for the bud-
get year beginning July 1, 1999.
6. Combined allowable growth. The com-

bined allowable growth per pupil for each school
district is the sum of the regular program allow-
able growth per pupil and the special education
support services allowable growth per pupil for
the budget year, whichmay bemodified as follows:
a. By the school budget review committee un-

der section 257.31.
b. By the department of management under

section 257.36.
7. Alternate allowable growth — definitions.

For budget years beginning July 1, 2000, and sub-
sequent budget years, references to the terms “al-
lowable growth”, “regular program state cost per
pupil”, and “regular program district cost per pu-

pil” shall mean those terms as calculated for those
school districts that calculated regular program
allowable growth for the school budget year begin-
ning July 1, 1999, with the additional thirty-eight
dollars.

2009 Acts, ch 5, §1, 2; 2009 Acts, ch 6, §1, 2
2009 amendments to subsections 1 and 2 are applicable for computing

state aid under the state school foundation program for the school budget
year beginning July 1, 2010; 2009 Acts, ch 5, §2; 2009 Acts, ch 6, §2

Subsections 1 and 2 amended
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257.9 State cost per pupil.
1. Regular program state cost per pupil for

1991-1992.
a. For the budget year beginning July 1, 1991,

for the regular program state cost per pupil, the
department ofmanagement shall add together the
sum of the products of each district’s regular pro-
gram district cost per pupil for the base year, as
regular programdistrict cost per pupil would have
been calculated under section 442.9, Code 1989,
multiplied by its budget enrollment as budget en-
rollment would have been calculated under sec-
tion 442.4, Code 1989, for the base year, plus the
sum of the amounts added to the district cost of
school districts pursuant to section 442.21, Code
1989.
b. The total calculated under this subsection

shall be divided by the total of the budget enroll-
ments of all school districts for the budget year be-
ginning July 1, 1990, calculated under section
257.6, subsection 4, if section 257.6, subsection 4,
had been in effect for that budget year. The regu-
lar program state cost per pupil for the budget
year beginning July 1, 1991, is the amount calcu-
lated by the department of management under
this subsection plus an allowable growth amount
that is equal to the state percent of growth for the
budget year multiplied by the amount calculated
by the department ofmanagement under this sub-
section.
2. Regular program state cost per pupil for

1992-1993 and succeeding years. For the budget
year beginning July 1, 1992, and succeeding bud-
get years, the regular program state cost per pupil
for a budget year is the regular program state cost
per pupil for the base year plus the regular pro-
gram allowable growth for the budget year.
3. Special education support services state cost

per pupil for 1991-1992. For the budget year be-
ginning July 1, 1991, for the special education sup-
port services state cost per pupil, the department
of management shall divide the total of the ap-
proved budgets of the area education agencies for
special education support services for that year
approved by the state board of education under
section 273.3, subsection 12, by the total of the
weighted enrollment for special education support
services in the state for the budget year. The spe-
cial education support services state cost per pupil
for the budget year is the amount calculated by the
department of management under this subsec-
tion.
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4. Special education support services state cost
per pupil for 1992-1993 and succeeding years.
For the budget year beginning July 1, 1992, and
succeeding budget years, the special education
support services state cost per pupil for the budget
year is the special education support services state
cost per pupil for the base year plus the special ed-
ucation support services allowable growth for the
budget year.
5. Combined state cost per pupil. The com-

bined state cost per pupil is the sum of the regular
programstate cost per pupil and the special educa-
tion support services state cost per pupil.
6. Teacher salary supplement state cost per pu-

pil. For the budget year beginning July 1, 2009,
for the teacher salary supplement state cost per
pupil, the department of management shall add
together the teacher compensation allocation
made to each district for the fiscal year beginning
July 1, 2008, pursuant to section 284.13, subsec-
tion 1, paragraph “h”, Code 2009, and the phase II
allocation made to each district for the fiscal year
beginning July 1, 2008, pursuant to section
294A.9, Code 2009, and divide that sum by the
statewide total budget enrollment for the fiscal
year beginning July 1, 2009. The teacher salary
supplement state cost per pupil for the budget
year beginning July 1, 2010, and succeeding bud-
get years, shall be the amount calculated by the
department of management under this subsection
for the base year plus an allowable growth amount
that is equal to the teacher salary supplement
categorical state percent of growth, pursuant to
section 257.8, subsection 2, for the budget year,
multiplied by the amount calculated by the de-
partment of management under this subsection
for the base year.
7. Professional development supplement state

cost per pupil. For the budget year beginning
July 1, 2009, for the professional development
supplement state cost per pupil, the department of
management shall add together the professional
development allocation made to each district for
the fiscal year beginning July 1, 2008, pursuant to
section 284.13, subsection 1, paragraph “d”, Code
2009, and divide that sum by the statewide total
budget enrollment for the fiscal year beginning
July 1, 2009. The professional development sup-
plement state cost per pupil for the budget year be-
ginning July 1, 2010, and succeeding budget
years, shall be the amount calculated by the de-
partment of management under this subsection
for the base year plus an allowable growth amount
that is equal to the professional development sup-
plement categorical state percent of growth, pur-
suant to section 257.8, subsection 2, for the budget
year, multiplied by the amount calculated by the
department of management under this subsection
for the base year.
8. Early intervention supplement state cost per

pupil. For the budget year beginning July 1,

2009, for the early intervention supplement state
cost per pupil, the department of management
shall add together the early intervention alloca-
tion made to each district for the fiscal year begin-
ning July 1, 2008, pursuant to section 256D.4,*
and divide that sum by the statewide total budget
enrollment for the fiscal year beginning July 1,
2009. The early intervention supplement state
cost per pupil for the budget year beginning July
1, 2010, and succeeding budget years, shall be the
amount calculated by the department of manage-
ment under this subsection for the base year plus
an allowable growth amount that is equal to the
early intervention supplement categorical state
percent of growth, pursuant to section 257.8, sub-
section 2, for the budget year, multiplied by the
amount calculated by the department of manage-
ment under this subsection for the base year.
9. Area education agency teacher salary sup-

plement state cost per pupil. For the budget year
beginning July 1, 2009, for the area education
agency teacher salary supplement state cost per
pupil, the department of management shall add
together the teacher compensation allocation
made to each area education agency for the fiscal
year beginning July 1, 2008, pursuant to section
284.13, subsection 1, paragraph “i”, Code 2009,
and the phase II allocationmade to each area edu-
cation agency for the fiscal year beginning July 1,
2008, pursuant to section 294A.9, Code 2009, and
divide that sumby the statewide special education
support services weighted enrollment for the fis-
cal year beginning July 1, 2009. The area educa-
tion agency teacher salary supplement state cost
per pupil for the budget year beginning July 1,
2010, and succeeding budget years, shall be the
amount calculated by the department of manage-
ment under this subsection for the base year plus
an allowable growth amount that is equal to the
teacher salary supplement categorical state per-
cent of growth, pursuant to section 257.8, subsec-
tion 2, for the budget year, multiplied by the
amount calculated by the department of manage-
ment under this subsection for the base year.
10. Area education agency professional devel-

opment supplement state cost per pupil. For the
budget year beginning July 1, 2009, for the area
education agency professional development sup-
plement state cost per pupil, the department of
management shall add together the professional
development allocation made to each area educa-
tion agency for the fiscal year beginning July 1,
2008, pursuant to section 284.13, subsection 1,
paragraph “d”, Code 2009, and divide that sum by
the statewide special education support services
weighted enrollment for the fiscal year beginning
July 1, 2009. The area education agency profes-
sional development supplement state cost per pu-
pil for the budget year beginning July 1, 2010, and
succeeding budget years, shall be the amount cal-
culated by the department of management under
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this subsection for the base year plus an allowable
growth amount that is equal to the professional
development supplement categorical state per-
cent of growth, pursuant to section 257.8, subsec-
tion 2, for the budget year, multiplied by the
amount calculated by the department of manage-
ment under this subsection for the base year.

2009 Acts, ch 68, §2; 2009 Acts, ch 177, §16
*The words “Code 2009” probably intended; corrective legislation is

pending
See Code editor’s note to chapter 7K
Subsections 6, 7, 9, and 10 amended
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257.10 District cost per pupil — district
cost.
1. Regular program district cost per pupil for

1991-1992. For the budget year beginning July
1, 1991, in order to determine the regular program
district cost per pupil for a district, the depart-
ment of management shall divide the product of
the regular program district cost per pupil of the
district for the base year, as regular program dis-
trict cost per pupil would have been calculated un-
der section 442.9, Code 1989, multiplied by its
budget enrollment for the base year as budget en-
rollment would have been calculated under sec-
tion 442.4, Code 1989, plus the amount added to
district cost pursuant to section 442.21, Code
1989, for each school district, by the budget enroll-
ment of the school district for the budget year be-
ginning July 1, 1990, calculated under section
257.6, subsection 4, as if section 257.6, subsection
4, had been in effect for that budget year. The reg-
ular program district cost per pupil for the budget
year beginning July 1, 1991, is the amount calcu-
lated by the department of management under
this subsection plus the allowable growth amount
calculated for regular program state cost per pu-
pil, except that if the regular program district cost
per pupil for the budget year calculated under this
subsection in any school district exceeds one hun-
dred ten percent of the regular program state cost
per pupil for the budget year, the department of
management shall reduce the regular program
district cost per pupil of that district for the budget
year to an amount equal to one hundred ten per-
cent of the regular program state cost per pupil for
the budget year, and if the regular program dis-
trict cost per pupil for the budget year calculated
under this subsection in any school district is less
than the regular program state cost per pupil for
the budget year, the department of management
shall increase the regular program district cost
per pupil of that district to an amount equal to the
regular programstate cost per pupil for the budget
year.
2. Regular program district cost per pupil for

1992-1993 and succeeding years.
a. For the budget year beginning July 1, 1992,

and succeeding budget years, the regular program
district cost per pupil for each school district for a
budget year is the regular program district cost
per pupil for the base year plus the regular pro-

gram allowable growth for the budget year except
as otherwise provided in this subsection.
b. If the regular programdistrict cost per pupil

of a school district for the budget year under para-
graph “a” exceeds one hundred five percent of the
regular programstate cost per pupil for the budget
year and the state percent of growth for the budget
year is greater than two percent, the regular pro-
gram district cost per pupil for the budget year for
that district shall be reduced to one hundred five
percent of the regular program state cost per pupil
for the budget year. However, if the difference be-
tween the regular program district cost per pupil
for the budget year and the regular program state
cost per pupil for the budget year is greater than
an amount equal to two percent multiplied by the
regular program state cost per pupil for the base
year, the regular program district cost per pupil
for the budget year shall be reduced by the amount
equal to two percentmultiplied by the regular pro-
gram state cost per pupil for the base year.
3. Special education support services district

cost per pupil for 1991-1992. For the budget year
beginning July 1, 1991, for the special education
support services district cost per pupil, the depart-
ment of management shall divide the approved
budget of each area education agency for special
education support services for that year approved
by the state board of education, under section
273.3, subsection 12, by the total of the weighted
enrollment for special education support services
in the area for that budget year. The special edu-
cation support services district cost per pupil for
each school district in an area for the budget year
is the amount calculated by the department of
management under this subsection.
4. Special education support services district

cost per pupil for 1992-1993 and succeeding years.
a. For the budget year beginning July 1, 1992,

and succeeding budget years, the special educa-
tion support services district cost per pupil for the
budget year is the special education support ser-
vices district cost per pupil for the base year plus
the special education support services allowable
growth for the budget year.
b. Notwithstanding the special education sup-

port services district cost per pupil for the budget
year beginning July 1, 1991, calculated under sub-
section 3, for area education agencies that have
fewer than three and five-tenths public school pu-
pils per squaremile, the special education support
services district cost per pupil for the budget year
beginning July 1, 1991, is one hundred forty-seven
dollars.
5. Combined district cost per pupil. The com-

bined district cost per pupil for a school district is
the sum of the regular program district cost per
pupil and the special education support services
district cost per pupil. Combined district cost per
pupil does not include modified allowable growth
added for school districts that have a negative bal-
ance of funds raised for special education instruc-
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tion programs,modified allowable growth granted
by the school budget review committee for a single
school year, or modified allowable growth added
for programs for dropout prevention.
6. Regular program district cost. Regular

programdistrict cost for a school district for a bud-
get year is equal to the regular program district
cost per pupil for the budget yearmultiplied by the
budget enrollment for the budget year.
7. Special education support services district

cost. Special education support services district
cost for a school district for a budget year is equal
to the special education support services district
cost per pupil for the budget yearmultiplied by the
special education support services weighted en-
rollment for the district for the budget year. If the
special education support services district cost for
a school district for a budget year is less than the
special education support services district cost for
that district for the base year, the department of
management shall adjust the special education
support services district cost for that district for
the budget year to equal the special education sup-
port services district cost for the base year.
8. Combined district cost.
a. Combined district cost is the sum of the reg-

ular program district cost per pupil multiplied by
the weighted enrollment, the special education
support services district cost, the total teacher
salary supplement district cost, the total profes-
sional development supplement district cost, and
the total early intervention supplement district
cost, plus the sum of the additional district cost al-
located to the district to fund media services and
educational services provided through the area
education agency, the area education agency total
teacher salary supplement district cost and the
area education agency total professional develop-
ment supplement district cost.
b. A school district may increase its combined

district cost for the budget year to the extent that
an excess tax levy is authorized by the school bud-
get review committee.
9. Teacher salary supplement cost per pupil

and district cost.
a. For the budget year beginning July 1, 2009,

the department ofmanagement shall add together
the teacher compensation allocation made to each
district for the fiscal year beginning July 1, 2008,
pursuant to section 284.13, subsection 1, para-
graph “h”, Code 2009, and the phase II allocation
made to each district for the fiscal year beginning
July 1, 2008, pursuant to section 294A.9, Code
2009, and divide that sum by the district’s budget
enrollment in the fiscal year beginning July 1,
2009, to determine the teacher salary supplement
district cost per pupil. For the budget year begin-
ning July 1, 2010, and succeeding budget years,
the teacher salary supplement district cost per pu-
pil for each school district for a budget year is the
teacher salary supplement program district cost

per pupil for the base year plus the teacher salary
supplement state allowable growth amount for
the budget year.
b. For the budget year beginning July 1, 2010,

and succeeding budget years, if the department of
management determines that the unadjusted
teacher salary supplement district cost of a school
district for a budget year is less than one hundred
percent of the unadjusted teacher salary supple-
ment district cost for the base year for the school
district, the school district shall receive a budget
adjustment for that budget year equal to the dif-
ference.
c. (1) The unadjusted teacher salary supple-

ment district cost is the teacher salary supple-
ment district cost per pupil for each school district
for a budget year multiplied by the budget enroll-
ment for that school district.
(2) The total teacher salary supplement dis-

trict cost is the sum of the unadjusted teacher
salary supplement district cost plus the budget ad-
justment for that budget year.
d. For the budget year beginning July 1, 2009,

the use of the funds calculated under this subsec-
tion shall complywith the requirements of chapter
284 and shall be distributed to teachers pursuant
to section 284.3A. For the budget year beginning
July 1, 2010, and succeeding budget years, the use
of the funds calculated under this subsection shall
comply with the requirements of chapter 284 and
shall be distributed to teachers pursuant to sec-
tion 284.3A.
10. Professional development supplement cost

per pupil and district cost.
a. For the budget year beginning July 1, 2009,

the department of management shall divide the
professional development allocation made to each
district for the fiscal year beginning July 1, 2008,
pursuant to section 284.13, subsection 1, para-
graph “d”, Code 2009, by the district’s budget en-
rollment in the fiscal year beginning July 1, 2009,
to determine the professional development sup-
plement cost per pupil. For the budget year begin-
ning July 1, 2010, and succeeding budget years,
the professional development supplement district
cost per pupil for each school district for a budget
year is the professional development supplement
district cost per pupil for the base year plus the
professional development supplement state allow-
able growth amount for the budget year.
b. For the budget year beginning July 1, 2010,

and succeeding budget years, if the department of
management determines that the unadjusted pro-
fessional development supplement district cost of
a school district for a budget year is less than one
hundred percent of the unadjusted professional
development supplement district cost for the base
year for the school district, the school district shall
receive a budget adjustment for that budget year
equal to the difference.
c. (1) The unadjusted professional develop-
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ment supplement district cost is the professional
development supplement district cost per pupil for
each school district for a budget yearmultiplied by
the budget enrollment for that school district.
(2) The total professional development supple-

ment district cost is the sumof the unadjusted pro-
fessional development supplement district cost
plus the budget adjustment for that budget year.
d. The use of the funds calculated under this

subsection shall comply with the requirements of
chapter 284.
11. Early intervention supplement cost per pu-

pil and district cost.
a. For the budget year beginning July 1, 2009,

the department of management shall divide the
early intervention allocation made to each district
for the fiscal year beginning July 1, 2008, pursu-
ant to section 256D.4,* by the district’s budget en-
rollment in the fiscal year beginning July 1, 2009,
to determine the early intervention supplement
cost per pupil. For the budget year beginning July
1, 2010, and succeeding budget years, the early in-
tervention supplement district cost per pupil for
each school district for a budget year is the early
intervention supplement district cost per pupil for
the base year plus the early development supple-
ment state allowable growth amount for the bud-
get year.
b. For the budget year beginning July 1, 2010,

and succeeding budget years, if the department of
management determines that the unadjusted
early intervention supplement district cost of a
school district for a budget year is less than one
hundred percent of the unadjusted early interven-
tion supplement district cost for the base year for
the school district, the school district shall receive
a budget adjustment for that budget year equal to
the difference.
c. (1) The unadjusted early intervention sup-

plement district cost is the early intervention sup-
plement district cost per pupil for each school dis-
trict for a budget yearmultiplied by the budget en-
rollment for that school district.
(2) The total early intervention supplement

district cost is the sum of the unadjusted early in-
tervention supplement district cost plus the bud-
get adjustment for that budget year.
d. The use of the funds calculated under this

subsection shall comply with the requirements of
chapter 256D.

2009 Acts, ch 68, §3, 4; 2009 Acts, ch 177, §17, 18
*The words “Code 2009” probably intended; corrective legislation is

pending
See Code editor’s note to chapter 7K
Subsection 9, paragraphs a and d amended
Subsection 10, paragraph a amended
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257.11 Supplementary weighting plan.
1. Regular curriculum. Pupils in a regular

curriculum attending all their classes in the dis-
trict in which they reside, taught by teachers em-
ployed by that district, and having administrators

employed by that district, are assigned a weight-
ing of one.
2. District-to-district sharing.
a. In order to provide additional funds for

school districts which send their resident pupils to
another school district, which jointly employ and
share the services of teachers under section
280.15, or which use the services of a teacher em-
ployed by another school district, a supplementary
weighting plan for determining enrollment is
adopted.
b. If the school budget review committee certi-

fies to the department of management that the
shared classes or teachers would otherwise not be
implemented without the assignment of addition-
al weighting, pupils attending classes in another
school district, attending classes taught by a
teacher who is employed jointly under section
280.15, or attending classes taught by a teacher
who is employed by another school district are as-
signed a weighting of forty-eight hundredths of
the percentage of the pupil’s school day during
which the pupil attends classes in another district,
attends classes taught by a teacher who is jointly
employed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district.
c. Pupils attending class for all or a substan-

tial portion of a school day pursuant to a whole
grade sharing agreement executed under sections
282.10 through 282.12 shall be eligible for supple-
mentary weighting pursuant to this subsection. A
school district which executes a whole grade shar-
ing agreement and which adopts a resolution
jointly with other affected boards to study the
question of undergoing a reorganization or disso-
lution to take effect on or before July 1, 2014, shall
receive a weighting of one-tenth of the percentage
of the pupil’s school day during which the pupil at-
tends classes in another district, attends classes
taught by a teacher who is jointly employed under
section 280.15, or attends classes taught by a
teacher who is employed by another school dis-
trict. A district shall be eligible for supplementary
weighting pursuant to this paragraph for a maxi-
mum of three years. Receipt of supplementary
weighting for a second and third year shall be con-
ditioned upon submission of information resulting
from the study to the school budget review com-
mittee indicating progress toward the objective of
reorganization on or before July 1, 2014.
d. A school district which hosts a regional

academy shall be eligible to assign its resident stu-
dents attending classes at the academy a weight-
ing of one-tenth of the percentage of the student’s
school day duringwhich the student attends class-
es at the regional academy. The maximum
amount of additional weighting for which a school
district hosting a regional academy shall be eligi-
ble is an amount corresponding to thirty addition-
al students. The minimum amount of additional
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weighting for which a school district establishing
a regional academy shall be eligible is an amount
corresponding to fifteen additional students if the
academy provides both advanced-level courses
and career and technical courses.
3. District-to-community college sharing and

concurrent enrollment programs.
a. In order to provide additional funds for

school districts which send their resident high
school pupils to a community college for college-
level classes, a supplementary weighting plan for
determining enrollment is adopted.
b. If the school budget review committee certi-

fies to the department of management that the
class would not otherwise be implemented with-
out the assignment of additional weighting, pupils
attending a community college-offered class or at-
tending a class taught by a community college-
employed instructor are assigned a weighting of
the percentage of the pupil’s school day during
which the pupil attends class in the community
college or attends a class taught by a community
college-employed instructor times seventy hun-
dredths for career and technical courses or forty-
six hundredths for liberal arts and sciences cours-
es. The following requirements shall be met for
the purposes of assigning an additional weighting
for classes offered through a sharing agreement
between a school district and community college.
The class must be:
(1) Supplementing, not supplanting, high

school courses required to be offered pursuant to
section 256.11, subsection 5.
(2) Included in the community college catalog

or an amendment or addendum to the catalog.
(3) Open to all registered community college

students, not just high school students. The class
may be offered in a high school attendance center.
(4) For college credit and the creditmust apply

toward an associate of arts or associate of science
degree, or toward an associate of applied arts or
associate of applied science degree, or toward com-
pletion of a college diploma program.
(5) Taught by an instructor employed or con-

tracted by a community college who meets the re-
quirements of section 261E.3, subsection 2.
(6) Taught utilizing the community college

course syllabus.
(7) Taught in such amanner as to result in stu-

dent work and student assessment which meet
college-level expectations.
4. At-risk programs and alternative schools.
a. In order to provide additional funding to

school districts for programs serving at-risk pupils
andalternative school pupils in secondary schools,
a supplementary weighting plan for at-risk pupils
is adopted. A supplementary weighting of forty-
eight ten-thousandths per pupil shall be assigned
to the percentage of pupils in a school district en-
rolled in grades one through six, as reported by the
school district on the basic educational data sur-
vey for the base year, who are eligible for free and

reduced price meals under the federal National
School Lunch Act and the federal Child Nutrition
Act of 1966, 42 U.S.C. § 1751-1785, multiplied by
the budget enrollment in the school district; and a
supplementary weighting of one hundred fifty-six
one-hundred-thousandths per pupil shall be as-
signed to pupils included in the budget enrollment
of the school district. Amounts received as supple-
mentary weighting for at-risk pupils shall be uti-
lized by a school district to develop or maintain at-
risk pupils’ programs, which may include alterna-
tive school programs.
b. Notwithstanding paragraph “a”, a school

district which received supplementary weighting
for an alternative high school program for the
school budget year beginning July 1, 1999, shall
receive an amount of supplementaryweighting for
the next three school budget years as follows:
(1) For the budget year beginning July 1, 2000,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,
or sixty-five percent of the amount received for the
budget year beginning July 1, 1999.
(2) For the budget year beginning July 1, 2001,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,
or forty percent of the amount received for the bud-
get year beginning July 1, 1999.
(3) For the budget year beginning July 1, 2002,

and succeeding budget years, the amount of sup-
plementary weighting determined pursuant to
paragraph “a”.
c. If a school district receives an amount pur-

suant to paragraph “b”which exceeds the amount
the district would otherwise have received pursu-
ant to paragraph “a”, the department of manage-
ment shall annually determine the amount of the
excess that would have been state aid and the
amount that would have been property tax if the
school district had generated that amount pursu-
ant to paragraph “a”, and shall include the
amounts in the state aid payments and property
tax levies of school districts. The department of
management shall recalculate the supplementary
weighting amount received each year to reflect the
amount of the reduction in funding from one bud-
get year to the next pursuant to paragraph “b”,
subparagraphs (1) through (3). It is the intent of
the general assembly thatwhenweights are recal-
culated under this subsection, the total amounts
generated by each weight shall be approximately
equal.
5. Regional academies.
a. For the school budget year beginning July 1,

2002, through the school budget year beginning
July 1, 2007, in order to provide additional funds
for school districts in which a regional academy is
located, a supplementary weighting plan for de-
termining enrollment is adopted.
b. A school district which establishes a region-

al academy shall be eligible to assign its resident
pupils attending classes at the academy a weight-
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ing of one-tenth of the percentage of the pupil’s
school day during which the pupil attends classes
at the regional academy. For the purposes of this
subsection, “regional academy” means an educa-
tional institution established by a school district
to which multiple schools send pupils in grades
nine through twelve, and may include a virtual
academy. A regional academy shall include in its
curriculum advanced-level courses and may in-
clude in its curriculum vocational-technical cours-
es. Themaximumamount of additionalweighting
for which a school district establishing a regional
academy shall be eligible is an amount corre-
sponding to fifteen additional pupils. The mini-
mum amount of additional weighting for which a
school district establishing a regional academy
shall be eligible is an amount corresponding to ten
additional pupils if the academy provides both ad-
vanced-level courses and vocational-technical
courses. However, if the sum of the funding
amount calculated for all districts operating re-
gional academies under this subsection exceeds
one million dollars for the school year beginning
July 1, 2004, and each succeeding fiscal year, the
director of the department of management shall
prorate the amount calculated for each district.
The proration shall be based upon the amount cal-
culated for each district when compared to the
sum of the amount for all districts.
6. Shared operational functions — increased

student opportunities.
a. In order to provide additional funding to in-

crease student opportunities and redirectmore re-
sources to student programming for school dis-
tricts that share operational functions, a supple-
mentary weighting of two hundredths per pupil
shall be assigned to pupils enrolled in a district
that shares with a political subdivision one or
more operational functions in the areas of superin-
tendent management, business management, hu-
man resources, transportation, or operation and
maintenance for at least twenty percent of the
school year. The additional weighting shall be as-
signed for each discrete operational function
shared. For the purposes of this section, “political
subdivision” means a city, township, county,
school corporation, merged area, area education
agency, institution governed by the state board of
regents, or any other governmental subdivision.
b. Supplementary weighting pursuant to this

subsection shall be available to a school district for
a maximum of five years during the period com-
mencing with the budget year beginning July 1,
2008, through the budget year beginning July 1,
2013. Theminimumamount of additional weight-
ing for which a school district shall be eligible is an
amount equivalent to ten additional pupils, and
the maximum amount of additional weighting for
which a school district shall be eligible is an
amount equivalent to forty additional pupils. Re-
ceipt of supplementary weighting by a school dis-

trict pursuant to this subsection formore than one
year shall be contingent upon the annual submis-
sion of information by the district to the depart-
ment documenting cost savings directly attribut-
able to the shared operational functions. Criteria
for determining the number of years for which
supplementaryweighting shall be received pursu-
ant to this subsection, subject to the five-yearmax-
imum, and for determining qualification of opera-
tional functions for supplementary weighting
shall be determined by the department by rule,
through consideration of long-term savings by the
school district or increased student opportunities.
c. Supplementary weighting pursuant to this

subsection shall be available to an area education
agency for a maximum of five years during the pe-
riod commencing with the budget year beginning
July 1, 2008. The minimum amount of additional
funding for which an area education agency shall
be eligible is fifty thousand dollars, and the maxi-
mum amount of additional funding for which an
area education agency shall be eligible is two hun-
dred thousand dollars. The department of man-
agement shall annually set a weighting for each
area education agency to generate the approved
operational sharing expense using the area educa-
tion agency’s special education cost per pupil
amount and foundation level. Receipt of supple-
mentary weighting by an area education agency
for more than one year shall be contingent upon
the annual submission of information by the dis-
trict to the department documenting cost savings
directly attributable to the shared operational
functions. Criteria for determining the number of
years for which supplementary weighting shall be
received pursuant to this subsection, subject to
the five-year maximum, and the amount gener-
ated by the supplementary weighting, and for de-
termining qualification of operational functions
for supplementary weighting shall be determined
by the department by rule, through consideration
of long-term savings by the area education agency
or increased student opportunities.
d. The amount of any supplementary weight-

ing originally received under this subsection shall
be reduced by an additional twenty percent from
the original amount for each subsequent budget
year that supplementary weighting may be re-
ceived.
e. This subsection is repealed effective July 1,

2014.
7. Shared classes delivered over the Iowa com-

munications network.
a. A school district that provides a virtual

class to a pupil in another school district and the
school district receiving that virtual class for a pu-
pil shall each receive a supplemental weighting of
one-twentieth of the percentage of the pupil’s
school day during which the pupil attends the
virtual class.
b. Fifty percent of the funding the school dis-
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trict providing the virtual class receives as a result
of this subsection shall be reserved as additional
pay for the virtual classroom instructor. If an in-
structor’s contract provides additional pay for
teaching a virtual class, the instructor shall re-
ceive the greater amount of either the amount pro-
vided for in this paragraph or the amountprovided
for in the instructor’s contract.
c. A school district receiving a virtual class for

a pupil from a community college, which class
meets the sharing agreement requirements in
subsection 3, shall receive a supplemental funding
weighting of one-twentieth of the percentage of
the pupil’s school day during which the pupil at-
tends the virtual class.
d. For the purposes of this subsection, “virtual

class” means either of the following:
(1) A class provided by a school district to a pu-

pil in another school district via the Iowa commu-
nications network’s video services.
(2) A class provided by a community college to

a pupil in a school district via the Iowa communi-
cations network’s video services.
8. Pupils ineligible. A pupil eligible for the

weighting plan provided in section 256B.9 is not
eligible for supplementary weighting pursuant to
this section. A pupil attending an alternative pro-
gram or an at-risk pupils’ program, including al-
ternative high school programs, is not eligible for
supplementary weighting under subsection 2.
9. Shared classes and curriculum standards.

A school district shall ensure that any course
made available to a student through any sharing
agreement between the school district and a com-
munity college or any other entity providing
course programming pursuant to this section to
students enrolled in the school district meets the
expectations contained in the core curriculum
adopted pursuant to section 256.7, subsection 26.
The school district shall ensure that any course
that has the capacity to generate college credit
shall be equivalent to college-level work.
10. School finance appropriations report.

The department of education shall annually pre-
pare a report regarding school finance provisions
or programs receiving a standing appropriation,
including supplementary weighting programs.
The report shall provide information regarding
amounts received or accessed by school districts
pursuant to the provisions or programs, whether
the amounts received represent an increase or de-
crease over amounts received during the previous
budget year and the percentage increase or de-
crease, conclusions regarding the adequacy of
amounts received by school districts and whether
the amounts received are equitable between
school districts based upon input from the school
districts and analysis by the department, and the
rationale for current trends being observed by the
department and projections regarding possible
trends in the future. The report shall be submitted

to the general assembly by January 1 each year,
and copies of the report shall be forwarded to the
chairpersons and members of the committee on
education in the senate and in the house of repre-
sentatives.

2009 Acts, ch 41, §247; 2009 Acts, ch 133, §100
2007 strike and rewrite of subsection 7 applies to school budget years be-

ginning on or after July 1, 2008; 2007 Acts, ch 214, §44
Subsection 3, paragraph b, unnumbered paragraph 1 amended
Subsection 4, paragraph b, unnumbered paragraph 2 amended and des-

ignated as paragraph c
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257.22 Statutes applicable.
The director of revenue shall administer the in-

structional support income surtax imposed under
this chapter, and sections 422.4, 422.20, sections
422.22 to 422.31, sections 422.68, 422.70, and sec-
tions 422.72 to 422.75 shall apply with respect to
administration of the instructional support in-
come surtax.

2009 Acts, ch 60, §1
Section amended
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257.30 School budget review committee.
1. A school budget review committee is estab-

lished in the department of education and consists
of the director of the department of education, the
director of the department of management, and
three members who are knowledgeable in the
areas of Iowa school finance or public finance is-
sues appointed by the governor to represent the
public. At least one of the public members shall
possess a master’s or doctoral degree in which
areas of school finance, economics, or statistics are
an integral component, or shall have equivalent
experience in an executive administrative or se-
nior research position in the education or public
administration field. The members appointed by
the governor shall serve staggered three-year
terms beginning and ending as provided in section
69.19 and are subject to senate confirmation as
provided in section 2.32. The committee shall
meet and hold hearings each year and shall con-
tinue in session until it has reviewed budgets of
school districts, as provided in section 257.31. The
committee may call in school board members and
employees asnecessary for thehearings. The com-
mittee’s scheduled hearing agendas and the min-
utes of such hearings shall be posted on the de-
partment of education’s internet website. Legisla-
tors shall be notified of hearings concerning school
districts in their legislative districts.
2. The committee shall adopt its own rules of

procedure under chapter 17A. The director of the
department of education shall serve as chairper-
son, and the director of the department ofmanage-
ment shall serve as secretary. The committee
members representing the public are entitled to
receive their necessary expenses while engaged in
their official duties. Members shall be paid a per
diemat the rate specified in section 7E.6. Per diem
and expense payments shall be made from appro-
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priations to the department of education.
3. The department of education shall employ a

staff member to assist the school budget review
committee.

2009 Acts, ch 54, §5
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1
Unnumbered paragraphs 2 and 3 editorially designated as subsections

2 and 3
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257.31 Duties of the committee.
1. The school budget review committee may

recommend the revision of any rules, regulations,
directives, or forms relating to school district bud-
geting and accounting, confer with local school
boards or their representatives and make recom-
mendations relating to any budgeting or account-
ing matters, and direct the director of the depart-
ment of education or the director of the depart-
ment of management to make studies and investi-
gations of school costs in any school district.
2. The committee shall specify the number of

hearings held annually, the reasons for the com-
mittee’s recommendations, information about the
amounts of property tax levied by school districts
for a cash reserve, and other information the com-
mittee deems advisable on the department of
education’s internet website.
3. The committee shall review the proposed

budget and certified budget of each school district,
and may make recommendations. The committee
may make decisions affecting budgets to the ex-
tent provided in this chapter. The costs and com-
putations referred to in this section relate to the
budget year unless otherwise expressly stated.
4. Not later than January 1, 1992, the commit-

tee shall adopt recommendations relating to the
implementation by school districts and area edu-
cation agencies of procedures pertaining to the
preparation of financial reports in conformitywith
generally accepted accounting principles and sub-
mit those recommendations to the state board of
education. The state board shall consider the rec-
ommendations and adopt rules under section
256.7 specifying procedures and requiring the
school districts and area education agencies to
conform to generally accepted accounting prin-
ciples commencing with the school year beginning
July 1, 1996.
5. If a district has unusual circumstances, cre-

ating an unusual need for additional funds, in-
cluding but not limited to the following circum-
stances, the committee may grant supplemental
aid to the district from any funds appropriated to
the department of education for the use of the
school budget review committee for the purposes
of this subsection, and such aid shall be miscella-
neous income and shall not be included in district
cost, ormay establish amodified allowable growth
for the district by increasing its allowable growth,
or both:
a. Any unusual increase or decrease in enroll-

ment.

b. Unusual natural disasters.
c. Unusual initial staffing problems.
d. The closing of a nonpublic school, wholly or

in part, or the opening or closing of a pilot charter
school.
e. Substantial reduction in miscellaneous in-

come due to circumstances beyond the control of
the district.
f. Unusual necessity for additional funds to

permit continuance of a course or program which
provides substantial benefit to pupils.
g. Unusual need for a new course or program

which will provide substantial benefit to pupils, if
the district establishes the need and the amount
of necessary increased cost.
h. Unusual need for additional funds for spe-

cial education or compensatory education pro-
grams.
i. Year-round or substantially year-round at-

tendance programs which apply toward gradua-
tion requirements, including but not limited to tri-
mester or four-quarter programs. Enrollment in
such programs shall be adjusted to reflect equiva-
lency to normal school year attendance.
j. Unusual need to continue providing a pro-

gram or other special assistance to non-English
speaking pupils after the expiration of the four-
year period specified in section 280.4.
k. Circumstances caused by unusual demo-

graphic characteristics.
l. Any unique problems of school districts.
m. The addition of one or more teacher librari-

ans pursuant to section 256.11, subsection 9, one
or more guidance counselors pursuant to section
256.11, subsection 9A, or one or more school
nurses pursuant to section 256.11, subsection 9B.
n. Unusual need for additional funds for the

costs associated with providing competent private
instruction pursuant to chapter 299A.
6. a. The committee shall establish amodified

allowable growth for a district by increasing its al-
lowable growth when the district submits evi-
dence that it requires additional funding for re-
moval, management, or abatement of environ-
mental hazards due to a state or federal require-
ment. Environmental hazards shall include but
are not limited to the presence of asbestos, radon,
or the presence of any other hazardous material
dangerous to health and safety.
b. The district shall include a budget for the

actual cost of the project thatmay include the costs
of inspection, reinspection, sampling, analysis, as-
sessment, response actions, operations and main-
tenance, training, periodic surveillance, develop-
ing of management plans, recordkeeping require-
ments, and encapsulation or removal of the haz-
ardous material.
7. a. The committee may authorize a district

to spend a reasonable and specified amount from
its unexpended cash balance for the following pur-
poses:
(1) Furnishing, equipping, and contributing to
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the construction of a new building or structure for
which the voters of the district have approved a
bond issue as provided by law or the tax levy pro-
vided in section 298.2.
(2) The costs associated with the demolition of

an unused school building, or the conversion of an
unused school building for community use, in a
school district involved in a dissolution or reorga-
nization under chapter 275, if the costs are in-
curred within three years of the dissolution or re-
organization.
(3) The costs associated with the demolition or

repair of a building or structure in a school district
if such costs are necessitated by, and incurred
within two years of, a disaster as defined in section
29C.2, subsection 1.
b. Other expenditures, including but not limit-

ed to expenditures for salaries or recurring costs,
are not authorized under this subsection. Expen-
ditures authorized under this subsection shall not
be included in allowable growth or district cost,
and the portion of the unexpended cash balance
which is authorized to be spent shall be regarded
as if it weremiscellaneous income. Any part of the
amount not actually spent for the authorized pur-
pose shall revert to its former status as part of the
unexpended cash balance.
8. The committee may approve or modify the

initial base year district cost of any district which
changes accounting procedures.
9. When the committee makes a decision un-

der subsections 3 through 8, it shall make all nec-
essary changes in the district cost, budget, and tax
levy. It shall give written notice of its decision, in-
cluding all such changes, to the school board
through the department of education.
10. All decisions by the committee under this

chapter shall be made in accordance with reason-
able and uniform policies which shall be consis-
tent with this chapter. All such policies of general
application shall be stated in rules adopted in ac-
cordance with chapter 17A. The committee shall
take into account the intent of this chapter to
equalize educational opportunity, to provide a
good education for all the children of Iowa, to pro-
vide property tax relief, to decrease the percentage
of school costs paid from property taxes, and to
provide reasonable control of school costs. The
committee shall also take into account the amount
of funds available.
11. Failure by any school district to provide in-

formation or appear before the committee as re-
quested for the accomplishment of review or hear-
ing is justification for the committee to instruct
the director of the department of management to
withhold any state aid to that district until the
committee’s inquiries are satisfied completely.
12. The committee shall review the recom-

mendations of the director of the department of ed-
ucation relating to the special education weight-

ing plan, and shall establish a weighting plan for
each school year pursuant to section 256B.9, and
report the plan to the director of the department
of education.
13. The committee may recommend that two

or more school districts jointly employ and share
the services of any school personnel, or acquire
and share the use of classrooms, laboratories,
equipment, and facilities as specified in section
280.15.
14. As soon as possible following June 30 of the

base year, the school budget review committee
shall determine for each school district the bal-
ance of funds, whether positive or negative, raised
for special education instruction programs under
the special education weighting plan established
in section 256B.9. The committee shall certify the
balance of funds for each school district to the di-
rector of the department of management.
a. If the amount certified for a school district

to the director of the department of management
under this subsection for the base year is positive,
the director of the department of management
shall subtract the amount of the positive balance
exceeding ten percent of the additional funds gen-
erated for special education, not to include any
previous carryover, from the amount of state aid
remaining to be paid to the district during the bud-
get year. If the positive amount exceeding the ten
percent amount exceeds the amount of state aid
that remains to be paid to the district, not includ-
ing any previous carryover, the school district
shall pay the excess on a quarterly basis prior to
June 30 of the budget year to the director of the de-
partment of management from other funds re-
ceived by the district. The director of the depart-
ment of management shall determine the amount
of the positive balance that exceeds the ten per-
cent amount that came from local property tax
revenues and shall increase the district’s total
state school aids available under this chapter for
the next following budget year by the amount so
determined and shall reduce the district’s tax levy
computed under section 257.4 for the next follow-
ing budget year by the amount necessary to com-
pensate for the increased state aid.
b. (1) If the amount certified for a school dis-

trict to the director of the department of manage-
ment under this subsection for the base year is
negative, the director of the department of man-
agement shall determine the amount of the deficit
that would have been state aid and the amount
thatwould have been property taxes for each eligi-
ble school district.
(2) There is appropriated from the general

fund of the state to the school budget review com-
mittee for each fiscal year an amount equal to the
state aid portion of five percent of the receipts for
special education instruction programs in all dis-
tricts that has a positive balance determined un-
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der paragraph “a” for the base year, or the state aid
portion of all of the positive balances determined
under paragraph “a” for the base year, whichever
is less, to be used for supplemental aid payments
to school districts. Except as otherwise provided
in this lettered paragraph, supplemental aid paid
to a district is equal to the state aid portion of the
district’s negative balance. The school budget re-
view committee shall direct the director of the de-
partment of management to make the payments
to school districts under this lettered paragraph.
(3) A school district is only eligible to receive

supplemental aid payments during the budget
year if the school district certifies to the school
budget review committee that for the year follow-
ing the budget year it will notify the school budget
review committee to instruct the director of the de-
partment of management to increase the district’s
allowable growth and will fund the allowable
growth increase either by using moneys from its
unexpended cash balance to reduce the district’s
property tax levy or by using cash reserve moneys
to equal the amount of the deficit that would have
been property taxes and any part of the state aid
portion of the deficit not received as supplemental
aid under this subsection. The director of the de-
partment of management shall make the neces-
sary adjustments to the school district’s budget to
provide the modified allowable growth and shall
make the supplemental aid payments.
(4) If the amount appropriated under this let-

tered paragraph is insufficient to make the sup-
plemental aid payments under this subsection,
the director of the department of management
shall prorate the payments on the basis of the
amount appropriated.
15. Annually the school budget review com-

mittee shall review the amount of property tax lev-
ied by each school district for the cash reserve au-
thorized in section 298.10. If in the committee’s
judgment, the amount of a district’s cash reserve
levy is unreasonably high, the committee shall in-
struct the director of the department of manage-
ment to reduce that district’s tax levy computed
under section 257.4 for the following budget year
by the amount the cash reserve levy is deemed ex-
cessive. A reduction in a district’s property tax
levy for a budget year under this subsection does
not affect the district’s authorized budget.
16. The committee shall perform the duties as-

signed to it under sections 257.32 and 260C.18B.
17. a. If a district’s average transportation

costs per pupil exceed the state average transpor-
tation costs per pupil determined under para-
graph “c” by one hundred fifty percent, the com-
mittee may grant transportation assistance aid to
the district. Such aid shall be miscellaneous in-
come and shall not be included in district cost.
b. To be eligible for transportation assistance

aid, a school district shall annually certify its actu-
al cost for all children transported in all school

buses not later than July 31 after each school year
on forms prescribed by the committee.
c. A district’s average transportation costs per

pupil shall be determined by dividing the district’s
actual cost for all children transported in all school
buses for a school year pursuant to section 285.1,
subsection 12, less the amount received for trans-
porting nonpublic school pupils under section
285.1, by the district’s actual enrollment for the
school year excluding the shared-time enrollment
for the school year as defined in section 257.6. The
state average transportation costs per pupil shall
be determined by dividing the total actual costs for
all children transported in all districts for a school
year, by the total of all districts’ actual enroll-
ments for the school year.
d. Funds transferred to the committee in ac-

cordance with section 321.34, subsection 22, are
appropriated to and may be expended for the pur-
poses of the committee, as described in this sec-
tion. However, highest priority shall be given to
districts thatmeet the conditions described in this
subsection. Notwithstanding any other provision
of the Code, unencumbered or unobligated funds
transferred to the committee pursuant to section
321.34, subsection 22, remaining on June 30 of the
fiscal year for which the funds were transferred,
shall not revert but shall be available for expendi-
ture for the purposes of this subsection in subse-
quent fiscal years.
18. If a school district exceeds its authorized

budget or carries a negative unspent balance for
two ormore consecutive years, the committeemay
recommend that the department implement a
phase II on-site visit to conduct a fiscal reviewpur-
suant to section 256.11, subsection 10, paragraph
“b”, subparagraph (1), subparagraph division (e).

2009 Acts, ch 41, §263; 2009 Acts, ch 54, §6; 2009 Acts, ch 65, §4; 2009
Acts, ch 133, §190, 250

Internal reference change applied pursuant to Code editor directive
Subsection 2 amended
Subsection 7, paragraph a amended
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257.35 Area education agency payments.
1. The department of management shall de-

duct the amounts calculated for special education
support services, media services, area education
agency teacher salary supplement district cost,
area education agency professional development
supplement district cost, and educational services
for each school district from the state aiddue to the
district pursuant to this chapter and shall pay the
amounts to the respective area education agencies
on a monthly basis from September 15 through
June 15 during each school year. The department
of management shall notify each school district of
the amount of state aid deducted for these purpos-
es and the balance of state aid shall be paid to the
district. If a district does not qualify for state aid
under this chapter in an amount sufficient to cover
its amount due to thearea educationagency as cal-
culated by the department of management, the
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school district shall pay the deficiency to the area
education agency from other moneys received by
the district, on a quarterly basis during each
school year.
2. Notwithstanding subsection 1, the state aid

for area education agencies and the portion of the
combined district cost calculated for these agen-
cies for the fiscal year beginning July 1, 2002, and
each succeeding fiscal year, shall be reduced by the
department of management by seven million five
hundred thousand dollars. The reduction for each
area education agency shall be equal to the reduc-
tion that the agency received in the fiscal year be-
ginning July 1, 2001.
3. Notwithstanding subsection 1, and in addi-

tion to the reduction applicable pursuant to sub-
section 2, the state aid for area education agencies
and the portion of the combined district cost calcu-
lated for these agencies for the fiscal year begin-
ning July 1, 2003, and ending June 30, 2004, shall
be reduced by the department of management by
ten million dollars. The department shall calcu-
late a reduction such that each area education
agency shall receive a reduction proportionate to
the amount that it would otherwise have received
under this section if the reduction imposed pursu-
ant to this subsection did not apply.
4. Notwithstanding subsection 1, and in addi-

tion to the reduction applicable pursuant to sub-
section 2, the state aid for area education agencies
and the portion of the combined district cost calcu-
lated for these agencies for the fiscal year begin-
ning July 1, 2007, shall be reduced by the depart-
ment of management by five million two hundred
fifty thousand dollars. The reduction for each area
education agency shall be prorated based on the
reduction that the agency received in the fiscal
year beginning July 1, 2003.
5. Notwithstanding subsection 1, and in addi-

tion to the reduction applicable pursuant to sub-
section 2, the state aid for area education agencies
and the portion of the combined district cost calcu-
lated for these agencies for each fiscal year of the
fiscal period beginning July 1, 2008, and ending
June 30, 2010, shall be reduced by the department
of management by two million five hundred thou-
sand dollars. The reduction for each area educa-
tion agency for each fiscal year of the fiscal period
beginning July 1, 2008, and ending June 30, 2010,
shall be prorated based on the reduction that the
agency received in the fiscal year beginning July
1, 2003.
6. Notwithstanding section 257.37, an area

education agencymayuse the funds determined to
be available under this section in a manner which
the area education agency determines is appropri-
ate to bestmaintain the level of required area edu-
cation agency special education services. An area
education agency may also use unreserved fund
balances for media services or education services
in a manner which the area education agency de-

termines is appropriate to best maintain the level
of required area education agency special educa-
tion services.

2009 Acts, ch 183, §69, 74
2009 amendment to subsection 5 applies retroactively to July 1, 2008;

2009 Acts, ch 183, §74
Subsection 5 amended
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257.37A Area education agency salary
supplement funding.
1. Area education agency teacher salary sup-

plement cost per pupil and district cost.
a. For the budget year beginning July 1, 2009,

the department ofmanagement shall add together
the teacher compensation allocation made to each
area education agency for the fiscal year begin-
ning July 1, 2008, pursuant to section 284.13, sub-
section 1, paragraph “i”, Code 2009, and the phase
II allocation made to each area education agency
for the fiscal year beginning July 1, 2008, pursu-
ant to section 294A.9, Code 2009, and divide that
sum by the special education support services
weighted enrollment in the fiscal year beginning
July 1, 2009, to determine the area education
agency teacher salary supplement cost per pupil.
For the budget year beginning July 1, 2010, and
succeeding budget years, the area education agen-
cy teacher salary supplement district cost per pu-
pil for each area education agency for a budget
year is the area education agency teacher salary
supplement district cost per pupil for the base year
plus the area education agency teacher salary sup-
plement state allowable growth amount for the
budget year.
b. For the budget year beginning July 1, 2010,

and succeeding budget years, if the department of
management determines that the unadjusted
area education agency teacher salary supplement
district cost of an area education agency for a bud-
get year is less than onehundredpercent of theun-
adjusted area education agency teacher salary
supplement district cost for the base year for the
area education agency, the area education agency
shall receive a budget adjustment for that budget
year equal to the difference.
c. (1) The unadjusted area education agency

teacher salary supplement district cost is the area
education agency teacher salary supplement dis-
trict cost per pupil for each area education agency
for a budget year multiplied by the special educa-
tion support services weighted enrollment for that
area education agency.
(2) The total area education agency teacher

salary supplement district cost is the sum of the
unadjusted area education agency teacher salary
supplement district cost plus the budget adjust-
ment for that budget year.
d. For the budget year beginning July 1, 2009,

the use of the funds calculated under this subsec-
tion shall comply with requirements of chapter
284 and shall be distributed to teachers pursuant
to section 284.3A. For the budget year beginning
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July 1, 2010, and succeeding budget years, the use
of the funds calculated under this subsection shall
comply with the requirements of chapter 284 and
shall be distributed to teachers pursuant to sec-
tion 284.3A.
2. Area education agency professional develop-

ment supplement cost per pupil and district cost.
a. For the budget year beginning July 1, 2009,

the department of management shall divide the
area education agency professional development
supplement made to each area education agency
for the fiscal year beginning July 1, 2008, pursu-
ant to section 284.13, subsection 1, paragraph “d”,
Code 2009, by the special education support ser-
vices weighted enrollment in the fiscal year begin-
ning July 1, 2009, to determine the professional
development supplement cost per pupil. For the
budget year beginning July 1, 2010, and succeed-
ing budget years, the area education agency pro-
fessional development supplement district cost
per pupil for each area education agency for a bud-
get year is the area education agency professional
development supplement district cost per pupil for
the base year plus the area education agency pro-
fessional development supplement state allow-
able growth amount for the budget year.
b. For the budget year beginning July 1, 2010,

and succeeding budget years, if the department of
management determines that the unadjusted
area education agency professional development
supplement district cost of an area education

agency for a budget year is less than one hundred
percent of the unadjusted area education agency
professional development supplement district
cost for the base year for the area education agen-
cy, the area education agency shall receive a bud-
get adjustment for that budget year equal to the
difference.
c. (1) The unadjusted area education agency

professional development supplement district
cost is the area education agency professional de-
velopment supplement district cost per pupil for
each area education agency for a budget yearmul-
tiplied by the special education support services
weighted enrollment for that area education agen-
cy.
(2) The total area education agency profes-

sional development supplement district cost is the
sum of the unadjusted area education agency pro-
fessional development supplement district cost
plus the budget adjustment for that budget year.
d. The use of the funds calculated under this

subsection shall comply with requirements of
chapter 284.

2009 Acts, ch 68, §5, 6; 2009 Acts, ch 177, §19, 20
See Code editor’s note to chapter 7K
Subsection 1, paragraphs a and d amended
Subsection 2, paragraph a amended
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257.51 Categorical state appropriations.
Repealed by 2009 Acts, ch 177, § 47.

With respect to proposed amendment to former §257.51, by 2009 Acts,
ch 68, §7, see Code editor’s note to chapter 7K
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CHAPTER 258
VOCATIONAL EDUCATION

258.13 Biennial report. Repealed by 2009
Acts, ch 54, § 14.
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CHAPTER 260C
COMMUNITY COLLEGES

260C.11 Governing board.
1. The governing board of a merged area is a

board of directors composed of onemember elected
from each director district in the area by the elec-
tors of the respective district. Members of the
board shall be residents of the district from which
elected. Successors shall be chosen at the regular
school elections for members whose terms expire.
The term of a member of the board of directors is
four years and commences at the organizational
meeting. Vacancies on the board shall be filled at
the next regular meeting of the board by appoint-
ment by the remaining members of the board. A

member so chosen shall be a resident of the dis-
trict inwhich the vacancy occurred and shall serve
until a member is elected pursuant to section
69.12 to fill the vacancy for the balance of the un-
expired term. A vacancy is defined in section
277.29. A member shall not serve on the board of
directors who is a member of a board of directors
of a local school district or amember of an area ed-
ucation agency board.
2. Commencing with the regular school elec-

tion in 1981, the governing board of amerged area
shall consist of not less than five nor more than
nine members.
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3. Director districts shall be of approximately
equal population within each merged area.

2009 Acts, ch 41, §101
For provisions applicable to the transition from election of directors an-

nually for three-year terms to the staggered election of directors biennially
for four-year terms, see 2008 Acts, ch 1115, §21

Subsection 1 amended
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260C.14 Authority of directors.
The board of directors of each community col-

lege shall:
1. Determine the curriculum to be offered in

such school or college subject to approval of the di-
rector and ensure that all vocational offerings are
competency-based, provide any minimum compe-
tencies required by the department of education,
comply with any applicable requirements in chap-
ter 258, and are articulated with local school dis-
trict vocational education programs. If an existing
private educational or vocational institution with-
in themerged area has facilities and curriculumof
adequate size and quality which would duplicate
the functions of the area school, the board of direc-
tors shall discuss with the institution the possibil-
ity of entering into contracts to have the existing
institution offer facilities and curriculum to stu-
dents of the merged area. The board of directors
shall consider any proposals submitted by the pri-
vate institution for providing such facilities and
curriculum. The board of directors may enter into
such contracts. In approving curriculum, the di-
rector shall ascertain that all courses and pro-
grams submitted for approval are needed and that
the curriculum being offered by an area school
does not duplicate programs provided by existing
public or private facilities in the area. In deter-
mining whether duplication would actually exist,
the director shall consider the needs of the area
and consider whether the proposed programs are
competitive as to size, quality, tuition, purposes,
and area coveragewith existing public and private
educational or vocational institutions within the
merged area. If the board of directors of the
merged area chooses not to enter into contracts
with private institutions under this subsection,
the board shall submit a list of reasons why con-
tracts to avoid duplication were not entered into
and an economic impact statement relating to the
board’s decision.
2. Have authority to determine tuition rates

for instruction. Tuition for residents of Iowa shall
not exceed the lowest tuition rate per semester, or
the equivalent, charged by an institution of higher
education under the state board of regents for a
full-time resident student. However, except for
students enrolled under section 261E.6, if a local
school district pays tuition for a resident pupil of
high school age, the limitation on tuition for resi-
dents of Iowa shall not apply, the amount of tuition
shall be determined by the board of directors of the
community college with the consent of the local
school board, and the pupil shall not be included in

the full-time equivalent enrollment of the commu-
nity college for the purpose of computing general
aid to the community college. Tuition for nonresi-
dents of Iowa shall not be less than the marginal
cost of instruction of a student attending the col-
lege. A lower tuition for nonresidents may be per-
mitted under a reciprocal tuition agreement be-
tween a merged area and an educational institu-
tion in another state, if the agreement is approved
by the director. The board may designate that a
portion of the tuition moneys collected from stu-
dents be used for student aid purposes.
3. Have the powers and duties with respect to

community colleges, not otherwise provided in
this chapter, which are prescribed for boards of di-
rectors of local school districts by chapter 279 ex-
cept that the board of directors is not required to
prohibit the use of tobacco and the use or posses-
sion of alcoholic liquor or beer by any student of le-
gal age under the provisions of section 279.9.
4. Have the power to enter into contracts and

take other necessary action to insure a sufficient
curriculum and efficient operation and manage-
ment of the college and maintain and protect the
physical plant, equipment, and other property of
the college.
5. Establish policy and make rules, not incon-

sistent with law and administrative rules, regula-
tions, and policies of the state board, for its own
government and that of the administrative, teach-
ing, and other personnel, and the students of the
college, and aid in the enforcement of such laws,
rules, and regulations.
6. Have authority to sell a student-con-

structed building and the property on which the
student-constructed building is located or any ar-
ticle resulting from any vocational program or
course offered at a community college by any pro-
cedure which may be adopted by the board. Gov-
ernmental agencies and governmental subdivi-
sions of the state within the merged areas shall be
given preference in the purchase of such articles.
All revenue received from the sale of any article
shall be credited to the funds of the board of the
merged area.
7. With the consent of the inventor, and in the

discretion of the board, secure letters patent or
copyright on inventions of students, instructors,
and officials of any community college of the
merged area, or take assignment of such letters
patent or copyright andmake all necessary expen-
ditures in regard thereto. Letters patent or copy-
right on inventions when so secured shall be the
property of the board of the merged area and the
royalties and earnings thereon shall be credited to
the funds of the board.
8. Set the salary of the area superintendent.

In setting the salary, the board shall consider the
salaries of administrators of educational institu-
tions in themerged area and the enrollment of the
community college.
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9. a. The boardmay establish a plan, in accor-
dance with section 403(b) of the Internal Revenue
Code, as defined in section 422.3, for employees,
which plan shall consist of one ormore investment
contracts, on a group or individual basis, acquired
from a company, or a salesperson for that compa-
ny, that is authorized to do business in this state.
b. The selection of investment contracts to be

included within the plan established by the board
shall be made either pursuant to a competitive
bidding process conducted by the board, in coordi-
nation with employee organizations representing
employees eligible to participate in the plan, or
pursuant to an agreement with the department of
administrative services to make available invest-
ment contracts included in a deferred compensa-
tion or similar plan established by the department
pursuant to section 8A.438, which plan meets the
requirements of this subsection. The determina-
tion of whether to select investment contracts for
the plan pursuant to a competitive bidding process
or by agreement with the department of adminis-
trative services shall be made by agreement be-
tween the board and the employee organizations
representing employees eligible to participate in
the plan.
c. Theboardmaymake elective deferrals in ac-

cordancewith the plan as authorized by an eligible
employee for the purpose of making contributions
to an investment contract in the plan on behalf of
the employee. The deferrals shall be made in the
manner which will qualify contributions to the in-
vestment contract for the benefits under section
403(b) of the Internal Revenue Code, as defined in
section 422.3. In addition, the board may make
nonelective employer contributions to the plan.
d. As used in this subsection, unless the con-

text otherwise requires, “investment contract”
shall mean a custodial account utilizing mutual
funds or an annuity contract which meets the re-
quirements of section 403(b) of the Internal Reve-
nue Code, as defined in section 422.3.
10. Make necessary rules to provide for the po-

licing, control, and regulation of traffic and park-
ing of vehicles and bicycles on the property of the
community college. The rules may provide for the
use of institutional roads, driveways, and
grounds; registration of vehicles and bicycles; the
designation of parking areas; the erection and
maintenance of signs designating prohibitions or
restrictions; the installation and maintenance of
parking control devices except parking meters;
and assessment, enforcement, and collection of
reasonable penalties for the violation of the rules.
Rules made under this subsection may be en-

forced under procedures adopted by the board of
directors. Penalties may be imposed upon stu-
dents, faculty, and staff for violation of the rules,
including, but not limited to, a reasonable mone-
tary penalty which may be deducted from student
deposits and faculty or staff salaries or other funds

in possession of the community college or added to
student tuition bills. The rules made under this
subsection may also be enforced by the impound-
ment of vehicles and bicycles parked in violation
of the rules, and a reasonable fee may be charged
for the cost of impoundment and storage prior to
the release of the vehicle or bicycle to the owner.
Each community college shall establish proce-
dures for the determination of controversies in
connection with the imposition of penalties. The
procedures shall require giving notice of the viola-
tion and the penalty prescribed and providing the
opportunity for an administrative hearing.
11. Be authorized to issue to employees of com-

munity colleges school credit cards to use for pay-
ment of authorized expenditures incurred in the
performance of work-related duties.
12. During the second week of August of each

year, publish by one insertion in at least one news-
paper published in themerged area a summarized
statement verified by affidavit of the secretary of
the board showing the receipts and disbursements
of all funds of the community college for the pre-
ceding fiscal year. The statement of disburse-
ments shall show the names of the persons, firms,
or corporations, and the total amount paid to each
during the fiscal year. The board is not required
to make the publications and notices required un-
der sections 279.35 and 279.36.
13. Adopt policies and procedures for the use

of telecommunications as an instructional tool at
the community college. The policies and proce-
dures shall include but not be limited to policies
and procedures relating to programs, educational
policy, practices, staff development, use of pilot
projects, and the instructional application of the
technology.
14. a. In its discretion, adopt rules relating to

the classification of students enrolled in the com-
munity college who are residents of Iowa’s sister
states as residents or nonresidents for tuition and
fee purposes.
b. (1) Adopt rules to classify as residents for

purposes of tuition and mandatory fees, qualified
veterans and qualified military persons and their
spouses and dependent children who are domi-
ciled in this state while enrolled in a community
college. A spouse or dependent child of a military
person or veteran shall not be deemed a resident
under this paragraph “b” unless the qualifiedmili-
tary person or qualified veteran meets the re-
quirements of subparagraph (2), subparagraph di-
vision (b) or (c), as appropriate.
(2) For purposes of this paragraph “b”, unless

the context otherwise requires:
(a) “Dependent child” means a student who

was claimed by a qualifiedmilitary person or qual-
ified veteran as a dependent on the qualified mili-
tary person’s or qualified veteran’s internal reve-
nue service tax filing for the previous tax year.
(b) “Qualifiedmilitary person”means a person
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on active duty in themilitary service of theUnited
States who is stationed at Rock Island arsenal. If
the qualified military person is transferred,
deployed, or restationed while the person’s spouse
or child is enrolled in the community college, the
spouse or child shall continue to be classified as a
resident until the close of the fiscal year in which
the spouse or child is enrolled.
(c) “Qualified veteran” means a person who

meets the following requirements:
(i) Is eligible for benefits, or has exhausted the

benefits, under the federal Post-9/11 Veterans Ed-
ucational Assistance Act of 2008.
(ii) Is domiciled in this state.
15. By July 1, 1991, develop a policy which re-

quires oral communication competence of persons
who provide instruction to students attending in-
stitutions under the control of the board. The poli-
cy shall include a student evaluation mechanism
which requires student evaluation of persons pro-
viding instruction on at least an annual basis.
16. By July 1, 1991, develop a policy relating to

the teaching proficiency of teaching assistants
which provides a teaching proficiency standard,
instructional assistance to, and evaluation of per-
sons who provide instruction to students at the
higher education institutions under the control of
the board.
17. Provide for eligible alternative retirement

benefits systems which shall be limited to the fol-
lowing:
a. An alternative retirement benefits system

which is issued by or through a nonprofit corpora-
tion issuing retirement annuities exclusively to
educational institutions and their employees for
persons newly employed after July 1, 1990, and for
persons employed by the community college who
are members of the Iowa public employees’ retire-
ment system on July 1, 1994, and who elect cover-
age under that systempursuant to section 97B.42,
in lieu of coverage under the Iowa public employ-
ees’ retirement system.
b. An alternative retirement benefits system

which is issued by or through an insurance compa-
ny authorized to issue annuity contracts in this
state, for persons newly employed on or after July
1, 1997, who are already members of the alterna-
tive retirement benefits system and who elect cov-
erage under that system pursuant to section
97B.42, in lieu of coverage under the Iowa public
employees’ retirement system.
c. An alternative retirement benefits system

offered through the community college, at the dis-
cretion of the board of directors of the community
college, pursuant to this lettered paragraphwhich
is issued by or through an insurance company au-
thorized to issue annuity contracts in this state,
for persons newly employed by that community
college on or after July 1, 1998, who are not mem-
bers of the alternative retirement benefits system
and who elect coverage under that system pursu-

ant to section 97B.42, in lieu of coverage under the
Iowa public employees’ retirement system. The
board of directors of a community collegemay lim-
it the number of providers of alternative retire-
ment benefits systems offered pursuant to this let-
tered paragraph to nomore than six. The selection
by the board of directors of a community college of
a provider of an alternative retirement benefits
system pursuant to this lettered paragraph shall
not constitute an endorsement of that provider by
the community college.
However, the employer’s annual contribution in

dollars under an eligible alternative retirement
benefits system described in this subsection shall
not exceed the annual contribution in dollars
which the employer would contribute if the em-
ployee had elected to remain an active member
pursuant to the Iowapublic employees’ retirement
system, as set forth in section 97B.11. For purpos-
es of this subsection, “alternative retirement bene-
fits system”means an employer-sponsored prima-
ry pension plan requiring mandatory employer
contributions that meets the requirements of sec-
tion 401(a), 403(a), or 403(b) of the Internal Reve-
nue Code.
18. Develop and implement a written policy,

which is disseminated during student registration
or orientation, addressing the following four areas
relating to sexual abuse:
a. Counseling.
b. Campus security.
c. Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the community college.
d. Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
19. Provide, within a reasonable time, infor-

mation as requested by the departments of man-
agement and education.
20. Adopt a policy to offer not less than the fol-

lowing options to a student who is amember of the
Iowa national guard or reserve forces of the
United States and who is ordered to state military
service or federal service or duty:
a. Withdraw from the student’s entire regis-

tration and receive a full refund of tuition and
mandatory fees.
b. Make arrangements with the student’s

instructors for course grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the stu-
dent’s registration shall remain intact and tuition
and mandatory fees shall be assessed for the
courses in full.
c. Make arrangements with only some of the

student’s instructors for course grades, or for in-
completes that shall be completed by the student
at a later date. If such arrangements are made,
the registration for those courses shall remain in-
tact and tuition and mandatory fees shall be as-



§260C.14 698

sessed for those courses. Any course for which ar-
rangements cannot be made for grades or incom-
pletes shall be considered dropped and the tuition
and mandatory fees for the course refunded.
21. a. Annually, by October 1, submit to the

department of education through the manage-
ment information system, at a minimum, in the
manner prescribed by the department the follow-
ing information for the previous fiscal year:
(1) Total revenue received from each local

school district as a result of high school students
enrolled in community college courses under the
postsecondary enrollment options program.
(2) Total revenue received from each local

school district as a result of high school students
enrolled in community college courses through
shared supplementary weighting plans.
(3) Unduplicatedheadcount of high school stu-

dents enrolled in community college courses un-
der the postsecondary enrollment options pro-
gram.
(4) Unduplicatedheadcount of high school stu-

dents enrolled in community college courses
through shared supplementary weighting plans.
(5) Total credits earned by high school stu-

dents enrolled in community college courses un-
der the postsecondary enrollment options pro-
gram, broken down by vocational-technical or ca-
reer program and arts and sciences program.
(6) Number of courses in which high school

students are enrolled under shared supplementa-
ryweighting plans and the portions of those cours-
es that are taught by an instructor who is em-
ployed by the local school district for a portion of
the school day.
(7) The contracted salary and benefits for the

trustees of the community college.
(8) The contracted salary and benefits and any

other expenses related to support for governmen-
tal affairs efforts, including expenditures for lob-
byists and lobbying activities for the community
college.
(9) The contracted salaries, including but not

limited to bonuswages and benefits, including but
not limited to annuity payments or any other ben-
efit covered using state funds of any kind for ad-
ministrators of the community college.
b. The department of education shall define

the annual supplemental financial reporting re-
quired of all community colleges regarding reve-
nues received through the delivery of college cred-
it courses to high school students. The board of di-
rectors of each community college shall incorpo-
rate into their student management information
systems the unique student identifier used by
school districts as provided by the department of
education to school districts.
c. The department shall submit a report to the

general assembly summarizing the data sub-
mitted in paragraph “a” by January 15 annually.
22. Enter into a collective statewide articula-

tion agreement with the state board of regents
pursuant to section 262.9, subsection 33, which
shall provide for the seamless transfer of academic
credits from a completed associate of arts or asso-
ciate of science degree program offered by a com-
munity college to a baccalaureate degree program
offered by an institution of higher education gov-
erned by the state board of regents. The board
shall also do the following:
a. Identify a transfer and articulation contact

office or person, publicize transfer and articula-
tion information and the contact office or person,
and submit the contact information to the state
board of regents, which shall publish the contact
information on its articulation website.
b. Collaborate with the state board of regents

to meet the requirements specified in section
262.9, subsection 33, including but not limited to
developing a systematic process for expanding ac-
ademic discipline and meetings between the com-
munity college faculty and faculty of the institu-
tions of higher education governed by the state
board of regents, developing criteria to prioritize
core curriculum areas, promoting greater aware-
ness of articulation-related activities, facilitating
additional opportunities for individual institu-
tions to pursue program articulation agreements
for career and technical educational programs,
and developing and implementing a process to ex-
amine a minimum of eight new associate of ap-
plied science degree programs for which articula-
tion agreements would serve students’ continued
academic success in those degree programs.

2009 Acts, ch 54, §7; 2009 Acts, ch 133, §101; 2009 Acts, ch 158, §1; 2009
Acts, ch 168, §2; 2009 Acts, ch 177, §21, 22

Postsecondary enrollment options program, see §261E.6, 261E.7
Selection of investment contracts to be included in Internal Revenue

Code section 403(b) plan established by board; 2008 Acts, ch 1171, §66 – 68
Subsection 14 amended
Subsection 21 stricken and former subsection 22 renumbered as 21
Subsection 21, paragraph a, subparagraphs (1), (3), and (5) amended

and NEW subparagraphs (7) – (9)
Subsection 21, NEW paragraph c
NEW subsection 22

§260C.15§260C.15

260C.15 Conduct of elections.
1. Regular elections held by the merged area

for the election of members of the board of direc-
tors as required by section 260C.11 or for any other
matter authorized by law and designated for elec-
tion by the board of directors of the merged area,
shall be held on the date of the school election as
fixed by section 277.1. However, elections held for
the renewal of the twenty and one-fourth cents per
thousand dollars of assessed valuation levy autho-
rized in section 260C.22 shall be held either on the
date of the school election as fixed by section 277.1
or at a special election held on the second Tuesday
in September of the even-numbered year. The
election notice shall be made a part of the local
school election notice published as provided in sec-
tion 49.53 in each local school districtwhere voting
is to occur in themerged area election and the elec-
tion shall be conducted by the county commission-
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er of elections pursuant to chapters 39 through 53
and section 277.20.
2. A candidate for member of the board of di-

rectors of a merged area shall be nominated by a
petition signed by not less than fifty eligible elec-
tors of the director district fromwhich themember
is to be elected. The petition shall state the num-
ber of the director district from which the candi-
date seeks election, and the candidate’s name and
status as an eligible elector of the director district.
Signers of the petition, in addition to signing their
names, shall show their residence, including
street and number if any, the school district in
which they reside, and the date they signed the
petition. A person may sign nomination petitions
for more than one candidate for the same office,
and the signature is not invalid solely because the
person signed nomination petitions for one or
more other candidates for the office. The petition
shall include the affidavit of the candidate being
nominated, stating the candidate’s name and resi-
dence, and that the individual is a candidate, is eli-
gible for the office sought, and if elected will quali-
fy for the office.
3. Nomination papers in behalf of candidates

for member of the board of directors of a merged
area shall be filed with the secretary of the board
not earlier than sixty-five days nor later than five
o’clock p.m. on the fortieth day prior to the election
at which members of the board are to be elected.
The secretary shall deliver all nomination peti-
tions so filed, together with the text of any public
measure being submitted by the board of directors
to the electorate, to the county commissioner of
elections who is responsible under section 47.2 for
conducting elections held for the merged area, not
later than five o’clock p.m. on the day following the
last day on which nomination petitions can be
filed. That commissioner shall certify the names of
candidates, and the text and summary of any pub-
lic measure being submitted to the electorate, to
all county commissioners of elections in the
merged area by the thirty-fifth day prior to the
election.
4. The votes cast in the election shall be can-

vassed and abstracts of the votes cast shall be cer-
tified as required by section 277.20. In each coun-
ty whose commissioner of elections is responsible
under section 47.2 for conducting elections held
for a merged area, the county board of supervisors
shall convene on the last Monday in September or
at the last regular board meeting in September,
canvass the abstracts of votes cast and declare the
results of the voting. The commissioner shall at
once issue certificates of election to each person
declared elected, and shall certify to the merged
area board in substantially themanner prescribed
by section 50.27 the result of the voting on any
public question submitted to the voters of the
merged area. Members elected to the board of di-

rectors of amerged area shall qualify by taking the
oath of office prescribed in section 277.28.

2009 Acts, ch 57, §75
Subsection 1 amended
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260C.18C State aid distribution formula.
1. Purpose. A distribution plan for general

state financial aid to Iowa’s community colleges is
established for the fiscal year commencing July 1,
2005, and succeeding fiscal years. Funds appro-
priated by the general assembly to the department
for general financial aid to community colleges
shall be allocated to each community college in the
manner provided under this section.
2. Definitions. As used in this section and

section 260C.18D, unless the context otherwise
requires:
a. “Base funding allocation” means the

amount of general state financial aid all communi-
ty colleges received in the base year.
b. “Base year” means the fiscal year immedi-

ately preceding the budget year.
c. “Below-average support per FTEE” for a

community college means the state-average com-
bined support per FTEEminus the combined sup-
port per FTEE for the community college if the
community college’s combined support per FTEE
is less than the state-average combined support
per FTEE.
d. “Budget year” means the fiscal year for

which moneys are appropriated by the general as-
sembly.
e. “Combined support” for a community college

means the total amount of moneys the community
college received in general state financial aid in
the base year plus the community college’s general
fund property tax revenue, including utility re-
placement, for the base year.
f. “Combined support per FTEE” for a commu-

nity college means the community college’s com-
bined support divided by its three-year rolling av-
erage full-time equivalent enrollment for the
three years prior to the base year.
g. “Contact hour” for a noncredit course equals

fifty minutes of contact between an instructor and
students in a scheduled course offering for which
students are registered.
h. “Credit hour”, for purposes of community

college funding distribution, shall be as defined by
the department by rule.
i. “Eligible credit courses” means all credit

courses that are eligible for general state financial
aid which are part of a department-approved pro-
gram of study. The department shall review and
provide a determination should a question of eligi-
bility occur.
j. “Eligible growth support” for a community

college is the community college’s below-average
support per FTEE multiplied times its three-year
rolling average full-time equivalent enrollment.
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k. “Eligible noncredit courses” means all non-
credit courses eligible for general state financial
aid which fall under one of the eligible categories
for noncredit courses as defined by rule of the de-
partment. The department shall review and pro-
vide a determination should a question of eligibil-
ity occur.
l. “Eligible student” means a student enrolled

in eligible credit or eligible noncredit courses. The
department shall review and provide a determina-
tion should a question of eligibility occur.
m. “Fiscal year” means the period of twelve

months beginning on July 1 and ending on June
30.
n. One “full-time equivalent enrollment

(FTEE)” equals twenty-four credit hours for credit
courses or six hundred contact hours for noncredit
courses generated by all eligible students enrolled
in eligible courses.
o. “General fund property tax revenue” means

the amount of moneys a community college raised
or could have raised from a property tax of twenty
and one-fourth cents per thousand dollars of as-
sessed valuation on all taxable property in its
merged area collected for the base year.
p. “General state financial aid” means the

amount of general state financial aid the commu-
nity college received from the general fund.
q. “Inflation adjustment amount” means the

inflation rate minus two percentage points multi-
plied times the base funding allocation. The infla-
tion adjustment amount shall not be less than
zero.
r. “Inflation rate” means the average of the

preceding twelve-month percentage change,
which shall be computed on amonthly basis, in the
consumer price index for all urban consumers, not
seasonally adjusted, published by the United
States department of labor, bureau of labor statis-
tics, calculated for the calendar year ending six
months after the beginning of the base year.
s. “State-average combined support per FTEE”

means the average of the combined support per
FTEE for all community colleges in the state in the
base year.
t. “Three-year rolling average full-time equiva-

lent enrollment”means the average of the audited
full-time equivalent enrollment for a community
college over the three fiscal years prior to the base
year as determined by the department.
u. “Total growth support amount” means the

sum of the eligible growth support for all the com-
munity colleges.
3. Distribution formula. Moneys appropriat-

ed by the general assembly from the general fund
to the department for community college purposes
for general state financial aid for a budget year
shall be allocated to each community college by the
department as follows:
a. If the inflation rate is equal to two percent

or less:

(1) Base funding allocation. The moneys
shall first be allocated in the amount of general
state financial aid each community college re-
ceived in the base year. If the appropriation is less
than the total of the amount of general state finan-
cial aid each community college received in the
base year, the moneys shall be allocated in the
same proportion as the allocation of general state
financial aid each community college received in
the base year.
(2) Marginal cost adjustment. After the base

funding has been allocated, each community col-
lege shall be allocated up to an additional two per-
cent of its base funding allocation. The community
college’s allocation shall be in the same proportion
as the allocation of general state financial aid each
community college received in the base year.
(3) Three-year rolling average of full-time

equivalent enrollment. If the increase in the total
state general aid exceeds two percent over the
base funding allocation, an amount up to an addi-
tional one percent of the base funding allocation
shall be distributed based upon each community
college’s proportional share of the three-year roll-
ing average full-time equivalent enrollments for
all community colleges.
(4) Extraordinary growth adjustment. If the

increase in total state general aid exceeds three
percent over the base funding allocation, an
amount up to an additional one percent of the base
funding allocation shall be distributed as follows:
(a) Forty percent of the moneys shall be allo-

cated based upon each community college’s pro-
portional share of the three-year rolling average
full-time equivalent enrollments for all communi-
ty colleges.
(b) Sixty percent of the moneys shall be allo-

cated to community colleges that have eligible
growth support. The allocation shall be based
upon the proportional share that each community
college’s eligible growth support bears to the total
growth support amount. Once themoneys allocat-
ed under this subparagraph division equal the to-
tal growth support amount, the remainingmoneys
allocated under this subparagraph shall be allo-
cated as provided in subparagraph division (a).
(5) Additional three-year rolling average

FTEE allocation. If the increase in total state
general aid exceeds four percent over the base
funding allocation, all remaining moneys shall be
distributed based upon each college’s proportional
share of the three-year rolling average full-time
equivalent enrollments for all community col-
leges.
b. If the inflation rate is greater than two per-

cent but less than four percent:
(1) Base funding allocation. The moneys

shall first be allocated in the amount of general
state financial aid each community college re-
ceived in the base year. If the appropriation is less
than the total of the amount of general state finan-
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cial aid each community college received in the
base year, the moneys shall be allocated in the
same proportion as the allocation of general state
financial aid each community college received in
the base year.
(2) Marginal cost adjustment. After the base

funding has been allocated, each community col-
lege shall be allocated up to an additional two per-
cent of its base funding allocation. The community
college’s allocation shall be in the same proportion
as the allocation of general state financial aid each
community college received in the base year.
(3) Three-year rolling average of full-time

equivalent enrollment. If the increase in the total
state general aid exceeds two percent over the
base funding allocation, an amount up to an addi-
tional one percent of the base funding allocation
shall be distributed based upon each community
college’s proportional share of the three-year roll-
ing average full-time equivalent enrollments for
all community colleges.
(4) Extraordinary growth adjustment. If the

increase in total state general aid exceeds three
percent over the base funding allocation, an
amount up to an additional one percent of the base
funding allocation shall be based as follows:
(a) Forty percent of the moneys shall be allo-

cated based upon each community college’s pro-
portional share of the three-year rolling average
full-time equivalent enrollments for all communi-
ty colleges.
(b) Sixty percent of the moneys shall be allo-

cated to community colleges that have eligible
growth support. The allocation shall be based
upon the proportional share that each community
college’s eligible growth support bears to the total
growth support amount. Once themoneys allocat-
ed under this subparagraph division equal the to-
tal growth support amount, the remainingmoneys
allocated under this subparagraph shall be allo-
cated as provided in subparagraph division (a).
(5) Inflation adjustment. If the increase in

total state general aid exceeds four percent over
the base funding allocation, an amount up to the
inflation adjustment amount shall be distributed
to each community college in the same proportion
as the allocation of general state financial aid each
community college received in the base year.
(6) Additional three-year rolling average

FTEE allocation. If there are remaining moneys
to be distributed under this paragraph after dis-
tributing moneys under subparagraph (5), all re-
maining moneys shall be distributed based upon
each community college’s proportional share of the
three-year rolling average full-time equivalent en-
rollments for all community colleges.
c. If the inflation rate equals or exceeds four

percent:
(1) Base funding allocation. The moneys

shall first be allocated in the amount of general

state financial aid each community college re-
ceived in the base year. If the appropriation is less
than the total of the amount of general state finan-
cial aid each community college received in the
base year, the moneys shall be allocated in the
same proportion as the allocation of general state
financial aid each community college received in
the base year.
(2) Marginal cost adjustment. After the base

funding has been allocated, each community col-
lege shall be allocated up to an additional two per-
cent of its base funding allocation. The community
college’s allocation shall be in the same proportion
as the allocation of general state financial aid each
community college received in the base year.
(3) Three-year rolling average of full-time

equivalent enrollment. If the increase in the total
state general aid exceeds two percent over the
base funding allocation, an amount up to an addi-
tional one percent of the base funding allocation
shall be distributed based upon each community
college’s proportional share of the three-year roll-
ing average full-time equivalent enrollments for
all community colleges.
(4) Inflation adjustment. If the increase in

total state general aid exceeds three percent over
the base funding allocation, an amount up to the
inflation adjustment amount shall be distributed
to each community college in the same proportion
as the allocation of general state financial aid each
community college received in the base year.
(5) Extraordinary growth adjustment. If

there are remaining moneys to be distributed un-
der this paragraph after distributing moneys un-
der subparagraph (4), an amount up to an addi-
tional one percent of the base funding allocation
shall be based as follows:
(a) Forty percent of the moneys shall be allo-

cated based upon each community college’s pro-
portional share of the three-year rolling average
full-time equivalent enrollments for all communi-
ty colleges.
(b) Sixty percent of the moneys shall be allo-

cated to community colleges that have eligible
growth support. The allocation shall be based
upon the proportional share that each community
college’s eligible growth support bears to the total
growth support amount. Once themoneys allocat-
ed under this subparagraph division equal the to-
tal growth support amount, the remainingmoneys
allocated under this subparagraph shall be allo-
cated as provided in subparagraph division (a).
(6) Additional three-year rolling average

FTEE allocation. If there are remaining moneys
to be distributed under this paragraph after dis-
tributing moneys under subparagraph (5), all re-
maining moneys shall be distributed based upon
each community college’s proportional share of the
three-year rolling average full-time equivalent en-
rollments for all community colleges.
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4. Information supplied by colleges and adop-
tion of rules.
a. Each community college shall provide infor-

mation in the manner and form as determined by
the department. If a community college fails to
provide the information as requested, the depart-
ment shall estimate the full-time equivalent en-
rollment of that college.
b. Each community college shall complete and

submit an annual student enrollment audit to the
department. Adjustments to community college
state general aid allocations shall be made based
on student enrollment audit outcomes.
c. The department shall adopt rules under

chapter 17A as necessary for the allocation of gen-
eral state financial aid.

2009 Acts, ch 41, §263
Internal reference changes applied pursuant to Code editor directive
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260C.18D Instructor salary distribution
formula.
1. Distribution formula. Moneys appropriat-

ed by the general assembly to the department for
community college instructor salaries shall be dis-
tributed among each community college based on
the proportion that the number of full-time equiv-
alent instructors employed by a community col-
lege bears to the sum of the number of full-time
equivalent eligible instructors who are employed
by all community colleges in the state for the base
year. The state board shall define “eligible full-
time equivalent instructor” by rule.
2. Base funding allocation. Moneys distrib-

uted to each community college under subsection
1 shall be included in the base funding allocation
for all future years. The use of the funds shall re-
main as described in this section for all future
years.
3. Purposes supplemental. Moneys appropri-

ated and distributed to community colleges under
this section shall be used to supplement and not
supplant any approved faculty salary increases or
negotiated agreements, excluding the distribution
of the funds in this section.
4. Eligible instructors. Moneys distributed

to a community college under this section shall be
allocated to all full-time, nonadministrative
instructors and part-time instructors covered by a
collective bargaining agreement. The moneys
shall be allocated by negotiated agreements ac-
cording to chapter 20. If no language exists, the
moneys shall be allocated equally to all full-time,
nonadministrative instructors with part-time
instructors covered by a collective bargaining
agreement receiving a prorated share of the fund.
5. Evenly divided payments. A community

college receiving funds distributed pursuant to
this section shall determine the amount to be paid
to instructors in accordance with subsection 4 and
the amount determined to be paid to an individual
instructor shall be divided evenly and paid in each

pay period of the fiscal year.
2009 Acts, ch 177, §23
Definitions applicable, see §260C.18C
NEW subsection 5

§260C.22§260C.22

260C.22 Facilities levy by vote— borrow-
ing — temporary cash reserve levy.
1. a. In addition to the tax authorized under

section 260C.17, the voters in a merged area may
at the regular school election or at a special elec-
tion held on the second Tuesday in September of
the even-numbered year vote a tax not exceeding
twenty and one-fourth cents per thousand dollars
of assessed value in any one year for a period not
to exceed ten years for the purchase of grounds,
construction of buildings, payment of debts con-
tracted for the construction of buildings, purchase
of buildings and equipment for buildings, and the
acquisition of libraries, for the purpose of paying
costs of utilities, and for the purpose of maintain-
ing, remodeling, improving, or expanding the com-
munity college of the merged area. If the tax levy
is approved under this section, the costs of utilities
shall be paid from the proceeds of the levy. The tax
shall be collected by the county treasurers and re-
mitted to the treasurer of the merged area as pro-
vided in section 331.552, subsection 29. The pro-
ceeds of the tax shall be deposited in a separate
and distinct fund to be known as the voted tax
fund, to be paid out upon warrants drawn by the
president and secretary of the board of directors of
the merged area district for the payment of costs
incurred in providing the school facilities for
which the tax was voted.
b. In order to make immediately available to

the merged area the proceeds of the voted tax
hereinbefore authorized to be levied, the board of
directors of any suchmerged area is hereby autho-
rized, without the necessity for any further elec-
tion, to borrow money and enter into loan agree-
ments in anticipation of the collection of such tax,
and such board shall, by resolution, provide for the
levy of an annual tax, within the limits of the spe-
cial voted tax hereinbefore authorized, sufficient
to pay the amount of any such loan and the in-
terest thereon to maturity as the same becomes
due. A certified copy of this resolution shall be
filed with the county auditors of the counties in
which such merged area is located, and the filing
thereof shall make it a duty of such auditors to en-
ter annually this levy for collection until funds are
realized to repay the loan and interest thereon in
full. Said loan must mature within the number of
years for which the tax has been voted and shall
bear interest at a rate or rates not exceeding that
permitted by chapter 74A. Any loan agreement
entered into pursuant to authority herein con-
tained shall be in such form as the board of direc-
tors shall by resolution provide and the loan shall
be payable as to both principal and interest from
the proceeds of the annual levy of the voted tax
hereinbefore authorized, or so much thereof as
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will be sufficient to pay the loan and interest
thereon. In furtherance of the foregoing the board
of directors of suchmerged areamay, with or with-
out notice, negotiate and enter into a loan agree-
ment or agreements with any bank, investment
banker, trust company, insurance company or
group thereof, whereunder the borrowing of the
necessary funds may be assured and consummat-
ed. The proceeds of such loan shall be deposited in
a special fund, to be kept separate and apart from
all other funds of the merged area, and shall be
paid out upon warrants drawn by the president
and secretary of the board of directors to pay the
cost of acquiring the school facilities for which the
tax was voted.
c. If the boundary lines of a merged area are

changed, the levy of the annual tax provided in
this section sufficient to pay the amount due for a
loan agreement and the interest on the loan agree-
ment to maturity shall continue in any territory
severed from the merged area until the loan with
interest on the loan has been paid in full.
d. Nothing herein contained shall be con-

strued to limit the authority of the board of direc-
tors to levy the full amount of the voted tax, but if
and to whatever extent said tax is levied in any
year in excess of the amount of principal and in-
terest falling due in such year under any loan
agreement, the first available proceeds thereof, to
an amount sufficient to meet maturing install-
ments of principal and interest under the loan
agreement, shall be paid into the sinking fund for
such loan before any of such taxes are otherwise
made available to themerged area for other school
purposes, and the amount required to be annually
set aside to pay the principal of and interest on the
money borrowed under such loan agreement shall
constitute a first charge upon all of the proceeds of
such annual special voted tax, which tax shall be
pledged to pay said loan and the interest thereon.
e. This law shall be construed as supplemental

and in addition to existing statutory authority and
as providing an independent method of financing
the cost of acquiring school facilities for which a
tax has been voted under this section and for the
borrowing of money and execution of loan agree-
ments in connection therewith and shall not be
construed as subject to the provisions of any other
law. The fact that a merged area may have pre-
viously borrowed money and entered into loan
agreements under authority herein contained
shall not prevent such merged area from borrow-
ing additional money and entering into further
loan agreements provided that the aggregate of
the amount payable under all of such loan agree-
ments does not exceed the proceeds of the voted
tax. All acts and proceedings heretofore taken by
the board of directors or by any official of any
merged area for the exercise of any of the powers
granted by this section are hereby legalized and
validated in all respects.

2. The proceeds of the tax voted under subsec-
tion 1, paragraph “a”, prior to July 1, 1987, shall
be used for the purposes for which it was approved
by the voters and may be used for the purpose of
paying the costs of utilities.
3. a. In addition to the tax authorized under

section 260C.17, the board of directors of an area
school may certify for levy by March 15, 1982, and
March 15, 1983, a tax on taxable property in the
merged area at rates that will provide total reve-
nues for the two years equal to five percent of the
area school’s general fund expenditures for the fis-
cal year ending June 30, 1980, in order to provide
a cash reserve for that area school. As nearly as
possible, one-half the revenue for the cash reserve
fund shall be collected during each year.
b. The revenues derived from the levies shall

be placed in a separate cash reserve fund. Moneys
from the cash reserve fund shall only be used to al-
leviate temporary cash shortages. If moneys from
the cash reserve fund are used to alleviate a tem-
porary cash shortage, the cash reserve fund shall
be reimbursed immediately from the general fund
of the community college as funds in the general
fund become available, but in no case later than
June 30 of the current fiscal year, to repay the
funds taken from the cash reserve fund.
4. a. The board of directors of any merged

area that failed to certify for levy under subsection
3 byMarch 15, 1982, andMarch 15, 1983,may cer-
tify for levy by April 15, 1997, and April 15, 1998,
a tax on taxable property in the merged area at
rates that will provide total revenues for the two
years equal to five percent of the area school’s gen-
eral fund expenditures for the fiscal year ending
June 30, 1995, in order to provide a cash reserve
for that area school. As nearly as possible, one-
half the revenue for the cash reserve fund shall be
collected during each year.
b. The revenues derived from the levies shall

be placed in a separate cash reserve fund. Not-
withstanding subsection 3, moneys from the cash
reserve fund established by a merged area under
subsection 3 or this subsection shall be used only
to alleviate temporary cash shortages. If moneys
from the cash reserve fund are used to alleviate a
temporary cash shortage, the cash reserve fund
shall be reimbursed immediately from the general
fund of the community college as funds in the gen-
eral fund become available, but in no case later
thanJune 30 of the current fiscal year, to repay the
funds taken from the cash reserve fund.

2009 Acts, ch 41, §263; 2009 Acts, ch 57, §76
Subsection 1, paragraph a amended
Subsections 3 and 4 internally redesignated pursuant to Code editor di-

rective

§260C.29§260C.29

260C.29 Academic incentives for minori-
ties program — mission.
1. The mission of the academic incentives for

minorities program established in this section is
to encourage collaborative efforts by community
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colleges, the institutions of higher learning under
the control of the state board of regents, and busi-
ness and industry to enhance educational oppor-
tunities and provide for job creation and career ad-
vancement for Iowa’s minorities by providing as-
sistance to minorities who major in fields or sub-
ject areas where minorities are currently under-
represented or underutilized.
2. An academic incentives for minorities pro-

gram is established to be administered by a com-
munity college located in a county with a popula-
tion in excess of three hundred thousand. The
community college shall provide office space for
the efficient operation of the program. The com-
munity college shall employ a director for the pro-
gram. The director of the program shall employ
necessary support staff. The director and staff
shall be employees of the community college.
3. The director of the program shall do the fol-

lowing:
a. Direct the coordination of the program be-

tween the community college and the institutions
of higher education under the control of the state
board of regents.
b. Propose rules to the state board of education

as necessary to implement the program.
c. Recruit minority persons into the program.
d. Enlist the assistance and cooperation of

leaders from business and industry to provide job
placement services for students who are success-
fully completing the program.
e. Prepare and submit an annual report to the

governor and the general assembly by January 15.
f. Contract with other community colleges to

expand the availability of program services and
increase the number of students served by the pro-
gram.

g. Establish a separate account, which shall
consist of all appropriations, grants, contribu-
tions, bequests, endowments, or other moneys or
gifts received specifically for purposes of the pro-
gram by the community college administering the
programasprovided in subsection 2. Not less than
eighty percent of the funds received from state ap-
propriations for purposes of the program shall be
used for purposes of assistance to students as pro-
vided in subsection 5.
4. To be eligible for the program, a minority

person shall be a resident of Iowa who is accepted
for admission at or attends a community college or
an institution of higher education under the con-
trol of the state board of regents. In addition, the
person shall major in or achieve credit toward an
associate degree, a bachelor’s degree, or amaster’s
degree in a field or subject area where minorities
are underrepresented or underutilized.
5. The amount of assistance provided to a stu-

dent under this section shall not exceed the cost of
tuition, fees, and books required for the program
in which the student is enrolled and attends. As
used in this section, “books”may include book sub-
stitutes, including reusable workbooks, loose-leaf
or boundmanuals, and computer softwaremateri-
als used as book substitutes. A student whomeets
the qualifications of this section shall receive as-
sistance under this section for not more than the
equivalent of two full years of study.
6. For purposes of this section, “minority per-

son” means a person who is African American,
Hispanic, Asian, or a Pacific Islander, American
Indian, or an Alaskan Native American.

2009 Acts, ch 41, §102
Subsection 6 amended

§260G.4C§260G.4C

CHAPTER 260G
ACCELERATED CAREER EDUCATION PROGRAM

260G.4C Facilitator.
The department of economic development shall

administer the statewide allocations of program
job credits to accelerated career education pro-
grams. The department shall provide information
about the accelerated career education programs
in accordance with its annual reporting require-
ments in section 15.104, subsection 8.

Section not amended; internal reference change applied

§260G.6§260G.6

260G.6 Fund established — allocation of
moneys.
1. An accelerated career education fund is es-

tablished in the state treasury under the control of
the department of economic development consist-

ing of moneys appropriated to the department for
purposes of funding the cost of accelerated career
education program capital projects.
2. Projects funded pursuant to this section

shall be for vertical infrastructure as defined in
section 8.57, subsection 6, paragraph “c”.
3. If moneys are appropriated by the general

assembly to support program capital costs, the
moneys shall be allocated according to rules
adopted by the department of economic develop-
ment pursuant to chapter 17A.
4. In order to receive moneys pursuant to this

section, a program agreement approved by the
community college board of directors shall be in
place, program capital cost requests shall be ap-
proved by the Iowa economic development board
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created in section 15.103, program capital cost re-
quests shall be approved or denied not later than
sixty days following receipt of the request by the
department of economic development, and em-

ployer contributions toward program capital costs
shall be certified and agreed to in the agreement.

2009 Acts, ch 123, §7
Section amended

§261.2§261.2

CHAPTER 261
COLLEGE STUDENT AID COMMISSION

261.2 Duties of commission.
The commission shall:
1. Prepare and administer a state plan for a

state supported and administered scholarship
program. The state plan shall provide for scholar-
ships to deserving students of Iowa,matriculating
in Iowauniversities, colleges, community colleges,
or schools of professional nursing. Eligibility of a
student for receipt of a scholarship shall be based
upon academic achievement and completion of ad-
vanced level courses prescribed by the commis-
sion.
2. Administer the tuition grant program un-

der this chapter.
3. Develop and implement, in cooperation

with the state board of regents, an educational
program and marketing strategies designed to in-
form parents about the options available for fi-
nancing a college education and the need to accu-
mulate the financial resources necessary to pay
for a college education. The educational program
shall include but not be limited to distribution of
informational material to public and nonpublic
elementary schools for distribution to parents and
guardians of five-year and six-year old children.
4. Approve transfers from the scholarship and

tuition grant reserve fund under section 261.20.
5. Develop and implement, in cooperation

with the judicial district departments of correc-
tional services and the department of corrections,
a program to assist criminal offenders in applying
for federal and state aid available for higher edu-
cation.
6. Develop and implement, in cooperation

with the department of human services and the ju-
dicial branch, a program to assist juveniles who
are sixteen years of age or older and who have a
case permanency plan under chapter 232 or 237 or
are otherwise under the jurisdiction of chapter
232 in applying for federal and state aid available
for higher education. The commission shall also
develop and implement the all Iowa opportunity
foster care grant program in accordance with sec-
tion 261.6.
7. a. Adopt rules to establish reasonable reg-

istration standards for the approval, pursuant to
section 261B.3A, of postsecondary schools that are
required to register with the commission in order
to operate in this state. The registration stan-
dards established by the commission shall ensure

that all of the following conditions are satisfied:
(1) The courses, curriculum, and instruction

offered by the postsecondary school are of such
quality and content as may reasonably and ade-
quately ensure achievement of the stated objec-
tive for which the courses, curriculum, or instruc-
tion are offered.
(2) The postsecondary school has adequate

space, equipment, instructionalmaterial, andper-
sonnel to provide education and training of good
quality.
(3) The educational and experience qualifica-

tions of the postsecondary school’s directors, ad-
ministrators, and instructors are such asmay rea-
sonably ensure that students will receive instruc-
tion consistent with the objectives of the postsec-
ondary school’s programs of study.
(4) Upon completion of training or instruction,

students are given certificates, diplomas, or de-
grees as appropriate by the postsecondary school
indicating satisfactory completion of the program.
(5) The postsecondary school is financially re-

sponsible and capable of fulfilling commitments
for instruction.
b. The commission may require a school seek-

ing registration under chapter 261B to provide
copies of its application to the Iowa coordinating
council for post-high school education. The com-
mission may consider comments from the council
that are received by the commission within ninety
days of the filing of the application. However, if
the council meets to consider comments for sub-
mission to the commission, the meeting shall be
open to the public and subject to the provisions of
chapter 21. The commission shall render a deci-
sion on an application for registration within one
hundred eighty days of the filing of the applica-
tion.
8. Submit by January 15 annually a report to

the general assembly which provides, by program,
the number of individuals who received loan for-
giveness in the previous fiscal year, the amount
paid to individuals under sections 261.23, 261.73,
and 261.112, and the institutions fromwhich indi-
viduals graduated, and that includes any pro-
posed statutory changes and the commission’s
findings and recommendations.
9. Require any postsecondary institution

whose students are eligible for or who receive as-
sistance under programs administered by the
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commission and who were enrolled in a school dis-
trict in Iowa to include in its studentmanagement
information system the unique student identifiers
assigned to the institution’s students while the
students were in the state’s kindergarten through
grade twelve system.
10. Administer the health care professional

incentive payment program established in section
261.128 and the nursing workforce shortage ini-
tiative created in section 261.129. This subsection
is repealed June 30, 2014.

2009 Acts, ch 12, §1, 2; 2009 Acts, ch 118, §48, 54; 2009 Acts, ch 177, §24
Implementation of subsection 10 conditioned upon availability of fund-

ing; 2009 Acts, ch 118, §54
Subsection 7 editorially internally renumbered
Subsection 7, paragraph a, unnumbered paragraph 1 amended
Subsection 8 stricken and former subsection 9 renumbered as 8
NEW subsections 9 and 10

§261.6§261.6

261.6 All Iowa opportunity foster care
grant program.
1. The commission shall develop and imple-

ment, in cooperation with the department of hu-
man services and the judicial branch, the all Iowa
opportunity foster care grant program in accor-
dance with this section.
2. The program shall provide financial assis-

tance for postsecondary education or training to a
person who has a high school diploma or a high
school equivalency diploma under chapter 259A
and is described by any of the following:
a. Is age seventeen and is in a court-ordered

placement under chapter 232 under the care and
custody of the department of human services or ju-
venile court services.
b. Is age seventeen and has been placed in the

state training school or the Iowa juvenile home
pursuant to a court order entered under chapter
232 under the care and custody of the department
of human services.
c. Is age eighteen through twenty-three and is

described by any of the following:
(1) On the date the person reached age eigh-

teen or during the thirty calendar days preceding
or succeeding that date, the person was in a li-
censed foster care placement pursuant to a court
order entered under chapter 232 under the care
and custody of the department of human services
or juvenile court services.
(2) On the date the person reached age eigh-

teen or during the thirty calendar days preceding
or succeeding that date, the person was under a
court order under chapter 232 to live with a rela-
tive or other suitable person.
(3) The person was in a licensed foster care

placement pursuant to an order entered under
chapter 232 prior to being legally adopted after
reaching age sixteen.
(4) On the date the person reached age eigh-

teen or during the thirty calendar days preceding
or succeeding that date, the person was placed in
the state training school or the Iowa juvenile home
pursuant to a court order entered under chapter

232 under the care and custody of the department
of human services.
3. The program requirements shall include

but are not limited to all of the following:
a. Program assistance shall cover a program

participant’s expenses associated with attending
an approved postsecondary education or training
program in this state. The expenses shall include
tuition and fees, books and supplies, child care,
transportation, housing, and other expenses ap-
proved by the commission. If a participant is at-
tending on less than a full-time basis, assistance
provisions shall be designed to cover tuition and
fees and books and supplies, and assistance for
other expenses shall be prorated to reflect the
hours enrolled.
b. If the approved education or training pro-

gram ismore than one year in length, the program
assistance may be renewed. To renew the assis-
tance, the participant must annually reapply for
the programandmeet the academic progress stan-
dards of the postsecondary educational institution
or make satisfactory progress toward completion
of the training program.
c. Aperson shall be less than age twenty-three

upon both the date of the person’s initial applica-
tion for the program and the start date of the edu-
cation or training program for which the assis-
tance is provided. Eligibility for program assis-
tance shall end upon the participant reaching age
twenty-four.
d. Assistance under the program shall not be

provided for expenses that are paid for by other
programs for which funding is available to assist
the participant.
e. The commission shall implement assistance

provisions in a manner to ensure that the total
amount of assistance provided under the program
remains within the funding available for the pro-
gram.
4. The commission shall develop and imple-

ment a tracking system that maintains a record of
the postsecondary and workforce participation for
those assisted under the program. The system
shall maintain a record for each participant for up
to ten years after the first year of assistance. The
commission shall deliver a report on the outcomes
of the program to the governor and general assem-
bly by January 1 annually.

2009 Acts, ch 177, §25
Subsection 2 amended

§261.19§261.19

261.19 Osteopathic physician recruit-
ment program.
1. A physician recruitment program is estab-

lished, to be administered by the college student
aid commission, for Des Moines university — os-
teopathic medical center. The program shall con-
sist of a forgivable loan program and a tuition
scholarship program for students and a loan re-
payment program for physicians. The commission
shall regularly adjust the physician service re-
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quirement under each aspect of the program to
provide, to the extent possible, an equal financial
benefit for each period of service required.
2. a. Notwithstanding the administration

provisions of subsection 1, the forgivable loan pro-
gram established pursuant to subsection 1 shall
be administered by the commission in conjunction
with Des Moines university — osteopathic medi-
cal center. Des Moines university — osteopathic
medical center shall match on an equal basis state
aid appropriated for purposes of the forgivable
loan program.
b. Des Moines university — osteopathic medi-

cal center shall provide recommendations to the
commission for students who meet the eligibility
requirements of the forgivable loan program. A
forgivable loan may be awarded to a resident of
Iowa who is enrolled at Des Moines university —
osteopathic medical center if the student agrees to
practice in this state for a period of time to be de-
termined by the commission at the time the loan
is awarded. Forgivable loans to eligible students
shall not become due until after the student com-
pletes a residency program. Interest on the loans
shall begin to accrue the day following the stu-
dent’s graduation date. If the student completes
the period of practice established by the commis-
sion and agreed to by the student, the loan amount
shall be forgiven. The loan amount shall not be
forgiven if the osteopathic physician fails to com-
plete the required time period of practice in this
state or fails to satisfactorily continue in the uni-
versity’s program of medical education.
3. A student enrolled atDesMoines university

— osteopathic medical center shall be eligible for
a tuition scholarship for the student’s study at the
university. The scholarship shall be for an amount
not to exceed the annual tuition at the university.
A student who receives a tuition scholarship shall
not be eligible for the loan repayment program
provided for by this section. A student who re-
ceives a tuition scholarship shall agree to practice
in an eligible rural community in this state for a
period of time to be determined by the commission
at the time the scholarship is awarded. The stu-
dent shall repay the scholarship to the commission
if the student fails to practice in amedically under-
served rural community in this state for the re-
quired period of time.
4. A physician shall be eligible for the physi-

cian loan repayment program if the physician
agrees to practice in an eligible rural community
in this state. DesMoinesuniversity—osteopathic
medical center shall recruit and place physicians
in rural communities which have agreed to pro-
vide additional funds for the physician’s loan re-
payment. The contract for the loan repayment
shall stipulate the time period the physician shall
practice in an eligible rural community in this
state. In addition, the contract shall stipulate that
the physician repay any funds paid on the physi-
cian’s loan by the commission if the physician fails

to practice in an eligible rural community in this
state for the required period of time. For purposes
of this subsection, “eligible rural community”
means a medically underserved rural community
which agrees to match state funds provided on at
least a dollar-for-dollar basis for the loan repay-
ment of a physicianwho practices in the communi-
ty.
5. The commission shall adopt rules pursuant

to chapter 17A to administer this section.
2009 Acts, ch 177, §26
Subsection 1 amended

§261.23§261.23

261.23 Registered nurse and nurse edu-
cator loan forgiveness program.
1. A registered nurse and nurse educator loan

forgiveness program is established to be adminis-
tered by the commission. The program shall con-
sist of loan forgiveness for eligible federally guar-
anteed loans for registered nurses and nurse edu-
cators who practice or teach in this state. For pur-
poses of this section, unless the context otherwise
requires, “nurse educator” means a registered
nursewho holds amaster’s degree or doctorate de-
gree and is employed as a faculty member who
teaches nursing as provided in 655 IAC 2.6(152) at
a community college, an accredited private insti-
tution, or an institution of higher education gov-
erned by the state board of regents.
2. Each applicant for loan forgiveness shall, in

accordance with the rules of the commission, do
the following:
a. Complete and file an application for regis-

tered nurse or nurse educator loan forgiveness.
The individual shall be responsible for the prompt
submission of any information required by the
commission.
b. File a new application and submit informa-

tion as required by the commission annually on
the basis of which the applicant’s eligibility for the
renewed loan forgiveness will be evaluated and
determined.
c. Complete and return, on a form approved by

the commission, an affidavit of practice verifying
that the applicant is a registered nurse practicing
in this state or a nurse educator teaching at a com-
munity college, an accredited private institution,
or an institution of higher learning governed by
the state board of regents.
3. a. The annual amount of registered nurse

loan forgiveness for a registered nurse who com-
pletes a course of study, which leads to a baccalau-
reate or associate degree of nursing, diploma in
nursing, or a graduate or equivalent degree in
nursing, and who practices in this state, shall not
exceed the resident tuition rate established for in-
stitutions of higher learning governed by the state
board of regents for the first year following the reg-
istered nurse’s graduation from a nursing educa-
tion program approved by the board of nursing
pursuant to section 152.5, or twenty percent of the
registered nurse’s total federally guaranteed Staf-
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ford loan amount under the federal family educa-
tion loan program or the federal direct loan pro-
gram, including principal and interest, whichever
amount is less. A registered nurse shall be eligible
for the loan forgiveness program for notmore than
five consecutive years.
b. The annual amount of nurse educator loan

forgiveness shall not exceed the resident tuition
rate established for institutions of higher learning
governed by the state board of regents for the first
year following the nurse educator’s graduation
froman advanced formal academic nursing educa-
tion program approved by the board of nursing
pursuant to section 152.5, or twenty percent of the
nurse educator’s total federally guaranteed Staf-
ford loan amount under the federal family educa-
tion loan program or the federal direct loan pro-
gram, including principal and interest, whichever
amount is less. A nurse educator shall be eligible
for the loan forgiveness program for notmore than
five consecutive years.
4. A registered nurse and nurse educator loan

forgiveness repayment fund is created for deposit
of moneys appropriated to or received by the com-
mission for use under the program. Notwith-
standing section 8.33, moneys deposited in the
fund shall not revert to any fund of the state at the
end of any fiscal year but shall remain in the loan
forgiveness repayment fund and be continuously
available for loan forgiveness under the program.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings onmoneys deposited in the fund
shall be credited to the fund.
5. The commission shall submit in a report to

the general assembly by January 1, annually, the
number of individuals who received loan forgive-
ness pursuant to this section, where the partici-
pants practiced or taught, the amount paid to each
program participant, and other information iden-
tified by the commission as indicators of outcomes
from the program.
6. The commission shall adopt rules pursuant

to chapter 17A to administer this section.
2009 Acts, ch 118, §49, 50, 54
Implementation of 2009 amendments to subsections 1 and 2 conditioned

upon availability of funding; 2009 Acts, ch 118, §54
Subsection 1 amended
Subsection 2, paragraph c amended

§261.25§261.25

261.25 Appropriations — standing limit-
ed — minority student and faculty informa-
tion.
1. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of forty-five million two hundred thirteen
thousand sixty-nine dollars for tuition grants.
2. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of four million nine hundred eighty-eight
thousand five hundred sixty-onedollars for tuition
grants for students attending for-profit accredited
private institutions located in Iowa. A for-profit

institution which, effective March 9, 2005, pur-
chased an accredited private institution that was
exempt from taxation under section 501(c) of the
Internal Revenue Code, shall be an eligible insti-
tution under the tuition grant program. In the
case of a qualified student who was enrolled in
such accredited private institution that was pur-
chased by the for-profit institution effectiveMarch
9, 2005, andwho continues to be enrolled in the eli-
gible institution in succeeding years, the amount
the student qualifies for under this subsection
shall be not less than the amount the student qual-
ified for in the fiscal year beginning July 1, 2004.
For purposes of the tuition grant program, “for-
profit accredited private institution”means an ac-
credited private institution which is not exempt
from taxation under section 501(c)(3) of the Inter-
nal Revenue Code but which otherwise meets the
requirements of section 261.9, subsection 1, para-
graph “b”, and whose students were eligible to re-
ceive tuition grants in the fiscal year beginning
July 1, 2003.
3. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of two million five hundred twelve thou-
sand nine hundred fifty-eight dollars for voca-
tional-technical tuition grants.
4. This section shall not be construed to be a

limitation on any of the amountswhichmay be ap-
propriated by the general assembly for any pro-
gram enumerated in this section.
5. For each fiscal year, the institutions of high-

er education that enroll recipients of Iowa tuition
grants shall transmit to the Iowa college student
aid commission information about the numbers of
minority students enrolled and minority faculty
members employed at the institution, and existing
or proposed plans for the recruitment and reten-
tion of minority students and faculty as well as ex-
isting or proposed plans to serve nontraditional
students. The Iowa college student aid commis-
sion shall compile and report the first fall academ-
ic semester or quarter enrollment and employ-
ment information and plans for the next fiscal
year to the chairpersons and ranking members of
the house and senate education committees,mem-
bers of the joint education appropriations subcom-
mittee, the governor, and the legislative services
agency by March 1 of each year.

2009 Acts, ch 177, §27
Subsections 1 – 3 amended

§261.72§261.72

261.72 Chiropractic loan revolving fund.
A chiropractic loan revolving fund is created in

the state treasury as a separate fund under the
control of the commission. The commission shall
deposit paymentsmade by chiropractic loan recip-
ients and the proceeds from the sale of chiropractic
loans, less costs of collection of delinquent chiro-
practic loans, into the chiropractic loan revolving
fund. Moneys credited to the fund shall be used to



709 §261.87

supplement moneys appropriated for the chiro-
practic graduate student forgivable loan program,
for loan forgiveness to eligible chiropractic physi-
cians, and to pay for loan or interest repaymentde-
faults by eligible chiropractic physicians. Not-
withstanding section 8.33, any balance in the fund
on June 30 of any fiscal year shall not revert to the
general fund of the state.

Allocation to chiropractic loan forgiveness program; 2009 Acts, ch 177,
§4

Section not amended; footnote revised

§261.85§261.85

261.85 Appropriation.
1. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of two million seven hundred fifty thou-
sand dollars for the work-study program.
2. From moneys appropriated in this section,

onemillion five hundred thousand dollars shall be
allocated to institutions of higher education under
the state board of regents and community colleges
and the remaining dollars appropriated in this
section shall be allocated by the commission on the
basis of need as determined by the portion of the
federal formula for distribution of work-study
funds that relates to the current need of institu-
tions.

State funding for 2009-2010 fiscal year eliminated; 2009 Acts, ch 177, §5
Section not amended; footnote revised
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2

§261.87§261.87

261.87 All Iowa opportunity scholarship
program and fund.
1. Definitions. As used in this division, un-

less the context otherwise requires:
a. “Commission” means the college student

aid commission.
b. “Eligible institution” means a community

college established under chapter 260C or an in-
stitution of higher learning governed by the state
board of regents.
c. “Financial need” means the difference be-

tween the student’s financial resources available,
including those available from the student’s par-
ents as determined by a completed parents’ confi-
dential statement, and the student’s anticipated
expenses while attending an eligible institution.
d. “Full-time resident student”means an indi-

vidual resident of Iowa who is enrolled at an eligi-
ble institution in a program of study including at
least twelve semester hours or the trimester or
quarter equivalent.
e. “Part-time resident student”means an indi-

vidual resident of Iowa who is enrolled at an eligi-
ble institution in a program of study including at
least three semester hours or the trimester or
quarter equivalent.
f. “Qualified student” means a resident stu-

dent who has established financial need and who
is meeting all program requirements.

2. Program — eligibility. An all Iowa oppor-
tunity scholarship program is established to be ad-
ministered by the commission. The awarding of
scholarships under the program is subject to ap-
propriationsmade by the general assembly. A per-
son who meets all of the following requirements is
eligible for the program:
a. Is a resident of Iowa and a citizen of the

United States or a lawful permanent resident.
b. Achieves a cumulative high school grade

point average of at least two point five on a four-
point grade scale, or its equivalent if another
grade scale is used.
c. Applies in a timely manner for admission to

an eligible institution and is accepted for admis-
sion.
d. Applies in a timely manner for any federal

or state student financial assistance available to
the student to attend an eligible institution.
e. Files a new application and parents’ confi-

dential statement, as applicable, annually on the
basis of which the applicant’s eligibility for a re-
newed scholarship will be evaluated and deter-
mined.
f. Maintains satisfactory academic progress

during each term for which a scholarship is
awarded.
g. Begins enrollment at an eligible institution

within two academic years of graduation from
high school and continuously receives awards as a
full-time or part-time student to maintain eligibil-
ity. However, the student may defer participation
in the program for up to two years in order to pur-
sue obligations that meet conditions established
by the commission by rule or to fulfillmilitary obli-
gations.
3. Extent of scholarship.
a. Aqualified student at a two-year eligible in-

stitution may receive scholarships for not more
than the equivalent of four full-time semesters of
undergraduate study, or the trimester or quarter
equivalent.
b. Aqualified student at a four-year eligible in-

stitution may receive scholarships for not more
than the equivalent of two full-time semesters of
undergraduate study, or the trimester or quarter
equivalent.
c. Scholarships awarded pursuant to this sec-

tion shall not exceed the student’s financial need,
as determined by the commission, the average res-
ident tuition rate and mandatory fees established
for institutions of higher learning governed by the
state board of regents, or the resident tuition and
mandatory fees charged for the program of enroll-
ment by the eligible institution at which the stu-
dent is enrolled, whichever is least.
4. Discontinuance of attendance — remit-

tance. If a student receiving a scholarship pursu-
ant to this section discontinues attendance before
the end of any academic term, the entire amount
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of any refund due to the student, up to the amount
of any paymentsmade by the state, shall be remit-
ted by the eligible institution to the commission.
The commission shall deposit refunds paid to the
commission in accordance with this subsection
into the fund established pursuant to subsection
5.
5. Fund established. Anall Iowa opportunity

scholarship fund is created in the state treasury as
a separate fund under the control of the commis-
sion. All moneys deposited or paid into the fund
are appropriated and made available to the com-
mission to be used for scholarships for students
meeting the requirements of this section. Not-
withstanding section 8.33, any balance in the fund
onJune 30 of each fiscal year shall not revert to the
general fund of the state, but shall be available for
purposes of this section in subsequent fiscal years.

2009 Acts, ch 177, §28
Program to be expanded for FY 2009-2010 to include accredited private

institutions if funds appropriated exceed $500,000; transfer of a portion of
FY2008-2009 funding at end of fiscal year to national guard educational as-
sistance program; 2009 Acts, ch 177, §2, 3, 48

Subsection 2, paragraph b amended

§261.102§261.102

261.102 Definitions.
1. “Accredited private institution” means an

institution of higher education as defined in sec-
tion 261.9, subsection 1.
2. “Commission” means the college student

aid commission.
3. “Financial need” means the difference be-

tween the student’s financial resources, including
resources available from the student’s parents
and the student, as determined by a completed
parents’ financial statement and including any
noncampus-administered federal or state grants
and scholarships, and the student’s estimated ex-
penses while attending the institution. A student
shall accept all available federal and state grants
and scholarships before being considered eligible
for grants under the Iowa minority academic
grants for economic success program. Financial
need shall be reconsidered on at least an annual
basis.
4. “Full-time student” means an individual

who is enrolled at an accredited private institu-
tion, community college, or board of regents’ uni-
versity for at least twelve semester hours or the
trimester or quarter equivalent.
5. “Minority person”means an individual who

is African American, Hispanic, Asian, or a Pacific
Islander, American Indian, or an Alaskan Native
American.
6. “Part-time student” means an individual

who is enrolled at an accredited private institu-
tion, community college, or board of regents’ uni-
versity in a course of study including at least three
semester hours or the trimester or quarter equiva-
lent of three semester hours.
7. “Program” means the Iowa minority aca-

demic grants for economic success program estab-
lished in this division.

2009 Acts, ch 41, §103
Subsection 5 amended

§261.128§261.128

DIVISION XVI

HEALTH CARE PROFESSIONAL
INCENTIVE PAYMENT PROGRAM

Implementation of division conditioned
upon availability of funding;

2009 Acts, ch 118, §54

261.128 Health care professional incen-
tive payment program — repeal.
1. The commission shall establish a health

care professional incentive payment program to
recruit and retain health care professionals in this
state. Funding for the program may be provided
through the health care workforce shortage fund
or the health care professional and nurse work-
force shortage initiative account created in section
135.175.
2. The commission shall administer the incen-

tive payment program with the assistance of Des
Moines university — osteopathic medical center.
3. The commission, with the assistance of Des

Moines university — osteopathic medical center,
shall adopt rules pursuant to chapter 17A relating
to the establishment and administration of the
health care professional incentive payment pro-
gram. The rules adopted shall address all of the
following:
a. Eligibility and qualification requirements

for a health care professional, a community, and a
health care employer to participate in the incen-
tive payment program. Any community in the
state and all health care specialties shall be con-
sidered for participation. However, health care
employers located in and communities that are
designated asmedically underserved areas or pop-
ulations or that are designated as health profes-
sional shortage areas by the health resources and
services administration of the United States de-
partment of health and human services shall have
first priority in the awarding of incentive pay-
ments.
(1) To be eligible, a health care professional at

a minimum must not have any unserved obliga-
tions to a federal, state, or local government or oth-
er entity that would prevent compliance with obli-
gations under the agreement for the incentive
payment; must have a current and unrestricted li-
cense to practice the professional’s respective pro-
fession; andmust be able to begin full-time clinical
practice upon signing an agreement for an incen-
tive payment.
(2) To be eligible, a community must provide a

clinical setting for full-time practice of a health
care professional and must provide a fifty thou-
sand dollar matching contribution for a physician
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and a fifteen thousand dollar matching contribu-
tion for any other health care professional to re-
ceive an equal amount of state matching funds.
(3) To be eligible, a health care employer must

provide a clinical setting for a full-time practice of
a health care professional andmust provide a fifty
thousand dollar matching contribution for a phy-
sician and a fifteen thousand dollar matching con-
tribution for any other health care professional to
receive an equal amount of state matching funds.
b. The process for awarding incentive pay-

ments. The commission shall receive recommen-
dations from the department of public health re-
garding selection of incentive payment recipients.
The process shall require each recipient to enter
into an agreementwith the commission that speci-
fies the obligations of the recipient and the com-
mission prior to receiving the incentive payment.
c. Public awareness regarding the program in-

cluding notification of potential health care pro-
fessionals, communities, and health care employ-
ers about the program and dissemination of appli-
cations to appropriate entities.
d. Measures regarding all of the following:
(1) The amount of the incentive payment and

the specifics of obligated service for an incentive
payment recipient. An incentive payment recipi-
ent shall agree to provide service in full-time clini-
cal practice for a minimum of four consecutive
years. If an incentive payment recipient is spon-
sored by a community or health care employer, the
obligated service shall be provided in the sponsor-
ing community or health care employer location.
An incentive payment recipient sponsored by a
health care employer shall agree to provide health
care services as specified in an employment agree-
ment with the sponsoring health care employer.
(2) Determination of the conditions of the in-

centive payment applicable to an incentive pay-
ment recipient. At the time of approval for partici-
pation in the program, an incentive payment re-
cipient shall be required to submit proof of indebt-
edness incurred as the result of obtaining loans to
pay for educational costs resulting in a degree in
health sciences. For the purposes of this subpara-
graph, “indebtedness” means debt incurred from
obtaining a government or commercial loan for ac-
tual costs paid for tuition, reasonable education
expenses, and reasonable living expenses related
to the graduate, undergraduate, or associate edu-
cation of a health care professional.
(3) Enforcement of the state’s rights under an

incentive payment agreement, including the com-
mencement of any court action. A recipient who
fails to fulfill the requirements of the incentive
payment agreement is subject to repayment of the
incentive payment in an amount equal to the
amount of the incentive payment. A recipientwho
fails to meet the requirements of the incentive
payment agreement may also be subject to repay-
ment of moneys advanced by a community or

health care employer as provided in any agree-
ment with the community or employer.
(4) A process for monitoring compliance with

eligibility requirements, obligated service provi-
sions, and use of funds by recipients to verify eligi-
bility of recipients and to ensure that state, feder-
al, and other matching funds are used in accor-
dance with program requirements.
(5) The use of the funds received. Any portion

of the incentive payment that is attributable to
federal funds shall be used as required by the fed-
eral entity providing the funds. Any portion of the
incentive payment that is attributable to state
funds shall first be used toward payment of any
outstanding loan indebtedness of the recipient.
The remaining portion of the incentive payment
shall be used as specified in the incentive payment
agreement.
4. A recipient is responsible for reporting on

federal income tax forms any amount received
through the program, to the extent required by
federal law. Incentive payments received through
the program by a recipient in compliance with the
requirements of the incentive payment program
are exempt from state income taxation.
5. This section is repealed June 30, 2014.
2009 Acts, ch 118, §51, 54
Implementation of section conditioned upon availability of funding;

2009 Acts, ch 118, §54
NEW section

§261.129§261.129

DIVISION XVII

NURSING WORKFORCE
SHORTAGE INITIATIVE

Implementation of division conditioned
upon availability of funding;

2009 Acts, ch 118, §54

261.129 Nursing workforce shortage ini-
tiative — repeal.
1. Nurse educator incentive payment program.
a. The commission shall establish a nurse edu-

cator incentive paymentprogram. Funding for the
programmay be provided through the health care
workforce shortage fund or the health care profes-
sional and nurse workforce shortage initiative ac-
count created in section 135.175. For the purposes
of this subsection, “nurse educator”means a regis-
tered nurse who holds amaster’s degree or doctor-
ate degree and is employed as a faculty member
who teaches nursing in a nursing education pro-
gram as provided in 655 IAC 2.6 at a community
college, an accredited private institution, or an in-
stitution of higher education governed by the state
board of regents.
b. The program shall consist of incentive pay-

ments to recruit and retain nurse educators. The
program shall provide for incentive payments of
up to twenty thousand dollars for a nurse educator
who remains teaching in a qualifying teaching
position for a period of not less than four consecu-
tive academic years.



§261.129 712

c. The nurse educator and the commission
shall enter into an agreement specifying the obli-
gations of the nurse educator and the commission.
If the nurse educator leaves the qualifying teach-
ing position prior to teaching for four consecutive
academic years, the nurse educator shall be liable
to repay the incentive payment amount to the
state, plus interest as specified by rule. However,
if the nurse educator leaves the qualifying teach-
ing position involuntarily, the nurse educator
shall be liable to repay only a pro rata amount of
the incentive payment based on incompleted years
of service.
d. The commission, in consultation with the

department of public health, shall adopt rules pur-
suant to chapter 17A relating to the establishment
and administration of the nurse educator incen-
tive payment program. The rules shall include
provisions specifying what constitutes a qualify-
ing teaching position.
2. Nursing faculty fellowship program.
a. The commission shall establish a nursing

faculty fellowship program to provide funds to
nursing schools in the state, including but not lim-
ited to nursing schools located at community col-
leges, for fellowships for individuals employed in
qualifying positions on the nursing faculty. Fund-
ing for the program may be provided through the
health care workforce shortage fund or the health
care professional and nurse workforce shortage
initiative account created in section 135.175. The
program shall be designed to assist nursing
schools in filling vacancies in qualifying positions
throughout the state.

b. The commission, in consultation with the
department of public health and in cooperation
with nursing schools throughout the state, shall
develop a distribution formulawhich shall provide
that no more than thirty percent of the available
moneys are awarded to a single nursing school.
Additionally, the program shall limit funding for a
qualifying position in a nursing school to no more
than ten thousand dollars per year for up to three
years.
c. The commission, in consultation with the

department of public health, shall adopt rules pur-
suant to chapter 17A to administer the program.
The rules shall include provisions specifying what
constitutes a qualifying position at a nursing
school.
d. In determining eligibility for a fellowship,

the commission shall consider all of the following:
(1) The length of time a qualifying position has

gone unfilled at a nursing school.
(2) Documented recruiting efforts by anursing

school.
(3) The geographic location of a nursing

school.
(4) The type of nursing program offered at the

nursing school, including associate, bachelor’s,
master’s, or doctoral degrees in nursing, and the
need for the specific nursing program in the state.
3. Repeal. This section is repealed June 30,

2014.
2009 Acts, ch 118, §52, 54
Implementation of section conditioned upon availability of funding;

2009 Acts, ch 118, §54
NEW section

§261A.7§261A.7

CHAPTER 261A
HIGHER EDUCATION LOAN AUTHORITY

(PRIVATE INSTITUTIONS)

261A.7 Duties of authority.
The authority shall:
1. Adopt rules for the regulation of its affairs

and the conduct of its business.
2. Adopt an official seal and alter the seal at

pleasure.
3. Maintain an office at a place or places it des-

ignates.
4. a. Establish criteria for and guidelines en-

compassing the types of and qualifications for edu-
cation loan financing programs. The authority
may issue obligations for the purpose of making
authority loans to institutions participating in a
program of the authority for the purpose of provid-
ing education loans. The criteria and guidelines
established by the authority for its education loan
financing programs include eligibility standards
for borrowers the authority determines are neces-

sary or desirable in order to effectuate the purpos-
es of this chapter, including the following:
(1) Each student shall have a certificate of ad-

mission or enrollment at a specific participating
institution.
(2) Each student or the student’s parents shall

satisfy financial qualifications the authority es-
tablishes to effectuate the purposes of this chap-
ter.
(3) Each student and the student’s parents

shall submit information required by the author-
ity to the applicable institution.
b. The authority may contract with financial

institutions and other qualified loan origination
and servicing organizations, which shall assist in
prequalifying borrowers for education loans and
which shall service and administer each education
loan and each institution’s respective loan series
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portfolio. Each education loan’s fees shall include
a portion, if necessary, to cover the applicable pro
rata cost of a servicing organization.
c. The authority may establish criteria gov-

erning the eligibility of institutions to participate
in its programs, themaking of authority loans and
education loans, provisions for default, the estab-
lishment of default reserve funds, the purchase of
default insurance, the provision of prudent debt
service reserves, and the furnishing by participat-
ing institutions of higher education of additional
guarantees of the education loans, authority
loans, or obligations that the authority deter-
mines necessary. Criteria shall be established to
assure themarketability of the obligations and the
adequacy of the security for the obligations.
d. The authority shall establish limitations

upon the principal amounts and the terms of edu-
cation loans, criteria regarding the qualifications
and characteristics of borrowers and procedures
for allocating authority loans among institutions
eligible for its program in order to effectuate the
purposes of this chapter.
5. Issue obligations for its corporate purposes

and fund or refund the obligations as provided in
this chapter.
6. Fix and revise from time to time and charge

and collect rates, fees, and charges for the services
furnished or to be furnished by the authority, and
contractwith persons in respect to the services, in-
cluding financial institutions, loan originators,
servicers, administrators, issuers of letters of
credit, and insurers.
7. Establish rules under chapter 17A with re-

spect to authority loans, education loans, and edu-
cation loan series portfolios.
8. Receive and accept from any source, loans,

contributions or grants for or in aid of an authority
education loan financing program or any portion
of a program and, when required, use the funds,
property, or labor only for the purposes for which
it was loaned, contributed, or granted.
9. Make authority loans to institutions and re-

quire that the proceeds of the authority loans be
used for making education loans and paying costs
and fees in connection with the education loans.

10. Charge to and apportion amongparticipat-
ing institutions its administrative and operating
costs and expenses incurred in the exercise of its
powers and duties.
11. Borrow working capital funds and other

funds as necessary for start-up and continuing op-
erations, provided that the funds are borrowed in
the name of the authority only. Borrowings are
limited obligations of the character described in
section 261A.12 and are payable solely from reve-
nues of the authority or the proceeds of obligations
pledged for that purpose.
12. Notwithstanding other provisions in this

chapter, commingle and pledge as security for a se-
ries or issue of obligations, with the consent of all
of the institutions which are participating in the
series or issue, the education loan series portfolios
and some or all future education loan series portfo-
lios of the institutions, and the loan funding depos-
its of the institutions. However, the education
loan series portfolios and other security and mon-
eys set aside in a fund or funds pledged for a series
or issue of obligations shall be held for the sole
benefit of the series or issue separate and apart
from education loan series portfolios and other se-
curity and moneys pledged for any other series or
issue of obligations. Obligations may be issued in
series under one or more resolutions or trust
agreements in the discretion of the authority.
13. Examine records and financial reports of

participating institutions, and examine records
and financial reports of a contractor organization
or institution retained by the authority.
14. Require that authority loans be used solely

to make education loans. The authority shall re-
quire that institutions require that each borrower
under an education loan use the proceeds solely
for the cost of attendance and that each borrower
certify as to the use of the proceeds.
15. Authorize its officers, agents, and employ-

ees to take any other action and do all things nec-
essary or desirable in order to carry out the pur-
poses of this chapter.

2009 Acts, ch 41, §263
Subsection 4 redesignated pursuant to Code editor directive

§261B.2§261B.2

CHAPTER 261B
REGISTRATION OF POSTSECONDARY SCHOOLS

261B.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Commission” means the college student

aid commission created pursuant to section 261.1.
2. “Degree” means a postsecondary credential

conferring on the recipient the title of associate,
bachelor, master, or doctor, or an equivalent title,

signifying educational attainment based on any
one or a combination of study or the equivalent ex-
perience or achievement testing. A postsecondary
degree under this chapter shall not include an
honorary degree or other unearned degree.
3. “Presence” means maintaining an address

within Iowa.
4. “School” means an agency of the state or
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political subdivision of the state, individual, part-
nership, company, firm, society, trust, association,
corporation, or any combination which meets any
of the following criteria:
a. Is, owns, or operates a nonprofit postsec-

ondary educational institution.
b. Provides a postsecondary instructional pro-

gram or course leading to a degree.
c. Uses in its name the term “college”, “acade-

my”, “institute”, or “university” or a similar term to
imply that the person is primarily engaged in the
education of students at the postsecondary level,
and which makes a charge for its services.
5. “Student”means a person who enrolls in or

seeks to enroll in a course of instruction offered or
conducted by a school.

2009 Acts, ch 12, §3, 4
NEW subsection 1 and former subsections 1 and 2 renumbered as 2 and

3
Subsection 4 stricken and former subsection 3 renumbered as 4

§261B.3§261B.3

261B.3 Registration.
1. Except as provided in section 261B.11, a

school that maintains or conducts one or more
courses of instruction, including courses of in-
struction by correspondence or other distance de-
livery method, offered in this state or which has a
presence in this state and offers courses in other
states or foreign countries shall register with the
commission. Registrations shall be renewed every
four years or upon any substantive change in loca-
tion or accreditation. Registration shall be made
on application forms approved and supplied by the
commission and at the time and in the manner
prescribed by the commission. Upon receipt of a
complete and accurate registration application,
the commission shall issue an acknowledgment of
document filed and send it to the school.
2. The commission may request additional in-

formation as necessary to enable the commission
to determine the accuracy and completeness of the
information contained in the registration applica-
tion. If the commission believes that false, mis-
leading, or incomplete information has been sub-
mitted in connection with an application for regis-
tration, the commission may deny registration.
The commission shall conduct a hearing on the de-
nial if a hearing is requested by a school. The com-
mission may withhold an acknowledgment of doc-
ument filed pending the outcome of the hearing.
Upon a finding after the hearing that information
contained in the registration application is false,
misleading, or incomplete, the commission shall
deny an acknowledgment of document filed to the
school. The commission shall make the final deci-
sion on each registration. However, the decision of
the commission is subject to judicial review in ac-
cordance with section 17A.19.
3. The commission shall adopt rules under

chapter 17A for the implementation of this chap-
ter.

2009 Acts, ch 12, §5
Section amended

261B.3A Requirements.
1. In order to register, a school shall be accred-

ited by an agency or organization approved or rec-
ognized by theUnitedStates department of educa-
tion or a successor agency, be approved by any oth-
er state agency authorized to approve the school in
this state, and, subsequently, be approved for op-
eration by the commission.
2. A practitioner preparation program operat-

ed by a school that applies to register the program
in accordance with this chapter shall, in order to
register, be accredited by an agency or organiza-
tion approved or recognized by the United States
department of education or a successor agency, be
approved by the state board of education pursuant
to section 256.7, subsection 3, and, subsequently,
be approved for operation by the commission.
3. Nothing in this chapter shall be construed

to exempt a school from the requirements of chap-
ter 490 or 491.

2009 Acts, ch 12, §6
Section amended

§261B.4§261B.4

261B.4 Registration information.
As a basis for registration, schools shall provide

the commission with the following information:
1. The name or title of the school.
2. The principal location of the school in this

state, in other states, and in foreign countries, and
the location of the place or places in this state, in
other states, and in foreign countries where in-
struction is likely to be given.
3. A schedule of tuition charges, fees, and oth-

er costs payable to the school by a student.
4. The refundpolicy of the school for the return

of refundable portions of tuition, fees, or other
charges.
5. The degrees granted by the school.
6. The names and addresses of the principal

owners of the school or the officers and members
of the legal governing body of the school.
7. The name and address of the chief executive

officer of the school.
8. A copy of or a description of the means by

which the school intends to comply with section
261B.9.
9. The name of the accrediting agency recog-

nized by the United States department of educa-
tion or a successor agency which has accredited
the school and the status under which accredita-
tion is held.
10. The name, address, and telephone number

of a contact person in this state.
11. The names or titles and a description of the

courses and degrees to be offered.
12. A description of procedures for the preser-

vation of student records.
13. The academic and instructional methodol-

ogies and delivery systems to be used by the school
and the extent to which the school anticipates
each methodology and delivery system will be
used, including, but not limited to, classroom in-
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struction, correspondence, electronic telecommu-
nications, independent study, and portfolio experi-
ence evaluation.

2009 Acts, ch 12, §7
Unnumbered paragraph 1 amended

§261B.5§261B.5

261B.5 Changes.
If any information provided to the commission

under section 261B.3 or 261B.4 changes, the
school shall inform the commission within ninety
days of the effective date of the change in the for-
mat specified by the commission.

2009 Acts, ch 12, §8
Section amended

§261B.6§261B.6

261B.6 List of schools.
The commission shall maintain a list of regis-

tered schools and the list and the information sub-
mitted under sections 261B.3 and 261B.4 are pub-
lic records under chapter 22.

2009 Acts, ch 12, §9
Section amended

§261B.7§261B.7

261B.7 Unauthorized representation.
Neither a school nor its officials or employees

shall advertise or represent that the school is ap-
proved or accredited by the commission or the
state of Iowa nor shall it use the registration as a
reference in promotional materials.

2009 Acts, ch 12, §10
Section amended

§261B.8§261B.8

261B.8 Registration fees.
1. The commission shall set by rule and collect

a nonrefundable initial registration fee and a re-
newal of registration fee from each registered
school.
2. Fees shall be set by rule not more than once

each year and shall be based upon the costs of ad-
ministering this chapter.
3. Fees collected under this section shall be de-

posited in the general fund of the state.
2009 Acts, ch 12, §11
Subsection 1 amended

§261B.10§261B.10

261B.10 Advisory committee.
1. The commission shall establish an advisory

committee on postsecondary registration to re-
view and make recommendations relating to ap-
plications from schools required to register pursu-
ant to this chapter. The commission shall adopt
rules establishing the policies and procedures of
the advisory committee. Meetings of the advisory
committee are subject to the requirements of
chapter 21.
2. The members of the advisory committee on

postsecondary registration shall include one rep-
resentative from the commission and one repre-
sentative from each of the following:
a. The state board of regents.
b. The department of education.
c. The office of the attorney general.
d. A community college located in this state.

e. A not-for-profit accredited private institu-
tion as defined in section 261.9, incorporated or
otherwise organized under the laws of this state.
f. A for-profit accredited private institution as

defined in section 261.9, subsection 1, incorpo-
rated or otherwise organized under the laws of
this state.

2009 Acts, ch 12, §12
Section stricken and rewritten

§261B.11§261B.11

261B.11 Exceptions.
This chapter does not apply to the following

types of schools and courses of instruction:
1. Schools and educational programs conduct-

ed by firms, corporations, or persons for the train-
ing of their own employees.
2. Apprentice or other training programs pro-

vided by labor unions tomembers or applicants for
membership.
3. Courses of instruction of an avocational or

recreational nature that do not lead to an occupa-
tional objective.
4. Seminars, refresher courses, and programs

of instruction sponsored by professional, business,
or farming organizations or associations for the
members and employees ofmembers of these orga-
nizations or associations.
5. Courses of instruction conducted by a public

school district or a combination of public school
districts.
6. Colleges and universities authorized by the

laws of this state to grant degrees.
7. Schools or courses of instruction or courses

of training that are offered by a vendor to the pur-
chaser or prospective purchaser of the vendor’s
product when the objective of the school or course
is to enable the purchaser or the purchaser’s em-
ployees to gain skills and knowledge to enable the
purchaser to use the product.
8. Schools and educational programs conduct-

ed by religious organizations solely for the reli-
gious instruction of leadership practitioners of
that religious organization.
9. Postsecondary educational institutions li-

censed by the state of Iowa prior to July 1, 2009, to
conduct business in the state.
10. Accredited higher education institutions

that meet the criteria established under section
261.92, subsection 1.
11. Postsecondary educational institutions of-

fering programs limited to nondegree specialty vo-
cational training programs.
12. Not-for-profit colleges and universities es-

tablished and authorized by city ordinance to
grant degrees.

2009 Acts, ch 12, §13
Subsections 8 and 9 amended
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261B.12 Violations — enforcement.
1. When the commission or the commission’s

designee believes a school is in violation of this
chapter, the commission shall order the school to
show cause why the commission should not issue
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a cease and desist order to the school.
2. After the school’s response to the show

cause order has been reviewed by the commission,
the commissionmay issue a cease and desist order
to the school if the commission believes the school
continues to be in violation of this chapter. If the
school does not cease and desist, the commission

may seek judicial enforcement of the cease and de-
sist order in any district court.
3. A violation of this chapter constitutes anun-

lawful practice pursuant to section 714.16.
2009 Acts, ch 12, §14
See also §714.17 – 714.22
Section amended

§261D.3§261D.3

CHAPTER 261D
MIDWESTERN HIGHER EDUCATION COMPACT

261D.3 Commission members represent-
ing Iowa — terms — vacancies.
1. The members of the commission represent-

ing this state shall consist of the following:
a. The governor or the governor’s designee.
b. One member of the senate appointed by the

president of the senate after consultation with the
majority leader and minority leader of the senate.
c. Onemember of the house of representatives

appointed by the speaker of the house of represen-
tatives after consultation with themajority leader
and minority leader of the house of representa-
tives.
d. Onemember appointed by the state board of

regents.
e. Onemember appointed by the Iowa associa-

tion of community college trustees.
2. In order to maximize participation in and

knowledge of commission activities, alternate
members of the commission representing Iowa
shall be designated in the following manner:
a. One alternate member appointed by the

governor.
b. One alternatemember from the senate from

the opposite political party of the commissioner
appointed pursuant to subsection 1, paragraph
“b”, selected in the manner provided in subsection
1, paragraph “b”.
c. One alternate member from the house of

representatives from the opposite political party

of the commissioner appointed pursuant to sub-
section 1, paragraph “c”, selected in the manner
provided in subsection 1, paragraph “c”.
d. One alternate member appointed by the

Iowa association of independent colleges and uni-
versities.
e. One alternate member appointed by the

Iowa college student aid commission.
3. Nonlegislative members shall serve two-

year terms except as otherwise provided under the
terms of the compact. Legislative members shall
serve two-year terms as provided in section
69.16B. Nonlegislativemembers shall serve with-
out compensation, but shall receive their actual
and necessary expenses and travel. Legislative
members shall receive actual and necessary ex-
penses pursuant to sections 2.10 and 2.12. Vacan-
cies on the commission shall be filled for the unex-
pired portion of the term in the same manner as
the original appointments. If a legislative mem-
ber ceases to be amember of the general assembly,
the legislative member shall no longer serve as a
member of the commission.
4. It is the intent of the general assembly that

commissioners representing the senate and the
house of representatives be members of different
political parties from one another.

2009 Acts, ch 41, §104
Subsection 3 amended
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CHAPTER 261E
SENIOR YEAR PLUS PROGRAM

261E.7 Postsecondary enrollment op-
tions program payments — claims — reim-
bursements.
1. Not later than June 30 of each year, a school

district shall pay a tuition reimbursement amount
to a postsecondary institution that has enrolled its
resident eligible students under this chapter, un-
less the eligible student is participating in open
enrollment under section 282.18, in which case,
the tuition reimbursement amount shall be paid

by the receiving district. However, if a child’s resi-
dency changes during a school year, the tuition
shall be paid by the district in which the child was
enrolled as of the date specified in section 257.6,
subsection 1, or the district in which the child was
counted under section 257.6, subsection 1, para-
graph “a”, subparagraph (6). For students en-
rolled at the Iowa school for the deaf and the Iowa
braille and sight saving school, the state board of
regents shall pay a tuition reimbursement
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amount by June 30 of each year. The amount of tu-
ition reimbursement for each separate course
shall equal the lesser of:
a. The actual and customary costs of tuition,

textbooks, materials, and fees directly related to
the course taken by the eligible student.
b. Two hundred fifty dollars.
2. A student participating in the postsecond-

ary enrollment options program is not eligible to
enroll on a full-time basis in an eligible postsec-
ondary institution. A student enrolled on such a
full-time basis shall not receive any payments un-
der this section.
3. An eligible postsecondary institution that

enrolls an eligible student under this section shall
not charge that student for tuition, textbooks, ma-
terials, or fees directly related to the course in
which the student is enrolled except that the stu-
dent may be required to purchase equipment that
becomes the property of the student. For the pur-
poses of this subsection, equipment shall not in-
clude textbooks. However, if the student fails to
complete and receive credit for the course, the stu-
dent is responsible for all district costs directly re-
lated to the course as provided in subsection 1 and
shall reimburse the school district for its costs. If
the student is under eighteen years of age, the stu-
dent’s parent or legal guardian shall sign the stu-
dent registration form indicating that the parent
or legal guardian is responsible for all costs direct-
ly related to the course if the student fails to com-
plete and receive credit for the course. If documen-
tation is submitted to the school district that veri-
fies the student was unable to complete the course
for reasons including but not limited to the stu-
dent’s physical incapacity, a death in the student’s
immediate family, or the student’s move to anoth-
er school district, that verification shall constitute
a waiver to the requirement that the student or
parent or legal guardian pay the costs of the course
to the school district.
4. An eligible postsecondary institution shall

make pro rata adjustments to tuition reimburse-
ment amounts based upon federal guidelines es-
tablished pursuant to 20 U.S.C. § 1091b.

2009 Acts, ch 41, §105
Subsection 2 amended
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261E.8 District-to-community college
sharing or concurrent enrollment program.
1. A district-to-community college sharing or

concurrent enrollment program is established to
be administered by the department to promote rig-
orous academic or career and technical pursuits
and to provide a wider variety of options to high
school students to enroll part-time in eligible non-
sectarian courses at or through community col-
leges established under chapter 260C. The pro-
gram shall be made available to all resident stu-
dents in grades nine through twelve. Notice of the
availability of the program shall be included in a
school district’s student registration handbook

and the handbook shall identify which courses, if
successfully completed, generate college credit
under the program. A student and the student’s
parent or legal guardian shall also be made aware
of this program as a part of the development of the
student’s core curriculum plan in accordance with
section 279.61.
2. Students from accredited nonpublic schools

and students receiving competent private instruc-
tion under chapter 299A may access the program
through the school district in which the accredited
nonpublic school or private institution is located.
3. A student may make application to a com-

munity college and the school district to allow the
student to enroll for college credit in a nonsectari-
an course offered by the community college. A
comparable course, as defined in rules adopted by
the board of directors of the school district, must
not be offered by the school district or accredited
nonpublic school which the student attends. The
school board shall annually approve courses to be
made available for high school credit using locally
developed criteria that establishes which courses
will provide the student with academic rigor and
will prepare the student adequately for transition
to a postsecondary institution. If an eligible post-
secondary institution accepts a student for enroll-
ment under this section, the school district, in col-
laboration with the community college, shall send
written notice to the student, the student’s parent
or legal guardian in the case of a minor child, and
the student’s school district. The notice shall list
the course, the clock hours the student will be at-
tending the course, and the number of hours of col-
lege credit that the student will receive from the
community college upon successful completion of
the course.
4. A school district shall grant high school

credit to a student enrolled in a course under this
chapter if the student successfully completes the
course as determined by the community college
and the course was previously approved by the
school board pursuant to subsection 3. The board
of directors of the school district shall determine
the number of high school credits that shall be
granted to a student who successfully completes a
course.
5. The parent or legal guardian of a student

who has enrolled in and is attending a community
college under this section shall furnish transpor-
tation to and from the community college for the
student.
6. District-to-community college sharing

agreements or concurrent enrollment programs
that meet the requirements of section 257.11, sub-
section 3, are eligible for funding under that provi-
sion.
7. Community colleges shall comply with the

data collection requirements of section 260C.14,
subsection 21.
8. The state board, in collaboration with the

board of directors of each community college, shall
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adopt rules that clearly define data and informa-
tion elements to be collected related to the senior
year plus programming, including concurrent en-
rollment courses. The data elements shall include
but not be limited to the following:
a. The course title and whether the course

supplements, rather than supplants, a school dis-
trict course.
b. An unduplicated enrollment count of eligi-

ble students participating in the program.
c. The actual costs and revenues generated for

concurrent enrollment. An aligned unique stu-
dent identifier system shall be established by the
department for students in kindergarten through
grade twelve and community college.
d. Degree, certifications, and other qualifica-

tions to meet the minimum hiring standards.
e. Salary information including regular con-

tracted salary and total salary.
f. Credit hours and laboratory contact hours

and other data on instructional time.
g. Other information comparable to the data

regarding teachers collected in the basic education
data survey.

Section not amended; internal reference change applied

§261E.13§261E.13

261E.13 State program allocation.
1. For each fiscal year in whichmoneys are ap-

propriated by the general assembly for purposes of
the senior year plus program, the moneys shall be
allocated as follows in the following priority order:
a. For the fiscal year beginning July 1, 2008,

and succeeding fiscal years, an amount up to five
hundred thousand dollars to the department to
implement the internet-based clearinghouse pur-
suant to section 261E.12.
b. For the fiscal year beginning July 1, 2008,

and succeeding fiscal years, an amount up to five

hundred thousand dollars to the department for
the development of a data management system,
including the development of a transcript reposi-
tory, for senior year plus programming provided
under this chapter. The datamanagement system
shall include information generated by the provi-
sions of section 279.61, data on courses taken by
Iowa’s students, and the transferability of course
credit.
c. For the fiscal year beginning July 1, 2008,

and succeeding fiscal years, an amount up to four
hundred thousand dollars to the department for
the development of additional internet-based edu-
cational courses that complywith the provisions of
this chapter.
d. For the fiscal year beginning July 1, 2008,

and succeeding fiscal years, an amount up to five
hundred thousand dollars to the department to
provide advanced placement course examination
fee remittance pursuant to section 261E.5. If the
funds appropriated for purposes of section 261E.5
are insufficient to distribute the amounts set out
in section 261E.5, subsection 3, to school districts,
the department shall prorate the amount distrib-
uted to school districts based on the amount ap-
propriated.
2. Notwithstanding section 8.33, any moneys

remaining unencumbered or unobligated from the
moneys allocated under this section shall not re-
vert but shall remain available in the succeeding
fiscal year for expenditure for the purposes desig-
nated. The department shall annually inform the
general assembly of the amount ofmoneys allocat-
ed, but unspent. The provisions of section 8.39
shall not apply to the funds allocated pursuant to
this section.

2009 Acts, ch 41, §173, 264
Section not amended; section history updated
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CHAPTER 261F
EDUCATIONAL LOANS

261F.1 Definitions.
As used in this chapter, unless otherwise speci-

fied:
1. “Borrower” means a student attending a

covered institution in this state, or a parent or per-
son in parental relation to such student, who ob-
tains an educational loan from a lending institu-
tion to pay for or finance a student’s higher educa-
tion expenses.
2. “Covered institution”means any education-

al institution that offers a postsecondary educa-
tional degree, certificate, or program of study and
receives any Tit. IV funds under the federal High-
er Education Act of 1965, as amended, or state
funding or assistance. “Covered institution” in-
cludes an authorized agent of the educational in-

stitution, including an alumni association, booster
club, or other organization directly or indirectly
associated with or authorized by the institution or
an employee of the institution.
3. “Covered institution employee” means any

employee, agent, contract employee, director, offi-
cer, or trustee of a covered institution.
4. “Educational loan” means any loan that is

made, insured, or guaranteed under Tit. IV of the
federal Higher Education Act of 1965, as amend-
ed, directly to a borrower solely for educational
purposes, or any private educational loan.
5. “Gift” means any gratuity, favor, discount,

entertainment, hospitality, loan, or other item
having a monetary value of more than a de mini-
mus amount. “Gift” includes a gift of services,
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transportation, lodging, ormeals, whether provid-
ed in kind, by purchase of a ticket, payment in ad-
vance, or reimbursement after the expense has
been incurred. “Gift” does not include any of the
following:
a. Standard material, activities, or programs

on issues related to a loan, default aversion, de-
fault prevention, or financial literacy.
b. Food or refreshments furnished to an offi-

cer, employee, or agent of an institution as an inte-
gral part of a training session or conference that is
designed to contribute to the professional develop-
ment of the officer, employee, or agent of the insti-
tution.
c. Favorable terms, conditions, and borrower

benefits on an educational loan provided to a bor-
rower employed by the covered institution if such
terms, conditions, or benefits are comparable to
those provided to all students of the institution.
d. Philanthropic contributions to a covered in-

stitution from a lender, guarantor, or servicer of
educational loans that are unrelated to education-
al loans, provided, as applicable, that the contribu-
tions are disclosed pursuant to section 261F.4,
subsection 6.
e. State education grants, scholarships, or fi-

nancial aid funds administered under chapter
261.
f. Toll-free telephone numbers for use by cov-

ered institutions or other toll-free telephone num-
bers open to the public to obtain information about
loans available under Tit. IV of the federal Higher
EducationAct of 1965, as amended, or private edu-
cational loans, or free data transmission service
for use by a covered institution to electronically
submit applicant loan processing information or
student status confirmation data for loans avail-
able under Tit. IV of the federal Higher Education
Act of 1965.
g. A reduced origination fee.
h. A reduced interest rate.
i. Payment of federal default fees.
j. Purchase of a loan made by another lender

at a premium.
k. Other benefits to a borrower under a repay-

ment incentive program that requires, at a mini-
mum, one or more scheduled payments to receive
or retain the benefit or under a loan forgiveness
program for public service or other targeted pur-
poses approved by the attorney general, provided
these benefits are not marketed to secure loan ap-
plications or loan guarantees.
l. Items of nominal value to a covered institu-

tion, covered institution employee, covered insti-
tution-affiliated organization, or borrower that
are offered as a form of generalized marketing or
advertising, or to create goodwill.
m. Items of value which are offered to a bor-

rower or to a covered institution employee that are
also offered to the general public.

n. Other services as identified and approved
by the attorney general through a public an-
nouncement, such as a notice on the attorney gen-
eral’s internet site.
6. “Lender” or “lending institution” means a

creditor as defined in section 103 of the federal
Truth in Lending Act, 15 U.S.C. § 1602.
7. “Postsecondary educational expenses”

means any of the expenses that are included as
part of a student’s cost of attendance as defined in
Tit. IV, part F, of the federal Higher Education Act
of 1965, as amended.
8. “Preferred lender arrangement” means an

arrangement or agreement between a lender and
a covered institution under which the lender pro-
vides or otherwise issues educational loans to bor-
rowers and which relates to the covered institu-
tion recommending, promoting, or endorsing the
educational loan product of the lender. “Preferred
lender arrangement” does not include arrange-
ments or agreements with respect to loans under
part D or E of Tit. IV of the federal Higher Educa-
tion Act of 1965, as amended.
9. “Preferred lender list”means a list of at least

three recommended or suggested, unaffiliated
lending institutions that a covered institution
makes available for use, in print or any other me-
dium or form, by borrowers, prospective borrow-
ers, or others.
10. “Private educational loan”means a private

loan provided by a lender that is not made, in-
sured, or guaranteed under Tit. IV of the federal
Higher Education Act of 1965, as amended, and is
issued by a lender solely for postsecondary educa-
tional expenses to a borrower, regardless ofwheth-
er the loan involves enrollment certification by the
educational institution that the student for which
the loan is made attends. “Private educational
loan” does not include a private educational loan
secured by a dwelling or under an open-end credit
plan. For purposes of this subsection, “dwelling”
and “open-end credit plan” have themeanings giv-
en such terms in section 103 of the federal Truth
in Lending Act, 15 U.S.C. § 1602.
11. “Revenue sharing arrangement”means an

arrangement between a covered institution and a
lender in which the lender provides or issues edu-
cational loans to persons attending the institution
or on behalf of persons attending the institution
and the covered institution recommends the lend-
er or the educational loan products of the lender,
in exchange for which the lender pays a fee or pro-
vides other material benefits, including revenue
or profit sharing, to the institution or officers, em-
ployees, or agents of the institution. “Revenue
sharing arrangement” does not include arrange-
ments related solely to products which are not ed-
ucational loans.

2009 Acts, ch 41, §106
Subsection 5, paragraph n amended
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CHAPTER 262
BOARD OF REGENTS

262.9 Powers and duties.
The board shall:
1. Each even-numbered year elect, from its

members, a president of the board,who shall serve
for two years and until a successor is elected and
qualified.
2. Elect a president of each of the institutions

of higher learning; a superintendent of each of the
other institutions; a treasurer and a secretarial of-
ficer for each institution annually; professors,
instructors, officers, and employees; and fix their
compensation. Sections 279.12 through 279.19
and section 279.27 apply to employees of the Iowa
braille and sight saving school and the state school
for the deaf, who are licensed pursuant to chapter
272. In following those sections in chapter 279, the
references to boards of directors of school districts
shall be interpreted to apply to the board of re-
gents.
3. Make rules for admission to and for the gov-

ernment of said institutions, not inconsistentwith
law.
4. Manage and control the property, both real

and personal, belonging to the institutions.
5. Purchase or require the purchase of, when

the price is reasonably competitive and the quality
as intended, soybean-based inks. All inks pur-
chased that are used internally or are contracted
for by the board shall be soybean-based to the ex-
tent formulations for such inks are available.
a. The department of natural resources shall

review the procurement specifications currently
used by the board to eliminate, wherever possible,
discrimination against the procurement of prod-
ucts manufactured with soybean-based inks.
b. The department of natural resources shall

assist the board in locating suppliers of recycled
content products and soybean-based inks and col-
lecting data on recycled content and soybean-
based ink purchases.
c. The board, in conjunction with the depart-

ment of natural resources, shall adopt rules to
carry out the provisions of this subsection.
d. The department of natural resources shall

cooperate with the board in all phases of imple-
menting this subsection.
6. The board shall, whenever technically feasi-

ble, purchase and use degradable loose foam pack-
ing material manufactured from grain starches or
other renewable resources, unless the cost of the
packing material is more than ten percent greater
than the cost of packing material made from non-
renewable resources. For the purposes of this sub-
section, “packing material”means material, other
than an exterior packing shell, that is used to sta-

bilize, protect, cushion, or brace the contents of a
package.
7. Purchase and use recycled printing and

writing paper, with the exception of specialized
paper when no recyclable product is available, in
accordance with the schedule established in sec-
tion 8A.315; establish a wastepaper recycling pro-
gram for all institutions governed by the board in
accordance with recommendations made by the
department of natural resources and the require-
ments of section 8A.329; shall, in accordance with
the requirements of section 8A.311, require prod-
uct content statements and compliance with re-
quirements regarding procurement specifica-
tions; and shall comply with the requirements for
the purchase of lubricating oils and industrial oils
as established pursuant to section 8A.316.
8. Acquire real estate for the proper uses of in-

stitutions under its control, and dispose of real es-
tate belonging to the institutions when not neces-
sary for their purposes. The disposal of real estate
shall be made upon such terms, conditions, and
consideration as the board may recommend. If
real estate subject to sale has been purchased or
acquired from appropriated funds, the proceeds of
such sale shall be deposited with the treasurer of
state and credited to the general fund of the state.
There is hereby appropriated from the general
fund of the state a sum equal to the proceeds so de-
posited and credited to the general fund of the
state to the state board of regents, which may be
used to purchase other real estate and buildings
and for the construction and alteration of build-
ings and other capital improvements. All trans-
fers shall be by state patent in the manner provid-
ed by law. The board is also authorized to grant
easements for rights-of-way over, across, and un-
der the surface of public lands under its jurisdic-
tionwhen in the board’s judgment such easements
are desirable and will benefit the state of Iowa.
9. Accept and administer trusts and may au-

thorize nonprofit foundations acting solely for the
support of institutions governed by the board to
accept and administer trusts deemed by the board
to be beneficial. Notwithstanding the provisions
of section 633.63, the board and such nonprofit
foundations may act as trustee in such instances.
10. Direct the expenditure of all appropria-

tions made to said institutions, and of any other
moneys belonging thereto, but in no event shall
the perpetual funds of the Iowa state university of
science and technology, nor the permanent funds
of the university of Iowa derived under Acts of
Congress, be diminished.
11. Collect the highest rate of interest, consis-
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tent with safety, obtainable on daily balances in
the hands of the treasurer of each institution.
12. With consent of the inventor and in the dis-

cretion of the board, secure letters patent or copy-
right on inventions of students, instructors, and
officials, or take assignment of such letters patent
or copyright andmaymake all necessary expendi-
tures in regard thereto. The letters patent or copy-
right on inventions when so secured shall be the
property of the state, and the royalties and earn-
ings thereon shall be credited to the funds of the
institution inwhich such patent or copyright origi-
nated.
13. Perform all other acts necessary and prop-

er for the execution of the powers and duties con-
ferred by law upon it.
14. Grant leaves of absence with full or partial

compensation to staff members to undertake ap-
proved programs of study, research, or other pro-
fessional activity which in the judgment of the
boardwill contribute to the improvement of the in-
stitutions. Any staff member granted such leave
shall agree either to return to the institution
granting such leave for a period of not less than
two years or to repay to the state of Iowa such com-
pensation as the staff member shall have received
during such leave.
15. Lease properties and facilities, either as

lessor or lessee, for the proper use and benefit of
said institutions upon such terms, conditions, and
considerations as the board deems advantageous,
including leases with provisions for ultimate own-
ership by the state of Iowa, and to pay the rentals
from funds appropriated to the institution for op-
erating expenses thereof or from such other funds
as may be available therefor.
16. In its discretion employ or retain attorneys

or counselors when acting as a public employer for
the purpose of carrying out collective bargaining
and related responsibilities provided for under
chapter 20. This subsection shall supersede the
provisions of section 13.7.
17. a. In its discretion, adopt rules relating to

the classification of students enrolled in institu-
tions of higher education under the board who are
residents of Iowa’s sister states as residents or
nonresidents for fee purposes.
b. (1) Adopt rules to classify as residents for

purposes of undergraduate tuition andmandatory
fees, qualified veterans and qualifiedmilitary per-
sons and their spouses and dependent children
whoare domiciled in this statewhile enrolled in an
institution of higher education under the board. A
spouse or dependent child of a military person or
veteran shall not be deemed a resident under this
paragraph “b” unless the qualifiedmilitary person
or qualified veteran meets the requirements of
subparagraph (2), subparagraph division (b) or (c),
as appropriate.
(2) For purposes of this paragraph “b”, unless

the context otherwise requires:
(a) “Dependent child” means a student who

was claimed by a qualifiedmilitary person or qual-
ified veteran as a dependent on the qualified mili-
tary person’s or qualified veteran’s internal reve-
nue service tax filing for the previous tax year.
(b) “Qualifiedmilitary person”means a person

on active duty in themilitary service of theUnited
States who is stationed at Rock Island arsenal. If
the qualified military person is transferred,
deployed, or restationed while the person’s spouse
or child is enrolled in an institution of higher edu-
cation under the control of the board, the spouse or
child shall continue to be classified as a resident
until the close of the fiscal year in which the
spouse or child is enrolled.
(c) “Qualified veteran” means a person who

meets the following requirements:
(i) Is eligible for benefits, or has exhausted the

benefits, under the federal Post-9/11 Veterans Ed-
ucational Assistance Act of 2008.
(ii) Is domiciled in this state.
18. In issuing bonds or notes under this chap-

ter, chapter 262A, chapter 263A, or other provi-
sion of law, select and fix the compensation for,
through a competitive selection procedure, attor-
neys, accountants, financial advisors, banks, un-
derwriters, insurers, and other employees and
agents which in the board’s judgment are neces-
sary to carry out the board’s intention. Prior to the
initial selection, the board shall establish a proce-
dure which provides for a fair and open selection
process including but not limited to the opportuni-
ty to presentwritten proposals and personal inter-
views. The board shall maintain a list of firms
which have requested to be notified of requests for
proposal. The selection criteria shall take into
consideration, but are not limited to, compensa-
tion, expenses, experience with similar issues,
scheduling, ability to provide the services of indi-
viduals with specific knowledge in the relevant
subject matter and length of engagement. The
board may waive the requirements for a competi-
tive selection procedure for any specific employ-
ment upon adoption of a resolution of the board
statingwhy thewaiver is in the public interest and
shall provide the executive council with written
notice of the granting of any such waiver.
19. a. Not less than thirty days prior to action

by the board on any proposal to increase tuition,
fees, or charges at one or more of the institutions
of higher education under its control, sendwritten
notification of the amount of the proposed increase
including a copy of the proposed tuition increase
docket memorandum prepared for its consider-
ation to the presiding officers of the student gov-
ernment organization of the affected institutions.
The final decision on an increase in tuition orman-
datory fees charged to all students at an institu-
tion for a fiscal year shall be made at a regular
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meeting and shall be reflected in a final docket
memorandum that states the estimated total cost
of attending each of the institutions of higher edu-
cation under the board’s control. The regular
meeting shall be held in Ames, Cedar Falls, or
Iowa City and shall not be held during a period in
which classes have been suspended for university
holiday or break.
b. Authorize, at its discretion, each institution

of higher education to retain the student fees and
charges it collects to further the institution’s pur-
poses as authorized by the board. Notwithstand-
ing any provision to the contrary, student fees and
charges, as defined in section 262A.2, shall not be
considered repayment receipts as defined in sec-
tion 8.2.
20. Adopt policies and procedures for the use

of telecommunications as an instructional tool at
its institutions. The policies and procedures shall
include but not be limited to policies and proce-
dures relating to programs, educational policy,
practices, staff development, use of pilot projects,
and the instructional application of the technolo-
gy.
21. Establish a hall of fame for distinguished

graduates at the Iowa braille and sight saving
school and at the Iowa school for the deaf.
22. Assist a nonprofit organization located in

Sioux City in the creation of a tristate graduate
center, comparable to the quad cities graduate
center, located in the quad cities in Iowa. The pur-
pose of the Sioux City graduate center shall be to
create graduate education opportunities for stu-
dents living in northwest Iowa.
23. Direct the administration of the Iowa mi-

nority academic grants for economic success pro-
gram as established in section 261.101 for the in-
stitutions under its control.
24. Develop a policy and adopt rules relating

to the establishment of tuition rateswhich provide
a predictable basis for assessing and anticipating
changes in tuition rates.
25. Develop a policy requiring oral communi-

cation competence of personswho provide instruc-
tion to students attending institutions under the
control of the board. The policy shall include a stu-
dent evaluation mechanism which requires stu-
dent evaluation of persons providing instruction
on at least an annual basis. However, the board
shall establish criteria by which an institution
may discontinue annual evaluations of a specific
person providing instruction. The criteria shall
include receipt by the institution of two consecu-
tive positive annual evaluations from themajority
of students evaluating the person.
26. Develop a policy relating to the teaching

proficiency of teaching assistants which provides
a teaching proficiency standard, instructional as-
sistance to, and evaluation of persons who provide
instruction to students at the higher education in-

stitutions under the control of the board.
27. Explore, in conjunction with the depart-

ment of education, the need for coordination be-
tween school districts, area education agencies,
state board of regents institutions, and communi-
ty colleges for purposes of delivery of courses, use
of telecommunications, transportation, and other
similar issues. Coordination may include but is
not limited to coordination of calendars, pro-
grams, schedules, or telecommunications emis-
sions. The state board shall develop recommenda-
tions as necessary, which shall be submitted in a
report to the general assembly on a timely basis.
28. Develop and implement a written policy,

which is disseminated during registration or ori-
entation, addressing the following four areas re-
lating to sexual abuse:
a. Counseling.
b. Campus security.
c. Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the institution.
d. Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
29. Authorize the institutions of higher learn-

ing under the board to charge an interest rate, not
to exceed the prime rate plus six percent, on delin-
quent bills. However, the board shall prohibit the
institutions from charging interest on late tuition
payments and room and board payments if finan-
cial aid payments to students enrolled in the insti-
tutions are delayed by the lending institution.
30. Direct the institutions of higher education

under its control to adopt a policy to offer not less
than the following options to a student who is a
member of the Iowanational guard or reserve forc-
es of the United States and who is ordered to state
military service or federal service or duty:
a. Withdraw from the student’s entire regis-

tration and receive a full refund of tuition and
mandatory fees.
b. Make arrangements with the student’s

instructors for course grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the stu-
dent’s registration shall remain intact and tuition
and mandatory fees shall be assessed for the
courses in full.
c. Make arrangements with only some of the

student’s instructors for grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the regis-
tration for those courses shall remain intact and
tuition and mandatory fees shall be assessed for
those courses. Any course for which arrange-
ments cannot be made for grades or incompletes
shall be considered dropped and the tuition and
mandatory fees for the course refunded.
31. Develop a policy, not later than August 1,
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2003, that each institution of higher education un-
der the control of the board shall approve, insti-
tute, and enforce, which prohibits students, facul-
ty, and staff from harassing or intimidating a stu-
dent or any other person on institution property
who iswearing the uniform of, or a distinctive part
of the uniform of, the armed forces of the United
States. A policy developed in accordance with this
subsection shall not prohibit an individual from
wearing such a uniform on institution property if
the individual is authorized to wear the uniform
under the laws of a state or theUnited States. The
policy shall provide for appropriate sanctions.
32. Establish a research triangle, defined by

the three institutions of higher learning under the
board’s control, and clearinghouse for purposes of
sharing the projects and results of kindergarten
through grade twelve education technology initia-
tives occurring in Iowa’s school districts, area edu-
cation agencies, community colleges, and other
higher education institutions, with the education
community within and outside of the state. Dis-
semination of and access to information regarding
planning, financing, curriculum, professional de-
velopment, preservice training, project implemen-
tation strategies, and results shall be centralized
to allow school districts from across the state to
gain ideas from each other regarding the integra-
tion of technology in the classroom.
33. In consultation with the state board for

community colleges established pursuant to sec-
tion 260C.3, establish and enter into a collective
statewide articulation agreement with the com-
munity colleges established pursuant to chapter
260C, which shall provide for the seamless trans-
fer of academic credits from a completed associate
of arts or associate of science degree program of-
fered by a community college to a baccalaureate
degree program offered by an institution of higher
education governed by the board. The board shall
also do the following:
a. Require each of the institutions of higher

education governed by the board to identify a
transfer and articulation contact office or person,
publicize transfer and articulation information
and the contact office or person, and submit the
contact information to the board for publication on
its articulation website.
b. Develop, in collaboration with the boards of

directors of the community colleges, a systematic
process for expanding academic discipline and
meetings between the community college faculty
and faculty of the institutions of higher education
governed by the board. The board shall conduct
and jointly administer with the boards of directors
of the community colleges four program and aca-
demic discipline meetings each academic year for
the purpose of enhancing alignment between
course content and expectations at the community
colleges and institutions of higher education gov-
erned by the state board of regents.

c. Develop criteria to prioritize core curricu-
lum areas and create or review transition guides
for the core curriculum areas.
d. Include on its articulation website course

equivalency and transition guides for each of the
institutions of higher education governed by the
board.
e. Jointly, with the boards of directors of the

community colleges, select academic departments
in which to articulate first-year and second-year
courses through faculty-to-faculty meetings in ac-
cordance with paragraph “b”. However, course-to-
course equivalencies need not occur in an academ-
ic discipline when the board and the community
colleges jointly determine that course content is
incompatible.
f. Promote greater awareness of articulation-

related activities, including the articulation web-
site maintained by the board and articulation
agreements in which the institutions participate.
g. Facilitate additional opportunities for indi-

vidual institutions to pursue programarticulation
agreements for community college career and
technical education programs and programs of
study offered by the institutions of higher educa-
tion governed by the board.
h. Develop and implement by January 1, 2012,

a process to examine aminimumof eight new com-
munity college associate of applied science degree
programs for which articulation agreements be-
tween the community colleges and the institutions
of higher education governed by the board would
serve students’ continued academic success in
those degree programs.
i. Prepare, jointly with the department of edu-

cation and the liaison advisory committee on
transfer students, and submit by January 1 annu-
ally to the general assembly, an update on the ar-
ticulation efforts and activities implemented by
the community colleges and the institutions of
higher education governed by the board.
34. Submit its annual budget request broken

down by budget unit.
35. Annually, by October 1, submit in a report

to the general assembly the following information
for the previous fiscal year:
a. Total revenue received from each local

school district as a result of high school students
enrolled in courses under the postsecondary en-
rollment options program at the institutions of
higher learning under the board’s control.
b. Unduplicated headcount of high school stu-

dents enrolled in courses under the postsecondary
enrollment options program at the institutions of
higher learning under the board’s control.
c. Total credits earned by high school students

enrolled in courses under the postsecondary en-
rollment options program at the institutions of
higher learning under the board’s control, broken
down by degree program.
d. The compensation and benefits paid to the
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members of the board pursuant to section 7E.6.
e. The contracted salary and benefits and any

other expenses related to support for governmen-
tal affairs efforts, including expenditures for liai-
sons and lobbying activities for the board and its
institutions.
f. The contracted salaries, including but not

limited to bonuswages and benefits, including but
not limited to annuity payments or any other ben-
efit covered using state funds of any kind for ad-
ministrators of the institutions governed by the
board.

2009Acts, ch 133, §102; 2009Acts, ch 158, §2; 2009Acts, ch168, §3; 2009
Acts, ch 177, §30

Subsection 4 amended and divided into subsections 4 and 5 and former
subsections 5 – 31 renumbered as 6 – 32

Subsection 17 amended
NEW subsections 33 – 35

§262.34§262.34

262.34 Improvements — advertisement
for bids — disclosures — payments.
1. When the estimated cost of construction, re-

pairs, or improvement of buildings or grounds un-
der charge of the state board of regents exceeds
one hundred thousand dollars, the board shall ad-
vertise for bids for the contemplated improvement
or construction and shall let thework to the lowest
responsible bidder. However, if in the judgment of
the board bids received are not acceptable, the
boardmay reject all bids and proceedwith the con-
struction, repair, or improvement by a method as
the boardmay determine. All plans and specifica-
tions for repairs or construction, together with
bids on the plans or specifications, shall be filed by
the board and be open for public inspection. All
bids submitted under this section shall be accom-
panied by a deposit of money, a certified check, or
a credit union certified share draft in an amount
as the board may prescribe.
2. Notwithstanding subsection 1, when a

delay in undertaking a repair, restoration, or re-
construction of a public improvement might cause
serious loss or injury at an institution under the
control of the state board of regents, the executive
director of the board, or the board, shall make a
finding of the need to institute emergency proce-
dures under this subsection. The board by sepa-
rate action shall approve the emergency proce-
dures to be employed.
3. A bidder awarded a contract shall disclose

the names of all subcontractors, who will work on
the project being bid, within forty-eight hours af-
ter the award of the contract. If a subcontractor
named by a bidder awarded a contract is replaced,
or if the cost of work to be done by a subcontractor
is reduced, the bidder shall disclose the name of
the new subcontractor or the amount of the re-
duced cost.
4. Payments made by the board for the con-

struction of public improvements shall be made in
accordance with the provisions of chapter 573 ex-
cept that:

a. Payments may be made without retention
until ninety-five percent of the contract amount
has been paid. The remaining five percent of the
contract amount shall be paid as provided in sec-
tion 573.14, except that:
(1) At any time after all or any part of thework

is substantially completed in accordance with par-
agraph “c”, the contractor may request the release
of all or part of the retainage owed. Such request
shall be accompanied by a waiver of claim rights
under the provisions of chapter 573 from any per-
son, firm, or corporation who has, under contract
with the principal contractor or with subcontrac-
tors, performed labor, or furnished materials, ser-
vice, or transportation in the construction of that
portion of the work for which release of the retain-
age is requested.
(2) Upon receipt of the request, the board shall

release all or part of the unpaid funds. Retainage
that is approved as payable shall be paid at the
time of the next monthly payment or within thirty
days, whichever is sooner. If partial retainage is
released pursuant to a contractor’s request, no re-
tainage shall be subsequently held based on that
portion of the work. If within thirty days of when
payment becomes due the board does not release
the retainage due, interest shall accrue on the re-
tainage amount due as provided in section 573.14
until that amount is paid.
(3) If at the time of the request for the retain-

age there are remaining or incomplete minor
items, an amount equal to two hundred percent of
the value of each remaining or incomplete item, as
determined by the board’s authorized contract
representative, may be withheld until such item
or items are completed.
(4) An itemization of the remaining or incom-

plete items, or the reason that the request for re-
lease of the retainage was denied, shall be provid-
ed to the contractor in writing within thirty calen-
dar days of the receipt of the request for release of
retainage.
b. For purposes of this section, “authorized

contract representative”means the architect or en-
gineer who is in charge of the project and chosen
by the board to represent its interests, or if there
is no architect or engineer, then such other con-
tract representative or officer as designated in the
contract documents as the party representing the
board’s interest regarding administration and
oversight of the project.
c. For purposes of this section, “substantially

completed” means the first date on which any of
the following occurs:
(1) Completion of the project or when the work

has been substantially completed in general accor-
dance with the terms and provisions of the con-
tract.
(2) The work or the portion designated is suffi-

ciently complete in accordance with the require-
ments of the contract so the board can occupy or
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utilize the work for its intended purpose.
(3) The project is certified as having been sub-

stantially completed by either of the following:
(a) The architect or engineer authorized to

make such certification.
(b) The contracting authority representing the

board.
5. The contractor shall release retained funds

to the subcontractor or subcontractors in the same
manner as retained funds are released to the con-

tractor by the board. Each subcontractor shall
pass through to each lower tier subcontractors all
retained fund payments from the contractor.

2009 Acts, ch 100, §7, 21
NEW subsection 2 and former subsections 2 – 4 renumbered as 3 – 5

§262.67§262.67

262.67 Approval of executive council.
Repealed by 2005 Acts, ch 179, § 160. See
§ 262.9(8).

Section not amended; internal reference change applied

§262A.2§262A.2

CHAPTER 262A
UNIVERSITY BUILDINGS, FACILITIES,
AND SERVICES — REVENUE BONDS

262A.2 Definitions.
The following words or terms, as used in this

chapter, shall have the respective meanings as
stated:
1. “Board” shall mean the state board of re-

gents.
2. “Bonds” shall mean revenue bonds which

are payable solely and only from student fees and
charges and institutional income received by the
institution at which the project is being undertak-
en.
3. “Buildings and facilities” shall mean those

academic buildings and other facilities used pri-
marily for instructional and research purposes, in-
cluding libraries, and such other administrative
and service buildings and facilities as are deemed
necessary by the board to provide supporting ser-
vices to the instructional and research programs
and activities of the institutions, including, with-
out limiting the generality of the foregoing, ad-
ministrative offices, facilities for business servic-
es, auditoriums and concert halls, student servic-
es and extension and continuing education servic-
es, off-street parking areas and structures inci-
dental to other buildings and facilities which are
not primarily for parking purposes, garages, and
storage and warehouse facilities, or any combina-
tion thereof. This phrase shall also include works
and facilities deemed necessary by the board for
furnishing utilities services to any buildings or
structures operated by the institutions, including,
without limiting the generality of the foregoing,
water, electric, gas, communications, sewer and
heating facilities, together with all necessary
structures, buildings, tunnels, lines, reservoirs,
mains, filters, pipes, sewers, boilers, generators,
fixtures, wires, poles, equipment, treatment facili-
ties and all other appurtenances in connection
therewith, or any combination of the foregoing.
4. “Institution” or “institutions” shallmean the

state university of Iowa, the Iowa state university
of science and technology, the university of north-

ern Iowa, and any other institution of higher
learning under the jurisdiction of the state board
of regents which offers a college program of four
years or more, including any such institution the
creation of which is hereafter authorized by the
general assembly or which is placed under the ju-
risdiction of said board.
5. “Institutional income” shall mean income

received by an institution from sources other than
(a) student fees and charges, (b) rates, fees, rentals
or charges imposed and collected under the provi-
sions of (1) sections 262.35 through 262.42, (2) sec-
tions 262.44 through 262.53, and (3) sections
262.55 through 262.66, (c) state appropriations,
and (d) “hospital income”, as that term is defined
in subsection 4 of section 263A.1.
6. “Project” shall mean the acquisition by gift,

purchase, lease or construction of buildings and
facilitieswhich are deemednecessary by the board
for the proper performance of the instructional, re-
search and service functions of the institutions,
andadditions to buildings and facilities, the recon-
struction, completion, equipment, improvement,
repair or remodeling of buildings and facilities, in-
cluding the demolition of existing buildings and
facilities which are to be replaced, the acquisition
of air rights and the construction of projects there-
on, and the acquisition of property of every kind
and description, whether real, personal or mixed,
for buildings and facilities by gift, purchase, lease,
condemnation or otherwise and the improvement
of the same, or any combination of the foregoing.
7. “Student fees and charges” shall mean all

tuitions, fees and charges for general or special
purposes levied against and collected from stu-
dents attending the institutions except rates, fees,
rentals or charges imposed and collected under
the provisions of (a) sections 262.35 through
262.42, (b) sections 262.44 through 262.53, and (c)
sections 262.55 through 262.66.

2009 Acts, ch 101, §1
Subsection 3 amended
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§263A.2§263A.2

CHAPTER 263A
MEDICAL AND HOSPITAL BUILDINGS

AT UNIVERSITY OF IOWA

263A.2 Authorization of general assem-
bly and governor.
Subject to and in accordancewith the provisions

of this chapter, the state board of regents may un-
dertake and carry out anyproject asdefined in this
chapter at the state university of Iowa. The state
board of regents is authorized to operate, control,
maintain, andmanage buildings and facilities and
additions to such buildings and facilities at said
institution. All contracts for the construction, re-
construction, completion, equipment, improve-
ment, repair, or remodeling of any buildings, addi-
tions, or facilities shall be let in accordance with
the provisions of section 262.34. The title to all
real estate acquired under the provisions of this
chapter and the improvements erected thereon
shall be taken and held in the name of the state of
Iowa.

2009 Acts, ch 173, §16, 36
Section amended

§263A.3§263A.3

263A.3 Bonds or notes issued.
1. The board is authorized to borrow money

and to issue and sell negotiable bonds or notes to
pay all or any part of the cost of carrying out any
project at the institution and to refund and refi-
nance bonds or notes issued for any project or for
refunding purposes at the same rate or at a lower
rate. The bonds or notes issued under this chapter
may be sold at public sale as provided in chapter
75, but if the board finds it advisable and in the
public interest to do so, such bonds or notes may
be sold by the board at private sale without pub-
lished notice of any kind andwithout regard to the
requirements of chapter 75. Bonds or notes issued
to refund other bonds or notes issued under the
provisions of this chaptermay either be sold in the
manner specified in this chapter and the proceeds
thereof applied to the payment of the obligations
being refunded, or the refunding bonds or notes
may be exchanged for and in payment and dis-
charge of the obligations being refunded. The re-
funding bonds or notes may be sold or exchanged
in installments at different times or an entire is-
sue or seriesmay be sold or exchanged at one time.
Any issue or series of refunding bonds or notes
may be exchanged in part or sold in parts in in-
stallments at different times or at one time. The
refunding bonds or notesmaybe sold or exchanged
at any time on, before, or after thematurity of any
of the outstanding notes, bonds, or other obliga-
tions to be refinanced thereby and may be issued
for the purpose of refunding a like or greater prin-
cipal amount of bonds or notes, except that the
principal amount of the refunding bonds or notes
may exceed the principal amount of the bonds or

notes to be refunded to the extent necessary to pay
any premium due on the call of the bonds or notes
to be refunded or to fund interest in arrears or
about to become due.
2. All bonds or notes issued under the provi-

sions of this chapter shall be payable solely and
only from and shall be secured by an irrevocable
pledge of a sufficient portion of thehospital income
of the institution. All bonds or notes issued under
the provisions of this chapter shall have all the
qualities of negotiable instruments under the laws
of this state.

2009 Acts, ch 173, §17, 36
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Subsection 1 amended

§263A.4§263A.4

263A.4 Bonds or notes provisions.
Such bonds or notes may bear such date or

dates, may bear interest at such rate or rates, pay-
able semiannually, may mature at such time or
times, may be in such form and denominations,
carry such registration privileges, may be payable
at such place or places, may be subject to such
terms of redemption prior to maturity with or
without premium, if so stated on the face thereof,
and may contain such terms and covenants, in-
cluding the establishment of reserves, all as may
be provided by this chapter, section 76.17, and the
resolution of the board authorizing the issuance of
the bonds or notes. In addition to the estimated
cost of construction, including site costs, the cost
of the project may include interest upon the bonds
or notes during construction and for sixmonths af-
ter the estimated completion date, the compensa-
tion of a fiscal agent or adviser, engineering, archi-
tectural, administrative, and legal expenses and
provision for contingencies. Such bonds or notes
shall be executed by the president of the state
board of regents and attested by the executive di-
rector, secretary, or other official thereof perform-
ing the duties of executive director, and the cou-
pons thereto attached shall be executed with the
original or facsimile signatures of said president,
executive director, secretary, or other official; pro-
vided, however, that the facsimile signature of ei-
ther of such officers executing such bonds may be
imprinted on the face of the bonds in lieu of the
manual signature of such officer, but at least one
of the signatures appearing on the face of each
bond shall be a manual signature. Any bonds or
notes bearing the signatures of officers in office on
the date of the signing thereof shall be valid and
binding for all purposes, notwithstanding that be-
fore delivery thereof any or all such personswhose
signatures appear thereon shall have ceased to be
such officers. Each such bond or note shall state
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upon its face the name of the institution on behalf
of which it is issued, that it is payable solely and
only from hospital income received by such insti-
tution as provided in this chapter, and that it does
not constitute a debt of or charge against the state
of Iowa within the meaning or application of any
constitutional or statutory limitation or provision.

The issuance of such bonds or notes shall be re-
corded in the office of the treasurer of the institu-
tion, and a certificate by such treasurer to this ef-
fect shall be printed on the back of each such bond
or note.

2009 Acts, ch 173, §18, 36
Section amended

§264.5§264.5

CHAPTER 264
PERPETUATION OF COLLEGE CREDITS

264.5 Fees.
For the preparation of a transcript in accor-

dance with section 264.4, the state university may
charge anominal fee to compensate the institution
for its actual costs, including but not limited to the

labor involved in recording the credits and prepar-
ing a transcript, and postage.

2009 Acts, ch 177, §31
Section amended

§266.19§266.19

CHAPTER 266
IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

266.19 Renewable fuel — assistance.
The university shall cooperate in assisting re-

newable fuel production facilities supporting live-
stock operationsmanaged by persons receiving as-
sistance pursuant to the value-added agriculture
component of the grow Iowavalues financial assis-
tance program established in section 15G.112.

2009 Acts, ch 123, §30
Section amended

§266.39C§266.39C

266.39C The Iowa energy center.
1. a. The Iowa energy center is established at

Iowa state university of science and technology.
The center shall strive to increase energy efficien-
cy in all areas of Iowa energy use. The center shall
serve as a model for state efforts to decrease de-
pendence on imported fuels and to decrease re-
liance on energy production from nonrenewable,
resource-depleting fuels. The center shall conduct
and sponsor research on energy efficiency and con-
servation thatwill improve the environmental, so-
cial, and economic well-being of Iowans, minimize
the environmental impact of existing energy pro-
duction and consumption, and reduce the need to
add new power plants.
b. The center shall assist Iowans in assessing

technology related to energy efficiency and alter-
native energy production systems and shall sup-
port educational and demonstration programs
that encourage implementation of energy efficien-
cy and alternative energy production systems.
c. The center shall also conduct and sponsor

research to develop alternative energy systems

that are based upon renewable sources and that
will reduce the negative environmental and eco-
nomic impact of energy production systems.
2. a. An advisory council is established con-

sisting of the following members:
(1) One person from Iowa state university of

science and technology, appointed by its president.
(2) One person from the university of Iowa, ap-

pointed by its president.
(3) One person from the university of northern

Iowa, appointed by its president.
(4) One representative of private colleges and

universities within the state, to be nominated by
the Iowa association of independent colleges and
universities, and appointed by the Iowa coordinat-
ing council for post-high school education.
(5) One representative of community colleges,

appointed by the state board for community col-
leges.
(6) One representative of the office of energy

independence, appointed by the director.
(7) One representative of the state depart-

ment of transportation, appointed by the director.
(8) One representative of the office of consum-

er advocate, appointed by the consumer advocate.
(9) One representative of the utilities board,

appointed by the utilities board.
(10) One representative of the rural electric

cooperatives, appointed by the governing body of
the Iowa association of electric cooperatives.
(11) One representative of municipal utilities,

appointed by the governing body of the Iowa asso-
ciation of municipal utilities.
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(12) Two representatives from investor-owned
utilities, one representing gas utilities, appointed
by the Iowa utility association, and one represent-
ing electric utilities, appointed by the Iowa utility
association.
b. The terms of the members shall begin and

end as provided in section 69.19 and any vacancy
shall be filled by the original appointing authority.
The terms shall be for four years and shall be stag-
gered as determined by the president of Iowa state
university of science and technology.
3. a. Iowa state university of science and tech-

nology shall employ a director for the center, who
shall be appointed by the president of Iowa state
university of science and technology. The director
of the center shall employ necessary research and
support staff. The director and staff shall be em-
ployees of Iowa state university of science and
technology. Funds appropriated to the center
shall be used to sponsor research grants and proj-
ects submitted on a competitive basis by Iowa col-
leges and universities and private nonprofit agen-
cies and foundations, and for the salaries and ben-
efits of the employees of the center. The center
may also solicit additional grants and funding
from public and private nonprofit agencies and
foundations.
b. The director shall prepare an annual report.
4. The advisory council shall provide the presi-

dent of Iowa state university of science and tech-
nology with a list of three candidates from which
the director shall be selected. The council shall
provide an additional list of three candidates if re-
quested by the president. The council shall advise
the director in the development of a budget, on the
policies and procedures of the center, in the fund-
ing of research grant proposals, and regarding
program planning and review.
5. The Iowa energy center shall develop a pro-

gram to provide assistance to rural residents for
energy efficiency efforts.
6. The Iowa energy center shall cooperatewith

the state board of education in developing a curric-
ulum which promotes energy efficiency and con-
servation.

2009 Acts, ch 108, §12, 41
See also §476.10A, 476.46
Subsection 2, paragraph a, subparagraph (6) amended

266.39F Sale of dairy breeding research
farm.
1. Immediately after May 2, 2002, Iowa state

university of science and technology shall develop
a plan to sell, at market value, the one thousand
one hundred-acre tract of land within the city lim-
its of Ankeny, commonly referred to as the Iowa
state university dairy breeding research farm.
The plan shall include the sale of substantial por-
tions of the tract as soon as practical, and the sale
of all of the tractwithin a commercially reasonable
time. Prior to implementing the plan, the univer-
sity shall submit the plan to the state board of re-
gents for review and approval. The sale shall be
handled in a manner that is the most financially
beneficial to the university. Appraisals conducted
by the university of the value of any portion of the
tract shall bemade available to the public immedi-
ately following the sale of that portion of the tract.
2. a. The proceeds from the sale of the proper-

ty as provided in subsection 1 are appropriated
and shall be retained by Iowa state university of
science and technology for use in establishing a
new dairy research and dairy teaching facility or
for the university’s plant sciences institute.
b. The provisions of section 262.9, subsection

8, shall not apply to the sale of any portion of land
to be sold in accordance with this section or to the
use of the proceeds from the sale of the land.
3. ByDecember 15 annually, the state board of

regents shall submit a report of the activities and
costs of the sale of any property in accordancewith
subsection 1, including but not limited to the use
of any proceeds from the sale of the property and
the environmental cleanup costs for any proposed
sale in accordance with this section, to the general
assembly in accordance with section 7A.11A, and
to the legislative services agency, until such time
as the sale of the property is complete and the pro-
ceeds have been expended by the university, at
which time the state board of regents shall submit
a final report on the sale of the property and use
of the proceeds to the general assembly in accor-
dance with section 7A.11A and to the legislative
services agency.

Section not amended; subsection 2, unnumbered paragraphs 1 and 2 let-
tered editorially and internal reference change applied

§268.6§268.6

CHAPTER 268
UNIVERSITY OF NORTHERN IOWA

268.6 Agriculture energy efficiency edu-
cation program.
The university of northern Iowa shall, to the ex-

tent required in this section, establish and admin-
ister an agriculture energy efficiency education
program to assist agricultural producers to in-

crease profitability and reduce the amount of en-
ergy used in the production of agricultural ani-
mals and crops.
1. If established, the university shall adminis-

ter the program to promote strategies or methods
that the university determines best foster the
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most efficient use of fuel and electricity, andwhich
may include but are not limited to any of the fol-
lowing:
a. Minimizing the consumption of fuel due to

the idling of farm equipment.
b. Increasing fuel savings, by promoting the

use of efficient planting and harvest travel pat-
terns.
c. Optimizing the performance of farm equip-

ment, including by the proper ballasting of trac-
tors.
d. Designing, constructing, or remodeling

agricultural buildings to be more efficient, includ-
ing by using systems that incorporate natural
lighting and passive solar or passive coolingmate-

rials or principles such as exposure, ventilation,
and shade.
2. The university is encouraged to cooperate

with agricultural and energy efficiency advocates
and governmental entities in administering the
program, including the office of energy indepen-
dence established pursuant to section 469.2.
3. The university is not required to implement

this section until moneys are made available for
implementation by the federal government.

2009 Acts, ch 175, §21
For future repeal of this section, effective July 1, 2012, if the university

does not implement this section and notifies the Code editor in writing, see
2009 Acts, ch 175, §24

NEW section

§270.7§270.7

CHAPTER 270
SCHOOL FOR THE DEAF

270.7 Payment by county.
1. The county auditor shall, upon receipt of the

certificate, pass it to the credit of the state, and is-
sue a notice to the county treasurer authorizing
the county treasurer to transfer the amount to the
general state revenue, which shall be filed by the
treasurer as authority for making the transfer,
and the county treasurer shall include the amount
in the next remittance of state taxes to the trea-
surer of state, designating the fund to which it be-
longs.

2. If a county fails to pay these bills within
sixty days from the date of certificate from the su-
perintendent, the director of the department of ad-
ministrative services shall charge the delinquent
county a penalty of three-fourths of one percent
per month on and after sixty days from the date of
certificate until paid. The penalties shall be cred-
ited to the general fund of the state.

Method for payment for prescriptiondrug costs for 2009-2010 fiscal year;
2009 Acts, ch 177, §12

Section not amended; footnote revised

§272.2§272.2

CHAPTER 272
EDUCATIONAL EXAMINERS BOARD

272.2 Board of examiners created.
The board of educational examiners is created to

exercise the exclusive authority to:
1. a. License practitioners, which includes

the authority to establish criteria for the licenses;
establish issuance and renewal requirements;
create application and renewal forms; create li-
censes that authorize different instructional func-
tions or specialties; develop a code of professional
rights and responsibilities, practices, and ethics,
which shall, among other things, address the fail-
ure of a practitioner to fulfill contractual obliga-
tions under section 279.13; and develop any other
classifications, distinctions, and procedureswhich
may be necessary to exercise licensing duties. In
addressing the failure of a practitioner to fulfill
contractual obligations, the board shall consider
factors beyond the practitioner’s control.
b. Notwithstanding section 272.28, subsection

1, a teacher shall be licensed in accordance with
rules adopted pursuant to chapter 272, Code 2001,

if the teacher successfully completes a beginning
teacher mentoring program approved pursuant to
chapter 256E, Code 2001, on or before June 30,
2002, or is employed by a school district that does
not offer a beginning teacher mentoring and in-
duction program approved in accordance with this
chapter during the school year beginning July 1,
2001.
2. Establish, collect, and refund fees for a li-

cense.
3. Enter into reciprocity agreements with oth-

er equivalent state boards or a national certifica-
tion board to provide for licensing of applicants
from other states or nations.
4. Enforce rules adopted by the board through

revocation or suspension of a license, or by other
disciplinary action against a practitioner or pro-
fessional development program licensed by the
board of educational examiners. The board shall
designate who may or shall initiate a licensee dis-
ciplinary investigation and a licensee disciplinary
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proceeding, andwho shall prosecute a disciplinary
proceeding and under what conditions, and shall
state the procedures for review by the board of
findings of fact if a majority of the board does not
hear the disciplinary proceeding. However, in a
case alleging failure of a practitioner to fulfill con-
tractual obligations, the person who files a com-
plaint with the board, or the complainant’s desig-
nee, shall represent the complainant in a disci-
plinary hearing conducted in accordance with this
chapter.
5. Apply for and receive federal or other funds

on behalf of the state for purposes related to its du-
ties.
6. Evaluate and conduct studies of board stan-

dards.
7. Hire an executive director, legal counsel,

and other personnel and control the personnel ad-
ministration of persons employed by the board.
8. Hear appeals regarding application, renew-

al, suspension, or revocation of a license. Board
action is final agency action for purposes of chap-
ter 17A.
9. Establish standards for the determination

of whether an applicant is qualified to perform the
duties required for a given license.
10. Issue statements of professional recogni-

tion to school service personnel who have attained
aminimum of a baccalaureate degree and who are
licensed by another professional licensing board,
including but not limited to athletic trainers li-
censed under chapter 152D.
11. Make recommendations to the state board

of education concerning standards for the approv-
al of professional development programs.
12. Establish, under chapter 17A, rules neces-

sary to carry out board duties, and establish a bud-
get request.
13. Adopt rules to provide for nontraditional

preparation options for licensing personswhohold
a bachelor’s degree from an accredited college or
university, who do not meet other requirements
for licensure.
14. Adopt rules to determine whether an ap-

plicant is qualified to perform the duties for which
a license is sought. The rules shall include all of
the following:
a. The board may deny a license to or revoke

the license of a person upon the board’s finding by
apreponderance of evidence that either the person
has been convicted of a crime or that there has
been a founded report of child abuse against the
person. Rules adopted in accordance with this
paragraph shall provide that in determining
whether a person should be denied a license or
that a practitioner’s license should be revoked, the
board shall consider the nature and seriousness of
the founded abuse or crime in relation to the posi-
tion sought, the time elapsed since the crime was
committed, the degree of rehabilitation which has
taken place since the incidence of founded abuse
or the commission of the crime, the likelihood that

the person will commit the same abuse or crime
again, and the number of founded abuses commit-
ted by or criminal convictions of the person in-
volved.
b. Notwithstanding paragraph “a”, the rules

shall require the board to disqualify an applicant
for a license or to revoke the license of a person for
any of the following reasons:
(1) The person entered a plea of guilty to, or

has been found guilty of, any of the following of-
fenses established pursuant to Iowa law or of-
fenses of a similar nature established under the
laws of any other state or of the United States, or
any other country, whether or not a sentence is im-
posed:
(a) Any of the following forcible felonies in-

cluded in section 702.11: child endangerment,
assault, murder, sexual abuse, or kidnapping.
(b) Any of the following sexual abuse offenses,

as provided in chapter 709, involving a child:
(i) First, second, or third degree sexual abuse

committed on or with a person who is under the
age of eighteen years.
(ii) Lascivious acts with a child.
(iii) Detention in a brothel.
(iv) Assault with intent to commit sexual

abuse.
(v) Indecent contact with a child.
(vi) Sexual exploitation by a counselor.
(vii) Lascivious conduct with a minor.
(viii) Sexual exploitation by a school employ-

ee.
(c) Incest involving a child under section

726.2.
(d) Dissemination and exhibition of obscene

material to minors under section 728.2.
(e) Telephone dissemination of obscene mate-

rial to minors under section 728.15.
(2) The applicant is less than twenty-one years

of age except as provided in section 272.31, subsec-
tion 1, paragraph “e”. However, a student enrolled
in a practitioner preparation program who meets
board requirements for a temporary, limited-pur-
pose license who is seeking to teach as part of a
practicum or internship may be less than twenty-
one years of age.
(3) The applicant’s application is fraudulent.
(4) The applicant’s license or certification from

another state is suspended or revoked.
(5) The applicant fails to meet board stan-

dards for application for an initial or renewed li-
cense.
c. Qualifications or criteria for the granting or

revocation of a license or the determination of an
individual’s professional standing shall not in-
clude membership or nonmembership in any
teachers’ organization.
d. An applicant for a license or certificate un-

der this chapter shall demonstrate that the re-
quirements of the license or certificate have been
met and the burden of proof shall be on the appli-
cant.
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15. Adopt rules that require specificity inwrit-
ten complaints that are filed by individuals who
have personal knowledge of an alleged violation
and which are accepted by the board, provide that
the jurisdictional requirements as set by the board
in administrative rule are met on the face of the
complaint before initiating an investigation of al-
legations, provide that any investigation be limit-
ed to the allegations contained on the face of the
complaint, provide for an adequate interval be-
tween the receipt of a complaint and public notice
of the complaint, permit parties to a complaint to
mutually agree to a resolution of the complaint
filed with the board, allow the respondent the
right to review any investigative report upon a
finding of probable cause for further action by the
board, require that the conduct providing the ba-
sis for the complaint occurred within three years
of discovery of the event by the complainant unless
good cause can be shown for an extension of this
limitation, and require complaints to be resolved
within one hundred eighty days unless good cause
can be shown for an extension of this limitation.
16. Adopt criteria for administrative endorse-

ments that allow a person to achieve the endorse-
ment authorizing the person to serve as an ele-
mentary or secondary principal without regard to
the grade level at which the person accrued teach-
ing experience.
17. Adopt rules to require that a background

investigation be conducted by the division of crim-
inal investigation of the department of public safe-
ty on all initial applicants for licensure. The board
shall also require all initial applicants to submit a
completed fingerprint packet and shall use the
packet to facilitate a national criminal history
background check. The board shall have access to,
and shall review the sex offender registry informa-
tion under section 692A.121 available to the gen-
eral public, the central registry for child abuse in-
formation established under chapter 235A, and
the dependent adult abuse records maintained
under chapter 235B for information regarding ap-
plicants for license renewal.
18. May adopt rules for practitioners who are

not eligible for a statement of professional recogni-
tion under subsection 10, but have received a bac-
calaureate degree and provide a service to stu-
dents at any or all levels from prekindergarten
through grade twelve for a school district, accred-
ited nonpublic school, area education agency, or
preschool program established pursuant to chap-
ter 256C.

2009 Acts, ch 119, §39; 2009 Acts, ch 177, §32, 33
Subsections 10 and 17 amended
NEW subsection 18

§272.10§272.10

272.10 Fees.
1. It is the intent of the general assembly that

licensing fees established by the board of educa-
tional examiners be sufficient to finance the activi-
ties of the board under this chapter.
2. Licensing fees are payable to the treasurer

of state and shall be deposited with the executive
director of the board. The executive director shall
deposit twenty-five percent of the fees collected
annually with the treasurer of state and the fees
shall be credited to the general fund of the state.
The remaining licensing fees collected during the
fiscal year shall be retained by and are appropriat-
ed to the board for the purposes related to the
board’s duties. Notwithstanding section 8.33, li-
censing fees retained by and appropriated to the
board pursuant to this section that remain unen-
cumbered or unobligated at the close of the fiscal
year shall not revert but shall remain available for
expenditure for the activities of the board as pro-
vided in this chapter until the close of the succeed-
ing fiscal year.
3. The executive director shall keep an accu-

rate and detailed account of fees received, includ-
ing fees paid to the treasurer of state and fees re-
tained by the board.
4. The board shall submit a detailed annual fi-

nancial report by January 1 to the chairpersons
and ranking members of the joint appropriations
subcommittee on education and the legislative
services agency.

Transfer of funds to department of education to be used during FY
2009-2010 to supplement moneys allocated for beginning teacher mentor-
ing and induction program; 2009 Acts, ch 177, §9, 48

Section not amended; footnote revised

§272C.1§272C.1

CHAPTER 272C
REGULATION OF LICENSED PROFESSIONS AND OCCUPATIONS

272C.1 Definitions.
1. “Continuing education” means that educa-

tion which is obtained by a professional or occupa-
tional licensee in order to maintain, improve, or
expand skills and knowledge obtained prior to ini-
tial licensure or to develop new and relevant skills
and knowledge. This education may be obtained
through formal or informal education practices,
self-study, research, and participation in profes-

sional, technical, and occupational societies, and
by other similarmeans as authorized by the board.
2. “Disciplinary proceeding” means any pro-

ceeding under the authority of a licensing board
pursuant to which licensee discipline may be im-
posed.
3. “Inactive licensee re-entry” means that pro-

cess a former or inactive professional or occupa-
tional licensee pursues to again be capable of ac-
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tively and competently practicing as a profession-
al or occupational licensee.
4. “Licensee discipline” means any sanction a

licensing board may impose upon its licensees for
conduct which threatens or denies citizens of this
state a high standard of professional or occupa-
tional care.
5. The term “licensing” and its derivations in-

clude the terms “registration” and “certification”
and their derivations.
6. “Licensing board” or “board” includes the

following boards:
a. The state board of engineering and land sur-

veying examiners, created pursuant to chapter
542B.
b. Theboard of examiners of shorthand report-

ers created pursuant to article 3 of chapter 602.
c. The Iowa accountancy examining board,

created pursuant to chapter 542.
d. The Iowa real estate commission, created

pursuant to chapter 543B.
e. The board of architectural examiners, creat-

ed pursuant to chapter 544A.
f. The Iowa board of landscape architectural

examiners, created pursuant to chapter 544B.
g. The board of barbering, created pursuant to

chapter 147.
h. The board of chiropractic, created pursuant

to chapter 147.
i. The board of cosmetology arts and sciences,

created pursuant to chapter 147.
j. The dental board, created pursuant to chap-

ter 147.
k. The board of mortuary science, created pur-

suant to chapter 147.
l. The board of medicine, created pursuant to

chapter 147.
m. The board of physician assistants, created

pursuant to chapter 148C.
n. The board of nursing, created pursuant to

chapter 147.
o. The board of nursing home administrators,

created pursuant to chapter 155.
p. The board of optometry, created pursuant to

chapter 147.
q. The board of pharmacy, created pursuant to

chapter 147.
r. The board of physical and occupational ther-

apy, created pursuant to chapter 147.
s. The board of podiatry, created pursuant to

chapter 147.
t. The board of psychology, created pursuant to

chapter 147.
u. The board of speech pathology and audiolo-

gy, created pursuant to chapter 147.
v. The board of hearing aid dispensers, created

pursuant to chapter 154A.
w. The board of veterinary medicine, created

pursuant to chapter 169.
x. Thedirector of the department of natural re-

sources in certifying water treatment operators as
provided in sections 455B.211 through 455B.224.

y. Any professional or occupational licensing
board created after January 1, 1978.
z. The board of respiratory care in licensing

respiratory care practitioners pursuant to chapter
152B.
aa. The board of athletic training in licensing

athletic trainers pursuant to chapter 152D.
ab. The board of massage therapy in licensing

massage therapists pursuant to chapter 152C.
ac. The board of sign language interpreters

and transliterators, created pursuant to chapter
154E.
ad. The director of public health in certifying

emergency medical care providers and emergency
medical care services pursuant to chapter 147A.
ae. The plumbing and mechanical systems

board, created pursuant to chapter 105.
af. The department of public safety, in licens-

ing fire sprinkler installers and maintenance
workers pursuant to chapter 100D.
7. “Malpractice”means any error or omission,

unreasonable lack of skill, or failure to maintain a
reasonable standard of care by a licensee in the
course of practice of the licensee’s occupation or
profession, pursuant to this chapter.
8. “Peer review” means evaluation of profes-

sional services rendered by a professional practi-
tioner.
9. “Peer review committee”means one or more

persons acting in a peer review capacity pursuant
to this chapter.

2008 Acts, ch 1094, §14, 18; 2009 Acts, ch 151, §31
2008 enactment of subsection 6, paragraph af, is effective August 1,

2009; 2008 Acts, ch 1094, §18
Subsection 6, paragraph ae amended
Subsection 6, NEW paragraph af

§272C.2§272C.2

272C.2 Continuing education required.
1. Each licensing board shall require and issue

rules for continuing education requirements as a
condition to license renewal.
2. The rules shall create continuing education

requirements at a minimum level prescribed by
each licensing board. These boards may also es-
tablish continuing education programs to assist a
licensee in meeting such continuing education re-
quirements. Such rules shall also:
a. Give due attention to the effect of continu-

ing education requirements on interstate and in-
ternational practice.
b. Place the responsibility for arrangement of

financing of continuing education on the licensee,
while allowing the board to receive any other
available funds or resources that aid in supporting
a continuing education program.
c. Attempt to express continuing education re-

quirements in terms of uniform and widely recog-
nized measurement units.
d. Establish guidelines, including guidelines

in regard to the monitoring of licensee participa-
tion, for the approval of continuing education pro-
grams that qualify under the continuing educa-
tion requirements prescribed.
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e. Not be implemented for the purpose of limit-
ing the size of the profession or occupation.
f. Define the status of active and inactive licen-

sure and establish appropriate guidelines for inac-
tive licensee re-entry.
g. Be promulgated solely for the purpose of as-

suring a continued maintenance of skills and
knowledge by a professional or occupational li-
censee directly related and commensurate with
the current level of competency of the licensee’s
profession or occupation.
3. The state board of engineering and land sur-

veyors, the board of architectural examiners, the
board of landscape architectural examiners, and
the office of energy independence shall cooperate
with each other andwith persons who typically of-
fer continuing education courses for design profes-
sionals tomake available energy efficiency related
continuing education courses, and to encourage
interdisciplinary cooperation and education con-
cerning available energy efficiency strategies for
employment in the state’s construction industry.
4. A person licensed to practice an occupation

or profession in this state shall be deemed to have
complied with the continuing education require-
ments of this state during periods that the person
serves honorably on active duty in the military
services, or for periods that the person is a resi-
dent of another state or district having a continu-
ing education requirement for the occupation or
profession and meets all requirements of that
state or district for practice therein, or for periods
that the person is a government employeeworking
in the person’s licensed specialty and assigned to
duty outside of theUnited States, or for other peri-
ods of active practice and absence from the state
approved by the appropriate licensing board.
5. A person licensed to sell real estate in this

state shall be deemed to have complied with the
continuing education requirements of this state
during periods that the person serves honorably
on active duty in the military services, or for peri-
ods that the person is a resident of another state
or district having a continuing education require-
ment for the occupation or profession and meets
all requirements of that state or district for prac-
tice therein, if the state or district accords the
same privilege to Iowa residents, or for periods
that the person is a government employeeworking
in the person’s licensed specialty and assigned to
duty outside of theUnited States, or for other peri-
ods of active practice and absence from the state
approved by the appropriate licensing board.

2009 Acts, ch 108, §13, 41
Subsection 3 amended

§272C.3§272C.3

272C.3 Authority of licensing boards.
1. Notwithstanding any other provision of this

chapter, each licensing board shall have the pow-
ers to:
a. Administer and enforce the laws and ad-

ministrative rules provided for in this chapter and

any other statute to which the licensing board is
subject.
b. Adopt and enforce administrative rules

which provide for the partial re-examination of the
professional licensing examinations given by each
licensing board.
c. Review or investigate, or both, upon written

complaint or upon its ownmotion pursuant to oth-
er evidence received by the board, alleged acts or
omissions which the board reasonably believes
constitute cause under applicable law or adminis-
trative rule for licensee discipline.
d. Determine in any case whether an investi-

gation, or further investigation, or a disciplinary
proceeding is warranted. Notwithstanding the
provisions of chapter 17A, a determination by a li-
censing board that an investigation is not war-
ranted or that an investigation should be closed
without initiating a disciplinary proceeding is not
subject to judicial review pursuant to section
17A.19.
e. Initiate and prosecute disciplinary proceed-

ings.
f. Impose licensee discipline.
g. Petition the district court for enforcement of

its authority with respect to licensees or with re-
spect to other persons violating the lawswhich the
board is charged with administering.
h. Register or establish and register peer re-

view committees.
i. Refer to a registered peer review committee

for investigation, review, and report to the board,
any complaint or other evidence of an act or omis-
sionwhich the board reasonably believes to consti-
tute cause for licensee discipline. However, the re-
ferral of any matter shall not relieve the board of
any of its duties and shall not divest the board of
any authority or jurisdiction.
j. Determine and administer the renewal of li-

censes for periods not exceeding three years.
k. Establish a licensee review committee for

the purpose of evaluating and monitoring licens-
ees who are impaired as a result of alcohol or drug
abuse, dependency, or addiction, or by any mental
or physical disorder or disability, and who self-
report the impairment to the committee, or who
are referred by the board to the committee. Mem-
bers of the committee shall receive actual expens-
es for the performance of their duties and shall be
eligible to receive per diem compensation pursu-
ant to section 7E.6. The board shall adopt rules for
the establishment and administration of the com-
mittee, including but not limited to establishment
of the criteria for eligibility for referral to the com-
mittee and the grounds for disciplinary action for
noncompliance with committee decisions. Infor-
mation in the possession of the board or the licens-
ee review committee, under this paragraph, shall
be subject to the confidentiality requirements of
section 272C.6. Referral of a licensee by the board
to a licensee review committee shall not relieve
the board of any duties of the board and shall not
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divest the board of any authority or jurisdiction
otherwise provided. A licensee who violates sec-
tion 272C.10 or the rules of the board while under
review by the licensee review committee shall be
referred to the board for appropriate action.
2. Each licensing board may impose one or

more of the following as licensee discipline:
a. Revoke a license, or suspend a license either

until further order of the board or for a specified
period, upon any of the grounds specified in sec-
tion 100D.5, 105.22, 147.55, 148.6, 148B.7, 152.10,
153.34, 154A.24, 169.13, 455B.219, 542.10,
542B.21, 543B.29, 544A.13, 544B.15, or 602.3203
or chapter 151 or 155, as applicable, or upon any
other grounds specifically provided for in this
chapter for revocation of the license of a licensee
subject to the jurisdiction of that board, or upon
failure of the licensee to comply with a decision of
the board imposing licensee discipline.
b. Revoke, or suspend either until further or-

der of the board or for a specified period, the privi-
lege of a licensee to engage in one ormore specified
procedures, methods, or acts incident to the prac-
tice of the profession, if pursuant to hearing or
stipulated or agreed settlement the board finds
that because of a lack of education or experience,
or because of negligence, or careless acts or omis-
sions, or because of one or more intentional acts or
omissions, the licensee has demonstrated a lack of
qualifications which are necessary to assure the
residents of this state a high standard of profes-
sional and occupational care.
c. Impose a period of probation under specified

conditions, whether or not in conjunctionwith oth-
er sanctions.
d. Require additional professional education

or training, or re-examination, or any combina-
tion, as a condition precedent to the reinstatement
of a license or of any privilege incident thereto, or
as a condition precedent to the termination of any
suspension.
e. Impose civil penalties by rule, if the rule

specifies which offenses or acts are subject to civil
penalties. The amount of civil penalty shall be in
the discretion of the board, but shall not exceed
one thousand dollars. Failure to comply with the
imposition of a civil penalty may be grounds for
further license discipline.
f. Issue a citation and warning respecting li-

censee behavior which is subject to the imposition
of other sanctions by the board.
3. The powers conferred by this section upon a

licensing board shall be in addition to powers spec-
ified elsewhere in the Code. The powers of any
other person specified elsewhere in the Code shall
not limit the powers of a licensing board conferred
by this section, nor shall the powers of such other
person be deemed limited by the provisions of this
section.
4. a. Nothing contained in this section shall

be construed to prohibit informal stipulation and

settlement by a board and a licensee of anymatter
involving licensee discipline. However, licensee
discipline shall not be agreed to or imposed except
pursuant to a written decision which specifies the
sanction and which is entered by the board and
filed.
b. All health care boards shall filewritten deci-

sions which specify the sanction entered by the
board with the Iowa department of public health
which shall be available to the public upon re-
quest. All non-health care boards shall have on
file the written and specified decisions and sanc-
tions entered by the board and shall be available
to the public upon request.

2008 Acts, ch 1094, §15, 18; 2009 Acts, ch 41, §263
Civil penalty for real estate brokers and salespersons, see §543B.48
2008 amendment to subsection 2, paragraph a, takes effect August 1,

2009; 2008 Acts, ch 1094, §18
See Code editor’s note to chapter 7K
Subsection 2, paragraph a amended
Subsection 4 redesignated pursuant to Code editor directive

§272C.4§272C.4

272C.4 Duties of board.
Each licensing board shall have the following

duties in addition to other duties specified by this
chapter or elsewhere in the Code:
1. Establish procedures by which complaints

which relate to licensure or to licensee discipline
shall be received and reviewed by the board.
2. Establish procedures by which disputes be-

tween licensees and clients which result in judg-
ments or settlements in or ofmalpractice claims or
actions shall be investigated by the board.
3. Establish procedures by which any recom-

mendation taken by a peer review committee shall
be reported to and reviewed by the board if a peer
review committee is established.
4. Establish procedures for registration with

the board of peer review committees if a peer re-
view committee is established.
5. Define by rule those recommendations of

peer review committees which shall constitute
disciplinary recommendations which must be re-
ported to the board if a peer review committee is
established.
6. Define by rule acts or omissions that are

grounds for revocation or suspension of a license
under section 100D.5, 105.22, 147.55, 148.6,
148B.7, 152.10, 153.34, 154A.24, 169.13,
455B.219, 542.10, 542B.21, 543B.29, 544A.13,
544B.15, or 602.3203 or chapter 151 or 155, as ap-
plicable, and to define by rule acts or omissions
that constitute negligence, careless acts, or omis-
sions within the meaning of section 272C.3, sub-
section 2, paragraph “b”, which licensees are re-
quired to report to the board pursuant to section
272C.9, subsection 2.
7. Establish the procedures by which licensees

shall report those acts or omissions specified by
the board pursuant to subsection 6.
8. Give written notice to another licensing

board or to a hospital licensing agency if evidence
received by the board either alleges or constitutes
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reasonable cause to believe the existence of an act
or omission which is subject to discipline by that
other board or agency.
9. Require each health care licensing board to

file with the Iowa department of public health a
copy of each decision of the board imposing licens-
ee discipline. Each non-health care board shall
have on file a copy of each decision of the board im-
posing licensee discipline which copy shall be
properly dated and shall be in simple language
and in themost concise form consistentwith clear-
ness and comprehensiveness of subject matter.
10. Establish procedures consistent with the

provisions of section 261.121, subsection 2, and
sections 261.122 through 261.127 by which, in the
board’s discretion, a license shall be suspended,
denied, or revoked, or other disciplinary action im-
posed, with regard to a licensee subject to the
board’s jurisdiction who has defaulted on a repay-
ment or service obligation under any federal or
state educational loan or service-conditional
scholarship program. Notwithstanding any other
provision to the contrary, each board shall defer to
the federal or state program’s determination of de-
fault upon certification by the program of such a
default on the part of a licensee, and shall remove
the suspension, grant the license, or stay the revo-
cation or other disciplinary action taken if the fed-
eral or state program certifies that the defaulting
licensee has agreed to fulfill the licensee’s obliga-
tion, or is complying with an approved repayment
plan. Licensure sanctions shall be reinstated
upon certification that a defaulting licensee has
failed to comply with the repayment or service re-
quirements, as determined by the federal or state
program. The provisions of this subsection relat-
ing to board authority to act in response to notifi-
cation of default shall apply not only to a licensing
board, as defined in section 272C.1, but also to any
other licensing board or authority regulating a li-
cense authorized by the laws of this state.
Insurance carriers which insure professional

and occupational licensees for acts or omissions
that constitute negligence, careless acts, or omis-
sions in the practice of a profession or occupation
shall file reports with the appropriate licensing
board. The reports shall include information per-
taining to any lawsuit filed against a licensee
which may affect the licensee as defined by rule,
involving an insured of the insurer.

2008 Acts, ch 1094, §16, 18
2008 amendment to subsection 6 takes effect August 1, 2009; 2008 Acts,

ch 1094, §18
See Code editor’s note to chapter 7K
Subsection 6 amended

§272C.5§272C.5

272C.5 Licensee disciplinary procedure
— rulemaking delegation.
1. Each licensing board may establish by rule

licensee disciplinary procedures. Each licensing
board may impose licensee discipline under these
procedures.
2. Rules promulgated under subsection 1 of

this section:
a. Shall comply with the provisions of chapter

17A.
b. Shall designate who may or shall initiate a

licensee disciplinary investigation and a licensee
disciplinary proceeding, and who shall prosecute
a disciplinary proceeding and under what condi-
tions, and shall state the procedures for review by
the licensing board of findings of fact if a majority
of the licensing board does not hear the disciplin-
ary proceeding.
c. Shall state whether the procedures are an

alternative to or an addition to the procedures
stated in sections 100D.5, 105.23, 105.24, 148.6
through 148.9, 152.10, 152.11, 153.33, 154A.23,
542.11, 542B.22, 543B.35, 543B.36, and 544B.16.
d. Shall specify methods by which the final de-

cisions of the board relating to disciplinary pro-
ceedings shall be published.

2008 Acts, ch 1094, §17, 18
2008 amendment to subsection 2, paragraph c, takes effect August 1,

2009; 2008 Acts, ch 1094, §18
See Code editor’s note to chapter 7K
Subsection 2, paragraph c amended
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CHAPTER 272D
DEBTS OWED STATE OR LOCAL GOVERNMENT

— LICENSING SANCTIONS

272D.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Certificate of noncompliance”means a doc-

ument provided by the unit certifying that the
named person has outstanding liability placed
with the unit andhasnot entered into an approved
payment plan to pay the liability.
2. “Liability”meansa debt or obligation placed

with the unit for collection that is greater than one
thousand dollars. For purposes of this chapter “li-

ability” does not include support payments collect-
ed pursuant to chapter 252J.
3. “License”means a license, certification, reg-

istration, permit, approval, renewal, or other simi-
lar authorization issued to a person by a licensing
authority which evidences the admission to, or
granting of authority to engage in, a profession, oc-
cupation, business, industry, or recreation. “Li-
cense” includes licenses for hunting and fishing, or
other recreational activity.
4. “Licensee”means a person towhoma license
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has been issued, or who is seeking the issuance of
a license.
5. “Licensing authority” means the supreme

court, or an instrumentality, agency, board, com-
mission, department, officer, organization, or any
other entity of the state, which has authoritywith-
in this state to suspend or revoke a license or to
deny the renewal or issuance of a license authoriz-
ing a person to engage in a business, occupation,
profession, recreation, or industry.
6. “Obligor” means a person with a liability

placed with the unit.

7. “Person” means a licensee.
8. “Unit”means the centralized collection unit

of the department of revenue.
9. “Withdrawal of a certificate of noncompli-

ance”means a document provided by the unit cer-
tifying that the certificate of noncompliance is
withdrawn and that the licensing authority may
proceed with issuance, reinstatement, or renewal
of the person’s license.

2009 Acts, ch 41, §107
Subsection 1 amended
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CHAPTER 273
AREA EDUCATION AGENCIES

273.2 Area education agencies estab-
lished — powers — services and programs.
1. There are established throughout the state

fifteen area education agencies, each of which is
governed by an area education agency board of di-
rectors. The boundaries of an area education
agency shall not divide a school district. The direc-
tor of the department of education shall change
boundaries of area education agencies to take into
account mergers of local school districts and
changes in boundaries of local school districts,
when necessary to maintain the policy of this
chapter that a local school district shall not be a
part of more than one area education agency.
2. An area education agency established un-

der this chapter is a body politic as a school corpo-
ration for the purpose of exercising powers grant-
ed under this chapter, and may sue and be sued.
An area education agency may hold property and
execute purchase agreements within two years of
a disaster as defined in section 29C.2, subsection
1, and lease-purchase agreements pursuant to
section 273.3, subsection 7, and if the lease-pur-
chase agreement exceeds ten years or the pur-
chase price of the property to be acquiredpursuant
to a purchase or lease-purchase agreement ex-
ceeds twenty-five thousand dollars, the area edu-
cation agency shall conduct apublic hearing on the
proposed purchase or lease-purchase agreement
and receive approval from the area education
agency board of directors and the state board of ed-
ucation or its designee before entering into the
agreement.
3. The area education agency board shall fur-

nish educational services and programs as provid-
ed in sections 273.1 to 273.9 and chapter 256B to
the pupils enrolled in public or nonpublic schools
located within its boundaries which are on the list
of accredited schools pursuant to section 256.11.
The programs and services provided shall be at
least commensurate with programs and services
existing on July 1, 1974. The programs and servic-

es provided to pupils enrolled in nonpublic schools
shall be comparable to programs and services pro-
vided to pupils enrolled in public schools within
constitutional guidelines.
4. The area education agency board shall pro-

vide for special education services and media ser-
vices for the local school districts in the area and
shall encourage and assist school districts in the
area to establish programs for gifted and talented
children. The board shall assist in facilitating in-
terlibrary loans of materials between school dis-
tricts and other libraries. Each area education
agency shall include as amember of its media cen-
ter advisory committee a library service area
trustee or library service area staff member, who
is appointed to the committee by the commission
of libraries.
5. The area education agency board may pro-

vide for the following programs and services to lo-
cal school districts, and at the request of local
school districts to providers of child development
services who have received grants under chapter
256A from the child development coordinating
council, within the limits of funds available:
a. In-service training programs for employees

of school districts and area education agencies,
provided at the time programs and services are es-
tablished they do not duplicate programs and ser-
vices available in that area from the universities
under the state board of regents and from other
universities and four-year institutions of higher
education in Iowa. The in-service training pro-
grams shall include but are not limited to regular
training concerning mental or emotional disor-
ders which may afflict children and the impact
childrenwith suchdisorders haveupon their fami-
lies.
b. Educational data processing pursuant to

section 256.9, subsection 11.
c. Research, demonstration projects and mod-

els, and educational planning for children under
five years of age through grade twelve and chil-
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dren requiring special education as defined in sec-
tion 256B.2 as approved by the state board of edu-
cation.
d. Auxiliary services for nonpublic school pu-

pils as provided in section 256.12. However, if aux-
iliary services are provided their funding shall be
based on the type of service provided.
e. Other educational programs and services

for children under five years through grade twelve
and children requiring special education as de-
fined in section 256B.2 and for employees of school
districts and area education agencies as approved
by the state board of education.
6. The board of directors of an area education

agency shall not establish programs and services
which duplicate programs and services which are
or may be provided by the community colleges un-
der the provisions of chapter 260C. An area educa-
tion agency shall contract, whenever practicable,
with other school corporations for the use of per-
sonnel, buildings, facilities, supplies, equipment,
programs, and services.
7. The board of an area education agency or a

consortiumof two ormore area education agencies
shall contract with one or more licensed dietitians
for the support of nutritional provisions in individ-
ual education plans developed in accordance with
chapter 256B and to provide information to sup-
port school nutrition coordinators.

2009 Acts, ch 65, §5
Legislative intent that statewide early childhood professional develop-

ment system be implemented through area education agencies; 2008 Acts,
ch 1181, §73

Subsection 2 amended
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273.3 Duties and powers of area educa-
tion agency board.
The board in carrying out the provisions of sec-

tion 273.2 shall:
1. Determine the policies of the area education

agency for providing programs and services.
2. Be authorized to receive and expend money

for providing programsand services as provided in
sections 273.1 to 273.9, and chapters 256B and
257. All costs incurred in providing the programs
and services, including administrative costs, shall
be paid from funds received pursuant to sections
273.1 to 273.9 and chapters 256B and 257.
3. Provide data and prepare reports as di-

rected by the director of the department of educa-
tion.
4. Provide for advisory committees as deemed

necessary.
5. Be authorized, subject to rules of the state

board of education, to provide directly or by con-
tractual arrangement with public or private agen-
cies for special education programs and services,
media services, and educational programs and
services requested by the local boards of education
as provided in this chapter, including but not lim-
ited to contracts for the area education agency to
provide programs or services to the local school

districts and contracts for local school districts,
other educational agencies, and public and private
agencies to provide programs and services to the
local school districts in the area education agency
in lieu of the area education agency providing the
services. Contracts may be made with public or
private agencies located outside the state if the
programsand services complywith the rules of the
state board. Rules adopted by the state board of
education shall be consistent with rules, adopted
by the board of educational examiners, relating to
licensing of practitioners.
6. Area education agencies may cooperate and

contract between themselves and with other pub-
lic agencies to provide special education programs
and services, media services, and educational ser-
vices to schools and children residing within their
respective areas. Area education agencies may
provide print andnonprintmaterials to public and
private colleges and universities that have teach-
er education programs approved by the state
board of education.
7. Be authorized to lease, purchase, or lease-

purchase, subject to the approval of the state
board of education or its designee and to receive by
gift and operate and maintain facilities and build-
ings necessary to provide authorized programs
and services. However, a lease for less than ten
years and with an annual cost of less than twenty-
five thousand dollars does not require the approv-
al of the state board. The state board shall not ap-
prove a lease, purchase, or lease-purchase until
the state board is satisfied by investigation that
public school corporations within the area do not
have suitable facilities available. A purchase of
property that is not a lease-purchasemay bemade
only within two years of a disaster as defined in
section 29C.2, subsection 1, and subject to the re-
quirements of this subsection.
8. Be authorized, subject to the approval of the

director of the department of education, to enter
into agreements for the joint use of personnel,
buildings, facilities, supplies, and equipment with
school corporations as deemed necessary to pro-
vide authorized programs and services.
9. Be authorized to make application for, ac-

cept, and expend state and federal funds that are
available for programs of educational benefit ap-
proved by the director of the department of educa-
tion, and cooperate with the department in the
manner provided in federal-state plans or depart-
ment rules in the effectuation and administration
of programs approved by the director, or approved
by other educational agencies, which agencies
have been approved as state educational authori-
ties.
10. Be authorized to perform all other acts

necessary to carry out the provisions and intent of
this chapter.
11. Employ personnel to carry out the func-

tions of the area education agency which shall in-
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clude the employment of an administrator who
shall possess a license issued under chapter 272.
The administrator shall be employed pursuant to
section 279.20 and sections 279.23, 279.24 and
279.25. The salary for an area education agency
administrator shall be established by the board
based upon the previous experience and education
of the administrator. Section 279.13 applies to the
area education agency board and to all teachers
employed by the area education agency. Sections
279.23, 279.24 and 279.25 apply to the area educa-
tion board and to all administrators employed by
the area education agency.
12. Prepare an annual budget estimating in-

come and expenditures for programs and services
as provided in sections 273.1 to 273.9 and chapter
256B within the limits of funds provided under
section 256B.9 and chapter 257. The board shall
give notice of a public hearing on the proposed
budget by publication in an official county news-
paper in each county in the territory of the area ed-
ucation agency in which the principal place of
business of a school district that is a part of the
area education agency is located. The notice shall
specify the date, which shall be not later than
March 1 of each year, the time, and the location of
the public hearing. The proposed budget as ap-
proved by the board shall then be submitted to the
state board of education, on forms provided by the
department, no later thanMarch 15 preceding the
next fiscal year for approval. The state board shall
review the proposed budget of each area education
agency and shall before April 1, either grant ap-
proval or return the budget without approval with
comments of the state board included. An unap-
proved budget shall be resubmitted to the state
board for final approval not later than April 15.
For the fiscal year beginning July 1, 1999, and
each succeeding fiscal year, the state board shall
give final approval only to budgets submitted by
area education agencies accredited by the state
board or that have been given conditional accredi-
tation by the state board.
13. Be authorized to pay, out of funds available

to the board reasonable annual dues to an Iowa as-
sociation of school boards. Membership shall be
limited to those duly elected members of the area
education agency board.
14. a. The board may establish a plan, in ac-

cordance with section 403(b) of the Internal Reve-
nue Code, as defined in section 422.3, for employ-
ees, which plan shall consist of one or more invest-
ment contracts, on a group or individual basis, ac-
quired from a company, or a salesperson for that
company, that is authorized to do business in this
state.
b. The selection of investment contracts to be

included within the plan established by the board
shall be made either pursuant to a competitive
bidding process conducted by the board, in coordi-

nation with employee organizations representing
employees eligible to participate in the plan, or
pursuant to an agreement with the department of
administrative services to make available invest-
ment contracts included in a deferred compensa-
tion or similar plan established by the department
pursuant to section 8A.438, which plan meets the
requirements of this subsection. The determina-
tion of whether to select investment contracts for
the plan pursuant to a competitive bidding process
or by agreement with the department of adminis-
trative services shall be made by agreement be-
tween the board and the employee organizations
representing employees eligible to participate in
the plan.
c. Theboardmaymake elective deferrals in ac-

cordancewith the plan as authorized by an eligible
employee for the purpose of making contributions
to the investment contract on behalf of the employ-
ee. The deferrals shall be made in the manner
which will qualify contributions to the investment
contract for the benefits under section 403(b) of
the Internal Revenue Code, as defined in section
422.3. In addition, the board may make nonelec-
tive employer contributions to the plan.
d. As used in this subsection, unless the con-

text otherwise requires, “investment contract”
shall mean a custodial account utilizing mutual
funds or an annuity contract which meets the re-
quirements of section 403(b) of the Internal Reve-
nue Code, as defined in section 422.3.
15. Be authorized to establish and pay all or

any part of the cost of group health insurance
plans, nonprofit group medical service plans and
group life insurance plansadopted by the board for
the benefit of employees of the area education
agency, from funds available to the board.
16. Meet at least annually with the members

of the boards of directors of the merged areas in
which the area education agency is located to dis-
cuss coordination of programs and services and
other matters of mutual interest to the boards.
17. Be authorized to issue warrants and antic-

ipatory warrants pursuant to chapter 74. The ap-
plicable rate of interest shall be determined pur-
suant to sections 74A.2, 74A.3, and 74A.7. This
subsection shall not be construed to authorize a
board to levy a tax.
18. Be authorized to issue school credit cards

allowing area education agency employees to pay
for the actual and necessary expenses incurred in
the performance of work-related duties.
19. Pursuant to rules adopted by the state

board of education, be authorized to charge user
fees for certainmaterials and services that are not
required by law or by rules of the state board of ed-
ucation and are specifically requested by a school
district or accredited nonpublic school.
20. Be authorized to purchase equipment as

provided in section 279.48.
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21. Be authorized to sell, lease, or dispose of,
in whole or in part, property belonging to the area
education agency. Before the area education agen-
cy may sell property belonging to the agency, the
board of directors shall comply with the require-
ments set forth in section 297.22. Before the board
of directors of an area education agency may lease
property belonging to the agency, the board shall
obtain the approval of the director of the depart-
ment of education.
22. Meet annually with the members of the

boards of directors of the school districts located
within its boundaries if requested by the school
district boards.
23. ByOctober 1 of each year, submit to the de-

partment of education the following information:
a. The contracted salary including bonus

wages and benefits, annuity payments, or any oth-
er benefit for the administrators of the area educa-
tion agency.
b. The contracted salary and benefits and any

other expenses related to support for governmen-
tal affairs efforts, including expenditures for lob-
byists and lobbying activities for the area educa-
tion agency.

2009 Acts, ch 65, §6; 2009 Acts, ch 179, §161
Subsection 7 amended
NEW subsection 23
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273.8 Area education agency board of di-
rectors.
1. Board of directors. The board of directors

of an area education agency shall consist of not
less than five nor more than nine members, each
a resident of and elected in the manner provided
in this section from a director district that is
approximately equal in population to the other di-
rector districts in the area education agency. Each
director shall serve a four-year term which com-
mences at the organization meeting.
2. Election of directors. Except as otherwise

provided in subsection 3, the board of directors of
an area education agency shall be elected by a vote
of the members of the boards of directors of the lo-
cal school districts located within the director dis-
trict. The procedure for conducting the elections
shall be as follows:
a. Notice of the election shall be published by

the area education agency administrator not later
than July 15 of the odd-numbered year in at least
one newspaper of general circulation in the direc-
tor district. The cost of publication shall be paid
by the area education agency.
b. A candidate for election to the area educa-

tion agency board shall file a statement of candida-
cy with the area education agency secretary not
later thanAugust 15 of the odd-numbered year, on
forms prescribed by the department of education.
The statement of candidacy shall include the can-
didate’s name, address, and school district. The
list of candidates shall be sent by the secretary of

the area education agency in ballot form by certi-
fied mail to the presidents of the boards of direc-
tors of all school districts within the director dis-
trict not later than September 1. In order for the
ballot to be counted, the ballot must be received in
the secretary’s office by the end of the normal busi-
ness day on September 30 or be clearly post-
marked by an officially authorized postal service
not later than September 29 and received by the
secretary not later than noon on the first Monday
following September 30.
c. The board of each separate school district

that is located entirely or partially inside an area
education agency director district shall cast a vote
for director of the area education agency board
based upon the ratio that the population of the
school district, or portion of the school district, in
the director district bears to the total population
in the director district. The population of each
school district or portion shall be determined by
the department of education. The member of the
area education agency board to be elected may be
a member of a local school district board of direc-
tors and shall be an elector and a resident of the
director district, but shall not be a school district
employee.
d. Vacancies, as defined in section 277.29, in

the membership of the area education agency
board shall be filled for the unexpired portion of
the term at a director district convention called
and conducted in the manner provided in subsec-
tion 3.
3. Director district convention. If no candi-

date files with the area education agency secre-
tary by the deadline specified in subsection 2, or a
vacancy occurs, or if otherwise required as provid-
ed in section 273.23, subsection 3, a director dis-
trict convention, attended by members of the
boards of directors of the local school districts lo-
cated within the director district, shall be called to
elect a board member for that director district.
The convention location shall be determined by
the area education agency administrator. Notice
of the time, date, and place of a director district
convention shall be published by the area educa-
tion agency administrator in at least one newspa-
per of general circulation in the director district at
least thirty days prior to the day of the convention.
The cost of publication shall be paid by the area ed-
ucation agency. A candidate for election to the
area education agency board shall file a statement
of candidacywith the area education agency secre-
tary at least ten days prior to the date of the direc-
tor district convention on forms prescribed by the
department of education, or nominations may be
made at the convention by a delegate from a board
of directors of a school district located within the
director district. A statement of candidacy shall
include the candidate’s name, address, and school
district. Delegates to director district conventions
shall not be bound by a school board or any school
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board member to pledge their votes to any candi-
date prior to the date of the convention.
4. Organization.
a. The board of directors of each area educa-

tion agency shall meet and organize at the first
regular meeting in October following the regular
school election at a suitable place designated by
the president. Directors whose terms commence
at the organizationalmeeting shall qualify by tak-
ing the oath of office required by section 277.28 at
or before the organizational meeting.
b. The provisions of section 260C.12 relating

to organization, officers, appointment of secretary
and treasurer, and meetings of the merged area
board apply to the area education agency board.
5. Quorum. Amajority of themembers of the

board of directors of the area education agency
shall constitute a quorum.
6. Change in directors. The board of an area

education agencymay change thenumber of direc-
tors on the board and shall make corresponding
changes in the boundaries of director districts.
Changes shall be completed not later than July 1
of a fiscal year for the director district conventions
to be held the following September.
7. Boundary line changes. To the extent pos-

sible the board shall provide that changes in the
boundary lines of director districts of area educa-
tion agencies shall not lengthen or diminish the
term of office of a director of an area education
agency board. Initial terms of office shall be set by
the board so that as nearly as possible the terms
of one-half of the members expire biennially.
8. Census changes. The board of the area ed-

ucation agency shall redraw boundary lines of di-
rector districts in the area education agency after
each census to compensate for changes in popula-
tion if changes in population have taken place.
Where feasible, boundary lines of director dis-

tricts shall coincide with the boundary lines of
school districts and the boundary lines of election
precincts established pursuant to sections 49.3 to
49.6.

2009 Acts, ch 41, §108
Subsection 4 amended
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273.10 Accreditation of area education
programs.
1. The department of education shall develop,

in consultation with the area education agencies,
and establish an accreditation process for area ed-
ucation agencies by July 1, 1997. At a minimum,
the accreditation process shall consist of the fol-
lowing:
a. The timely submission by an area education

agency of information required by the department
on forms provided by the department.
b. The use of an accreditation team appointed

by the director of the department of education to
conduct an evaluation, including an on-site visit of
each area education agency. The team shall in-
clude, but is not limited to, department staff mem-

bers, representatives from the school districts
served by the area education agency being evalu-
ated, area education agency staff members from
area education agencies other than the area edu-
cation agency that conducts the programs being
evaluated for accreditation, and other teammem-
bers with expertise as deemed appropriate by the
director.
2. Prior to a visit to an area education agency,

the accreditation team shall have access to that
area education agency’s programaudit report filed
with the department. After a visit to an area edu-
cation agency, the accreditation team shall deter-
mine whether the accreditation standards for a
programhave beenmet and shall make a report to
the director and the state board, together with a
recommendation as to whether the programs of
the area education agency should receive initial
accreditation or remain accredited. The accredita-
tion team shall report strengths and weaknesses,
if any, for each accreditation standard and shall
advise the area education agency of available re-
sources and technical assistance to further en-
hance the strengths and improve areas of weak-
ness. An area education agency may respond to
the accreditation team’s report.
3. The state board of education shall deter-

mine whether a program of an area education
agency shall receive initial accreditation or shall
remain accredited.
a. Approval of area education agency pro-

grams by the state board shall be based upon the
recommendation of the director of the department
of education after a study of the factual and evalu-
ative evidence on record about each area educa-
tion agency program in terms of the accreditation
standards adopted by the state board.
b. Approval, if granted, shall be for a term of

five years. However, the state board may grant
conditional approval for a term of less than five
years if conditions warrant.
4. If the state board of education determines

that an area education agency’s program does not
meet accreditation standards, the director of the
department of education, in cooperation with the
board of directors of the area education agency,
shall establish a remediation plan prescribing the
procedures that must be taken to correct deficien-
cies in meeting the program standards, and shall
establish a deadline date for correction of the defi-
ciencies. The remediation plan is subject to the ap-
proval of the state board.
5. The area education agency program shall

remain accredited during the implementation of
the remediation plan. The accreditation team
shall visit the area education agency and shall de-
termine whether the deficiencies in the standards
for the program have been corrected and shall
make a report and recommendation to the director
and the state board of education. The state board
shall review the report and recommendation and
shall determine whether the deficiencies in the
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program have been corrected.
6. a. If the deficiencies in an area education

program have not been corrected, the agency
board shall take one of the following actionswithin
sixty days from removal of accreditation:
(1) Merge the deficient program with a pro-

gram from another accredited area education
agency.
(2) Contract with another area education

agency or other public educational institution for
purposes of program delivery.
b. The rules developed by the state board of ed-

ucation for the accreditation process shall include
provisions for removal of accreditation, including
provisions for proper notice to the administrator of
the area education agency, each member of the
board of directors of the area education agency,
and the superintendents and administrators of
the schools of the districts served by the area edu-
cation agency.

2009 Acts, ch 41, §263
Subsections 3 and 6 redesignated pursuant to Code editor directive

273.14 Emergency repairs.
When emergency repairs costing more than the

competitive bid threshold in section 26.3, or the
adjusted competitive bid threshold established in
section 314.1B, subsection 2, are necessary in or-
der to ensure the use of an area education agency
facility, the provisions of law with reference to ad-
vertising for bids shall not apply within two years
of a disaster as defined in section 29C.2, subsec-
tion 1, and the area education agency board may
contract for such emergency repairs without ad-
vertising for bids. However, before such emergen-
cy repairs can be made to an area education agen-
cy facility, the state board of education or its desig-
nee must certify that such emergency repairs are
necessary to ensure the use of the area education
agency facility.

2009 Acts, ch 65, §7
NEW section
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273.15 through 273.19 Reserved.

§275.18§275.18

CHAPTER 275
REORGANIZATION OF SCHOOL DISTRICTS

275.18 Special election called — time.
1. When the boundaries of the territory to be

included in a proposed school corporation and the
number andmethod of the election of the school di-
rectors of the proposed school corporation have
been determined as provided in this chapter, the
area education agency administrator with whom
the petition is filed shall give written notice of the
election to the county commissioner of elections of
the county in the proposed school corporation
which has the greatest taxable base. The question
shall be submitted to the voters at an election held
on a date specified in section 39.2, subsection 4,
paragraph “c” in the calendar year prior to the cal-
endar year in which the reorganization will take
effect.
2. The county commissioner of elections shall

give notice of the election by one publication in the
same newspaper in which previous notices have
been published regarding the proposed school re-
organization, and in addition, if more than one
county is involved, by one publication in a legal
newspaper in each county other than that of the
first publication. The publication shall be not less
than four nor more than twenty days prior to the
election. If the decision published pursuant to sec-
tion 275.15 or 275.16 includes a description of the
proposed school corporation and a description of
the director districts, if any, the notice for election
and the ballot do not need to include these descrip-
tions. Notice for an election shall not be published
until the expiration of time for appeal, which shall
be the same as that provided in section 275.15 or

275.16, whichever is applicable; and if there is an
appeal, not until the appeal has been disposed of.
3. The area education agency administrator

shall furnish to the commissioner amap of the pro-
posed reorganized area which must be approved
by the commissioner as suitable for posting. The
map shall be displayed prominently in at least one
place within the voting precinct, and inside each
voting booth.

2009 Acts, ch 57, §77
Subsection 3 amended

§275.25§275.25

275.25 Election of directors.
1. a. If the proposition to establish a new

school district carries under the method provided
in this chapter, the area education agency admin-
istrator with whom the petition was filed shall
give written notice of a proposed date for a special
election for directors of the newly formed school
district to the commissioner of elections of the
county in the district involved in the reorganiza-
tion which has the greatest taxable base. The pro-
posed date shall be as soon as possible pursuant to
section 39.2, subsections 1 and 2, and section 47.6,
subsections 1 and 2, but not later than the third
Tuesday in January of the calendar year in which
the reorganization takes effect.
b. The election shall be conducted as provided

in section 277.3, and nomination petitions shall be
filed pursuant to section 277.4, except as other-
wise provided in this subsection. Nomination peti-
tions shall be filed with the secretary of the board
of the existing school district in which the candi-
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date resides not less than twenty-eight days be-
fore the date set for the special school election.
The secretary of the board, or the secretary’s des-
ignee, shall be present in the secretary’s office un-
til five p.m. on the final day to file the nomination
papers. The nomination papers shall be delivered
to the commissioner no later than five p.m. on the
twenty-seventh day before the election.
c. If the special election is held in conjunction

with the regular school election, the filing dead-
lines for the regular school election apply.
2. a. The number of directors of a school dis-

trict is either five or seven as provided in section
275.12. In school districts that include a city of fif-
teen thousand ormore population as shown by the
most recent decennial federal census, the board
shall consist of sevenmembers elected in theman-
ner provided in subsection 3. If it becomes neces-
sary to increase themembership of a board, twodi-
rectors shall be added according to the procedure
described in section 277.23.
b. The county board of supervisors shall can-

vass the votes and the county commissioner of
elections shall report the results to the area educa-
tion agency administrator who shall notify the
persons who are elected directors.
3. The directors who are elected and qualify to

serve shall serve until their successors are elected
and qualify. At the special election, the three new-
ly elected directors receiving the most votes shall
be elected to serveuntil their successors qualify af-
ter the third regular school election date occurring
after the effective date of the reorganization and
the two newly elected directors receiving the next
largest number of votes shall be elected to serve
until the directors’ successors qualify after the sec-
ond regular school election date occurring after
the effective date of the reorganization. However,
in districts that include all or a part of a city of fif-
teen thousand or more population and in districts
in which the proposition to establish a new corpo-
ration provides for the election of seven directors,
the timelines specified in this subsection for the
terms of office apply to the four newly elected di-
rectors receiving the most votes and then to the
three newly elected directors receiving the next
largest number of votes.
4. The board of the newly formed district shall

organize within fifteen days after the special elec-
tion upon the call of the area education agency ad-
ministrator. The new board shall have control of
the employment of personnel for the newly formed
district for the next following school year under
section 275.33. Following the first organizational
meeting of the board of the newly formed district,
the board may establish policy, organize curricu-
lum, enter into contracts, complete planning, and
take action as necessary for the efficient manage-
ment of the newly formed community school dis-
trict.
5. Section 49.8, subsection 4, does not permit

a director to remain on the board of a school dis-

trict after the effective date of a boundary change
which places the director’s residence outside the
boundaries of the district. Vacancies caused by
this occurrence on a board shall be filled in the
manner provided in sections 279.6 and 279.7.
6. The board of the newly formed district shall

appoint an acting superintendent and an acting
board secretary. The appointment of the acting su-
perintendent shall not be subject to the continuing
contract provisions of sections 279.20, 279.23, and
279.24.

2009 Acts, ch 41, §263
For provisions applicable to the transition from election of directors an-

nually for three-year terms to the staggered election of directors biennially
for four-year terms, see 2008 Acts, ch 1115, §21

Subsections 1 and 2 redesignated pursuant to Code editor directive

§275.41§275.41

275.41 Alternative method for director
elections — temporary appointments.
1. As an alternative to the method specified in

section 275.25 for electing directors in a newly
formed community school district, the procedure
specified in this section may be used and if used,
the petition filed under section 275.12 shall state
the number of directors on the initial board. If two
districts are named in the petition, either five or
seven directors shall serve on the initial board. If
three or more districts are named in the petition,
either seven or nine directors shall serve on the
initial board. The petition shall specify the num-
ber of directors to be retained from each district,
and those numbers shall be proportionate to the
populations of the districts. If the exclusion of ter-
ritory from a reorganization affects the propor-
tionate balance of directors among the affected
districts specified in the petition, or if the proposal
specified in the petition does not comply with the
requirement for proportionate representation, the
area education board shall modify the proposal.
However, all districts affected shall retain at least
one member.
2. Prior to the organizational meeting of the

newly formeddistrict, the boards of the former dis-
tricts shall designate directors to be retained as
members to serve on the initial board, and if the to-
tal number of directors determined under subsec-
tion 1 is an even number, that number of directors
shall function and may within five days of the or-
ganizational meeting appoint one additional di-
rector by unanimous votewith all directors voting.
Otherwise, the board shall function until a special
election can be held to elect an additional director.
The procedure for calling the special election shall
be the procedure specified in section 275.25. If
there is an insufficient number of board members
eligible to be retained from a former school dis-
trict, the board of the former school district may
appoint members to fill the vacancies. A vacancy
occurs if there is an insufficient number of former
board members who reside in the newly formed
district or if there is an insufficient number who
are willing to serve on the board of the newly
formed district.
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3. Prior to the effective date of the reorganiza-
tion, the initial board shall approve a plan that
commences at the first regular school election held
after the effective date of the merger and is com-
pleted at the third regular school election held af-
ter the effective date of the merger, to replace the
initial boardwith the regular board. If the petition
specifies a number of directors on the regular
board to be different from the number of directors
on the initial board, the plan shall provide that the
number specified in the petition for the regular
board is in place by the time the regular board is
formed. The plan shall provide that as nearly as
possible one-half of themembers of the board shall
be elected biennially, and if a special election was
held to elect a member to create an odd number of
members on the board, the term of that member
shall end at the organizational meeting following
the third regular school election held after the ef-
fective date.
4. The board of the newly formed district shall

organize within forty-five days after the approval
of the merger upon the call of the area education
agency administrator. The new board shall have
control of the employment of all personnel for the
newly formed district for the ensuing school year.
Following the organization of the new board the
board shall have authority to establish policy, or-
ganize curriculum, enter into contracts and com-
plete such planning and take such action as is es-
sential for the efficient management of the newly
formed community school district.
5. The board of the newly formed district shall

appoint an acting superintendent and an acting
board secretary. The appointment of the acting su-
perintendent shall not be subject to the continuing
contract provision of sections 279.20, 279.23, and
279.24.
6. Section 49.8, subsection 4, shall not permit

a director to remain on the board of a school dis-
trict after the effective date of a boundary change
which places the director’s residence outside the
boundaries of the district. Vacancies so caused on
any board shall be filled in themanner provided in
sections 279.6 and 279.7.

2009 Acts, ch 41, §248
For provisions applicable to the transition from election of directors an-

nually for three-year terms to the staggered election of directors biennially
for four-year terms, see 2008 Acts, ch 1115, §21

Subsection 5, unnumbered paragraph 2 numbered as subsection 6
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275.53 Dissolution proposal.
1. The commission shall send a copy of its dis-

solution proposal or shall inform the board that it
cannot agree upon a dissolution proposal not later
than one year following the date of the organiza-
tional meeting of the commission. The commis-
sion shall also send a copy of the dissolution pro-
posal to the boards of directors of all school dis-
tricts to which area of the affected school district
will be attached. If the board of a district to which
area of the affected school district will be attached

objects to the attachment, within ten days follow-
ing receipt of the dissolution proposal the board
shall send its objections in writing to the commis-
sion. The commissionmay consider the objections
and may modify the dissolution proposal. If the
dissolution proposal is modified, the commission
shall notify the boards of directors of all school dis-
tricts to which area of the affected school district
will be attached.
2. Notifications required under subsection 1

shall be delivered using one of the followingmeth-
ods:
a. Mail bearing a United States postal service

postmark.
b. Hand delivery.
c. Facsimile transmission.
d. Electronic delivery.
3. If the commission cannot agree upon a dis-

solution proposal prior to the expiration of its
term, the board may appoint a new commission.

2009 Acts, ch 50, §3
Section amended

§275.54§275.54

275.54 Hearing.
1. Within ten days following the filing of the

dissolution proposal with the board, the board
shall fix a date for a hearing on the proposal which
shall not bemore than sixty days after the dissolu-
tion petition was filed with the board. The board
shall publish notice of the date, time, and location
of the hearing at least ten days prior to the date of
the hearing by one publication in a newspaper in
general circulation in the district. The notice shall
include the content of the dissolution proposal. A
person residing or owning land in the school dis-
trict may present evidence and arguments at the
hearing. The president of the board shall preside
at the hearing. The board shall review testimony
from the hearing and shall adopt or amend and
adopt the dissolution proposal.
2. The board shall notify the boards of direc-

tors of all school districts to which area of the af-
fected school district will be attached and the di-
rector of the department of education of the con-
tents of the dissolution proposal adopted by the
board. The notification shall be delivered using
one of the following methods:
a. Mail bearing a United States postal service

postmark.
b. Hand delivery.
c. Facsimile transmission.
d. Electronic delivery.
3. If the board of a district to which area of the

affected school district will be attached objects to
the attachment, that portion of the dissolution
proposal will not be included in the proposal voted
upon under section 275.55 and the director of the
department of education shall attach the area to a
contiguous school district.
4. If the board of a district to which area of the

affected school district will be attached objects to
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the division of assets and liabilities contained in
the dissolution proposal, the matter shall be de-
cided by a panel of disinterested arbitrators. The
panel shall consist of one arbitrator selected by
each affected district objecting to the provisions of
the dissolution proposal, one selected by each af-
fected district in favor of the provisions of the dis-
solution proposal, and one selected by each dis-
solving district. If the number of arbitrators se-
lected is even, a disinterested arbitrator shall be
selected by the administrator of the area educa-
tion agency to which the dissolving district or dis-
tricts belong. The decision of the arbitrators shall
be made in writing and filed with the secretary of
the new corporation. A party to the proceedings
may appeal the decision to the district court by
serving notice on the secretary of the new school
corporation within twenty days after the decision
is filed. The appeal shall be tried in equity and a
decree entered determining the entire matter, in-
cluding the levy, collection, and distribution of any
necessary taxes.
5. If a dissolution proposal adopted by a board

contains provisions that ninety-five percent or
more of the taxable valuation of the dissolving dis-
trict would be assumed and attached to a single
school district, the dissolving school district shall
cease further proceedings to dissolve and shall
comply with reorganization procedures specified
in this chapter.

2009 Acts, ch 50, §4
Section amended

§275.55§275.55

275.55 Election.
1. After the final hearing on the dissolution

proposal, the board of the school district shall sub-

mit the proposition to the voters at the next elec-
tion held on a date specified in section 39.2, sub-
section 4, paragraph “c”. However, the date of the
final hearing on the dissolution proposal must be
not less than thirty nor more than sixty days be-
fore the election. The proposition submitted to the
voters residing in the school district shall describe
each separate area to be attached to a contiguous
school district and shall name the school district to
which it will be attached. In addition to the de-
scription, a map may be included in the summary
of the question on the ballot.
2. The board shall give written notice of the

election to the county commissioner of elections.
The county commissioner of elections shall give
notice of the election by one publication in the
same newspaper in which the previous notice was
published about the hearing, which publication
shall not be less than four nor more than twenty
days prior to the election.
3. The proposition shall be adopted if a major-

ity of the electors voting on the proposition ap-
prove its adoption.
4. The attachment is effective July 1 following

its approval. If the dissolution proposal is for the
dissolution of a school district with a certified en-
rollment of fewer than six hundred, the territory
located in the school district that dissolved is eligi-
ble, if approved by the director of the department
of education, for a reduction in the foundation
property tax levy under section 257.3, subsection
1. If the director approves a reduction in the foun-
dation property tax levy as provided in this sec-
tion, the director shall notify the director of the de-
partment of management of the reduction.

2009 Acts, ch 50, §5
Subsections 1 and 2 amended

§278.1§278.1

CHAPTER 278
POWERS OF ELECTORS

278.1 Enumeration.
1. The voters at the regular election shall have

power to:
a. Direct a change of textbooks regularly

adopted.
b. Except when restricted by section 297.25,

direct the sale, lease, or other disposition of any
schoolhouse or school site or other property be-
longing to the corporation, and the application to
bemade of the proceeds thereof. However, nothing
in this section shall be construed to prevent the
sale, lease, exchange, gift, or grant and acceptance
of any interest in real or other property of the cor-
poration to the extent authorized in section
297.22.
c. Determine upon additional branches that

shall be taught.
d. Instruct the board that school buildings

may or may not be used for meetings of public in-
terest.
e. Direct the transfer of any surplus in the debt

service fund, physical plant and equipment levy
fund, capital projects funds, or public education
and recreation levy fund to the general fund.
f. Authorize the board to obtain, at the ex-

pense of the corporation, roads for proper access to
its schoolhouses.
g. Authorize a change to either five or sevendi-

rectors. The proposition for the change shall speci-
fy the number of directors to be elected, andwhich
of the methods of election authorized by section
275.12, subsection 2, is to be used if the change is
approved by the voters.
h. Authorize a change in the method of con-

ducting elections or in the number of directors as
provided in sections 275.35 and 275.36. If a propo-
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sition submitted to the voters under this para-
graph or paragraph “g” is rejected, itmaynot be re-
submitted to the voters of the district in substan-
tially the same form within the next three years;
if it is approved, no other proposal may be sub-
mitted to the voters of the district under this para-
graph or paragraph “g” within the next six years.
The establishment or abandonment of director
districts or a change in the boundaries of director
districts shall be implemented as prescribed in
section 275.37.
i. Change the name of the school district, with-

out affecting its corporate existence, rights, or ob-
ligations, and subject to the requirements of sec-
tion 274.6.
2. a. The board may, with approval of sixty

percent of the voters voting in an election in the
school district, make extended time contracts not
to exceed twenty years in duration for rental of
buildings to supplement existing schoolhouse fa-
cilities; andwhere it is deemed advisable for build-
ings to be constructed or placed on real estate

owned by the school district, these contracts may
include lease-purchase option agreements, the
amounts to be paid out of the physical plant and
equipment levy fund. The election shall be held on
a date specified in section 39.2, subsection 4, para-
graph “c”.
b. Before entering into a rental or lease-pur-

chase option contract, authorized by the electors,
the board shall first adopt plans and specifications
for a building or buildings which it considers suit-
able for the intended use and also adopt a form of
rental or lease-purchase option contract. The
board shall then invite bids thereon, by advertise-
ment published once each week for two consecu-
tiveweeks, in anewspaper published in the county
in which the building or buildings are to be locat-
ed, and the rental or lease-purchase option con-
tract shall be awarded to the lowest responsible
bidder, but the board may reject any and all bids
and advertise for new bids.

2009 Acts, ch 10, §1, 4
Subsection 1, paragraph b amended

§279.13§279.13

CHAPTER 279
DIRECTORS — POWERS AND DUTIES

279.13 Contracts with teachers — auto-
matic continuation— initial background in-
vestigations.
1. a. Contracts with teachers, which for the

purpose of this section means all licensed employ-
ees of a school district and nurses employed by the
board, excluding superintendents, assistant su-
perintendents, principals, and assistant princi-
pals, shall be inwriting and shall state thenumber
of contract days, the annual compensation to be
paid, and any other matters as may be mutually
agreed upon. The contract may include employ-
ment for a term not exceeding the ensuing school
year, except as otherwise authorized.
b. (1) Prior to entering into an initial contract

with a teacher who holds a license other than an
initial license issued by the board of educational
examiners under chapter 272, the school district
shall initiate a state criminal history record check
of the applicant through the division of criminal
investigation of the department of public safety,
submit the applicant’s fingerprints to the division
for submission to the federal bureau of investiga-
tion for a national criminal history record check,
and review the sex offender registry information
under section 692A.121 available to the general
public, the central registry for child abuse infor-
mation established under section 235A.14, and
the central registry for dependent adult abuse in-
formation established under section 235B.5 for in-
formation regarding the applicant for employ-
ment as a teacher.

(2) The school district may charge the appli-
cant a fee not to exceed the actual cost charged the
school district for the state and national criminal
history checks and registry checks conducted pur-
suant to subparagraph (1).
c. The contract is invalid if the teacher is un-

der contract with another board of directors to
teach during the same time period until a release
from the other contract is achieved. The contract
shall be signed by the president of the board, or by
the superintendent if the board has adopted a poli-
cy authorizing the superintendent to sign teach-
ing contracts, when tendered, and after it is signed
by the teacher, the contract shall be filed with the
secretary of the board before the teacher enters
into performance under the contract.
2. The contract shall remain in force and effect

for the period stated in the contract and shall be
automatically continued for equivalent periods ex-
cept as modified or terminated by mutual agree-
ment of the board of directors and the teacher or
as terminated in accordance with the provisions
specified in this chapter. A contract shall not be of-
fered by the employing board to a teacher under its
jurisdiction prior toMarch 15 of any year. A teach-
er who has not accepted a contract for the ensuing
school year tendered by the employing board may
resign effective at the end of the current school
year by filing a written resignation with the secre-
tary of the board. The resignation must be filed
not later than the last day of the current school
year or the date specified by the employing board
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for return of the contract, whichever date occurs
first. However, a teacher shall not be required to
return a contract to the board or to resign less than
twenty-one days after the contract has been of-
fered.
3. If the provisions of a contract executed or

automatically renewed under this section conflict
with a collective bargaining agreement negotiated
under chapter 20 and effective when the contract
is executed or renewed, the provisions of the col-
lective bargaining agreement shall prevail.
4. For purposes of this section, sections

279.14, 279.15 through 279.17, 279.19, and
279.27, unless the context otherwise requires,
“teacher” includes the following individuals em-
ployed by a community college:
a. An instructor, but does not include an ad-

junct instructor.
b. A librarian, including those denoted as be-

ing a learning resource specialist or a media spe-
cialist.
c. A counselor.
5. Notwithstanding the other provisions of

this section, a temporary contract may be issued
to a teacher to fill a vacancy created by a leave of
absence in accordance with the provisions of sec-
tion 29A.28, which contract shall automatically
terminate upon return from military leave of the
former incumbent of the teaching position and
which contract shall not be subject to the provi-
sions of sections 279.15 through 279.19, or section
279.27. A separate extracurricular contract is-
sued pursuant to section 279.19A to a person is-
sued a temporary contract under this section shall
automatically terminate with the termination of
the temporary contract as required under section
279.19A, subsection 8.

2009 Acts, ch 119, §40; 2009 Acts, ch 133, §103
See Code editor’s note to chapter 7K
Subsection 1, paragraph b, subparagraph (1) amended

§279.14A§279.14A

279.14A Practitioner performance im-
provement program. Repealed by 2009 Acts,
ch 54, § 14.

§279.44§279.44

279.44 Energy audits.
1. Between July 1, 1986, and June 30, 1991,

and on a staggered annual basis each five years
thereafter, the board of directors of each school
district shall file with the office of energy indepen-
dence, on forms prescribed by the office, the re-
sults of an energy audit of the buildings ownedand
leased by the school district. The energy audit
shall be conducted under rules adopted by the of-
fice pursuant to chapter 17A. The office may
waive the requirement for the initial and subse-
quent energy audits for school districts that sub-
mit evidence that energy audits were conducted
prior to January 1, 1987, and energy consumption
for the district is at an adjusted statewide average
or below.
2. This section takes effect only if funds have

beenmade available to a school district or commu-
nity college to pay the costs of the energy audit.

2009 Acts, ch 108, §14, 41
Unnumbered paragraph 1 amended and editorially numbered as sub-

section 1
Unnumbered paragraph 2 editorially numbered as subsection 2

§279.50§279.50

279.50 Human growth and development
instruction.
1. Each school board shall provide instruction

in kindergarten which gives attention to experi-
ences relating to life skills and human growth and
development as required in section 256.11. School
districts shall use research provided in section
256.9, subsection 49, paragraph “b”, to evaluate
and upgrade their instructional materials and
teaching strategies for human growth and devel-
opment.
2. Each school board shall provide age-appro-

priate and research-based instruction in human
growth and development including instruction re-
garding human sexuality, self-esteem, stressman-
agement, interpersonal relationships, domestic
abuse,HPVand the availability of a vaccine to pre-
vent HPV, and acquired immune deficiency syn-
drome as required in section 256.11, in grades one
through twelve.
3. Each school board shall annually provide to

a parent or guardian of any pupil enrolled in the
school district, information about the human
growth and development curriculum used in the
pupil’s grade level and the procedure for inspect-
ing the instructionalmaterials prior to their use in
the classroom.
4. Each school district shall, upon request by

any agency or organization, provide information
about the human growth and development curric-
ulum used in each grade level and the procedure
for inspecting and updating the instructional ma-
terials.
5. A pupil shall not be required to take instruc-

tion in human growth and development if the pu-
pil’s parent or guardian files with the appropriate
principal a written request that the pupil be ex-
cused from the instruction. Notification that the
written request may be made shall be included in
the information provided by the school district.
6. Each school board or community college

which offers general adult education classes or
courses shall periodically offer an instructional
program in parenting skills and in human growth
and development for parents, guardians, prospec-
tive biological and adoptive parents, and foster
parents.
7. Each area education agency shall periodi-

cally offer a staff development program for teach-
ers who provide instruction in human growth and
development.
8. The department of education shall identify

and disseminate information about early inter-
vention programs for students who are at the
greatest risk of suffering from the problem of drop-
ping out of school, substance abuse, adolescent
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pregnancy, or suicide.
9. For purposes of this section and sections

256.9 and 256.11, unless the context otherwise re-
quires:
a. “Age-appropriate” means topics, messages,

and teaching methods suitable to particular ages
or age groups of children and adolescents, based
on developing cognitive, emotional, and behavior-
al capacity typical for the age or age group.
b. “HIV” means HIV as defined in section

141A.1.
c. “HPV”means human papilloma virus as de-

fined by the centers for disease control and pre-
vention of the United States department of health
and human services.
d. “Research-based”means all of the following:
(1) Complete information that is verified or

supported by the weight of research conducted in
compliance with accepted scientific methods; rec-
ognized as medically accurate and objective by
leading professional organizations and agencies
with relevant expertise in the field, such as the
American college of obstetricians and gynecolo-
gists, the American public health association, the
American academy of pediatrics, and the national
association of school nurses; and published in
peer-reviewed journals where appropriate.
(2) Information that is free of racial, ethnic,

sexual orientation, and gender biases.
10. To the extent not inconsistent with this

section and section 256.11, an accredited nonpub-
lic school may also choose curriculum in accor-
dance with doctrinal teachings for the human
sexuality component of the human growth and de-
velopment requirements of this section and sec-
tion 256.11.
11. Nothing in this section or section 256.11

shall be construed to prohibit a school or school
district from developing andmaking available ab-
stinence-based or abstinence-only materials pur-
suant to the requirements of section 256.9, subsec-
tion 49, and from offering an abstinence-based or
abstinence-only curriculum inmeeting thehuman
sexuality component of the human growth and de-
velopment requirements of this section and sec-
tion 256.11.

Section not amended; internal reference changes applied

§279.56§279.56

279.56 Board participation.
1. If funds are appropriated by the general as-

sembly, the board of directors of a school district
may obtain permission to participate in the teach-
er exchange program by making application in
writing to the department of education, on forms
provided by the department, by November 1 of the
school year preceding the year that the district
wishes to participate. Each district participating
in the program shall prescribe standards and pro-
cedures explaining the district’s expectations and
requirements for each participating teacher. The
district’s standards and procedures shall also pre-

scribe the method and form by which teachers
within the district may apply to the board for per-
mission to participate in the program. Each par-
ticipating district shall continue to compensate
the program participant at the same rate that the
participant would be compensated if the partici-
pant had continued the participant’s instructional
or other dutieswithin the homedistrict. Each par-
ticipating district shall report to the department
the number and performance of exchange teach-
ers from other districts that are included in the
district’s instructional staff during the relevant
periods during the school year.
2. Each participating teacher shall submit a

report of the teacher’s experiences in the exchange
program to the teacher’s employing district at the
conclusion of the exchange period.

2009 Acts, ch 54, §8
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1
Unnumbered paragraph 2 editorially designated as subsection 2

§279.63§279.63

279.63 Financial report.
1. The board of directors of each public school

district shall develop, maintain, and distribute a
financial report on an annual basis. The objective
of the financial report shall be to facilitate public
access to a variety of information and statistics re-
lating to the education funding received by the
school district, enrollment and employment fig-
ures, and additional information.
2. The financial report shall contain, at amini-

mum, information relating to the following:
a. All property tax levies, income surtaxes,

and local option sales taxes in place in the school
district, listed by type of levy, rate, amount, dura-
tion, and notification of the maximum rate and
amount limitations permitted by statute.
b. The amount of funding received on a per pu-

pil basis through the operation of the school fi-
nance formula, and from any other state appropri-
ation or state funding source.
c. Federal funding received per student or

teacher population targeted to receive the funds,
and any other federal grants or funding received
by the district.
d. Teacher and administrator minimum, max-

imum, and average salary paid by the district, and
the percentage and dollar increase under teacher
and administrator salary and benefits settlement
agreements.
e. Teacher and administrator health insur-

ance and other alternative health benefit informa-
tion, including themonthly premium, the percent-
age of the premium paid by the district, and the
percentage of the premiumpaid by a teacher or ad-
ministrator for single and family insurance.
f. Teacher and administrator employment sta-

tistics, including the annual number of licensed
full-time and part-time teachers and administra-
tors employed by the school district during the
preceding five years, and including the number of
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teachers and administrators no longer employed
by the district, and new hires.
g. Student enrollment levels during the pre-

ceding five years, including regular enrollment,
special education enrollment, and enrollment ad-
justments made pursuant to supplementary
weighting.
h. Such additional information as the school

district may determine.
3. Copies of a school district’s financial report

for the previous school year shall be posted on an
internet website maintained by the school district
by January 1 of each school year. If the school dis-
trict does notmaintain or develop an internetweb-
site, the school district shall either distribute or
post written copies of the financial report at speci-
fied locations throughout the school district.

2009 Acts, ch 54, §9
Subsection 3 amended

§280.9§280.9

CHAPTER 280
UNIFORM SCHOOL REQUIREMENTS

280.9 Career education.
1. The board of directors of each local public

school district and the authorities in charge of
each nonpublic school shall incorporate into the
educational program, in accordance with section
256.7, subsection 21, paragraph “a”, the total con-
cept of career education to enable students to be-
come familiar with the values of a work-oriented
society. Curricular and cocurricular teaching-
learning experiences from the prekindergarten
level through grade twelve shall be provided for all
students currently enrolled in order to develop an
understanding that employmentmay bemeaning-
ful and satisfying. However, career educationdoes
notmean a separate vocational-technical program
is required. A vocational-technical program in-
cludes units or partial units in subjects which
have as their purpose to equip students with mar-
ketable skills.
2. Essential elements in career education

shall include but not be limited to:
a. Awareness of self in relation to others and

the needs of society.
b. Exploration of employment opportunities

and experience in personal decision making.
c. Experiences which will help students to in-

tegrate work values and work skills into their
lives.

2009 Acts, ch 41, §263
Sections renumbered pursuant to Code editor directive

§280.9A§280.9A

280.9A History and government required
— voter registration.
1. The board of directors of each local public

school district and the authorities in charge of
each nonpublic school shall require that all stu-
dents in grades nine through twelve complete, as
a condition of graduation, instruction in American
history and the governments of Iowa and the
United States, including instruction in voting
statutes and procedures, voter registration re-
quirements, the use of paper ballots and voting
systems in the election process, and the method of
acquiring and casting an absentee ballot.

2. The county auditor, upon request and at a
site chosen by the county auditor, shall make
available to schools within the county voting
equipment or sample ballots that are generally
used within the county, at times when this equip-
ment or sample ballots are not in use for their rec-
ognized purpose.
3. At least twice during each school year, the

board of directors of each local public school dis-
trict operating a high school and the authorities in
charge of each accredited nonpublic school operat-
ing a high school shall offer the opportunity to reg-
ister to vote to each student who is at least seven-
teen and one-half years of age, as required by sec-
tion 48A.23.

2009 Acts, ch 57, §78
Subsections 1 and 2 amended

§280.10§280.10

280.10 Eye-protective devices.
1. a. Every student and teacher in any public

or nonpublic school shall wear industrial quality
eye-protective devices at all times while partici-
pating, and while in a room or other enclosed area
where others are participating, in any phase or ac-
tivity of a course whichmay subject the student or
teacher to the risk or hazard of eye injury from the
materials or processes used in any of the following
courses:
(1) Vocational or industrial arts shops or labo-

ratories involving experience with any of the fol-
lowing:
(a) Hot molten metals.
(b) Milling, sawing, turning, shaping, cutting,

grinding, or stamping of any solid materials.
(c) Heat treatment, tempering, or kiln firing of

any metal or other materials.
(d) Gas or electric arc welding.
(e) Repair or servicing of any vehicle while in

the shop.
(f) Caustic or explosive materials.
(2) Chemical or combined chemical-physical

laboratories involving caustic or explosive chemi-
cals or hot liquids or solids when risk is involved.
b. Visitors to such shops and laboratories shall
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be furnished with and required to wear the neces-
sary safety devices while such programs are in
progress.
2. It shall be the duty of the teacher or other

person supervising the students in said courses to
see that the above requirements are complied
with. Any student failing to comply with such re-
quirements may be temporarily suspended from
participation in the course and the registration of
a student for the course may be canceled for will-
ful, flagrant, or repeated failure to observe the
above requirements.
3. The board of directors of each local public

school district and the authorities in charge of
each nonpublic school shall provide the safety de-
vices required herein. Such devices may be paid
for from the general fund, but the board may re-
quire students and teachers to pay for the safety
devices and shall make them available to students
and teachers at nomore than the actual cost to the
district or school.
4. “Industrial quality eye-protective devices”,

as used in this section, means devices meeting
American national standard, practice for occupa-

tional and educational eye and face protection
promulgated by the American national standards
institute, inc.

2009 Acts, ch 41, §249
Section amended and subsection 1 editorially internally redesignated

§280.29§280.29

280.29 Enrollment of children in foster
care — transfer of educational records.
In order to facilitate the educational stability of

children in foster care, a school district, upon noti-
fication by anagency of the state that a child in fos-
ter care is transferring into the school district,
shall provide for the immediate and appropriate
enrollment of the child. A school district or an ac-
credited nonpublic school, upon notification by an
agency of the state that a child in foster care is
transferring from the school district or accredited
nonpublic school to another school district or ac-
credited nonpublic school, shall promptly provide
for the transfer of all of the educational records of
the child not later than five school days after re-
ceiving the notification.

2009 Acts, ch 120, §5
NEW section

§280A.2§280A.2

CHAPTER 280A
IOWA LEARNING TECHNOLOGY INITIATIVE

280A.2 Iowa learning technology com-
mission — members.
1. Commission created. An Iowa learning

technology commission is created to administer
the Iowa learning technology initiative, including
creation of pilot programs pursuant to section
280A.4, to be implemented through local and
public-private partnerships that may include, but
shall not be limited to, use of one-to-one student
learning technology.
2. Members. The commission shall initially

be appointed no later than July 1, 2005, and shall
consist of members appointed as follows:
a. Seven voting members who shall be mem-

bers of the general public and shall be appointed
as follows:
(1) Two members shall be appointed by the

president of the senate.
(2) One member shall be appointed by the mi-

nority leader of the senate.
(3) Two members shall be appointed by the

speaker of the house of representatives.
(4) One member shall be appointed by the mi-

nority leader of the house of representatives.
(5) One member who is the chairperson of the

state board of education or the chairperson’s des-
ignee.
b. Ex officio, nonvoting members as follows:
(1) The members of the state board of educa-

tion technology advisory committee.

(2) Onememberwho is amember of the senate
shall be appointed by the president of the senate.
(3) Onememberwho is amember of the senate

shall be appointed by the minority leader of the
senate.
(4) One member who is a member of the house

of representatives shall be appointed by the
speaker of the house of representatives.
(5) One member who is a member of the house

of representatives shall be appointed by the mi-
nority leader of the house of representatives.
3. Experience and special knowledge. In ap-

pointing members to the commission, proper con-
sideration shall be given to persons with experi-
ence or special knowledge in one ormore of the fol-
lowing areas: education, including curriculum
and content; business; economic development;
technology; and finance.
4. Balance. Commission members shall be

appointed in compliance with sections 69.16 and
69.16A. Appointments of public members shall be
made to provide broad representation of the vari-
ous geographical areas of the state insofar as pos-
sible.
5. Chairpersons. The commission shall elect

a chairperson and a vice chairperson annually
from among the voting members of the commis-
sion. A member shall not serve as a chairperson
or vice chairperson for more than three consecu-
tive years.
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6. Meetings. The commission shall meet at
least three times each year.
7. Quorum. A majority of the voting mem-

bers constitutes a quorum for the transaction of
any official business.
8. Terms of members. The members shall be

appointed to terms as provided in section 69.16B.
If a vacancy occurs, a successor shall be appointed
to serve the unexpired term. A successor shall be
appointed in the same manner and subject to the
same qualifications as the original appointment to
serve the unexpired portion of the term.

9. Expenses. The members of the commis-
sion who are not legislators are entitled to receive
reimbursement for actual expenses incurred
while engaged in the performance of official duties
from funds appropriated to the department of edu-
cation for that purpose. Legislators’ per diem and
expenses shall be paid from funds appropriated by
section 2.12.

2009 Acts, ch 106, §9, 14
2009 amendments to subsections 8 and 9 apply to legislative appointees

namedbefore, on, or afterMay 18, 2009, and to appointments subject to sen-
ate confirmation on or after May 18, 2009; 2009 Acts, ch 106, §14

Subsections 8 and 9 amended

§282.1§282.1

CHAPTER 282
SCHOOL ATTENDANCE AND TUITION

282.1 School age — nonresidents.
1. Persons between five and twenty-one years

of age are of school age. Nonresident children
shall be charged the maximum tuition rate as de-
termined in section 282.24, subsection 1, with the
exception that those residing temporarily in a
school corporation may attend school in the corpo-
ration upon terms prescribed by the board, and
boards discontinuing grades under section 282.7,
subsection 1 or subsections 1 and 3, shall be
charged tuition as provided in section 282.24, sub-
section 2.
2. For purposes of this section, “resident”

means a child who is physically present in a dis-
trict, whose residence has not been established in
another district by operation of law, and who
meets any of the following conditions:
a. Is in the district for the purpose of making

a home and not solely for school purposes.
b. Meets the definitional requirements of the

term “homeless individual” under 42 U.S.C.
§ 11302(a) and (c).
c. Lives in a juvenile detention center or resi-

dential facility in the district.
2009 Acts, ch 120, §6
Unnumbered paragraphs 1 and 2 and subsections 1 – 3 editorially redes-

ignated as subsections 1 and 2, unnumbered paragraph 1 and paragraphs
a – c, respectively

Subsection 2, paragraph c amended

§282.9§282.9

282.9 Enrollment of person listed on sex
offender registry.
1. Notwithstanding sections 275.55A, 256F.4,

and 282.18, or any other provision to the contrary,
prior to knowingly enrolling an individual who is
required to register as a sex offender under chap-
ter 692A, but who is otherwise eligible to enroll in
a public school, the board of directors of a school
district shall determine the educational place-
ment of the individual. Upon receipt of notice that
a studentwho is enrolled in the district is required
to register as a sex offender under chapter 692A,
the board shall determine the educational place-
ment of the student. The tentative agenda for the

meeting of the board of directors at which the
board will consider such enrollment or education-
al placement shall specifically state that the board
is considering the enrollment or educational
placement of an individual who is required to reg-
ister as a sex offender under chapter 692A. If the
individual is denied enrollment in a school district
under this section, the school district of residence
shall provide the individual with educational ser-
vices in an alternative setting.
2. Notwithstanding section 692A.121, or any

other provision of law to the contrary, the county
sheriff shall provide to the boards of directors of
the school districts located within the county the
name of any individual under the age of twenty-
one who is required to register as a sex offender
under chapter 692A.

2009 Acts, ch 119, §41
Subsection 2 amended

§282.18§282.18

282.18 Open enrollment.
1. a. It is the goal of the general assembly to

permit awide range of educational choices for chil-
dren enrolled in schools in this state and to maxi-
mize ability to use those choices. It is therefore the
intent that this section be construed broadly to
maximize parental choice and access to education-
al opportunities which are not available to chil-
dren because of where they live.
b. For the school year commencing July 1,

1989, and each succeeding school year, a parent or
guardian residing in a school district may enroll
the parent’s or guardian’s child in a public school
in another school district in the manner provided
in this section.
2. a. By March 1 of the preceding school year

for students entering grades one through twelve,
or by September 1 of the current school year for
students entering kindergarten, the parent or
guardian shall send notification to the district of
residence and the receiving district, on forms pre-
scribed by the department of education, that the
parent or guardian intends to enroll the parent’s
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or guardian’s child in a public school in another
school district. If a parent or guardian fails to file
a notification that the parent intends to enroll the
parent’s or guardian’s child in a public school in
another district by the deadline specified in this
subsection, the procedures of subsection 4 apply.
b. The board of the receiving district shall en-

roll the pupil in a school in the receiving district for
the following school year unless the receiving dis-
trict does not have classroom space for the pupil.
The board of directors of a receiving district may
adopt a policy granting the superintendent of the
school district authority to approve open enroll-
ment applications. If the request is granted, the
board shall transmit a copy of the form to the par-
ent or guardian and the school district of residence
within five days after board action, but not later
than June 1 of the preceding school year. The par-
ent or guardian may withdraw the request at any
time prior to the start of the school year. A denial
of a request by the board of a receiving district is
not subject to appeal.
c. Every school district shall adopt a policy

which defines the term “insufficient classroom
space” for that district.
3. a. The superintendent of a district subject

to a voluntary diversity or court-ordered desegre-
gation plan, as recognized by rule of the state
board of education, may deny a request for trans-
fer under this section if the superintendent finds
that enrollment or release of a pupil will adversely
affect the district’s implementation of the desegre-
gation order or diversity plan, unless the transfer
is requested by a pupil whose sibling is already
participating in open enrollment to another dis-
trict, or unless the request for transfer is sub-
mitted to the district in a timely manner as re-
quired under subsection 2 prior to the adoption of
a desegregation plan by the district. If a transfer
request would facilitate a voluntary diversity or
court-ordered desegregation plan, the district
shall give priority to granting the request over oth-
er requests.
b. A parent or guardian, whose request has

been denied because of a desegregation order or di-
versity plan, may appeal the decision of the super-
intendent to the board of the district in which the
request was denied. The boardmay either uphold
or overturn the superintendent’s decision. A deci-
sion of the board to uphold the denial of the re-
quest is subject to appeal to the district court in
the county in which the primary business office of
the district is located. The state board of education
shall adopt rules establishing definitions, guide-
lines, and a review process for school districts that
adopt voluntary diversity plans. The guidelines
shall include criteria and standards that school
districts must follow when developing a voluntary
diversity plan. The department of education shall
provide technical assistance to a school district
that is seeking to adopt a voluntary diversity plan.
A school district implementing a voluntary diver-

sity plan prior to July 1, 2008, shall have until July
1, 2009, to comply with guidelines adopted by the
state board pursuant to this section.
c. The board of directors of a school district

subject to voluntary diversity or court-ordered de-
segregation shall develop a policy for implementa-
tion of open enrollment in the district. The policy
shall contain objective criteria for determining
when a request would adversely impact the deseg-
regation order or voluntary diversity plan and cri-
teria for prioritizing requests that do not have an
adverse impact on the order or plan.
4. a. After March 1 of the preceding school

year and until the date specified in section 257.6,
subsection 1, the parent or guardian shall sendno-
tification to the district of residence and the re-
ceiving district, on forms prescribed by the depart-
ment of education, that good cause, as defined in
paragraph “b”, exists for failure tomeet theMarch
1 deadline. The board of directors of a receiving
school district may adopt a policy granting the su-
perintendent of the school district authority to ap-
prove open enrollment applications submitted af-
ter the March 1 deadline. The board of the receiv-
ing district shall take action to approve the re-
quest if good cause exists. If the request is grant-
ed, the board shall transmit a copy of the form to
the parent or guardian and the school district of
residence within five days after board action. A
denial of a request by the board of a receiving dis-
trict is not subject to appeal.
b. For purposes of this section, “good cause”

means a change in a child’s residence due to a
change in family residence, a change in the state
in which the family residence is located, a change
in a child’s parents’marital status, a guardianship
or custody proceeding, placement in foster care,
adoption, participation in a foreign exchange pro-
gram, or participation in a substance abuse or
mental health treatment program, a change in the
status of a child’s resident district such as removal
of accreditation by the state board, surrender of
accreditation, or permanent closure of a nonpublic
school, revocation of a charter school contract as
provided in section 256F.8, the failure of negotia-
tions for a whole grade sharing, reorganization,
dissolution agreement or the rejection of a current
whole grade sharing agreement, or reorganization
plan. If the good cause relates to a change in sta-
tus of a child’s school district of residence, howev-
er, action by a parent or guardian must be taken
to file the notification within forty-five days of the
last board action or within thirty days of the certi-
fication of the election, whichever is applicable to
the circumstances.
c. If a resident district believes that a receiv-

ing district is violating this subsection, the resi-
dent district may, within fifteen days after board
action by the receiving district, submit an appeal
to the director of the department of education.
d. The director, or the director’s designee,

shall attempt to mediate the dispute to reach ap-
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proval by both boards as provided in subsection 14.
If approval is not reached undermediation, the di-
rector or the director’s designee shall conduct a
hearing and shall hear testimony from both
boards. Within ten days following the hearing, the
director shall render a decision upholding or re-
versing the decision by the board of the receiving
district. Within five days of the director’s decision,
the board may appeal the decision of the director
to the state board of education under the proce-
dures set forth in chapter 290.
5. Open enrollment applications filed after

March 1 of the preceding school year that do not
qualify for good cause as provided in subsection 4
shall be subject to the approval of the board of the
resident district and the board of the receiving dis-
trict. The parent or guardian shall send notifica-
tion to the district of residence and the receiving
district that the parent or guardian seeks to enroll
the parent’s or guardian’s child in the receiving
district. A decision of either board to deny an ap-
plication filed under this subsection involving re-
peated acts of harassment of the student or seri-
ous health condition of the student that the resi-
dent district cannot adequately address is subject
to appeal under section 290.1. The state board
shall exercise broad discretion to achieve just and
equitable results that are in the best interest of
the affected child or children.
6. A request under this section is for a period

of not less than one year. If the request is for more
than one year and the parent or guardian desires
to have the pupil enroll in a different district, the
parent or guardian may petition the current re-
ceiving district by March 1 of the previous school
year for permission to enroll the pupil in a differ-
ent district for a period of not less than one year.
Upon receipt of such a request, the current receiv-
ing district board may act on the request to trans-
fer to the other school district at the next regularly
scheduled board meeting after the receipt of the
request. The new receiving district shall enroll
the pupil in a school in the district unless there is
insufficient classroom space in the district or un-
less enrollment of the pupil would adversely affect
the court-ordered or voluntary desegregation plan
of the district. A denial of a request to change dis-
trict enrollment within the approved period is not
subject to appeal. However, a pupil who has been
in attendance in another district under this sec-
tionmay return to the district of residence and en-
roll at any time, once the parent or guardian has
notified the district of residence and the receiving
district inwriting of the decision to enroll the pupil
in the district of residence.
7. A pupil participating in open enrollment

shall be counted, for state school foundation aid
purposes, in the pupil’s district of residence. A pu-
pil’s residence, for purposes of this section, means
a residence under section 282.1. The board of di-
rectors of the district of residence shall pay to the
receiving district the state cost per pupil for the

previous school year, plus anymoneys received for
the pupil as a result of the non-English speaking
weighting under section 280.4, subsection 3, for
the previous school year multiplied by the state
cost per pupil for the previous year. If the pupil
participating in open enrollment is also an eligible
pupil under section 261E.6, the receiving district
shall pay the tuition reimbursement amount to an
eligible postsecondary institution as provided in
section 261E.7.
8. If a request filed under this section is for a

child requiring special education under chapter
256B, the request to transfer to the other district
shall only be granted if the receiving districtmain-
tains a special education instructional program
which is appropriate tomeet the child’s education-
al needs and the enrollment of the child in the re-
ceiving district’s programwould not cause the size
of the class in that special education instructional
program in the receiving district to exceed the
maximum class size in rules adopted by the state
board of education for that program. For children
requiring special education, the board of directors
of the district of residence shall pay to the receiv-
ing district the actual costs incurred in providing
the appropriate special education.
9. a. If a parent or guardian of a child, who is

participating in open enrollment under this sec-
tion,moves to a different school district during the
course of either district’s academic year, the child’s
first district of residence shall be responsible for
payment of the cost per pupil plus weightings or
special education costs to the receiving school dis-
trict for the balance of the school year in which the
move took place. The new district of residence
shall be responsible for the payments during suc-
ceeding years.
b. If a request to transfer is due to a change in

family residence, change in the state in which the
family residence is located, a change in a child’s
parents’ marital status, a guardianship proceed-
ing, placement in foster care, adoption, participa-
tion in a foreign exchange program, or participa-
tion in a substance abuse or mental health treat-
ment program, and the child who is the subject of
the request is enrolled in any grade from kinder-
garten through grade twelve at the time of the re-
quest and is not currently using any provision of
open enrollment, the parent or guardian of the
child shall have the option to have the child re-
main in the child’s original district of residenceun-
der open enrollment with no interruption in the
child’s kindergarten through grade twelve educa-
tional program. If a parent or guardian exercises
this option, the child’s new district of residence is
not required to pay the amount calculated in sub-
section 7 until the start of the first full year of en-
rollment of the child.
c. Quarterly payments shall bemade to the re-

ceiving district.
d. If the transfer of a pupil from one district to

another results in a transfer from one area educa-
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tion agency to another, the sending district shall
forward a copy of the request to the sending dis-
trict’s area education agency. The receiving dis-
trict shall forward a copy of the request to the re-
ceiving district’s area education agency. Anymon-
eys received by the area education agency of the
sending district for the pupil who is the subject of
the request shall be forwarded to the receiving dis-
trict’s area education agency.
e. A district of residence may apply to the

school budget review committee if a student was
not included in the resident district’s enrollment
count during the fall of the year preceding the stu-
dent’s transfer under open enrollment.
10. a. Notwithstanding section 285.1 relating

to transportation of nonresident pupils, the par-
ent or guardian is responsible for transporting the
pupil without reimbursement to and from a point
on a regular school bus route of the receiving dis-
trict. For purposes of this subsection, “a point on
a regular school bus route of the receiving district”
includes any school bus stop on the regular school
bus route of the receiving district that existed pri-
or to road construction that necessitates a change
in the regular school bus route, whether or not the
change in the regular school bus route resulting
from the road construction necessitates sending
school vehicles from the receiving district into the
district of residence in order to safely, economical-
ly, or efficiently transport students to or from the
preexisting point.
b. A receiving district may send school vehi-

cles into the district of residence of the pupil using
the open enrollment option under this section, for
the purpose of transporting the pupil to and from
school in the receiving district, if the boards of both
the sending and receiving districts agree to this
arrangement.
c. If the pupilmeets the economic eligibility re-

quirements established by the department and
state board of education, the sending district is re-
sponsible for providing transportation or paying
the pro rata cost of the transportation to a parent
or guardian for transporting the pupil to and from
a point on a regular school bus route of a contigu-
ous receiving district unless the cost of providing
transportation or the pro rata cost of the transpor-
tation to a parent or guardian exceeds the average
transportation cost per pupil transported for the
previous school year in the district. If the cost ex-
ceeds the average transportation cost per pupil
transported for the previous school year, the send-
ing district shall only be responsible for that aver-
age per pupil amount. A sending district which
provides transportation for a pupil to a contiguous
receiving district under this subsection may with-
hold, from the district cost per pupil amount that
is to be paid to the receiving district, an amount
which represents the average or pro rata cost per
pupil for transportation, whichever is less.
11. A pupil who participates in open enroll-

ment for purposes of attending a grade in grades

nine through twelve in a school district other than
the district of residence is ineligible to participate
in varsity interscholastic athletic contests and
athletic competitions during the pupil’s first nine-
ty school days of enrollment in the district except
that the pupil may participate immediately in a
varsity interscholastic sport if the pupil is enter-
ing gradenine for the first time anddid not partici-
pate in an interscholastic athletic competition for
another school or school district during the sum-
mer immediately following eighth grade, if the dis-
trict of residence and the other school district
jointly participate in the sport, if the sport in
which the pupil wishes to participate is not offered
in the district of residence, if the pupil chooses to
use open enrollment to attend school in another
school district because the district in which the
student previously attended school was dissolved
and merged with one or more contiguous school
districts under section 256.11, subsection 12, if the
pupil participates in open enrollment because the
pupil’s district of residence has entered into a
whole grade sharing agreement with another dis-
trict for the pupil’s grade, or if the parent or guard-
ian of the pupil participating in open enrollment is
an active member of the armed forces and resides
in permanent housing on government property
provided by a branch of the armed services. A pu-
pil who has paid tuition and attended school, or
has attended school pursuant to a mutual agree-
ment between the two districts, in a district other
than the pupil’s district of residence for at least
one school year is also eligible to participate imme-
diately in interscholastic athletic contests and
athletic competitions under this section, but only
as a member of a team from the district that pupil
had attended. For purposes of this subsection,
“school days of enrollment” doesnot include enroll-
ment in summer school. For purposes of this sub-
section, “varsity” means the same as defined in
section 256.46.
12. If a pupil, for whom a request to transfer

has been filed with a district, has been suspended
or expelled in the district, the pupil shall not be
permitted to transfer until the pupil has been re-
instated in the sending district. Once the pupil
has been reinstated, however, the pupil shall be
permitted to transfer in the samemanner as if the
pupil had not been suspended or expelled by the
sending district. If a pupil, for whom a request to
transfer has been filed with a district, is expelled
in the district, the pupil shall be permitted to
transfer to a receiving district under this section
if the pupil applies for and is reinstated in the
sending district. However, if the pupil applies for
reinstatement but is not reinstated in the sending
district, the receiving district may deny the re-
quest to transfer. The decision of the receiving dis-
trict is not subject to appeal.
13. If a request under this section is for trans-

fer to a laboratory school, as described in chapter
265, the student, who is the subject of the request,
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shall not be included in the basic enrollment of the
student’s district of residence, and the laboratory
school shall report the enrollment of the student
directly to the department of education, unless the
number of students from the district attending the
laboratory school during the current school year,
as a result of open enrollment under this section,
exceeds the number of students enrolled in the
laboratory school from that district during the
1989-1990 school year. If the number of students
enrolled in the laboratory school from a district
during the current year exceeds thenumber of stu-
dents enrolled from that district during the
1989-1990 school year, those students who repre-
sent the difference between the current and the
1988-1989 school year enrollment figures shall be
included in the basic enrollment of the students’
districts of residence and the districts shall retain
any moneys received as a result of the inclusion of
the student in the district enrollment. The total
number of students enrolled at a laboratory school
during a school year shall not exceed six hundred
seventy students. The regents institution operat-
ing the laboratory school and the board of direc-
tors of the school district in the community in
which the regents institution is located shall de-
velop a student transfer policy designed to protect
and promote the quality and integrity of the teach-
er education program at the laboratory school, the
viability of the education program of the local
school district in which the regents institution is
located, and to indicate the order inwhich and rea-
sons why requests to transfer to a laboratory
school shall be considered. A laboratory school
may deny a request for transfer under the policy.
A denial of a request to transfer under this para-
graph* is not subject to appeal under section
290.1.
14. An application for open enrollment may be

granted at any time with approval of the resident
and receiving districts.
15. The director of the department of educa-

tion shall recommend rules to the state board of
education for the orderly implementation of this
section. The state board shall adopt rules as need-
ed for the implementation of this section.

2009 Acts, ch 18, §1; 2009 Acts, ch 133, §104
*The word “subsection” probably intended; corrective legislation is

pending
For future amendment adding new subsections 15A and 15B to this sec-

tion effective July 1, 2010, see 2009 Acts, ch 177, §54, 57
See Code editor’s note to chapter 7K
Section amended

§282.19§282.19

282.19 Child living in substance abuse or
foster care placement.
1. A child who is living in a facility that pro-

vides residential treatment as “facility” is defined
in section 125.2, which is located in a school dis-
trict other than the school district in which the
child resided before entering the facility may en-
roll in and attend an accredited school in the
school district in which the child is living.

2. A child who is living in a licensed individual
or agency child foster care facility, as defined in
section 237.1, or in an unlicensed relative foster
care placement, shall remain enrolled in and at-
tend an accredited school in the school district in
which the child resided and is enrolled at the time
of placement, unless it is determined by the juve-
nile court or the public or private agency of this
state that has responsibility for the child’s place-
ment that remaining in such school is not in the
best interests of the child. If such a determination
ismade, the childmay attend an accredited school
located in the school district in which the child is
living and not in the school district in which the
child resided prior to receiving foster care.
3. The instructional costs for students who do

not require special education shall be paid as pro-
vided in section 282.31, subsection 1, paragraph
“b” or for students who require special education
shall be paid as provided in section 282.31, subsec-
tions 2 or 3.

2009 Acts, ch 120, §7
Section amended

§282.24§282.24

282.24 Tuition fees established.
1. The maximum tuition fee that may be

charged for elementary and high school students
residing within another school district or corpora-
tion except students attending school in another
district under section 282.7, subsection 1, or sub-
sections 1 and 3, is the district cost per pupil of the
receiving district as computed in section 257.10.
A school corporation which owns facilities used

as attendance centers for students shall maintain
an itemized statement of the appraised value of all
buildings owned by the school corporation. The
appraisal shall be updated at least once every five
years.
This subsection does not prevent the corpora-

tion or district in which the student resides from
paying a tuition in excess of the maximum com-
puted tuition rates, if the actual per pupil cost of
the preceding year so warrants, but the receiving
district or corporation shall not demandmore than
the maximum rate.
2. For the purpose of this section, high school

means a school which commences with either
grade nine or grade ten as determined by the
board of directors of the district, and junior high
school means the remaining grades commencing
with grade seven.

2009 Acts, ch 54, §10
Subsection 1, unnumbered paragraph 2 amended
Subsection 1, unnumbered paragraph 3 stricken

§282.26§282.26

282.26 High school students attending
advanced courses.
1. The board of any community collegemay, by

mutual agreement with any college or university,
permit any specially qualified high school student
to attend advanced courses of academic instruc-
tion at the college or university.
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2. The state board of regents and the state
board of education may by rule permit such stu-
dents to attend any institution of higher learning
under their jurisdiction. Credit earned in any
such course at a college or university may be ap-
plied toward credit for high school graduation.
Public school funds shall not be expended for pay-
ment of tuition or other costs for such attendance
at a college or university, unless the payment is ex-
pressly permitted or required by law.
3. Subsections 1 and 2 shall also apply to col-

leges and universities in adjacent states when the
institutions are located nearer to the homes or
schools of the school district than the closest col-
lege or university within the state.

2009 Acts, ch 133, §105
Section amended

§282.29§282.29

282.29 Children placed by district court.
Notwithstanding section 282.31, subsection 1, a

child who has been identified as requiring special
education, who has been placed in a facility, home,
or other placement by the district court, and for
whom parental rights have been terminated by
the district court, shall be provided special educa-
tion programs and services on the same basis as
the programs and services are provided for chil-
dren requiring special education who are resi-
dents of the school district in which the child has
been placed. The special education instructional
costs shall be paid as provided in section 282.31,
subsection 2 or 3.

2009 Acts, ch 120, §8
Section amended

§282.31§282.31

282.31 Funding for special programs.
1. a. A child who lives in a facility pursuant to

section 282.30, subsection 1, paragraph “a”, and
who is not enrolled in the educational program of
the district of residence of the child, shall receive
appropriate educational services. The area educa-
tion agency shall submit a proposed program and
budget to the department of education by January
1 for the next succeeding school year. The depart-
ment of education shall review and approve or
modify the program and proposed budget and
shall notify the department of administrative ser-
vices and the area education agency of its action by
February 1. The department of administrative
services shall pay the approved budget amount for
an area education agency inmonthly installments
beginning September 15 and ending June 15 of the
next succeeding school year. The installments
shall be as nearly equal as possible as determined
by the department of management, taking into
consideration the relative budget and cash posi-
tion of the state’s resources. The department of
administrative services shall transfer the ap-
proved budget amount for an area education agen-
cy from the moneys appropriated under section
257.16 and make the payment to the area educa-

tion agency. The area education agency shall sub-
mit an accounting for the actual cost of the pro-
gram to the department of education by August 1
of the following school year. The department shall
review and approve or modify all expenditures in-
curred in compliancewith the guidelinespursuant
to section 256.7, subsection 10, and shall notify the
department of administrative services of the ap-
proved accounting amount. The approved ac-
counting amount shall be compared with any
amounts paid by the department of administra-
tive services to the area education agency and any
differences added to or subtracted from the Octo-
ber payment made under this paragraph for the
next school year. Any amount paid by the depart-
ment of administrative services shall be deducted
monthly from the state foundation aid paid under
section 257.16 to all school districts in the state
during the subsequent fiscal year. The portion of
the total amount of the approved budget that shall
be deducted from the state aid of a school district
shall be the same as the ratio that the budget en-
rollment for the budget year of the school district
bears to the total budget enrollment in the state
for that budget year in which the deduction is
made.
b. (1) A child who lives in a facility or other

placement pursuant to section 282.19, and who
does not require special education and who is en-
rolled in the educational program of the district of
residence at the time the child is placed, shall be
included in the basic enrollment of the school dis-
trict in which the child is enrolled. A child who
lives in a facility or other placement pursuant to
section 282.19, and who does not require special
education and who is not enrolled in the educa-
tional program of the district of residence of the
child, shall be included in the basic enrollment of
the school district in which the facility or other
placement is located.
(2) However, on June 30 of a school year, if the

board of directors of a school district determines
that the number of children under this paragraph
“b” who were counted in the basic enrollment of
the school district in that school year in accor-
dance with section 257.6, subsection 1, is fewer
than the sum of the number of months all children
were enrolled in the school district under this par-
agraph “b” during the school year divided by nine,
the secretary of the school district may submit a
claim to the department of education by August 1
following the school year for an amount equal to
the district cost per pupil of the district for the pre-
vious school year multiplied by the difference be-
tween the number of children counted and the
number of children calculated by the number of
months of enrollment. The amount of the claim
shall be paid by the department of administrative
services to the school district byOctober 1. The de-
partment of administrative services shall transfer
the total amount of the approved claim of a school
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district from the moneys appropriated under sec-
tion 257.16 and the amount paid shall be deducted
monthly from the state foundation aid paid to all
school districts in the state during the remainder
of the subsequent fiscal year in themanner provid-
ed in paragraph “a”.
2. a. The actual special education instruction-

al costs incurred for a child who lives in a facility
or other placement pursuant to section 282.19 or
for a childwho is placed in a facility or homepursu-
ant to section 282.29, who requires special educa-
tion andwho is not enrolled in the educational pro-
gram of the district of residence of the child but
who receives an educational program from the dis-
trict in which the facility, home, or other place-
ment is located, shall be paid by the district of resi-
dence of the child to the district in which the facili-
ty, home, or other placement is located, and the
costs shall include the cost of transportation.
b. A child shall not be denied special education

programs and services because of a dispute over
the determination of district of residence of the
child. The director of the department of education
shall determine the district of residence when a
dispute arises regarding the determination of the
district of residence for a child who requires spe-
cial education pursuant to this subsection.
3. The actual special education instructional

costs, including transportation, for a child who re-
quires special education shall be paid by the de-
partment of administrative services to the school
district in which the facility or home is located,
only when a district of residence cannot be deter-
mined, and the child was not included in the
weighted enrollment of any district pursuant to
section 256B.9, and the payment pursuant to sub-
section 2, paragraph “a”, was not made by any dis-
trict. The district shall submit a proposed pro-
gram and budget to the department of education

by January 1 for the next succeeding school year.
The department of education shall review and ap-
prove or modify the program and proposed budget
and shall notify the district by February 1. The
district shall submit a claim by August 1 following
the school year for the actual cost of the program.
Thedepartment shall reviewandapprove ormodi-
fy the claim and shall notify the department of ad-
ministrative services of the approved claim
amount by September 1. The total amount of the
approved claim shall be paid by the department of
administrative services to the school district by
October 1. The total amount paid by the depart-
ment of administrative services shall be deducted
monthly from the state foundation aid paid under
section 257.16 to all school districts in the state
during the subsequent fiscal year. The portion of
the total amount of the approved claims that shall
be deducted from the state aid of a school district
shall be the same as the ratio that the budget en-
rollment for the budget year of the school district
bears to the total budget enrollment in the state
for the budget year in which the deduction is
made. The department of administrative services
shall transfer the total amount of the approved
claims from moneys appropriated under section
257.16 for payment to the school district.
4. For purposes of this section, “district of resi-

dence”means the school district in which the par-
ent or legal guardian of the child resides or the dis-
trict in which the district court is located if the dis-
trict court is the guardian of the child.
5. Programs may be provided during the sum-

mer and fundedunder this section if the school dis-
trict or area education agency determines a valid
educational reason to do so.

2009 Acts, ch 120, §9, 10
Subsection 1, paragraph b, subparagraph (1) amended
Subsection 2, paragraph a amended

§284.2§284.2

CHAPTER 284
TEACHER PERFORMANCE, COMPENSATION,

AND CAREER DEVELOPMENT

284.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Beginning teacher” means an individual

serving under an initial or intern license, issued
by the board of educational examiners under chap-
ter 272, who is assuming a position as a teacher.
For purposes of the beginning teacher mentoring
and induction program created pursuant to sec-
tion 284.5, “beginning teacher” also includes pre-
school teachers who are licensed by the board of
educational examiners under chapter 272 and are
employed by a school district or area education

agency. “Beginning teacher” does not include a
teacher whose employment with a school district
or area education agency is probationary unless
the teacher is serving under an initial or teacher
intern license issued by the board of educational
examiners under chapter 272.
2. “Comprehensive evaluation” means a sum-

mative evaluation of a beginning teacher conduct-
ed by an evaluator for purposes of determining a
beginning teacher’s level of competency, for recom-
mendation for licensure based upon the Iowa
teaching standards, and to determinewhether the
teacher’s practice meets the school district expec-
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tations for a career teacher.
3. “Department” means the department of ed-

ucation.
4. “Director”means the director of the depart-

ment of education.
5. “Evaluator”means an administrator or oth-

er practitioner who successfully completes an
evaluator training program pursuant to section
284.10.
6. “Intensive assistance” means the provision

of organizational support and technical assistance
to teachers, other than beginning teachers, for the
remediation of identified teaching and classroom
management concerns for a period not to exceed
twelve months.
7. “Mentor” means an individual employed by

a school district or area education agency as a
teacher or a retired teacher who holds a valid li-
cense issued under chapter 272. The individual
must have a record of four years of successful
teaching practice, must be employed on a non-
probationary basis, andmust demonstrate profes-
sional commitment to both the improvement of
teaching and learning and the development of be-
ginning teachers.
8. “Performance review” means a summative

evaluation of a teacher other than a beginning
teacher and used to determine whether the teach-
er’s practice meets school district expectations
and the Iowa teaching standards, and to deter-
mine whether the teacher’s practice meets school
district expectations for career advancement in
accordance with section 284.7.
9. “School board”means the board of directors

of a school district, a collaboration of boards of di-
rectors of school districts, or the board of directors
of an area education agency, as the context re-
quires.
10. “State board”means the state board of edu-

cation.
11. “Teacher”means an individual who holds a

practitioner’s license issued under chapter 272, or
a statement of professional recognition issued un-
der chapter 272 who is employed in a nonadminis-
trative position by a school district or area educa-
tion agency pursuant to a contract issued by a
board of directors under section 279.13. A teacher
may be employed in both an administrative and a
nonadministrative position by a board of directors
and shall be considered a part-time teacher for the
portion of time that the teacher is employed in a
nonadministrative position.

2009 Acts, ch 177, §34
Subsection 1 amended

§284.3§284.3

284.3 Iowa teaching standards.
1. For purposes of this chapter and for devel-

oping teacher evaluation criteria under chapter
279, the Iowa teaching standards are as follows:
a. Demonstrates ability to enhance academic

performance and support for and implementation

of the school district’s student achievement goals.
b. Demonstrates competence in content

knowledge appropriate to the teaching position.
c. Demonstrates competence in planning and

preparing for instruction.
d. Uses strategies to deliver instruction that

meets the multiple learning needs of students.
e. Uses a variety of methods to monitor stu-

dent learning.
f. Demonstrates competence in classroom

management.
g. Engages in professional growth.
h. Fulfills professional responsibilities estab-

lished by the school district.
2. A school board shall provide for the follow-

ing:
a. For purposes of comprehensive evaluations

for beginning teachers required to allowbeginning
teachers to progress to career teachers, standards
and criteria that are the Iowa teaching standards
specified in subsection 1 and the criteria for the
Iowa teaching standards developed by the depart-
ment in accordance with section 256.9, subsection
45. These standards and criteria shall be set forth
in an instrument provided by the department.
The comprehensive evaluation and instrument
are not subject to negotiations or grievance proce-
dures pursuant to chapter 20 or determinations
made by the board of directors under section
279.14. A local school board and its certified bar-
gaining representative may negotiate, pursuant
to chapter 20, evaluation and grievance proce-
dures for beginning teachers that are not in con-
flict with this chapter. If, in accordance with sec-
tion 279.19, a beginning teacher appeals the deter-
mination of a school board to an adjudicator under
section 279.17, the adjudicator selected shall have
successfully completed training related to the
Iowa teacher standards, the criteria adopted by
the state board of education in accordance with
subsection 3, and any additional training required
under rules adopted by the public employment
relations board in cooperationwith the state board
of education.
b. For purposes of performance reviews for

teachers other than beginning teachers, evalua-
tions that contain, at a minimum, the Iowa teach-
ing standards specified in subsection 1, as well as
the criteria for the Iowa teaching standards devel-
oped by the department in accordancewith section
256.9, subsection 45. A local school board and its
certified bargaining representative may negoti-
ate, pursuant to chapter 20, additional teaching
standards and criteria. A local school board and
its certified bargaining representative shall ne-
gotiate, pursuant to chapter 20, evaluation and
grievance procedures for teachers other than be-
ginning teachers that are not in conflict with this
chapter.
3. The state board shall adopt by rule pursu-

ant to chapter 17A the criteria developed by the
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department in accordance with section 256.9, sub-
section 45.

Section not amended; internal reference changes applied

§284.3A§284.3A

284.3A Teacher compensation — single
salary system.
1. a. For the school year beginning July 1,

2009, if the licensed employees of a school district
or area education agency receiving funds pursu-
ant to sections 257.10 and 257.37A are organized
under chapter 20 for collective bargaining purpos-
es, the school board and the certified bargaining
representative for the licensed employees shall
negotiate the distribution of the funds among the
teachers employed by the school district or area
education agency according to chapter 20.
b. If the licensed employees of a school district

or area education agency are not organized for col-
lective bargaining purposes, the board of directors
shall determine themethod of distribution of such
funds.
c. For the school years beginning July 1, 2008,

and July 1, 2009, a school district or area educa-
tion agency receiving funds pursuant to sections
257.10 and 257.37A, shall determine the amount
to be paid to teachers in accordance with this sub-
section and the amount determined to be paid to
an individual teacher shall be divided evenly by
the appropriate number of pay periods and paid in
each pay period of the fiscal year beginning with
the October payroll.
2. a. For the school budget year beginning

July 1, 2010, and each succeeding school year,
school districts and area education agencies shall
combine payments made to teachers under sec-
tions 257.10 and 257.37A with regular wages and
create one salary system. If a school district or
area education agency uses a salary schedule, one
salary schedule shall be used for regular wages
and for distribution of payments under sections
257.10 and 257.37A, incorporating the salary
minimums required in section 284.7.
b. If the licensed employees of a school district

or area education agency are organized under
chapter 20 for collective bargaining purposes, the
creation of the new salary system shall be subject
to the scope of negotiations specified in section
20.9. A reduction in the teacher salary supple-
ment per pupil amount shall also be subject to the
scope of negotiations specified in section 20.9.
c. If the licensed employees of a school district

or area education agency are not organized for col-
lective bargaining purposes, the board of directors
shall create the new salary system. The board of
directors shall determine adjustments in salaries
resulting from a reduction in the teacher salary
supplement per pupil amount.
3. A school district or area education agency

shall not be required to maintain a separate ac-
count within its budget based on source of funds
for payments received and expenditures made
pursuant to this section. The school district or

area education agency shall annually certify to the
department of education that funding received
pursuant to sections 257.10 and 257.37A was ex-
pended on salaries for qualified teachers.

2009 Acts, ch 68, §9
NEW section

§284.4§284.4

284.4 Participation.
1. A school district or area education agency is

eligible to receive moneys appropriated for pur-
poses specified in this chapter if the school board
applies to the department to participate in the stu-
dent achievement and teacher quality program
and submits a written statement declaring the
school district’s or agency’s willingness to do all of
the following:
a. Commit and expend local moneys to im-

prove student achievement and teacher quality.
b. Implement a beginning teacher mentoring

and induction programasprovided in this chapter.
c. Create a teacher quality committee. The

committee shall have equal representation of ad-
ministrators and teachers. The teacher members
shall be appointed by the certified employee orga-
nization if one exists, and if not, by the school dis-
trict’s or agency’s administration. The adminis-
trator members shall be appointed by the school
board. However, if a school district can demon-
strate that an existing professional development,
curriculum, or student improvement committee
has significant stakeholder involvement and a
leadership role in the school district, the appoint-
ing authorities may mutually agree to assign to
the existing committee the responsibilities set
forth in this paragraph “c”, to appoint members of
the existing committee to the teacher quality com-
mittee, or to authorize the existing committee to
serve in an advisory capacity to the teacher quali-
ty committee. The committee shall do all of the fol-
lowing:
(1) Monitor the implementation of the require-

ments of statutes and administrative code provi-
sions relating to this chapter, including require-
ments that affect any agreement negotiated pur-
suant to chapter 20.
(2) Monitor the evaluation requirements of

this chapter to ensure evaluations are conducted
in a fair and consistent manner throughout the
school district or agency. In addition to any nego-
tiated evaluation procedures, develop model evi-
dence for the Iowa teaching standards and crite-
ria. The model evidence will minimize paperwork
and focus on teacher improvement. Themodel evi-
dencewill determinewhich standards and criteria
can be met with observation and which evidence
meets multiple standards and criteria.
(3) Determine, following the adoption of the

Iowa professional development model by the state
board of education, the use and distribution of the
professional development funds calculated and
paid to the school district or agency as provided in
section 257.9, subsection 10, or section 257.10,
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subsection 10, based upon school district or agen-
cy, attendance center, and individual teacher and
professional development plans.
(4) Monitor the professional development in

each attendance center to ensure that the profes-
sional development meets school district or agen-
cy, attendance center, and individual professional
development plans.
(5) Ensure the agreement negotiated pursu-

ant to chapter 20 determines the compensation for
teachers on the committee for work responsibili-
ties required beyond the normal work day.
d. Adopt school district, attendance center,

and teacher professional development plans in ac-
cordance with this chapter.
e. Adopt a teacher evaluation plan that, at

minimum, requires a performance review of
teachers in the district at least once every three
years basedupon the Iowa teaching standards and
individual professional development plans, and
requires administrators to complete evaluator
training in accordance with section 284.10.
f. Adopt teacher career paths based upon dem-

onstrated knowledge and skills in accordancewith
this chapter.
2. By July 1, 2002, each school district shall

participate in the student achievement and teach-
er quality program if the general assembly ap-
propriates moneys for purposes of the student
achievement and teacher quality program estab-
lished pursuant to this chapter.

2009 Acts, ch 177, §35
Subsection 1, paragraph c, subparagraph (3) amended
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284.6 Teacher professional development.
1. The department shall coordinate a state-

wide network of professional development for
Iowa teachers. A school district or professional de-
velopment provider that offers a professional de-
velopment program in accordance with section
256.9, subsection 45, shall demonstrate that the
program contains the following:
a. Support that meets the professional devel-

opmentneeds of individual teachers and is aligned
with the Iowa teaching standards.
b. Research-based instructional strategies

aligned with the school district’s student achieve-
ment needs and the long-range improvement
goals established by the district.
c. Instructional improvement components in-

cluding student achievement data, analysis,
theory, classroom demonstration and practice,
technology integration, observation, reflection,
and peer coaching.
d. An evaluation component that documents

the improvement in instructional practice and the
effect on student learning.
2. The department shall identify models of

professional development practices that produce
evidence of the link between teacher training and
improved student learning.
3. A school district shall incorporate a district

professional development plan into the district’s
comprehensive school improvement plan sub-
mitted to the department in accordance with sec-
tion 256.7, subsection 21. The district professional
development plan shall include a description of
themeans bywhich the school district will provide
access to all teachers in the district to professional
development programs or offerings that meet the
requirements of subsection 1. The plan shall align
all professional development with the school dis-
trict’s long-range student learning goals and the
Iowa teaching standards. The plan shall indicate
the school district’s approved professional devel-
opment provider or providers.
4. In cooperation with the teacher’s evaluator,

the career teacher employed by a school district
shall develop an individual teacher professional
development plan. The evaluator shall consult
with the teacher’s supervisor on the development
of the individual teacher professional develop-
ment plan. The purpose of the plan is to promote
individual and group professional development.
The individual plan shall be based, at minimum,
on the needs of the teacher, the Iowa teaching
standards, and the student achievement goals of
the attendance center and the school district as
outlined in the comprehensive school improve-
ment plan. The individual plan shall include goals
for the individualwhich are beyond those required
under the attendance center professional develop-
ment plan developed pursuant to subsection 7.
5. The teacher’s evaluator shall annuallymeet

with the teacher to review progress inmeeting the
goals in the teacher’s individual plan. The teacher
shall present to the evaluator evidence of prog-
ress. The purpose of themeeting shall be to review
the teacher’s progress in meeting professional de-
velopment goals in the plan and to review collabo-
rative work with other staff on student achieve-
ment goals and to modify as necessary the teach-
er’s individual plan to reflect the individual teach-
er’s and the school district’s needs and the individ-
ual’s progress in meeting the goals in the plan.
The teacher’s supervisor and the evaluator shall
review, modify, or accept modifications made to
the teacher’s individual plan.
6. School districts, a consortium of school dis-

tricts, area education agencies, higher education
institutions, and other public or private entities
including professional associations may be ap-
proved by the state board to provide teacher pro-
fessional development. The professional develop-
ment programor offering shall, atminimum,meet
the requirements of subsection 1. The state board
shall adopt rules for the approval of professional
development providers and standards for the dis-
trict development plan.
7. Each attendance center shall develop an at-

tendance center professional development plan.
The purpose of the plan is to promote group profes-
sional development. The attendance center plan
shall be based, at a minimum, on the needs of the
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teachers, the Iowa teaching standards, district
professional development plans, and the student
achievement goals of the attendance center and
the school district as set forth in the comprehen-
sive school improvement plan.
8. For each year in which a school district re-

ceives funds calculated and paid to school districts
for professional development pursuant to section
257.10, subsection 10, or section 257.37A, subsec-
tion 2, the school district shall create quality pro-
fessional development opportunities. The goal for
the use of the funds is to provide one additional
contract day or the equivalent thereof for profes-
sional development and use of the funds is limited
to providing professional development to teach-
ers, including additional salaries for time beyond
the normal negotiated agreement; pay for substi-
tute teachers, professional development materi-
als, speakers, and professional development con-
tent; and costs associated with implementing the
individual professional development plans. The
use of the funds shall be balanced between school
district, attendance center, and individual profes-
sional development plans, making every reason-
able effort to provide equal access to all teachers.
9. Moneys received pursuant to section

257.10, subsection 10, or section 257.37A, subsec-
tion 2, shall be maintained as a separate listing
within its* budget for funds received and expendi-
tures made pursuant to this subsection. A school
district shall certify to the department of educa-
tionhow the school district allocated the funds and
that moneys received under this subsection were
used to supplement, not supplant, the profession-
al development opportunities the school district
would otherwise make available.
10. If funds are allocated for purposes of pro-

fessional development pursuant to section 284.13,
subsection 1, paragraph “d”, the department shall,
in collaboration with the area education agencies,
establish teacher development academies for
school-based teams of teachers and instructional
leaders. Each academy shall include an institute
and shall provide follow-up training and coaching.

2009 Acts, ch 177, §36
*The words “a school district’s or area education agency’s” may be in-

tended; corrective legislation is pending
Subsections 8 and 9 amended

§284.7§284.7

284.7 Iowa teacher career path.
To promote continuous improvement in Iowa’s

quality teachingworkforce and to give Iowa teach-
ers the opportunity for career recognition that re-
flects the various roles teachers play as education-
al leaders, an Iowa teacher career path is estab-
lished for teachers employed by school districts. A
school district shall use funding calculated and
paid pursuant to section 257.10, subsection 9, to
raise teacher salaries to meet the requirements of
this section. The Iowa teacher career path and
salary minimums are as follows:
1. The following career path levels are estab-

lished and shall be implemented in accordance
with this chapter:
a. Beginning teacher.
(1) A beginning teacher is a teacher whomeets

the following requirements:
(a) Has successfully completed an approved

practitioner preparation program as defined in
section 272.1 or holds an intern teacher license is-
sued by the board of educational examiners under
chapter 272.
(b) Holds an initial or intern teacher license is-

sued by the board of educational examiners.
(c) Participates in the beginning teacher men-

toring and induction program as provided in this
chapter.
(2) Beginning July 1, 2008, the minimum

salary for a beginning teacher shall be twenty-
eight thousand dollars.
b. Career teacher.
(1) A career teacher is a teacher who holds a

statement of professional recognition issued by
the board of educational examiners under chapter
272 or who meets the following requirements:
(a) Has successfully completed the beginning

teachermentoring and induction programandhas
successfully completed a comprehensive evalua-
tion as provided in this chapter.
(b) Is reviewed by the school district as demon-

strating the competencies of a career teacher.
(c) Holds a valid license issued by the board of

educational examiners.
(d) Participates in teacher professional devel-

opment as set forth in this chapter and demon-
strates continuous improvement in teaching.
(2) Beginning July 1, 2008, the minimum

salary for a first-year career teacher shall be thirty
thousand dollars.
2. It is the intent of the general assembly to es-

tablish and require the implementation of and
provide for the implementation of the following
additional career path levels:
a. Career II teacher.
(1) A career II teacher is a teacher who meets

the requirements of subsection 1, paragraph “b”,
has met the requirements established by the
school district that employs the teacher, and is
evaluated by the school district as demonstrating
the competencies of a career II teacher. The teach-
er shall have successfully completed a perfor-
mance review in order to be classified as a career
II teacher.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for a career II teacher that is at least
five thousand dollars greater than the minimum
career teacher salary. It is further intended that
the district shall adopt a plan that facilitates the
transition of a career teacher to a career II level.
b. Advanced teacher.
(1) An advanced teacher is a teacher who

meets the following requirements:
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(a) Receives the recommendation of the re-
view panel that the teacher possesses superior
teaching skills and that the teacher should be clas-
sified as an advanced teacher.
(b) Holds a valid license from the board of edu-

cational examiners.
(c) Participates in teacher professional devel-

opment as outlined in this chapter and demon-
strates continuous improvement in teaching.
(d) Possesses the skills and qualifications to

assume leadership roles.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for an advanced teacher that is at
least thirteen thousand five hundred dollars
greater than the minimum career teacher salary.
In conjunction with the development of the review
panel pursuant to section 284.9, the department
shall make recommendations to the general as-
sembly by January 1, 2002, regarding the appro-
priate district-to-district recognition for advanced
teachers and methods that facilitate the transi-
tion of a teacher to the advanced level.
3. A teacher shall be promoted one level at a

timeanda teacher promoted to thenext career lev-
el shall remain at that level for at least one year
before requesting promotion to thenext career lev-
el.
4. A teacher employed in a district shall not re-

ceive less compensation in that district than the
teacher received in the school year preceding par-
ticipation, as set forth in section 284.4 due to im-
plementation of this chapter. A teacher who
achieves national board for professional teaching
standards certification and meets the require-
ments of section 256.44 shall continue to receive
the award as specified in section 256.44 in addi-
tion to the compensation set forth in this section.
5. A school district that is unable to meet the

provisions of subsection 1 with funds calculated
and paid to the school district pursuant to section
257.10, subsection 9, may request a waiver from
the department to use funds calculated and paid
under section 257.10, subsection 11, to meet the
provisions of subsection 1 if the difference between
the funds calculated and paid pursuant to section
257.10, subsection 9, and the amount required to
comply with subsection 1 is not less than ten thou-
sand dollars. The department shall consider the
average class size of the school district, the school
district’s actual unspent balance from the preced-
ing year, and the school district’s current financial
position.

2009 Acts, ch 68, §8; 2009 Acts, ch 177, §37 – 39
Unnumbered paragraph 1 amended
Subsection 1, paragraph b, subparagraph (1), unnumbered paragraph

1 amended
Former subsection 5 stricken
NEW subsection 5
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284.8 Performance review requirements
for teachers.
1. A school district shall review a teacher’s

performance at least once every three years for
purposes of assisting teachers in making continu-
ous improvement, documenting continued compe-
tence in the Iowa teaching standards, identifying
teachers in need of improvement, or to determine
whether the teacher’s practice meets school dis-
trict expectations for career advancement in ac-
cordance with section 284.7. The review shall in-
clude, at minimum, classroom observation of the
teacher, the teacher’s progress, and implementa-
tion of the teacher’s individual professional devel-
opment plan, subject to the level of resources pro-
vided to implement the plan; and shall include
supporting documentation from parents, stu-
dents, and other teachers.
2. If a supervisor or an evaluator determines,

at any time, as a result of a teacher’s performance
that the teacher is not meeting district expecta-
tions under the Iowa teaching standards specified
in section 284.3, subsection 1, paragraphs “a”
through “h”, the criteria for the Iowa teaching
standards developed by the department in accor-
dance with section 256.9, subsection 45, and any
other standards or criteria established in the col-
lective bargaining agreement, the evaluator shall,
at the direction of the teacher’s supervisor, recom-
mend to the district that the teacher participate in
an intensive assistance program. The intensive
assistance program and its implementation are
subject to negotiation and grievance procedures
established pursuant to chapter 20. All school dis-
tricts shall be prepared to offer an intensive assis-
tance program.
3. If a teacher is denied advancement to the ca-

reer II or advanced teacher level based upon a per-
formance review, the teacher may appeal the deci-
sion to an adjudicator under the process estab-
lished under section 279.17. However, the deci-
sion of the adjudicator is final.
4. A teacher who is not meeting the applicable

standards and criteria based on a determination
made pursuant to subsection 2 shall participate in
an intensive assistance program.

Section not amended; internal reference change applied
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284.13 State program allocation.
1. For each fiscal year in whichmoneys are ap-

propriated by the general assembly for purposes of
the student achievement and teacher quality pro-
gram, the moneys shall be allocated as follows in
the following priority order:
a. For the fiscal year beginning July 1, 2009,

and ending June 30, 2010, to the department of ed-
ucation, the amount of one million one hundred
twenty-five thousand dollars for the issuance of
national board certification awards in accordance
with section 256.44. Of the amount allocated un-
der this paragraph, not less than eighty-five thou-
sand dollars shall be used to administer the am-
bassador to education position in accordance with
section 256.45.
b. For the fiscal year beginning July 1, 2009,
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and succeeding fiscal years, an amount up to three
million nine hundred forty-nine thousand seven
hundred fifty dollars for first-year and second-
year beginning teachers, to the department of edu-
cation for distribution to school districts and area
education agencies for purposes of the beginning
teacher mentoring and induction programs. A
school district or area education agency shall re-
ceive one thousand three hundred dollars per be-
ginning teacher participating in the program. If
the funds appropriated for the program are insuf-
ficient to pay mentors, school districts, and area
education agencies as provided in this paragraph,
the department shall prorate the amount distrib-
uted to school districts and area education agen-
cies based upon the amount appropriated. Mon-
eys received by a school district or area education
agency pursuant to this paragraph shall be ex-
pended to provide each mentor with an award of
five hundred dollars per semester, at a minimum,
for participation in the school district’s or area ed-
ucation agency’s beginning teachermentoring and
induction program; to implement the plan; and to
pay any applicable costs of the employer’s share of
contributions to federal social security and the
Iowa public employees’ retirement system or a
pension and annuity retirement system estab-
lished under chapter 294, for such amounts paid
by the district or area education agency.
c. For each fiscal year of the fiscal period be-

ginning July 1, 2007, and ending June 30, 2010, up
to six hundred ninety-five thousand dollars to the
department for purposes of implementing the pro-
fessional development program requirements of
section 284.6, assistance in developing model evi-
dence for teacher quality committees established
pursuant to section 284.4, subsection 1, paragraph

“c”, and the evaluator training program in section
284.10. A portion of the funds allocated to the de-
partment for purposes of this paragraph may be
used by the department for administrative pur-
poses and for not more than four full-time equiva-
lent positions.
d. For each fiscal year in which funds are ap-

propriated for purposes of this chapter, an amount
up to one million eight hundred forty-five thou-
sand dollars to the department for the establish-
ment of teacher development academies in accor-
dance with section 284.6, subsection 10. A portion
of the funds allocated to the department for pur-
poses of this paragraph may be used for adminis-
trative purposes.
e. Notwithstanding section 8.33, any moneys

remaining unencumbered or unobligated from the
moneys allocated for purposes of paragraph “a”,
“b”, or “c” shall not revert but shall remain avail-
able in the succeeding fiscal year for expenditure
for the purposes designated. The provisions of sec-
tion 8.39 shall not apply to the funds appropriated
pursuant to this subsection.
2. Moneys received by a school district under

this chapter are miscellaneous income for purpos-
es of chapter 257 or are considered encumbered.
A school district shall maintain a separate listing
within its budget for payments received and ex-
penditures made pursuant to this section.

2009 Acts, ch 177, §40 – 42, 45, 48
For text of former subsection 1, paragraph f, in effect fromMay 26, 2009,

until June 30, 2009, concerning the allocation of funds to the beginning
teacher mentoring and induction program, see 2009 Acts, ch 177, §45, 48

See Code editor’s note to chapter 7K
Subsection 1, paragraphs a – c amended
Subsection 1, paragraph d stricken and former paragraph e redesignat-

ed as d
Subsection 1, paragraphs f – i stricken and former paragraph j amended

and redesignated as e
Subsection 2 stricken and former subsection 3 renumbered as 2

§284A.2§284A.2

CHAPTER 284A
BEGINNING ADMINISTRATOR MENTORING PROGRAM

284A.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Administrator” means an individual hold-

ing a professional administrator license issuedun-
der chapter 272, who is employed in a school dis-
trict administrative position by a school district or
area education agency pursuant to a contract is-
sued by a board of directors under section 279.23,
and is engaged in instructional leadership. An ad-
ministrator may be employed in both an adminis-
trative and a nonadministrative position by a
board of directors and shall be considered a part-
time administrator for the portion of time that the
individual is employed in an administrative posi-

tion. “Administrator” does not include assistant
principals or assistant superintendents.
2. “Beginning administrator” means an indi-

vidual serving under an initial administrator li-
cense, issued by the board of educational examin-
ers under chapter 272, who is assuming a position
as a school district administrator for the first time.
3. “Comprehensive evaluation” means a sum-

mative evaluation of a beginning administrator
conducted by an evaluator in accordance with sec-
tion 284A.3 for purposes of determining a begin-
ning administrator’s level of competency for rec-
ommendation for licensure based on the Iowa
standards for school administrators adopted pur-
suant to section 256.7, subsection 27.
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4. “Department” means the department of ed-
ucation.
5. “Director”means the director of the depart-

ment of education.
6. “Evaluation” means a summative evalua-

tion of an administrator used to determine wheth-
er the administrator’s practice meets school dis-
trict expectations and the Iowa standards for
school administrators adopted pursuant to section
256.7, subsection 27.
7. “Mentor” means an individual employed by

a school district or area education agency as a
school district administrator or a retired adminis-
tratorwho holds a valid license issued under chap-
ter 272. The individual must have a record of four
years of successful administrative experience and
must demonstrate professional commitment to
both the improvement of teaching and learning
and the development of beginning administrators.
8. “School board”means the board of directors

of a school district or a collaboration of boards of
directors of school districts.
9. “State board”means the state board of edu-

cation.
2009 Acts, ch 177, §43
Subsection 1 amended

284A.8 Beginning administrator mentor-
ing and induction program — program
funds.
To the extent moneys are available, a school dis-

trict shall receive one thousand five hundred dol-
lars per beginning administrator participating in
the program. If the funds appropriated for thepro-
gram are insufficient to pay mentors and school
districts as provided in this section, the depart-
ment shall prorate the amount distributed to
school districts based upon the amount appropri-
ated. Moneys received by a school district pursu-
ant to this section shall be expended to provide
eachmentorwith an award of five hundred dollars
per semester, at a minimum, for participation in
the school district’s beginning administrator men-
toring and induction program; to implement the
plan; and to pay any applicable costs of the em-
ployer’s share of contributions to federal social se-
curity and the Iowa public employees’ retirement
system or a pension and annuity retirement sys-
tem established under chapter 294, for such
amounts paid by the district.

Appropriation for 2009-2010 fiscal year; 2009 Acts, ch 177, §6
Section not amended; footnote revised
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CHAPTER 285
STATE AID FOR TRANSPORTATION

285.1 When entitled to state aid.
1. a. The board of directors in every school dis-

trict shall provide transportation, either directly
or by reimbursement for transportation, for all
resident pupils attending public school, kinder-
garten through twelfth grade, except that:
(1) Elementary pupils shall be entitled to

transportation only if they live more than two
miles from the school designated for attendance.
(2) High school pupils shall be entitled to

transportation only if they live more than three
miles from the school designated for attendance.
(3) Children attending prekindergarten pro-

grams offered or sponsored by the district or non-
public school and approved by the department of
education or department of human services or
children participating in preschool in an approved
local program under chapter 256C may be provid-
ed transportation services. However, transporta-
tion services provided to nonpublic school children
are not eligible for reimbursement under this
chapter.
(4) Districts are not required tomaintain seat-

ing space on school buses for studentswho are oth-
erwise to be provided transportation under this
subsection if the students do not or will not regu-
larly utilize the district’s transportation service
for extended periods during the school year. The
student, or the student’s parent or legal guardian

if the student is less than eighteen years of age,
shall be notified by the district before transporta-
tion services may be suspended, and the suspen-
sion may continue until the student, or the stu-
dent’s parent or legal guardian, notifies the dis-
trict that regular student ridership will continue.
b. For the purposes of this subsection, “high

school”means a school which commences with ei-
ther grade nine or grade ten, as determined by the
board of directors of the school district or by the
governing authority of the nonpublic school in the
case of nonpublic schools.
c. Boards in their discretion may provide

transportation for some or all resident pupils at-
tending public school or pupils who attend non-
public schools who are not entitled to transporta-
tion. Boards in their discretion may collect from
the parent or guardian of the pupil not more than
the pro rata cost for such optional transportation,
determined as provided in subsection 12.
2. Any pupil may be required to meet a school

bus on the approved route a distance of not to ex-
ceed three-fourths of a mile without reimburse-
ment.
3. In a district where transportation by school

bus is impracticable, where necessary to imple-
ment a whole grade sharing agreement under sec-
tion 282.10, or where school bus service is not
available, the boardmay require parents or guard-
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ians to furnish transportation for their children to
the schools designated for attendance. Except as
provided in section 285.3, the parent or guardian
shall be reimbursed for such transportation ser-
vice for public and nonpublic school pupils by the
board of the resident district in an amount equal
to eighty dollars plus seventy-five percent of the
difference between eighty dollars and the previous
school year’s statewide average per pupil trans-
portation cost, as determined by the department
of education. However, a parent or guardian shall
not receive reimbursement for furnishing trans-
portation for more than three family members
who attend elementary school and one family
member who attends high school.
4. In all districts where unsatisfactory roads

or other conditionsmake it advisable, the board at
its discretion may require the parents or guard-
ians of public and nonpublic school pupils to fur-
nish transportation for their children up to two
miles to connect with vehicles of transportation.
The parents or guardians shall be reimbursed for
such transportation by the boards of the resident
districts at the rate of twenty-eight cents per mile
per day, one way, per family for the distance from
the pupil’s residence to the bus route.
5. Where transportation by school bus is im-

practicable or not available or other existing con-
ditions warrant it, arrangementsmay bemade for
use of common carriers according to uniform stan-
dards established by the director of the depart-
ment of education and at a cost based upon the ac-
tual cost of service and approved by the board.
6. When the school designated for attendance

of pupils is engaged in the transportation of pu-
pils, the sending or designating school shall use
these facilities and pay the pro rata cost of trans-
portation except that a district sending pupils to
another school may make other arrangements
when it can be shown that such arrangementswill
bemore efficient and economical than to use facili-
ties of the receiving school, providing such ar-
rangements are approved by the board of the area
education agency.
7. If a local board closes either elementary or

high school facilities and is approved by the board
of the area education agency to operate its own
transportation equipment, the full cost of trans-
portation shall be paid by the board for all pupils
living beyond the statutory walking distance from
the school designated for attendance.
8. Transportation service may be suspended

upon any day or days, due to inclemency of the
weather, conditions of roads, or the existence of
other conditions, by the board of the school district
operating the buses, when in their judgment it is
deemed advisable and when the school or schools
are closed to all children.
9. Distance to school or to a bus route shall in

all cases be measured on the public highway only

and over the most passable and safest route as de-
termined by the area education agency board,
starting in the roadway opposite the private en-
trance to the residence of the pupil and ending in
the roadway opposite the entrance to the school
grounds or designated point on bus route.
10. The board in any district providing trans-

portation for nonresident pupils shall collect the
pro rata cost of transportation from the district of
pupil’s residence for all properly designated pupils
so transported.
11. Boards in districts operating buses may

transport nonresident pupils who attend public
school, kindergarten through junior college, who
are not entitled to free transportation provided
they collect the pro rata cost of transportation
from the parents.
12. The pro rata cost of transportation shall be

based upon the actual cost for all the children
transported in all school buses. It shall include
one-seventh of the original net cost of the bus and
other items as determined and approved by the di-
rector of the department of education but no part
of the capital outlay cost for school buses and
transportation equipment for which the school
district is reimbursed from state funds or that por-
tion of the cost of the operation of a school bus used
in transporting pupils to and from extracurricular
activities shall be included in determining the pro
rata cost. In a district where, because of unusual
conditions, the cost of transportation is in excess
of the actual operating cost of the bus route used
to furnish transportation to nonresident pupils,
the board of the local district may charge a cost
equal to the cost of other schools supplying such
service to that area, upon receiving approval of the
director of the department of education.
13. When a local board fails to pay transporta-

tion costs due to another school for transportation
service rendered, the board of the creditor corpo-
ration shall file a sworn statement with the area
education agency board specifying the amount
due. The agency board shall check such claim and
if the claim is valid shall certify to the county audi-
tor. The auditor shall transmit to the county trea-
surer an order directing the county treasurer to
transfer the amount of such claim from the funds
of the debtor corporation to the creditor corpora-
tion and the treasurer shall pay the same accord-
ingly.
14. Resident pupils attending a nonpublic

school located either within or without the school
district of the pupil’s residence shall be entitled to
transportation on the same basis as provided for
resident public school pupils under this section.
The public school district providing transporta-
tion to a nonpublic school pupil shall determine
the days on which bus service is provided, which
shall be based upon the days for which bus service
is provided to public school pupils, and the public
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school district shall determine bus schedules and
routes. In the case of nonpublic school pupils the
term “school designated for attendance”means the
nonpublic school which is designated for atten-
dance by the parents of the nonpublic school pupil.
15. If the nonpublic school designated for at-

tendance is located within the public school dis-
trict in which the pupil is a resident, the pupil
shall be transported to the nonpublic school desig-
nated for attendance as provided in this section.
16. a. If the nonpublic school designated for

attendance of a pupil is located outside the bound-
ary line of the school district of the pupil’s resi-
dence, the pupilmay be transported by the district
of residence to a public school or other location
within the district of the pupil’s residence. A pub-
lic school district in which a nonpublic school is lo-
catedmay establish school bus collection locations
within its district from which nonresident non-
public school pupils may be transported to and
from a nonpublic school located in the district. If
a pupil receives such transportation, the district of
the pupil’s residence shall be relieved of any re-
quirement to provide transportation.
b. As an alternative to paragraph “a” of this

subsection, subject to section 285.9, subsection 3,
where practicable, and at the option of the public
school district in which a nonpublic school pupil
resides, the school district may transport a non-
public school pupil to a nonpublic school located
outside the boundary lines of the public school dis-
trict if the nonpublic school is located in a school
district contiguous to the school district which is
transporting the nonpublic school pupils, or may
contract with the contiguous public school district
in which a nonpublic school is located for the con-
tiguous school district to transport the nonpublic
school pupils to the nonpublic school of attendance
within the boundary lines of the contiguous school
district.
c. If the nonpublic school designated for atten-

dance of a pupil is located outside the boundary
line of the school district of the pupil’s residence
and the district of residence meets the require-
ments of subsections 14 to 16 of this section by us-
ing subsection 17, paragraph “c”, of this section
and the district inwhich the nonpublic school is lo-
cated is contiguous to the district of the pupil’s res-
idence and is willing to provide transportation un-
der subsection 17, paragraph “a” or “b”, of this sec-
tion, the district in which the nonpublic school is
located may provide transportation services, sub-
ject to section 285.9, subsection 3, and may make
the claim for reimbursement under section 285.2.
The district in which the nonpublic school is locat-
ed shall notify the district of the pupil’s residence
that it ismaking the claim for reimbursement, and
the district of the pupil’s residence shall be re-
lieved of the requirement for providing transpor-
tation and shall not make a claim for reimburse-
ment for those nonpublic school pupils for which a

claim is filed by the district inwhich the nonpublic
school is located.
17. The public school district maymeet the re-

quirements of subsections 14 to 16 by any of the
following:
a. Transportation in a school bus operated by

a public school district.
b. Contracting with private parties as provid-

ed in section 285.5. However, contracts shall not
provide payment in excess of the average per pupil
transportation costs of the school district for that
year.
c. Utilizing the transportation reimburse-

ment provision of subsection 3.
d. Contracting with a contiguous public school

district to transport resident nonpublic school pu-
pils the entire distance from the nonpublic pupil’s
residence to the nonpublic school located in the
contiguous public school district or from the
boundary line of the public school district to the
nonpublic school.
18. The director of the department of educa-

tion may review all transportation arrangements
to see that theymeet all legal and established uni-
form standard requirements.
19. Transportation authorized by this chapter

is exempt from all laws of this state regulating
common carriers.
20. Transportation for which the pro rata cost

or other charge is collected shall not be provided
outside the state of Iowa except in accordancewith
rules adopted by the department of education in
accordancewith chapter 17A. The rules shall take
into account any applicable federal requirements.
21. Boards in districts operating buses may in

their discretion transport senior citizens, chil-
dren, persons with disabilities, and other persons
and groups, who are not otherwise entitled to free
transportation, and shall collect the pro rata cost
of transportation. Transportation under this sub-
section shall not be provided when the school bus
is being used to transport pupils to or from school
unless the board determines that such transporta-
tion is desirable and will not interfere with or
delay the transportation of pupils.
22. Notwithstanding subsection 1, paragraph

“a”, subparagraph (1), a parent or guardian of an
elementary pupil entitled to transportation pur-
suant to subsection 1, may request that a child
care facility be designated for purposes of subsec-
tion 9 rather than the residence of the pupil. The
request shall be submitted for a period of time of
at least one semester and may not be submitted
more than twice during a school year.

2009 Acts, ch 41, §109
Open enrollment provisions require parent or guardian to pay cost of

transporting pupil to receiving district’s regular school bus route; §282.18
Subsection 1, unnumbered paragraph 1, paragraphs a – d, and unnum-

bered paragraphs 2 and 3 editorially redesignated as paragraph a, unnum-
bered paragraph 1 and subparagraphs (1) – (4), and paragraphs b and c

Subsection 1, paragraph a, subparagraph (3) amended
Subsection 3, unnumbered paragraphs 1 and 2 editorially combined
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§294.8§294.8

CHAPTER 294
TEACHERS

294.8 Pension system.
A school district located inwhole or in partwith-

in a city having a population of twenty-five thou-
sand one hundred ormoremay establish a pension
and annuity retirement system for the public
school teachers of such district. However, in cities

having a population less than seventy-five thou-
sand, establishment of the system shall be ratified
by a vote of the people at a regular school election.

2009 Acts, ch 57, §79
Section amended

§294A.1§294A.1

CHAPTER 294A
EDUCATIONAL EXCELLENCE PROGRAM — TEACHERS

294A.1 through 294A.3 Repealed by 2009
Acts, ch 68, § 11.

Anymoneys remaining in education excellence fund to be distributed as
directed in §294A.3, Code 2009; 2009 Acts, ch 68, §11

§294A.4§294A.4

294A.4 through 294A.6 Repealed by 2009
Acts, ch 68, § 11.

§294A.8§294A.8

294A.8 Goal. Repealed by 2009 Acts, ch 68,
§ 11.

§294A.9§294A.9

294A.9 Phase II program. Repealed by its
own terms; 2009 Acts, ch 68, § 10; 2009 Acts, ch
179, § 50, 53.

With respect to proposed amendment to former §249A.9 by 2009 Acts, ch
133, §106, 250, see Code editor’s note to chapter 7K

§294A.10§294A.10

294A.10 Failure to agree on distribution.
Repealed by its own terms; 2008 Acts, ch 1181,
§ 104.

§294A.21§294A.21

294A.21 Rules. Repealed by 2009 Acts, ch
68, § 11.

§294A.22§294A.22

294A.22 Payments.
1. Payments for each phase of the educational

excellence program shall be made by the depart-
ment of administrative services on a monthly ba-
sis commencing on October 15 and ending on June
15 of each fiscal year, taking into consideration the
relative budget and cash position of the state re-
sources. The payments shall be separate from
state aid payments made pursuant to sections
257.16 and 257.35. The payments made under
this section to a school district or area education
agency may be combined and a separate account-
ing of the amount paid for each program shall be
included.
2. Any payments made to school districts or

area education agencies under this chapter are
miscellaneous income for purposes of chapter 257.
3. Payments made to a teacher by a school dis-

trict or area education agency under this chapter
are wages for the purposes of chapter 91A.

Repeal of this section effective July 1, 2009, probably intended; correc-
tive legislation is pending

Subsection 4 stricken by its own terms effective June 30, 2009; 2008
Acts, ch 1181, §105

§294A.25§294A.25

294A.25 Appropriation. Repealed by 2009
Acts, ch 68, § 11.

With respect to proposed amendment to former §294A.25 by 2009 Acts,
ch 133, §107, see Code editor’s note to chapter 7K

University of northern Iowa to maintain efforts of Iowa mathematics
and science coalition for fiscal year beginning July 1, 2009; 2009 Acts, ch
179, §8

§297.8§297.8

CHAPTER 297
SCHOOLHOUSES AND SCHOOLHOUSE SITES

297.8 Emergency repairs.
When emergency repairs costing more than the

competitive bid threshold in section 26.3, or as es-
tablished in section 314.1B, are necessary in order
to ensure the continued use of any school or school
facility, the provisions of the law with reference to

advertising for bids shall not apply, and in that
event the board may contract for such emergency
repairs without advertising for bids. However, be-
fore such emergency repairs can be made to any
schoolhouse or school facility, it shall be necessary
to procure a certificate from the area education
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agency administrator that such emergency re-
pairs are necessary to ensure the continued use of
the school or school facility.

2009 Acts, ch 65, §8
See §297.7
Section amended

§297.10§297.10

297.10 Compensation.
Any compensation for the use of a schoolhouse

and schoolhouse grounds shall be paid into the
general fund and be expended in the upkeep and
repair of and inpurchasing supplies for that school
property.

2009 Acts, ch 133, §108
Section amended

§297.11§297.11

297.11 Use forbidden.
If the voters of such district at a regular election

forbid the use of any schoolhouse or grounds, the
board shall not permit that use until the action of
the voters is rescinded by the voters at an election
held on a date specified in section 39.2, subsection
4, paragraph “c”.

2009 Acts, ch 41, §110
Section amended

§297.22§297.22

297.22 Power to sell, lease, or dispose of
property — tax.
1. a. The board of directors of a school district

may sell, lease, or dispose of, in whole or in part,
a schoolhouse, school site, or other property be-
longing to the district. If the real property con-
tains less than two acres, is located outside of a
city, is not adjacent to a city, and was previously
used as a schoolhouse site, the procedure con-
tained in sections 297.15 through 297.20 shall be
followed in lieu of this section.
b. Proceeds from the sale or disposition of real

property shall be placed in the physical plant and
equipment levy fund. Proceeds from the sale or
disposition of property other than real property
shall be placed in the general fund. Proceeds from
the lease of real or other property shall be placed
in the general fund.
c. Before the board of directors may sell, lease

for a period in excess of one year, or dispose of any
property belonging to the school, the board shall
hold a public hearing on the proposal. The board
shall set forth its proposal in a resolution and shall
publish notice of the time and the place of the pub-
lic hearing on the resolution. The notice shall also
describe the property. A locally known address for
real property may be substituted for a legal de-
scription of real property contained in the resolu-
tion. Notice of the time and place of the public
hearing shall be published at least once not less
than ten days but notmore than twenty days prior
to the date of the hearing in a newspaper of gener-
al circulation in the district. After the public hear-
ing, the board may make a final determination on
the proposal contained in the resolution.

d. However, property having a value of not
more than five thousand dollars, other than real
property, may be disposed of by any procedure
which is adopted by the board and each sale shall
be published by at least one insertion each week
for two consecutive weeks in a newspaper having
general circulation in the district.
2. a. The board of directors of a school district

may sell, lease, exchange, give, or grant, and ac-
cept any interest in real property to, with, or from
a county, municipal corporation, school district,
township, or area education agency if the real
property is within the jurisdiction of both the
grantor and grantee.
b. The board of directors of a school district

may lease a portion of an existing school building
inwhich the remaining portion of the buildingwill
be used for school purposes for a period of not to ex-
ceed five years. The lease may be renewed at the
option of the board. The notice and public hearing
requirements of subsection 1 of this section do not
apply to the lease of a portion of an existing school
building. A school district shall pay out of the rev-
enue from a lease to the state of Iowa, and to the
city, school district and any other political subdivi-
sion authorized to levy taxes, an amount as deter-
mined by this section. The amount shall be deter-
mined by applying the annual tax rate of the tax-
ing district to the assessed value of the portion of
the building leased, prorated for the term of the
lease during the appropriate taxing period. The
provisions of this section relating to the payment
of property tax because of leases shall only apply
to leases to private, for-profit entities which lease
a portion of a school building for a period of thirty
or more consecutive days.
3. The provisions in subsections 1 and 2 relat-

ing to the sale, lease, or disposition of school dis-
trict property do not apply to student-constructed
buildings and the property on which student-con-
structed buildings are located. The board of direc-
tors of a school district may sell, lease, or dispose
of a student-constructed building and the property
on which the student-constructed building is lo-
cated, and may purchase sites for the erection of
additional structures, by any procedure which is
adopted by the board.

2009 Acts, ch 10, §2, 4
Sale for defense projects, §274.39 – 274.41
Subsection 1, paragraph e stricken

§297.25§297.25

297.25 Rule of construction.
Section 297.22 shall be construed as indepen-

dent of the power vested in the electors by section
278.1, and as additional to such power. If a board
of directors has exercised its independent power
under section 297.22 regarding the disposition of
real or personal property of the school district and
has by resolution approved such action, the elec-
tors may subsequently proceed to exercise their
power under section 278.1 for a purpose directly
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contrary to an action previously approved by the
board of directors in accordance with section
297.22. However, the electors shall be limited to
ten days after an action by the board to exercise

such power for a purpose directly contrary to the
board’s action.

2009 Acts, ch 10, §3, 4
Section amended

§298.2§298.2

CHAPTER 298
SCHOOL TAXES AND BONDS

298.2 Imposition of physical plant and
equipment levy.
1. A physical plant and equipment levy of not

exceeding one dollar and sixty-seven cents per
thousand dollars of assessed valuation in the dis-
trict is established except as otherwise provided in
this subsection. The physical plant and equip-
ment levy consists of the regular physical plant
and equipment levy of not exceeding thirty-three
cents per thousand dollars of assessed valuation
in the district and a voter-approved physical plant
and equipment levy of not exceeding one dollar
and thirty-four cents per thousand dollars of as-
sessed valuation in the district. However, the
voter-approved physical plant and equipment levy
may consist of a combination of a physical plant
and equipment property tax levy and a physical
plant and equipment income surtax as provided in
subsection 4 with the maximum amount levied
and imposed limited to an amount that could be
raisedbya onedollar and thirty-four cent property
tax levy. The levy limitations of this subsection are
subject to subsection 6.
2. If the electors of a school district have au-

thorized a voter-approved physical plant and
equipment levy not exceeding sixty-seven cents
per thousand dollars of assessed valuation in the
district prior to July 1, 1997, the levy shall contin-
ue for the period authorized under the voter-
approved levy, and the maximum levy that can be
authorized by the electors under the voter-
approved levy on or after July 1, 1997, under this
section, is an additional sixty-seven cents for a pe-
riod to coincide with the period for which the ini-
tial physical plant and equipment levy in the dis-
trict was approved.
3. The board of directors of a school district

may certify for levy by April 15 of a school year a
tax on all taxable property in the school district for
the regular physical plant and equipment levy.
4. a. The board may on its own motion, and

upon the written request of not less than one hun-
dred eligible electors or thirty percent of the num-
ber of eligible electors voting at the last regular
school election, whichever is greater, shall, direct
the county commissioner of elections to provide for
submitting the proposition of levying the voter-
approved physical plant and equipment levy for a
period of time authorized by the voters in the no-

tice of election, not to exceed ten years, in the no-
tice of the regular school election. The proposition
is adopted if amajority of those voting on the prop-
osition at the election approves it. The voter-
approved physical plant and equipment levy shall
be funded either by a physical plant and equip-
ment property tax or by a combination of a physi-
cal plant and equipment property tax and a physi-
cal plant and equipment income surtax, as deter-
mined by the board. However, if the board intends
to enter into a rental or lease arrangement under
section 279.26, or intends to enter into a loan
agreement under section 297.36, only a property
tax shall be levied for those purposes. Subject to
the limitations of section 298.14, if the board uses
a combination of a physical plant and equipment
property tax and a physical plant and equipment
surtax, for each fiscal year the board shall deter-
mine the percent of income surtax to be imposed
expressed as full percentage points, not to exceed
twenty percent.
b. If a combination of a property tax and in-

come surtax is used, by April 15 of the previous
school year, the board shall certify the percent of
the income surtax to be imposed and the amount
to be raised to the department ofmanagement and
the department of management shall establish
the rate of the property tax and income surtax for
the school year. The physical plant and equipment
property tax and income surtax shall be levied or
imposed, collected, and paid to the school district
in the manner provided for the instructional sup-
port program in sections 257.21 through 257.26.
5. a. The proposition to levy the voter-

approved physical plant and equipment levy is not
affected by a change in the boundaries of the
school district, except as otherwise provided in
this section. If each school district involved in a
school reorganization under chapter 275 has
adopted the voter-approved physical plant and
equipment levy or the sixty-seven and one-half
cents per thousand dollars of assessed value
schoolhouse levy under section 278.1, subsection
7,Code 1989, prior to July 1, 1991, and if the voters
have not voted upon the proposition to levy the
voter-approved physical plant and equipment levy
in the reorganized district, the existing voter-
approvedphysical plant and equipment levy or the
existing schoolhouse levy, as applicable, is in effect
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for the reorganized district for the least amount
and the shortest time forwhich it is in effect in any
of the districts.
b. Authorized levies for the period of time ap-

proved are not affected as a result of a failure of a
proposition proposed to expand the purposes for
which the funds may be expended.
6. If the board of directors of a school district

in which the voters have authorized the school-
house tax prior to July 1, 1991, has entered into a
rental or lease arrangement under section 279.26,
Code 1989, or has entered into a loan agreement
under section 297.36, Code 1989, the levy shall
continue for the period authorized and the maxi-
mum levy that can be authorized under the voter-
approved physical plant and equipment levy is re-
duced by the rate of the schoolhouse tax.

2009 Acts, ch 57, §80
Limit on total surtax, §298.14
Subsection 4, unnumbered paragraph 1 amended and editorially desig-

nated as paragraph a
Subsection 4, unnumbered paragraph 2 editorially designated as para-

graph b
Subsection 5, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b

§298.3§298.3

298.3 Revenues from the levies.
1. The revenue from the regular and voter-

approved physical plant and equipment levies
shall be placed in the physical plant and equip-
ment levy fund and expended only for the follow-
ing purposes:
a. The purchase and improvement of grounds.

For the purpose of this paragraph:
(1) “Purchase of grounds” includes the legal

costs relating to the property acquisition, costs of
surveys of the property, costs of relocation assis-
tance under state and federal law, and other costs
incidental to the property acquisition.
(2) “Improvement of grounds” includes grad-

ing, landscaping, paving, seeding, and planting of
shrubs and trees; constructing sidewalks, road-
ways, retaining walls, sewers and storm drains,
and installing hydrants; surfacing and soil treat-
ment of athletic fields and tennis courts; exterior
lighting, including athletic fields and tennis
courts; furnishing and installing flagpoles, gate-
ways, fences, and underground storage tanks
which are not parts of building service systems;
demolition work; and special assessments against
the school district for public improvements, as de-
fined in section 384.37.
b. The construction of schoolhouses or build-

ings and opening roads to schoolhouses or build-
ings.
c. The purchase, lease, or lease-purchase of a

single unit of equipment or technology exceeding
five hundred dollars in value per unit.
d. The payment of debts contracted for the

erection or construction of schoolhouses or build-
ings, not including interest on bonds.
e. Procuring or acquisition of library facilities.
f. Repairing, remodeling, reconstructing, im-

proving, or expanding the schoolhouses or build-
ings and additions to existing schoolhouses. For
the purpose of this paragraph:
(1) “Repairing” means restoring an existing

structure or thing to its original condition, as near
as may be, after decay, waste, injury, or partial de-
struction, but does not include maintenance.
(2) “Reconstructing” means rebuilding or re-

storing as an entity a thing which was lost or de-
stroyed.
g. Expenditures for energy conservation, in-

cluding payments made pursuant to a guarantee
furnished by a school district entering into a fi-
nancing agreement for energy management im-
provements, limited to agreements pursuant to
section 473.19, 473.20, or 473.20A.
h. The rental of facilities under chapter 28E.
i. Purchase of transportation equipment for

transporting students.
j. The purchase of buildings or lease-purchase

option agreements for school buildings.
k. Equipment purchases for recreational pur-

poses.
l. Payments to a municipality or other entity

as required under section 403.19, subsection 2.
m. Demolition, clean up, and other costs if

such costs are necessitated by, and incurred with-
in two years of, a disaster as defined in section
29C.2, subsection 1.
2. Interest earned on money in the physical

plant and equipment levy fund may be expended
for a purpose listed in this section.
3. Unencumbered funds collected prior to July

1, 1991, from the levy previously authorized under
section 297.5, Code 1991, may be expended for the
purposes listed in this section.
4. Revenue from the regular and voter-

approved physical plant and equipment levies
shall not be expended for school district employee
salaries or travel expenses, supplies, printing
costs or media services, or for any other purpose
not expressly authorized in this section.

2009 Acts, ch 65, §9; 2009 Acts, ch 133, §109
Section amended

§298.6§298.6

298.6 Public disclosure of outstanding
levies.
The board of directors of a school district shall,

prior to certifying any levy by board approval, or
submitting a levy for voter approval, facilitate
public access to a complete listing of all outstand-
ing levies within the school district by rate,
amount, duration, and the applicable maximum
levy limitations. The information relating to out-
standing levies shall be posted on an internetweb-
site maintained by the school district by January
1 of each school year, and updated prior to board
approval or submission for voter approval of any
levy during the school year. If the school district
does not maintain or develop an internet website,
the school district shall either distribute or post



§298.6 770

written copies of the listing at specified locations
throughout the school district.

2009 Acts, ch 54, §11
Section amended

§298.9§298.9

298.9 Special levies.
If the voter-approved physical plant and equip-

ment levy, consisting solely of a physical plant and
equipment property tax levy, is approved by the
voters at an election held on a date specified in sec-
tion 39.2, subsection 4, paragraph “c”, and certi-
fied to the board of supervisors after the regular
levy is made, the board shall at its next regular
meeting levy the tax and cause it to be entered
upon the tax list to be collected as other school
taxes. If the certification is filedprior toMay1, the
annual levy shall begin with the tax levy of the
year of filing. If the certification is filed after May
1 in a year, the levy shall begin with the levy of the
fiscal year succeeding the year of the filing of the
certification.

2009 Acts, ch 57, §81, 97
Section amended

§298.10§298.10

298.10 Levy for cash reserve.
1. The board of directors of a school district

may certify for levy by April 15 of a school year, a
tax on all taxable property in the school district in
order to raise an amount for a necessary cash re-
serve for a school district’s general fund. The
amount raised for a necessary cash reserve does
not increase a school district’s authorized expendi-
tures as defined in section 257.7.
2. For fiscal years beginning on or after July 1,

2012, the cash reserve levy for a budget year shall
not exceed twenty percent of the general fund ex-
penditures for the year previous to the base year
minus the general fund unexpended fund balance
for the year previous to the base year.

2009 Acts, ch 183, §70, 74
Section amended

§298.18§298.18

298.18 Bond tax — election — leasing
buildings.
1. a. The board of each school corporation

shall, when estimating and certifying the amount
of money required for general purposes, estimate
and certify to the board of supervisors of the prop-
er county for the debt service fund the amount re-
quired to pay interest due or that may become due
for the fiscal year beginning July 1, thereafter
upon lawful bonded indebtedness, and in addition
thereto such amount as the board may deem nec-
essary to apply on the principal.
b. The amount estimated and certified to ap-

ply on principal and interest for any one year shall
not exceed two dollars and seventy cents per thou-
sand dollars of the assessed valuation of the tax-
able property of the school corporation except as
otherwise provided in this section.
c. For the sole purpose of computing the

amount of bonds which may be issued as a result
of the application of any limitation referred to in
this section, all interest on the bonds in excess of
that accruing in the first twelvemonthsmay be ex-
cluded from the first annual levy of taxes, so that
the need for including more than one year’s in-
terest in the first annual levy of taxes to pay the
bonds and interest shall not operate to further re-
strict the amount of bonds which may be issued,
and in certifying the annual levies to the county
auditor or auditors such first annual levy of taxes
shall be sufficient to pay all principal of and in-
terest on said bonds becoming due prior to thenext
succeeding annual levy and the full amount of
such first annual levy shall be entered for collec-
tion by said auditor or auditors, as provided in
chapter 76.
d. The amount estimated and certified to ap-

ply on principal and interest for any one year may
exceed two dollars and seventy cents per thousand
dollars of assessed value by the amount approved
by the voters of the school corporation, but not ex-
ceeding four dollars and five cents per thousand of
the assessed value of the taxable property within
any school corporation, provided that the regis-
tered voters of such school corporation have first
approved such increased amount at an election
held on a date specified in section 39.2, subsection
4, paragraph “c”.
2. The proposition submitted to the voters at

such election shall be in substantially the follow-
ing form:

Shall the board of directors of the . . . . . . . . . .
(insert name of school corporation) in the County
of . . . . . . . . . . . . , State of Iowa, be authorized to
levy annually a tax exceeding two dollars and sev-
enty cents per thousand dollars, but not exceeding
. . . . dollars and . . . . . . cents per thousand dol-
lars of the assessed value of the taxable property
within said school corporation to pay the principal
of and interest on bonded indebtedness of said
school corporation, it being understood that the
approval of this proposition shall not limit the
source of payment of the bonds and interest but
shall only operate to restrict the amount of bonds
which may be issued?

3. Notice of the election shall be given by the
county commissioner of elections according to sec-
tion 49.53. The county commissioner of elections
shall conduct the election pursuant to the provi-
sions of chapters 39 through 53 and certify the re-
sults to the board of directors. The proposition
shall not be deemed carried or adopted unless the
vote in favor of such proposition is equal to at least
sixty percent of the total vote cast for and against
the proposition at the election. Whenever such a
proposition has been approved by the voters of a
school corporation as hereinbefore provided, no
further approval of the voters of such school corpo-
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ration shall be required as a result of any subse-
quent change in the boundaries of such school cor-
poration.
4. The voted tax levy referred to in this section

shall not limit the source of payment of bonds and
interest but shall only restrict the amount of
bonds which may be issued.
5. a. The ability of a school corporation to ex-

ceed two dollars and seventy cents per thousand
dollars of assessed value to service principal and
interest payments on bonded indebtedness is lim-
ited and conferred only to those school corpora-
tions engaged in the administration of elementary
and secondary education.
b. If a school corporation leases a building or

property, which has been used as a junior college

by such corporation, to a community college, the
annual amounts certified as herein provided by
such leasing school corporation for payment of in-
terest and principal due on lawful bonded indebt-
edness incurred by such leasing school corpora-
tion for purchasing, building, furnishing, recon-
structing, repairing, improving, or remodeling the
building leased or acquiring or adding to the site
of such property leased, to the extent of the respec-
tive annual rent the school corporation will re-
ceive under such lease, shall not be considered as
a part of the total amount estimated and certified
for the purposes of determining if such amount ex-
ceeds any limitation contained in this section.

2009 Acts, ch 133, §110
Section amended

§299.16§299.16

CHAPTER 299
COMPULSORY EDUCATION

299.16 Failure to attend — report. Re-
pealed by 2009 Acts, ch 54, § 14.

§301.24§301.24

CHAPTER 301
TEXTBOOKS

301.24 Petition — election.
Whenever a petition signed by one hundred eli-

gible electors residing in the school district or a
number of eligible electors residing in the school
district equal to at least ten percent of the number
of voters in the last preceding regular school elec-
tion, whichever is greater, is filed with the secre-
tary sixty days or more before the regular school
election, asking that the question of providing free
textbooks for the use of pupils in the school dis-
trict’s attendance centers be submitted to the vot-
ers at the next regular school election, the secre-
tary shall cause notice of the proposition to be giv-
en in the notice of the election.

2009 Acts, ch 57, §82
Section amended

§301.28§301.28

301.28 Officers and teachers as agents for
books and supplies — penalty.
1. A school director, officer, or teacher shall not

act as agent for school textbooks or school sup-
plies, including sports apparel or equipment, in
any transaction with a director, officer, or other
staff member of the school district during such
term of office or employment.
2. An area education agency director, officer,

or teacher shall not act as an agent for school text-
books or school supplies, including sports apparel
or equipment, in any transaction with a director,
officer, or other staffmember of the area education
agency or any school district located within the
area education agency during such time of office or
employment.
3. A school district or area education agency

director, officer, or teacher who acts as agent or
dealer in school textbooks or school supplies dur-
ing the person’s term of office or employment in vi-
olation of this section shall be deemed guilty of a
serious misdemeanor.

2009 Acts, ch 54, §12
Section amended
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§303A.5§303A.5

CHAPTER 303A
IOWA CULTURAL TRUST

303A.5 Board of trustees.
1. A board of trustees of the Iowa cultural trust

is created. The general responsibility for the prop-
er operation of the trust is vested in the board of
trustees, which shall consist of thirteen members
as follows:
a. Nine public members, five of whom shall be

appointed by the governor, subject to confirmation
by the senate. The majority leader of the senate,
the minority leader of the senate, the speaker of
the house, and the minority leader of the house of
representatives shall each appoint one public
member. A public member of the board appointed
in accordance with this section shall not also serve
concurrently as a member of the state historical
society board of trustees or the Iowa state arts
council.
b. Four ex officio, nonvotingmembers, consist-

ing of the treasurer of state or the treasurer’s des-
ignee, the director of the department of cultural af-
fairs or the director’s designee, the chairperson of
the state historical society board of trustees elect-
ed pursuant to section 303.6, and the chairperson
of the Iowa arts council designated pursuant to
section 303.86.
2. Members appointed by the general assem-

bly shall be appointed to terms as provided in sec-
tion 69.16B. Thepublicmembers appointed by the
governor shall serve five-year staggered terms be-
ginning and ending as provided in section 69.19.
Vacancies on the board shall be filled for the unex-

pired portion of the term in the same manner as
the original appointments.
3. Members appointed by the governor are

subject to the requirements of sections 69.16,
69.16A, and 69.19.
4. Public members shall serve without com-

pensation, but shall be reimbursed for all actual
and necessary expenses they incur through ser-
vice on the board.
5. The board shall elect a chairperson and vice

chairperson from among its membership. The
board shall meet at the call of its chairperson or
upon written request of a majority of its voting
members. Five voting members constitute a quo-
rum. The concurrence of a majority of the voting
members of a board is required to take any action
relating to its duties.
6. The board shall be located for administra-

tive purposes within the department. The depart-
ment, subject to approval by the board, shall adopt
administrative rules pursuant to chapter 17Anec-
essary to administer the income derived from the
Iowa cultural trust fund and to perform specific
powers and duties as provided in section 303A.6.
The director shall budget funds to pay the expens-
es of the board and administer this chapter.

2009 Acts, ch 106, §10, 14
Confirmation, see §2.32
2009amendment to subsection2applies to legislative appointeesnamed

before, on, or afterMay 18, 2009, and to appointments subject to senate con-
firmation on or after May 18, 2009; 2009 Acts, ch 106, §14

Subsection 2 amended

§306C.10§306C.10

CHAPTER 306C
JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL

306C.10 Definitions.
For the purposes of this division, unless the con-

text otherwise requires:
1. “Adjacent area”means an areawhich is con-

tiguous to and within six hundred sixty feet of the
nearest edge of the right-of-way of any interstate,
freeway primary, or primary highway.
2. “Advertising device” includes any outdoor

sign, display, device, figure, painting, drawing,
message, placard, poster, billboard, or any other
device designed, intended, or used to advertise or
give information in the nature of advertising, and
having the capacity of being visible from the trav-
eled portion of any interstate or primary highway.
3. “Bonus interstate highways” includes all in-

terstate highways except those interstate high-
ways adjacent to areas excepted from control un-
der chapter 306B by authority of section 306B.2,

subsection 4.
4. “Commercial or industrial activities”means

those activities generally recognized as commer-
cial or industrial by zoning authorities in this
state, except that none of the following activities
shall be considered commercial or industrial:
a. Outdoor advertising structures.
b. Agricultural, forestry, grazing, farming,

and related activities, including but not limited to
wayside fresh produce.
c. Activities in operation less than three

months per year.
d. Activities conducted in a building principal-

ly used as a residence.
e. Railroad tracks and minor spurs.
f. Activities outside of adjacent areas, as de-

fined by this division and section 306B.5.
g. Activities which have been used in defining
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and delineating an unzoned area but which have
since been discontinued or abandoned.
h. Residential housing developments.
i. Manufactured home communities or mobile

home parks.
j. Institutions of learning.
k. State, county, and charitable institutions.
l. State and county conservation and recre-

ation areas, public parks, forests, playgrounds, or
other areas of historic interest or areas designated
as scenic beautification areas under section
313.67.
5. “Commercial or industrial zone” means

those areas zoned commercial or industrial under
authority of a law, regulation, or ordinance of this
state, its subdivisions, or a municipality.
6. “Department” means the state department

of transportation.
7. “Erect” means to construct, reconstruct,

build, raise, assemble, place, affix, attach, create,
paint, draw, or in any other way bring into being
or establish; however, it shall not include any of
the foregoing activities when performed inciden-
tal to the customary maintenance of an advertis-
ing device.
8. “Freeway primary highway” means those

primaryhighwayswhichhavebeen constructedas
a fully controlled access facility with no access to
the facility except at established interchanges.
9. “Information center” means a site, either

with or without structures or buildings, estab-
lished and maintained at a rest area for the pur-
pose of providing “information of specific interest
to the traveling public”, as defined in subsection
18.
10. “Interstate highway” includes “interstate

road” and “interstate system” andmeans any high-
way of the primary system at any time officially
designated as a part of the national system of in-
terstate and defense highways by the department
and approved by the appropriate authority of the
federal government.
11. “Maintain” means to cause to remain in a

state of good repair but does not include recon-
struction.
12. “Main-traveled way” means the portion of

the roadway for movement of vehicles on which
through traffic is carried exclusive of shoulders
and auxiliary lanes. In the case of a divided high-
way, the main-traveled way includes each of the
separated roadways for traffic in opposite direc-
tions, exclusive of frontage roads, turning road-
ways, or parking areas.
13. “Primary highways” includes the entire

primary system as officially designated, or asmay
hereafter be so designated, by the department.
14. “Reconstruction” means any repair to the

extent of sixty percent or more of the replacement
cost of the structure, excluding buildings.
15. “Rest area” means an area or site estab-

lished and maintained under authority of section

313.67 within the right-of-way of an interstate,
freeway primary, or primary highway under su-
pervision and control of the department for the
safety, recreation, and convenience of the travel-
ing public.
16. “Right-of-way”means land area dedicated

to public use for the highway and itsmaintenance,
and includes land acquired in fee simple or by per-
manent easement for highway purposes, but does
not include temporary easements or rights for
supplementary highway appurtenances.
17. “Special event sign”meansa temporary ad-

vertising device, not larger than thirty-two square
feet in area, erected for the purpose of notifying
the public of noncommercial community events in-
cluding but not limited to fairs, centennials, festi-
vals, and celebrations open to the general public
and sponsored or approved by a city, county, or
school district.
18. “Specific information of interest to the trav-

eling public”means only information about public
places for camping, lodging, eating, andmotor fuel
and associated services, including trade names,
which have telephone facilities availablewhen the
public place is open for business and businesses
engaged in selling motor fuel which have free air
for tire inflation and restroom facilities available
when the public place is open for business.
19. “Structure”means any sign supporting de-

vice including but not limited to buildings.
20. “Unzoned commercial or industrial area”

means those areas not zoned by state or local law,
regulation, or ordinance, which are occupied by
one or more commercial or industrial activities,
and the land along the interstate highways and
primary highways for a distance of seven hundred
fifty feet immediately adjacent to the activities.
All measurements shall be from the outer edge of
the regularly used buildings, parking lots, stor-
age, or processing areas of the activities and shall
be parallel to the edge of pavement of the highway.
Measurements shall not be from the property line
of the activities unless that property line coincides
with the limits of the activities. Unzoned commer-
cial or industrial areas shall not include land on
the opposite side of the highway from the commer-
cial or industrial activities.
21. “Visible” means capable of being read or

comprehended without visual aid by a person of
normal visual acuity.

2009 Acts, ch 133, §111, 235
Subsection 9 amended
NEW subsection 18 and former subsections 18 – 20 renumbered as 19

– 21

§306C.11§306C.11

306C.11 Advertising prohibited.
Subject to the provisions made in section

306C.13 regarding control of bonus interstate
highways and section 306D.4 regarding scenic
highways or byways, an advertising device shall
not be erected or maintained within any adjacent
area, or on the right-of-way of any primary high-
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way, except the following:
1. Advertising devices concerning the sale or

lease of property upon which they are located.
2. Advertising devices concerning activities

conducted on the property onwhich they are locat-
ed, nor shall the property upon which they are lo-
cated be construed to mean located upon any con-
tiguous area having inconsistent use, size, shape,
or ownership. However, businesses locatedwithin
the limits of a commercial or industrial develop-
ment may be advertised on a sign located any-
where within the development regardless of land
ownership.
3. a. Advertising devices within the adjacent

area located in commercial or industrial zones or
in unzoned commercial or industrial areas in com-
pliance with the regulatory standards of this divi-
sion and rules promulgated by the department.
b. The rules shall be consistent with national

standards promulgated pursuant to 23 U.S.C.
§ 131 and shall include at least the following:
(1) Provision for a fee schedule to cover the di-

rect and indirect costs related to issuing permits
and control of outdoor advertising.
(2) Specific permit requirements.
(3) Criteria for on-premise signs.
(4) Provisions specifying the measurement of

required spacing.
(5) Provisions specifying conforming sign con-

figurations.
4. Official and directional signs and notices

which shall include but not be limited to signs and
notices pertaining to natural wonders, scenic and
historic attractions, and recreational attractions.
The signs and notices shall conform with rules
promulgated by the department, provided that
such rules shall be consistent with national stan-
dards promulgated pursuant to 23U.S.C. § 131(c).
5. a. Signs, displays, and devices giving spe-

cific information of interest to the traveling public
shall be erected by the department and main-
tained within the right-of-way in the areas, and at
appropriate distances from interchanges on the
interstate system and freeway primary highways
as shall conform with the rules adopted by the de-
partment. The rules shall be consistent with na-
tional standards promulgated from time to time or
as permitted by the appropriate authority of the
federal government pursuant to 23 U.S.C. § 131(f)
except as provided in this section. The rules shall

include but are not limited to the following:
(1) Criteria for eligibility for signing.
(2) Criteria for limiting or excluding business-

es that maintain advertising devices that do not
conform to the requirements of chapter 306B, this
division, or other statutes or administrative rules
regulating outdoor advertising.
(3) Provisions for a fee schedule to cover the di-

rect and indirect costs of sign erection andmainte-
nance and related administrative costs.
(4) Provisions for specifying themaximumdis-

tance to eligible businesses.
(5) Provisions specifying the maximum num-

ber of signs permitted per panel and per inter-
change.
(6) Provisions for determining what business-

es are signedwhen there aremore applicants than
the maximum number of signs permitted.
(7) Provisions for removing signs when busi-

nesses cease to meet minimum requirements for
participation and related costs.
b. Business signs supplied to the department

by commercial vendors shall be on panels, with di-
mensional andmaterial specifications established
by the department. A business sign included un-
der the provisions of this section shall not be
postedunless it is in compliancewith these specifi-
cations. The commercial vendor shall pay to the
department a fee based upon the schedule adopted
under this subsection for each business sign sup-
plied for posting. Upon furnishing the business
signs to the department and payment of all fees,
the department shall post the business signs on el-
igible specific information panels. Faded signs
shall be replaced and the commercial vendor
charged for the cost of replacement based upon the
fee schedule adopted. There is created in the office
of the treasurer of state a fund to be known as the
“highway beautification fund” and all funds re-
ceived for the posting on specific information pan-
els shall be deposited in the “highway beautifica-
tion fund”. Information on motor fuel and associ-
ated services may include vehicle service and re-
pair where the same is available.
6. The publication title of a newspaper on a de-

livery receptacle attached to a mailbox or mailbox
support.

2009 Acts, ch 133, §112
Subsection 5 amended
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CHAPTER 307
DEPARTMENT OF TRANSPORTATION (DOT)

Department to report annually regarding registered
flexible fuel vehicles; see §452A.33

307.21 Administrative services.
1. The department’s administrator of adminis-

trative services shall:
a. Provide for the proper maintenance and

protection of the grounds, buildings, and equip-
ment of the department, in cooperation with the
department of administrative services.
b. Establish, supervise, and maintain a sys-

tem of centralized electronic data processing for
the department, in cooperation with the depart-
ment of administrative services.
c. Assist the director in preparing the depart-

mental budget.
d. Provide centralized purchasing services for

the department, in cooperation with the depart-
ment of administrative services. The administra-
tor shall, when the price is reasonably competitive
and the quality as intended, purchase soybean-
based inks and plastic products with recycled con-
tent, including but not limited to plastic garbage
can liners, and shall purchase these items in ac-
cordance with the schedule established in section
8A.315. However, the administrator need not pur-
chase garbage can liners in accordance with the
schedule if the liners are utilized by a facility ap-
proved by the environmental protection commis-
sion created under section 455A.6, for purposes of
recycling. For purposes of this section, “recycled
content” means that the content of the product
contains a minimum of thirty percent postcon-
sumer material.
e. Assist the director in employing the profes-

sional, technical, clerical, and secretarial staff for
the department and maintain employee records,
in cooperationwith the department of administra-
tive services and provide personnel services, in-
cluding but not limited to training, safety educa-
tion, and employee counseling.
f. Assist the director in coordinating the re-

sponsibilities and duties of the various divisions
within the department.
g. Carry out all other general administrative

duties for the department.
h. Perform such other duties and responsibili-

ties as may be assigned by the director.
2. When performing the duty of providing cen-

tralized purchasing services under subsection 1,
the administrator shall do all of the following:
a. Purchase and use recycled printing and

writing paper in accordance with the schedule es-
tablished in section 8A.315.
b. Establish a wastepaper recycling program

in accordance with recommendations made by the
department of natural resources and the require-
ments of section 8A.329.

c. Require in accordance with section 8A.311
product content statements and compliance with
requirements regarding procurement specifica-
tions.
d. Comply with the requirements for the pur-

chase of lubricating oils, industrial oils, greases,
and hydraulic fluids as established pursuant to
section 8A.316.
e. Give preference to purchasing designated

biobased products in the samemanner as provided
in section 8A.317.
3. The department shall report to the general

assembly by February 1 of each year, the follow-
ing:
a. A listing of plastic products which are regu-

larly purchased by the board for which recycled
content product alternatives are available, includ-
ing the cost of the plastic products purchased and
the cost of the recycled content product alterna-
tives.
b. Information relating to soybean-based inks

and plastic garbage can liners with recycled con-
tent regularly purchased by the department, in-
cluding the cost of purchasing soybean-based inks
and plastic garbage can liners with recycled con-
tent and the percentages of soybean-based inks
and plastic garbage can liners with recycled con-
tent that have been purchased.
4. A gasoline-powered vehicle purchased by

the administrator shall not operate on gasoline
other than ethanol blended gasoline as defined in
section 214A.1. A diesel-powered motor vehicle
purchased by the administrator shall not operate
on diesel fuel other than biodiesel fuel as defined
in section 214A.1, if commercially available. A
state-issued credit card shall not be valid to pur-
chase gasoline other than ethanol blended gaso-
line or to purchase diesel fuel other than biodiesel
fuel, if commercially available. The motor vehicle
shall also be affixed with a brightly visible sticker
which notifies the traveling public that the motor
vehicle is being operated on ethanol blended gaso-
line or biodiesel fuel, as applicable. However, the
sticker is not required to be affixed to an un-
marked vehicle used for purposes of providing law
enforcement or security.
5. a. Of all new passenger vehicles and light

pickup trucks purchased by the administrator, a
minimum of ten percent of all such vehicles and
trucks purchased shall be equipped with engines
which utilize alternative methods of propulsion,
including but not limited to any of the following:
(1) A flexible fuel which is any of the following:
(a) E-85 gasoline as provided in section

214A.2.
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(b) B-20 biodiesel blended fuel as provided in
section 214A.2.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
b. The provisions of this subsection do not ap-

ply to vehicles and trucks purchased and directly
used for law enforcement or off-road maintenance
work.
6. The administrator shall, whenever techni-

cally feasible, purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace
the contents of a package.
7. The administrator of administrative servic-

esmay purchase items from the department of ad-
ministrative services and may cooperate with the
director of the department of administrative ser-
vices by providing purchasing services for the de-
partment of administrative services.

2009 Acts, ch 133, §113
Section amended

§307.24§307.24

307.24 Administration of highways.
The department’s administrator of highways is

responsible for the planning, design, construction,

and maintenance of the state primary highways
and shall administer chapters 306 to 320 and per-
form other duties as assigned by the director. The
administration of highways shall be organized to
provide administration for urban systems, for sec-
ondary roads, and other categories of administra-
tion as necessary.

2009 Acts, ch 97, §8
Section amended

§307.45§307.45

307.45 State-owned lands — assessment.
1. Cities and counties may assess the cost of a

public improvement against the state when the
improvement benefits property owned by the state
and under the jurisdiction and control of the de-
partment’s administrator of highways. The direc-
tor shall pay from the primary road fund the por-
tion of the cost of the improvementwhichwould be
legally assessable against the land if privately
owned.
2. Assessments against property under the ju-

risdiction of the department’s administrator of
highways shall be made in the same manner as
those made against private property, except that
the city or county making the assessment shall
cause a copy of the public notice of hearing to be
mailed to the director by certified mail.
3. Assessments against property owned by the

state and not under the jurisdiction and control of
the department’s administrator of highways shall
be made in the same manner as those made
against private property and payment shall be
made by the executive council from any funds of
the state not otherwise appropriated.

2009 Acts, ch 179, §77
Unnumbered paragraphs 1 – 3 editorially designated as subsections 1

– 3
Unnumbered paragraph 4 stricken

§312.2§312.2

CHAPTER 312
ROAD USE TAX FUND

312.2 Allocations from fund.
1. The treasurer of state shall, on the first day

of each month, credit all road use tax funds which
have been received by the treasurer, to the prima-
ry road fund, the secondary road fund of the coun-
ties, the farm-to-market road fund, and the street
construction fund of cities in the followingmanner
and amounts:
a. To the primary road fund, forty-seven and

one-half percent.
b. To the secondary road fund of the counties,

twenty-four and one-half percent.
c. To the farm-to-market road fund, eight per-

cent.
d. To the street construction fund of the cities,

twenty percent.
2. The treasurer of state shall before making

the allotments in subsection 1 credit annually to

the highway grade crossing safety fund the sum of
seven hundred thousand dollars, credit annually
from the road use tax fund the sum of nine hun-
dred thousand dollars to the highway railroad
grade crossing surface repair fund, creditmonthly
to the primary road fund the dollars yielded from
an allotment of sixty-five hundredths of one per-
cent of all road use tax funds for the express pur-
pose of carrying out subsection 11 of section
307A.2, section 313.4, subsection 2, and section
307.45, and credit annually to the primary road
fund the sum of five hundred thousand dollars to
be used for paying expenses incurred by the state
department of transportation other than expenses
incurred for extensions of primary roads in cities.
All unobligated funds provided by this subsection,
except those funds credited to the highway grade
crossing safety fund, shall at the end of each year
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revert to the road use tax fund. Funds in the high-
way grade crossing safety fund shall not revert to
the road use tax fund except to the extent they ex-
ceed five hundred thousand dollars at the end of
any biennium. The cost of each highway railroad
grade crossing repair project shall be allocated in
the following manner:
a. Twenty percent of the project cost shall be

paid by the railroad company.
b. Twenty percent of the project cost shall be

paid by the highway authority having jurisdiction
of the road crossing the railroad.
c. Sixty percent of the project cost shall be paid

from the highway railroad grade crossing surface
repair fund.
3. The treasurer of state shall before making

the allotments provided for in this section credit
monthly to the state department of transportation
funds sufficient in amount to pay the costs of pur-
chasing certificate of title and registration forms,
and supplies andmaterials and for the cost of pris-
on labor used inmanufacturingmotor vehicle reg-
istration plates, decalcomania emblems, and val-
idation stickers at the prison industries.
4. The treasurer of state, beforemaking the al-

lotments provided in this section, shall credit an-
nually to the primary road fund from the road use
tax fund the sum of seven million one hundred
thousand dollars.
5. a. The treasurer of state, before making

any allotments to counties under this section,
shall reduce the allotment to a county for the sec-
ondary road fund by the amount bywhich the total
funds that the county transferred or provided dur-
ing the prior fiscal year under section 331.429,
subsection 1, paragraphs “a”, “b”, “d”, and “e”, are
less than seventy-five percent of the sumof the fol-
lowing:
(1) From the general fund of the county, the

dollar equivalent of a tax of sixteen and seven-
eighths cents per thousand dollars of assessed val-
ue on all taxable property in the county.
(2) From the rural services fund of the county,

the dollar equivalent of a tax of three dollars and
three-eighths of a cent per thousand dollars of as-
sessed value on all taxable property not located
within the corporate limits of a city in the county.
b. Funds remaining in the secondary road

fund of the counties due to a reduction of alloca-
tions to counties for failure to maintain a mini-
mum local tax effort shall be reallocated to coun-
ties that are not reduced under this subsection
pursuant to the allocation provisions of section
312.3, subsection 1, basedupon theneeds andarea
of the county. Information necessary tomake allo-
cations under this subsection shall be provided by
the state department of transportation or the di-
rector of the department of management upon re-
quest by the treasurer of state.
6. The treasurer of state, beforemaking the al-

lotments provided for in this section, shall credit

annually to the living roadway trust fund created
under section 314.21 one hundred fifty thousand
dollars from the road use tax fund.
7. The treasurer of state, before making the

other allotments provided for in this section, shall
credit annually to the primary road fund from the
road use tax fund the sum of fourmillion four hun-
dred thousand dollars and to the farm-to-market
road fund from the road use tax fund the sum of
one million five hundred thousand dollars for par-
tial compensation of allowing trucks to operate on
the roads of this state as provided in section
321.463.
8. The treasurer of state, beforemaking the al-

lotments provided for in this section, shall credit
annually to the living roadway trust fund created
under section 314.21 one hundred thousand dol-
lars from the road use tax fund.
9. The treasurer of state, beforemaking the al-

lotments provided for in this section, shall credit
monthly from the road use tax fund to the revital-
ize Iowa’s sound economy fund, created under sec-
tion 315.2, the revenue accruing to the road use
tax fund in the amount equal to the revenues col-
lected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3 except aviation gasoline, the amount of ex-
cise tax collected from one and three-fourths cents
per gallon.
b. From the excise tax on special fuel for diesel

engines, the amount of excise tax collected from
one and three-fourths cents per gallon.
10. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the second-
ary road fund the revenue accruing to the road use
tax fund in the amount equal to the revenues col-
lected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3, except aviation gasoline, the amount of
excise tax collected from one-fourth cent per gal-
lon.
b. From the excise tax on special fuel for diesel

engines, the amount of excise tax collected from
one-fourth cent per gallon.
11. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the state de-
partment of transportation for county, city, and
state traffic safety improvement projects an
amount equal to one-half of one percent of moneys
credited to the road use tax fund.
12. a. The treasurer of state, before making

the allotments provided for in this section, for the
fiscal year beginning July 1, 1990, and each suc-
ceeding fiscal year, shall credit from the road use
tax fund two million dollars to the county bridge
construction fund, which is hereby created. Mon-
eys credited to the county bridge construction fund
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shall be allocated to counties by the department
for bridge construction, reconstruction, replace-
ment, or realignment based on needs in accor-
dance with rules adopted by the department.
b. The treasurer of state, beforemaking the al-

lotments provided for in this section, for the fiscal
year beginning July 1, 1990, and each succeeding
fiscal year, shall credit from the road use tax fund
five hundred thousand dollars to the city bridge
construction fund, which is hereby created. Mon-
eys credited to the city bridge construction fund
shall be allocated to cities by the department for
bridge construction and reconstruction based on
needs in accordance with rules adopted by the de-
partment.
13. The treasurer of state, before making the

allotments provided for in this section, shall credit
annually from the road use tax fund to the state
department of transportation the sum of six hun-
dred fifty thousand dollars for the purpose of pro-
viding county treasurers with automation and
telecommunications equipment and support for
vehicle registration and titling and driver licens-
ing. Notwithstanding section 8.33, unobligated
funds credited under this subsection remaining on
June 30 of the fiscal year shall not revert but shall
remain available for expenditure for purposes of
this subsection in subsequent fiscal years.
14. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the primary
road fund an amount equal to ten percent of the
revenues collected from the operation of section
321.105A, subsection 2, to be used for the commer-
cial and industrial highway network.
15. a. The treasurer of state, before making

the allotments provided for in this section, shall
creditmonthly to theTIME-21 fund created in sec-
tion 312A.2, an amount equal to ten dollars from
each fee for issuance of a certificate of title collect-
ed pursuant to sections 321.20; 321.20A; 321.23;

321.42; 321.46, other than a title issued for a re-
turned vehicle under section 322G.12; section
321.47; and section 321.109 and an amount equal
to eight dollars from each fee collected for issuance
of a certificate of title pursuant to section 321.46
for a returned vehicle under section 322G.12 and
from each fee collected for issuance of a salvage
certificate of title pursuant to section 321.52.
b. This subsection is repealed June 30, 2028.
16. a. The treasurer of state, before making

the allotments provided for in this section, shall
creditmonthly to theTIME-21 fund created in sec-
tion 312A.2 the following amounts:
(1) One-half of the amount received by the

treasurer from trailer registration fees pursuant
to section 321.123, subsection 1, paragraph “a”,
subparagraph (1).
(2) Two-thirds of the amount received by the

treasurer from trailer registration fees collected
pursuant to section 321.123, subsection 1, para-
graph “a”, subparagraph (2).
(3) One-third of the amount received by the

treasurer from trailer registration fees collected
pursuant to section 321.123, subsection 2.
b. This subsection is repealed June 30, 2028.
17. a. The treasurer of state, before making

the allotments provided for in this section, shall
credit annually to the TIME-21 fund created in
section 312A.2, the revenue accruing to the road
use tax fund from annual motor vehicle registra-
tion fees for passenger cars, multipurpose vehi-
cles, and motor trucks in excess of three hundred
ninety-two million dollars annually.
b. This subsection is repealed June 30, 2028.
2009 Acts, ch 130, §19, 37; 2009 Acts, ch 133, §114
Legislative intent that moneys directed to be deposited in road use tax

fundunder §312.1not beused for loans, grants, or other financial assistance
for passenger rail service; 2000 Acts, ch 1168, §4

2009 amendment to subsection 16, paragraph a, by 2009 Acts, ch 130,
§19, takes effectMay 22, 2009, and applies retroactively to January 1, 2009;
2009 Acts, ch 130, §37

See Code editor’s note to chapter 7K
Section amended

§312A.2§312A.2

CHAPTER 312A
TIME-21 FUND

312A.2 Transportation investmentmoves
the economy in the twenty-first century
(TIME-21) fund.
1. A transportation investment moves the

economy in the twenty-first century fund is creat-
ed in the state treasury under the control of the de-
partment. The fund shall be known and referred
to as the TIME-21 fund. The fund shall consist of
anymoneys appropriated by the general assembly
and any revenues credited by law to the TIME-21
fund. Moneys in the fund are not subject to section
8.33. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
fund shall be credited to the fund.
2. Notwithstanding subsection 1 and section

312.2, for the fiscal year beginning July 1, 2008,
and for each fiscal year thereafter, not more than
a total of two hundred twenty-five million dollars
shall be deposited in the TIME-21 fund for any fis-
cal year. Any remainingmoneys directed to be de-
posited in the TIME-21 fund for a fiscal year shall
be deposited or retained in the road use tax fund.

2009 Acts, ch 130, §45, 46
Section amended
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§313.4§313.4

CHAPTER 313
PRIMARY ROADS

313.4 Disbursement of fund.
1. a. Said primary road fund is hereby appro-

priated for and shall be used in the establishment,
construction, and maintenance of the primary
road system, including the drainage, grading, sur-
facing, construction of bridges and culverts, the
elimination or improvement of railroad crossings,
the acquiring of additional right-of-way, all other
expense incurred in the construction and mainte-
nance of said primary road systemand themainte-
nance and housing of the department.
b. The department may expend moneys from

the fund for dust control on a secondary road or
municipal street within amunicipal street system
when there is a notable increase in traffic on the
secondary road or municipal street due to closure
of a road by the department for purposes of estab-
lishing, constructing, or maintaining a primary
road.
2. Such fund is also appropriated and shall be

used for the construction, reconstruction, im-
provement and maintenance of state institutional
roads and state park roads and bridges on such
roads and roads and bridges on community college
property as provided in subsection 11 of section
307A.2, for restoration of secondary roads used as
primary road detours and for compensation of
counties for such use, for restoration of municipal
streets so used and for compensation of cities for
such use, and for the payments required in section
307.45.
3. There is appropriated from funds appropri-

ated to the department which would otherwise re-
vert to the primary road fund pursuant to the pro-
visions of the Act appropriating the funds or chap-
ter 8, an amount sufficient to pay the increase in
salaries, which increase is not otherwise provided
for by the general assembly in an appropriation
bill, resulting from the annual review of the merit
pay plan as provided in section 8A.413, subsection
3. The appropriation herein provided shall be in
effect from the effective date of the revised pay
plan to the end of the fiscal biennium in which it
becomes effective.
4. a. Such fund is appropriated and shall be

used by the department to provide energy and for
the operation and maintenance of those primary
road freeway lighting systems within the corpo-
rate boundaries of cities including energy and
maintenance costs associated with interchange
conflict lighting on existing and future freeway
and expressway segments constructed to inter-
state standards.
b. The costs of serving freeway lighting for

each utility providing the service shall be deter-
mined by the utilities division of the department

of commerce, and rates for such service shall be no
higher than necessary to recover these costs.
Funds received under the provisions of this sub-
section shall be used solely for the operation and
maintenance of a freeway lighting system.
5. During the fiscal year beginning July 1,

1990, and ending June 30, 1991, and each subse-
quent fiscal year, the department shall spend from
the primary road fund an amount of not less than
thirty million dollars for the network of commer-
cial and industrial highways.
6. a. A transfer of jurisdiction fund is created

in the office of the treasurer of state under the con-
trol of the department. For each fiscal year in the
periodbeginningJuly 1, 2003, andendingJune30,
2013, there is transferred from the primary road
fund to the transfer of jurisdiction fund one and
seventy-five hundredths percent of the moneys
credited to the primary road fund pursuant to sec-
tion 312.2, subsection 1, paragraph “a”.
b. For each fiscal year in the period beginning

July 1, 2003, andendingJune30, 2013, there is ap-
propriated the following percentages of the mon-
eys deposited in the transfer of jurisdiction fund
for the fiscal year for the following purposes:
(1) Seventy-five percent of themoneys shall be

apportioned among the counties and cities that as-
sume jurisdiction of primary roads pursuant to
section 306.8A. Such apportionment shall be
made based upon the specific construction needs
identified for the specific counties and cities in the
transfer of jurisdiction report on file with the de-
partment pursuant to section 306.8A. All funds,
including any interest or other earnings on the
funds, received by a county from the transfer of ju-
risdiction fund shall be deposited in the secondary
road fund of the county to be used only for the
maintenance and construction of roads under the
county’s jurisdiction. All funds received by a city
from the transfer of jurisdiction fund shall be used
only for the maintenance and construction of
roads under the city’s jurisdiction.
(2) Twenty-two and one-half percent of the

moneys shall be deposited in the secondary road
fund.
(3) Two and one-half percent of the moneys

shall be deposited in the street construction fund
of the cities.
7. For the fiscal year beginning July 1, 2013,

and ending June 30, 2014, and each subsequent
fiscal year, there is transferred the following per-
centages of the moneys credited to the primary
road fund pursuant to section 312.2, subsection 1,
paragraph “a”, to the following funds:
a. One and five hundred seventy-five thou-

sandths percent to the secondary road fund.
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b. One hundred seventy-five thousandths of
one percent to the street construction fund of the
cities.

2009 Acts, ch 133, §236, 237
Subsection 6, paragraph a amended
Subsection 7, unnumbered paragraph 1 amended

§313.68§313.68

313.68 Bridge safety fund.
1. Abridge safety fund is created in thedepart-

ment under the authority of the state transporta-
tion commission. The fund shall consist of appro-
priations made to the fund. The fund shall be sep-
arate from the general fund of the state and the
balance in the fund shall not be considered part of
the balance of the general fund of the state. How-
ever, the fund shall be considered a special account
for the purposes of section 8.53, relating to gener-
ally accepted accounting principles.
2. Notwithstanding section 12C.7, subsection

2, interest or earnings onmoneys in the fund shall
be credited to the fund.
3. Moneys in the fund in a fiscal year shall be

used as appropriated by the general assembly for
infrastructure projects relating to functionally ob-

solete and structurally deficient bridges on the
primary road system.
4. Annually, on or before January 15 of each

year, the department of transportation shall re-
port to the legislative services agency and the de-
partment of management the status of all projects
completed or in progress. The report shall include
a description of the project, the progress of work
completed, the total estimated cost of the project,
a list of all revenue sources being used to fund the
project, the amount of funds expended, the
amount of funds obligated, and the date the proj-
ect was completed or an estimated completion
date of the project, where applicable.
5. Payment of moneys from appropriations

from the fund shall bemade in amanner that does
not adversely affect the tax-exempt status of any
outstanding bonds issued by the treasurer of state
pursuant to section 12.87.
6. The department shall adopt rules pursuant

to chapter 17A to administer this section.
2009 Acts, ch 173, §34, 36
NEW section

§314.2§314.2

CHAPTER 314
ADMINISTRATIVE PROVISIONS FOR HIGHWAYS

314.2 Interest in contract prohibited.
No state or county official or employee, elective

or appointive, shall be directly or indirectly in-
terested in any contract for the construction, re-
construction, improvement, or maintenance of
any highway, bridge, or culvert, or the furnishing
of materials therefor. The letting of a contract in
violation of this section shall invalidate the con-
tract and such violation shall be a complete de-
fense to any action to recover any consideration
due or earned under the contract at the time of its
termination.

2009 Acts, ch 133, §115
Section amended

§314.14§314.14

314.14 Contracts set aside for disadvan-
taged business enterprises.
1. Definitions. As used in this section:
a. “Disadvantaged business enterprise”means

a small business concernwhichmeets either of the
following:
(1) Is at least fifty-one percent owned by one or

more socially and economically disadvantaged in-
dividuals.
(2) Whosemanagement and daily business op-

erations are controlled by one ormore of the social-
ly and economically disadvantaged individuals
who own it.
b. “Small business concern”means a business

which is independently owned and operated and
which is not dominant in its field of operation.

c. “Socially and economically disadvantaged
individuals”means those individualswho are citi-
zens of the United States or who are lawfully ad-
mitted permanent residents and who are African
Americans, Hispanic Americans, Native Ameri-
cans, Asian-Pacific Americans, Asian-Indian
Americans, or any other minority or individuals
found to be disadvantaged by the United States
small business administration. However, the de-
partment may also determine, on a case-by-case
basis, that an individual who is not a member of
one of the enumerated groups is socially and eco-
nomically disadvantaged. A rebuttable presump-
tion exists that individuals in the following groups
are socially and economically disadvantaged:
(1) “African Americans” which includes per-

sons having origins in any of the black racial
groups of Africa.
(2) “Hispanic Americans” which includes per-

sons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or ori-
gin, regardless of race.
(3) “Native Americans” which includes per-

sons who are American Indians, Eskimos, Aleuts,
or Native Hawaiians.
(4) “Asian-Pacific Americans” which includes

persons whose origins are from Japan, China, Tai-
wan, Korea, Vietnam, Laos, Cambodia, the Philip-
pines, Samoa, Guam, the United States Trust Ter-
ritories of the Pacific, and theNorthernMarianas.
(5) “Asian-Indian Americans” which includes
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persons whose origins are from India, Pakistan,
and Bangladesh.
d. “Prequalified” means that the disadvan-

taged business enterprise is currently approved
by the department as a disadvantaged business
enterprise, is a recognized contractor engaged in
the class of work provided for in the plans and
specifications, possesses sufficient resources to
complete the work, and is able to furnish a perfor-
mance bond for one hundred percent of the con-
tract.
2. Set-aside. Notwithstanding section 314.1,

there may be set aside for bidding by prequalified
disadvantaged business enterprises a percentage
of the total annual dollar amount of public con-
tracts let by the department. The annual dollar
amount set aside for bidding by prequalified dis-
advantaged business enterprises shall not exceed
ten percent of the total dollar amount of federal aid
highway construction contracts let by the depart-
ment and federal aid transit dollars administered
by the department. The directormay estimate the
set-aside amount at the beginning of each fiscal
year and a suit shall not be brought by any party
as a result of this estimate. Set-aside contracts
will be awarded to the lowest responsible prequal-
ified disadvantaged business enterprise. This sec-
tion shall not be construed as limiting the depart-
ment’s right to refuse any or all disadvantaged
business enterprise bids.

2009 Acts, ch 41, §111, 112
Disadvantaged business enterprise funding reauthorized in Tit. 1, sec-

tion 1101(b) of the 2005 SAFETEA-LU transportation reauthorization Act,
approved August 10, 2005, Pub. L. No. 109-59, 119 Stat. 1156; see also 49
C.F.R. §26.43

Subsection 1, paragraph c, unnumbered paragraph 1 and subparagraph
(1) amended

§314.21§314.21

314.21 Living roadway trust fund.
1. a. The living roadway trust fund is created

in the office of the treasurer of state. The moneys
in this fund shall be used exclusively for the devel-
opment and implementation of integrated road-
side vegetation plans. Except as provided in sub-
sections 2 and 3, the moneys shall only be expend-
ed for areas on or adjacent to road, street, and
highway right-of-ways. The state department of
transportation in consultation with the depart-
ment of natural resources shall establish stan-
dards relating to the type of projects available for
assistance. For the fiscal period beginning July 1,
1988, and ending March 31, 1990, the moneys in
the fund shall be expended as follows: fifty-six
percent on state department of transportation
projects; thirty percent on county projects; and
fourteen percent on city projects.
b. A city or county which has a project which

qualifies for the use of these funds shall submit a
request for the funds to the state department of
transportation. A city or countymay, at its option,
apply moneys allocated for use on city or county
projects under this subsection toward qualifying
projects on the primary system. The state depart-

ment of transportation in consultation with the
department of natural resources shall determine
which projects qualify for the funds and which
projects shall be funded if the requests for the
funds exceed the availability of the funds. In rank-
ing applications for funds, the department shall
consider the proportion of political subdivision
matching funds to be provided, if any, and the pro-
portion of private contributions to be provided, if
any. In considering the proportion of political sub-
divisionmatching funds provided, the department
shall consider only those moneys which are in
addition to those which the political subdivision
has historically provided toward such projects.
Funds allocated to the cities, the counties, and the
departmentwhich are not programmed by the end
of each fiscal year shall be available for redistribu-
tion to any eligible applicant regardless of the orig-
inal allocation of funds. Such funds shall be
awarded for eligible projects based upon their
merit in meeting the program objectives estab-
lished by the department under section 314.22.
The department shall submit a report of all proj-
ects funded in the previous fiscal year to the gover-
nor and to the general assembly on January 15 of
each year.
c. Beginning April 1, 1990, the moneys in the

living roadway trust fund shall be allocated be-
tween the state, counties, and cities in the same
proportion that the road use tax funds are allocat-
ed under section 312.2, subsection 1, paragraphs
“a”, “b”, “c”, and “d”. However, after April 1, 1990,
a city or county shall not be eligible to receivemon-
eys from the living roadway trust fund unless the
city or county has an integrated roadside vegeta-
tionmanagement plan in place consistentwith the
objectives in section 314.22.
2. a. The department may authorize projects

which provide grants or loans to local govern-
ments and organizations which are developing
community entryway enhancement and other
planting demonstration projects. Planning, public
education, installation, and initial maintenance
planning and development may be determined by
the department to be eligible activities for funding
under this paragraph. Projects approved under
this paragraph require a local match or contribu-
tion toward the overall project cost.
b. The department may authorize projects

which provide grants or loans to local govern-
ments for the purchase of specialized equipment
and special staff training for the establishment of
alternative forms of roadside vegetation. Projects
approved under this paragraph require a local
match or contribution toward the overall project
cost.
c. The department, in order to create greater

visual effect, shall investigate alternatives for
concentrating plantings at strategic locations to
gain a greater visual impact and appeal as well as
stronger scenic value. Equal attention shall be
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given to providing safe and effective habitats for
wildlife which can coexist with highways.
d. The department may authorize projects

which provide grants or loans to local jurisdictions
for increased protection through the use of ease-
ments, fee title acquisition, covenants, zoning or-
dinances, or other provisions for protection of veg-
etation and desirable environment adjacent to the
right-of-way. Off-right-of-way projects shall em-
phasize vegetation protection or enhancement,
scenic and wildlife values, erosion control and en-
hancement of vegetation management projects
within the right-of-ways.
3. a. Moneys allocated to the state under sub-

section 1 shall be expended as follows:
(1) Fifty thousand dollars annually to the de-

partment for the services of the integrated road-
side vegetationmanagement coordinator and sup-
port.
(2) One hundred thousand dollars annually

for education programs, research and demonstra-
tion projects, and vegetation inventories and

strategies, under section 314.22, subsections 5, 6,
and 8.
(3) All remaining moneys for the gateways

program under section 314.22, subsection 7.
b. Moneys allocated to the counties under sub-

section 1 shall be expended as follows:
(1) For the fiscal year beginning July 1, 1995,

and ending June 30, 1996, and each subsequent
fiscal year, seventy-five thousand dollars to the
university of northern Iowa to maintain the posi-
tion of the state roadside specialist and to continue
its integrated roadside vegetation management
program providing research, education, training,
and technical assistance.
(2) All remaining money for grants or loans

under subsection 2, paragraph “a”.
c. Moneys allocated to the cities shall be ex-

pended for grants or loansunder subsection 2, par-
agraph “a”.

2009 Acts, ch 133, §238
Subsection 1 amended

§315.11§315.11

CHAPTER 315
REVITALIZE IOWA’S SOUND ECONOMY FUND

315.11 Additional factors and require-
ments.
In addition to other effects and factors to be con-

sidered under section 315.5, for applications sub-
mitted after July 1, 1988, the following factors and
requirements shall be considered or applied:
1. The impact of the proposed project on other

businesses in competition with the business being
considered for assistance. The department shall
make a good faith effort to identify existing Iowa
businesses within an industry in competition with
the business being considered for assistance. The
department shallmake a good faith effort to deter-
mine the probability that the proposed financial
assistance will displace employees of the existing
businesses. In determining the impact on busi-
nesses in competition with the business being con-
sidered for assistance, jobs created as a result of
other jobs being displaced elsewhere in the state
shall not be considered direct jobs created.
2. The economic impact to the state of the pro-

posed project. In measuring the economic impact
the department shall award more points for the
following:
a. A business with a greater percentage of

sales out-of-state or of import substitution.
b. A business with a higher proportion of in-

state suppliers.
c. Aprojectwhichwould provide greater diver-

sification of the state economy.
d. A business with fewer in-state competitors.
e. A potential for future job growth.

f. A project which is not a retail operation.
3. The quality of jobs to be provided. Jobs that

have a higher wage scale, have a lower turnover
rate, are full-time, or are career-type positions are
considered higher in quality. Businesses that
havewage scales substantially below that of exist-
ing Iowa businesses in that area should be rated
as providing the lowest quality of jobs and should
therefore be given the lowest ranking for provid-
ing such assistance.
4. If the business has a record of violations of

the law over a period of time that tends to show a
consistent pattern, the business shall be given the
lowest ranking for providing assistance. The de-
partment shall make a good faith effort to compile
this information.
5. If a business has, within three years of ap-

plication for assistance, acquired or merged with
an Iowa corporation or company, the business
shall make a good faith effort to hire the workers
of the merged or acquired company.
6. To be eligible for assistance a business shall

provide for a preference for hiring residents of the
state or the economic development area, except for
out-of-state employees offered a transfer to Iowa
or the economic development area.
7. All known required environmental permits

must be granted and regulations met before mon-
eys are released.

2009 Acts, ch 82, §16
Subsection 2, paragraph a stricken and former paragraphs b – g redesig-

nated as a – f
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CHAPTER 321
MOTOR VEHICLES AND LAW OF THE ROAD

321.1 Definitions of words and phrases.
The following words and phrases when used in

this chapter shall, for the purpose of this chapter,
have the meanings respectively ascribed to them.
1. “Agricultural hazardous material”means a

hazardous material, other than hazardous waste,
whose end use directly supports the production of
an agricultural commodity, including, but not lim-
ited to, a fertilizer, pesticide, soil conditioner, or
fuel. “Agricultural hazardous material” is limited
to material in class 3, 8, or 9, division 2.1, 2.2, 5.1,
or 6.1, or an ORM-D material as defined in 49
C.F.R. § 171.8.
1A. “Alcohol concentration” means the num-

ber of grams of alcohol per any of the following:
a. One hundred milliliters of blood.
b. Two hundred ten liters of breath.
c. Sixty-seven milliliters of urine.
2. “Alcoholic beverage” includes alcohol, wine,

spirits, beer, or any other beveragewhich contains
ethyl alcohol and is fit for human consumption.
3. “Alley” means a thoroughfare laid out, es-

tablished, and platted as such, by constituted au-
thority.
4. “All-terrain vehicle” means a motor vehicle

designed to travel on three or more wheels and de-
signed primarily for off-road recreational use but
not including farm tractors or equipment, con-
struction equipment, forestry vehicles, or lawn
and grounds maintenance vehicles.
5. “Ambulance” means a motor vehicle which

is equipped with life support systems and used to
transport sick and injured persons who require
emergency medical care to medical facilities.
6. “Authorized emergency vehicle”means vehi-

cles of the fire department, police vehicles, ambu-
lances, and emergency vehicles owned by the
United States, this state, any subdivision of this
state, or any municipality of this state, and pri-
vately owned vehicles as are designated or autho-
rized by the director of transportation under sec-
tion 321.451.
6A. “Bona fide business address” means the

current street or highway address of a firm, associ-
ation, or corporation.
6B. “Bona fide residence” or “bona fide ad-

dress” means the current street or highway ad-
dress of an individual’s residence. The bona fide
residence of a person with more than one dwelling
is the dwelling for which the person claims a
homestead tax credit under chapter 425, if appli-
cable. The bona fide residence of a homeless per-
son is a primary nighttime residence meeting one
of the criteria listed in section 48A.2, subsection 2.
7. “Business district”means the territory con-

tiguous to and including a highwaywhen fifty per-
cent or more of the frontage thereon for a distance

of three hundred feet or more is occupied by build-
ings in use for business.
7A. “Business-trade truck” means a motor

truck with an unladen weight of ten thousand
pounds or less which is owned by a corporation,
limited liability company, or partnership or by a
person who files a schedule C or schedule F form
with the federal internal revenue service and
which is eligible for depreciation under § 167 of
the Internal Revenue Code. If the motor truck is
a leased vehicle, the motor truck is a business-
trade truck only if the lessee is a corporation, lim-
ited liability company, or partnership and the
truck is used primarily for purposes of the busi-
ness operations of the corporation, limited liabili-
ty company, or partnership or the lessee is a per-
son who files a schedule C or schedule F formwith
the federal internal revenue service and the truck
is used primarily for purposes of the person’s own
business or farming operation.
8. “Chauffeur”means a person who operates a

motor vehicle, including a school bus, in the trans-
portation of persons for wages, compensation, or
hire, or a personwho operates a truck tractor, road
tractor, or a motor truck which has a gross vehicle
weight rating exceeding sixteen thousand pounds.
a. A person is not a chauffeur when the opera-

tion of the motor vehicle, other than a truck trac-
tor, by the owner or operator is occasional and
merely incidental to the owner’s or operator’s
principal business.
b. A person is not a chauffeur when the opera-

tion is by a volunteer fire fighter operating fire ap-
paratus, or is by a volunteer ambulance or rescue
squad attendant operating ambulance or rescue
squad apparatus. If a volunteer fire fighter or am-
bulance or rescue squad operator receives nominal
compensation not based upon the value of the ser-
vices performed, the fire fighter or operator shall
be considered to be receiving no compensation and
classified as a volunteer.
c. If authorized to transport inmates, proba-

tioners, parolees, or work releasees by the director
of the Iowa department of corrections or the direc-
tor’s designee, an employee of the Iowa depart-
ment of corrections or a district department of cor-
rectional services is not a chauffeur when trans-
porting the inmates, probationers, parolees, or
work releasees.
d. A farmer or the farmer’s hired help is not a

chauffeur when operating a truck, other than a
truck tractor, owned by the farmer and used exclu-
sively in connection with the transportation of the
farmer’s own products or property.
e. If authorized to transport patients or clients

by the director of the department of human servic-
es or the director’s designee, an employee of the
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department of human services is not a chauffeur
when transporting the patients or clients in an au-
tomobile.
f. A person is not a chauffeur when the opera-

tion is by a home care aide in the course of the
home care aide’s duties.
g. If authorized to transport students or cli-

ents by the superintendent of the Iowa braille and
sight saving school or of the Iowa school for the
deaf, or the superintendent’s respective designee,
an employee of the Iowa braille and sight saving
school or the Iowa school for the deaf is not a chauf-
feur when transporting the students or clients.
h. If authorized to transport patients or resi-

dents of the Iowa veterans home by the comman-
dant or the commandant’s designee, an employee
of or volunteer at the Iowa veterans home is not a
chauffeur when transporting the patients or resi-
dents in an automobile in the course of the em-
ployee’s or volunteer’s normal duties.
9. “Combination” or “combination of vehicles”

shall be construed to mean a group consisting of
two or more motor vehicles, or a group consisting
of a motor vehicle and one or more trailers, semi-
trailers or vehicles, which are coupled or fastened
together for the purpose of being moved on the
highways as a unit.
10. a. “Combined gross weight” means the

gross weight of a combination of vehicles.
b. “Gross combination weight rating” means

the combined gross vehicle weight ratings for each
vehicle in a combination of vehicles. In the ab-
sence of aweight specified by themanufacturer for
a towed vehicle, the gross vehicle weight rating of
the towed vehicle is its gross weight.
11. For purposes of administering and enforc-

ing the commercial driver’s license provisions:
a. “Commercial driver” means the operator of

a commercial motor vehicle.
b. “Commercial driver’s license”means a driv-

er’s license valid for the operation of a commercial
motor vehicle.
c. “Commercial driver’s license information

system” means the national information system
established to serve as a clearinghouse for locating
information related to the licensing and identifica-
tion of commercial motor vehicle drivers.
d. “Commercialmotor carrier”means a person

responsible for the safe operation of a commercial
motor vehicle.
e. “Commercial motor vehicle” means a motor

vehicle or combination of vehicles used to trans-
port passengers or property if any of the following
apply:
(1) The combination of vehicles has a gross

combination weight rating of twenty-six thousand
one or more pounds provided the towed vehicle or
vehicles have a gross weight rating or gross com-
binationweight rating of ten thousandone ormore
pounds.
(2) The motor vehicle has a gross vehicle

weight rating of twenty-six thousand one or more
pounds.
(3) The motor vehicle is designed to transport

sixteen ormore persons, including the operator, or
is of a size and design to transport sixteen or more
persons, including the operator, but is redesigned
or modified to transport less than sixteen persons
with disabilities.
(4) The motor vehicle is used in the transpor-

tation of hazardous material of a type or quantity
requiring vehicle placarding.
f. “Employer”means any person, including the

United States, a state, the District of Columbia, or
a political subdivision of a state, who owns or leas-
es a commercial motor vehicle or assigns an em-
ployee to operate such a vehicle.
g. “Foreign jurisdiction” means a jurisdiction

outside the fifty United States, the District of Co-
lumbia, and Canada.
h. “Nonresident commercial driver’s license”

means a commercial driver’s license issued to a
person who is not a resident of the United States
or Canada.
i. “Tank vehicle” means a commercial motor

vehicle that is designed to transport any liquid or
gaseousmaterials within a tank that is either per-
manently or temporarily attached to the vehicle or
chassis. For purposes of this paragraph, “tank”
does not include a portable tank with a rated ca-
pacity of less than one thousand gallons or a per-
manent tank with a rated capacity of one hundred
nineteen gallons or less.
12. “Commercial vehicle” means a vehicle or

combination of vehicles designed principally to
transport passengers or property of anykind if any
of the following apply:
a. The vehicle or any combination of vehicles

has a gross weight or combined gross weight of ten
thousand one or more pounds.
b. The vehicle or any combination of vehicles

has a gross vehicleweight rating or gross combina-
tion weight rating of ten thousand one or more
pounds.
c. The vehicle is designed to transport sixteen

or more persons, including the driver.
d. The vehicle is used in the transportation of

hazardousmaterial of a type or quantity requiring
vehicle placarding.
12A. “Completed motor vehicle” means a mo-

tor vehicle which does not require any additional
manufacturing operations to perform its intended
function except the addition of readily attachable
equipment, components, orminor finishing opera-
tions.
13. “Component part” means any part of a ve-

hicle, other than a tire, having a component part
number.
14. “Component part number”means the vehi-

cle identification derivative consisting of numeri-
cal and alphabetical designations affixed to a com-
ponent part by the manufacturer or the depart-
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ment or affixed by, or caused to be affixed by, the
owner pursuant to rules promulgated by the de-
partment as ameans of identifying the component
part.
15. “Conviction”means a final conviction, a fi-

nal administrative ruling or determination, or an
unvacated forfeiture of bail or collateral deposited
to secure a person’s appearance in court.
15A. “Crane” means a machine for raising,

shifting, and lowering heavy weights by means of
a projecting swinging arm.
16. “Crosswalk” means that portion of a road-

way ordinarily included within the prolongation
or connection of the lateral lines of sidewalks at in-
tersections, or any portion of a roadway distinctly
indicated for pedestrian crossing by lines or other
markings on the surface.
17. “Dealer” means every person engaged in

the business of buying, selling, or exchanging ve-
hicles of a type required to be registered here-
under and who has an established place of busi-
ness for such purpose in this state. “Dealer” in-
cludes those persons required to be licensed as
dealers under chapters 322 and 322C.
18. “Demolisher”means any agency or person

whose business is to convert a vehicle to junk, pro-
cessed scrap, or scrapmetal, or otherwise towreck
or dismantle vehicles.
19. “Department”means the state department

of transportation. “Commission” means the state
transportation commission.
20. “Director” means the director of the state

department of transportation or the director’s des-
ignee.
20A. “Driver’s license” means any license or

permit issued to a person to operate a motor vehi-
cle on the highways of this state, including but not
limited to a temporary restricted or temporary li-
cense and an instruction, chauffeur’s instruction,
commercial driver’s instruction, or temporary per-
mit.
For purposes of license suspension, revocation,

bar, disqualification, cancellation, or denial under
this chapter and chapters 321A, 321C, and 321J,
“driver’s license” includes any privilege to operate
a motor vehicle.
20B. “Electric personal assistive mobility de-

vice” means a self-balancing, nontandem two-
wheeled device powered by an electric propulsion
system that averages seven hundred fifty watts
and is designed to transport one person, with a
maximum speed on a paved level surface of less
than twenty miles per hour. The maximum speed
shall be calculated based on operation of thedevice
by a person who weighs one hundred seventy
pounds when the device is powered solely by the
electric propulsion system. For purposes of this
chapter, “electric personal assistive mobility de-
vice” does not include an assistive device as de-
fined in section 216E.1.
21. “Endorsement” means an authorization to

a person’s driver’s license required to permit the

person to operate certain types of motor vehicles
or to transport certain types or quantities of haz-
ardous materials.
22. “Essential parts” mean all integral and

body parts of a vehicle of a type required to be reg-
istered hereunder, the removal, alteration, or sub-
stitution of whichwould tend to conceal the identi-
ty of the vehicle or substantially alter its appear-
ance, model, type, or mode of operation.
23. “Established place of business” means the

place actually occupied either continuously or at
regular periods by a dealer ormanufacturerwhere
the dealer’s or manufacturer’s books and records
are kept and a large share of the dealer’s or manu-
facturer’s business is transacted.
24. “Farm tractor”means every motor vehicle

designed and used primarily as a farm implement
for drawing plows, mowing machines, and other
implements of husbandry.
24A. “Fence-line feeder” means a vehicle used

exclusively for themixing and dispensing of nutri-
ents to bovine animals at a feedlot.
24B. “Financial liability coverage”means any

of the following:
a. An owner’s policy of liability insurance

which is issued by an insurance carrier authorized
to do business in Iowa to or for the benefit of the
person named in the policy as insured, and insur-
ing the person named as insured and any person
using an insuredmotor vehicle with the express or
implied permission of the named insured against
loss from liability imposed by law for damages
arising out of the ownership, maintenance, or use
of an insured motor vehicle within the United
States of America or Canada, but subject to mini-
mum limits, exclusive of interest and costs, in the
amounts specified in section 321A.21 or specified
in another provision of the Code, whichever is
greater.
b. A bond filed with the department pursuant

to section 321A.24.
c. A valid statement issued by the treasurer of

state pursuant to section 321A.25 attesting to the
filing of a certificate of deposit with the treasurer
of state.
d. A valid certificate of self-insurance issued

by the department pursuant to section 321A.34.
25. “Fire vehicle”means amotor vehicle which

is equipped with pumps, tanks, hoses, nozzles,
ladders, generators, or other fire apparatus used
to transport fire personnel, fight fires, and re-
spond to emergencies.
26. “Foreign vehicle” means every vehicle of a

type required to be registered hereunder brought
into this state from another state, territory, or
country other than in the ordinary course of busi-
ness by or through a manufacturer or dealer and
not registered in this state.
27. The linear measure of the plot of ground

upon which the building is located abutting upon
thehighway shall be deemed “frontage occupiedby
the building”, and the phrase “frontage on such
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highway for a distance of three hundred feet or
more” shall mean the total frontage on both sides
of the highway for such distance.
28. “Garage” means every place of business

where motor vehicles are received for housing,
storage, or repair for compensation.
28A. “Grain cart”means a vehicle with a non-

steerable single or tandem axle designed to move
grain.
29. a. “Gross weight”means the emptyweight

of a vehicle plus the maximum load to be carried
by the vehicle. Themaximum load to be carried by
a passenger-carrying vehicle shall be determined
by multiplying one hundred fifty pounds by the
number of passenger seats carried by such vehicle.
b. “Unladen weight”means the weight of a ve-

hicle or vehicle combination without load.
c. “Gross vehicle weight rating” means the

weight specified by the manufacturer as the load-
ed weight of a single vehicle.
30. “Guaranteed arrest bond certificate”

means any printed, unexpired certificate issued
by an automobile club or association to any of its
members, or any printed, unexpired certificate is-
sued by an insurance company authorized towrite
automobile liability insurance within this state,
which certificate is signed by such member or in-
sured and contains a printed statement that such
automobile club, association, or insurance compa-
ny and a surety company which is doing business
in this state under the provisions of section 515.48,
subsection 2, guarantee the appearance of the per-
sonwhose signature appears on the certificate and
that theywill, in the event of failure of such person
to appear in court at the time of trial, pay any fine
or forfeiture imposed on such person in an amount
not to exceed one thousand dollars. If such insur-
ance company is itself qualified under the provi-
sions of section 515.48, subsection 2, the insurance
company may be its own surety. Bail in this form
shall be subject to the forfeiture and enforcement
provisions with respect to bail bonds in criminal
cases as provided by law.
31. “Hazardous material” means a substance

or material which has been determined by the
United States secretary of transportation to be ca-
pable of posing an unreasonable risk to health,
safety, and property when transported in com-
merce, and which has been so designated.
32. “Implement of husbandry”means a vehicle

or special mobile equipment manufactured, de-
signed, or reconstructed for agricultural purposes
and, except for incidental uses, exclusively used in
the conduct of agricultural operations. “Imple-
ments of husbandry” includes all-terrain vehicles
operated in compliance with section 321.234A,
subsection 1, paragraph “a”, fence-line feeders,
and vehicles used exclusively for the application of
organic or inorganic plant food materials, organic
agricultural limestone, or agricultural chemicals.
To be considered an implement of husbandry, a

self-propelled implement of husbandry must be
operated at speeds of thirty-five miles per hour or
less. “Reconstructed” as used in this subsection
means materially altered from the original con-
struction by the removal, addition, or substitution
of essential parts, new or used.
A vehicle covered under this subsection, if it oth-

erwise qualifies, may be operated as special mo-
bile equipment and under such circumstances this
subsection shall not be applicable to such vehicle,
and such vehicle shall not be required to comply
with sections 321.384 through 321.423, when such
vehicle is moved during daylight hours; however,
the provisions of section 321.383 shall remain ap-
plicable to such vehicle.
33. “Intersection” means the area embraced

within the prolongation or connection of the later-
al curb lines, or, if none, then the lateral boundary
lines of the roadways of two highways which join
one another at, or approximately at, right angles,
or the area within which vehicles traveling upon
different highways joining at any other angle may
come in conflict.
34. “Laned highway” means a highway the

roadway of which is divided into three or more
clearly marked lanes for vehicular traffic.
35. “Light delivery truck”, “panel delivery

truck”, or “pickup” means any motor vehicle de-
signed to carrymerchandise or freight of any kind,
not to exceed two thousand pounds.
36. “Local authorities” means every county,

municipal, and other local board or body having
authority to adopt local police regulations under
the Constitution and laws of this state.
36A. “Low-speed vehicle”means a motor vehi-

cle manufactured in compliance with the national
highway and traffic safety administration stan-
dards for low-speed vehicles in 49 C.F.R.
§ 571.500. A low-speed vehicle which is in compli-
ance with the equipment requirements in 49
C.F.R. § 571.500 shall be deemed to be in compli-
ance with all equipment requirements of this
chapter.
36B. “Manufactured home” is a factory-built

structure constructed under authority of 42
U.S.C. § 5403, which is required by federal law to
display a seal from the United States department
of housing and urban development, and was con-
structed on or after June 15, 1976.
36C. a. “Manufactured or mobile home”

means any vehicle without motive power used or
so manufactured or constructed as to permit its
being used as a conveyance upon the public streets
and highways and so designed, constructed, or re-
constructed aswill permit the vehicle to be used as
a place for human habitation by one or more per-
sons.
b. “Travel trailer”means a vehicle withoutmo-

tive power used, manufactured, or constructed to
permit its use as a conveyance upon the public
streets and highways and designed to permit its
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use as a place of human habitation by one or more
persons. The vehicle may be up to eight feet six
inches in width and its overall length shall not ex-
ceed forty feet. The vehicle shall be customarily or
ordinarily used for vacation or recreational pur-
poses and not used as a place of permanent habita-
tion. If the vehicle is used in this state as a place
of human habitation for more than ninety consec-
utive days in one location it shall be classed as a
manufactured or mobile home regardless of the
size limitations provided in this paragraph.
c. “Fifth-wheel travel trailer” means a type of

travel trailer which is towed by a pickup by a con-
necting device known as a fifth wheel. However,
this type of travel trailer may have an overall
length which shall not exceed forty feet.
d. “Motor home” means a motor vehicle de-

signed as an integral unit to be used as a convey-
ance upon the public streets and highways and for
use as a temporary or recreational dwelling and
having at least four, two of which shall be systems
specified in subparagraphs (1), (4), or (5) of this
paragraph, of the following permanently installed
systemswhichmeet American national standards
institute and national fire protection association
standards in effect on the date of manufacture:
(1) Cooking facilities.
(2) Ice box or mechanical refrigerator.
(3) Potable water supply including plumbing

and a sink with faucet either self-contained or
with connections for an external source, or both.
(4) Self-contained toilet or a toilet connected to

a plumbing system with connection for external
water disposal, or both.
(5) Heating or air conditioning system or both,

separate from the vehicle engine or the vehicle en-
gine electrical system.
(6) A one hundred ten – one hundred fifteen

volt alternating current electrical system sepa-
rate from the vehicle engine electrical system ei-
ther with its own power supply or with a connec-
tion for an external source, or both, or a liquefied
petroleum system and supply.
37. “Manufacturer” means every person en-

gaged in the business of fabricating or assembling
vehicles of a type required to be registered. It does
not include a person who converts, modifies, or al-
ters a completed motor vehicle manufactured by
another person. It includes a person who uses a
completed motor vehicle manufactured by anoth-
er person to construct a class “B” motor home as
defined in section 321.124.
38. “Metal tire”means every tire the surface of

which in contact with the highway is wholly or
partly of metal or other hard, nonresilient materi-
al.
39. Reserved.
40. a. “Motorcycle”means everymotor vehicle

having a saddle or seat for the use of the rider and
designed to travel on not more than three wheels
in contactwith the ground including amotor scoot-
er but excluding a tractor and amotorized bicycle.

b. “Motorized bicycle” means a motor vehicle
having a saddle or a seat for the use of a rider, de-
signed to travel on not more than three wheels in
contactwith the ground, andnot capable of operat-
ing at a speed in excess of thirty miles per hour on
level ground unassisted by human power.
c. “Bicycle” means either of the following:
(1) A device having two wheels and having at

least one saddle or seat for the use of a rider which
is propelled by human power.
(2) A device having two or three wheels with

fully operable pedals and an electric motor of less
than seven hundred fifty watts (one horsepower),
whose maximum speed on a paved level surface,
whenpowered solely by such amotorwhile ridden,
is less than twenty miles per hour.
41. “Motor truck” means every motor vehicle

designed primarily for carrying livestock, mer-
chandise, freight of any kind, or over nine persons
as passengers.
42. a. “Motor vehicle” means a vehicle which

is self-propelled and not operated upon rails.
b. “Used motor vehicle” or “secondhand motor

vehicle” or “used car” means a motor vehicle of a
type subject to registration under the laws of this
state which has been sold “at retail” as defined in
chapter 322 and previously registered in this or
any other state.
c. “Newmotor vehicle or new car”means a mo-

tor vehicle subject to registration which has not
been sold “at retail” as defined in chapter 322.
d. “Car” or “automobile” means a motor vehi-

cle designed primarily for carrying nine passen-
gers or less, excluding motorcycles and motorized
bicycles.
43. Reserved.
44. “Multipurpose vehicle” means a motor ve-

hicle designed to carry not more than ten people,
and constructed either on a truck chassis or with
special features for occasional off-road operation.
45. “Nonresident” means every person who is

not a resident of this state.
46. “Official traffic-control devices” means all

signs, signals, markings, and devices not inconsis-
tent with this chapter placed or erected by author-
ity of a public body or official having jurisdiction,
for the purpose of regulating, warning, or guiding
traffic.
47. “Official traffic-control signal” means any

device,whethermanually, electrically ormechani-
cally operated, by which traffic is alternately di-
rected to stop and to proceed.
48. “Operator” or “driver”means every person

who is in actual physical control of amotor vehicle
upon a highway.
49. “Owner”means a person who holds the le-

gal title of a vehicle, or in the event a vehicle is the
subject of a security agreementwith an immediate
right of possession vested in the debtor, then such
debtor shall be deemed the owner for the purpose
of this chapter.
50. “Peace officer” means every officer autho-
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rized to direct or regulate traffic or tomake arrests
for violations of traffic regulations in addition to
its meaning in section 801.4.
51. “Pedestrian” means any person afoot.
52. “Person” means every natural person,

firm, partnership, association, or corporation.
Where the term “person” is used in connection
with the registration of amotor vehicle, it shall in-
clude any corporation, association, partnership,
company, firm, or other aggregation of individuals
which owns or controls suchmotor vehicle as actu-
al owner, or for the purpose of sale or for renting,
whether as agent, salesperson, or otherwise.
53. “Pneumatic tire”means every tire inwhich

compressed air is designed to support the load.
54. “Private road” or “driveway” means every

way or place in private ownership and used for ve-
hicular travel by the owner and those having ex-
press or implied permission from the owner but
not by other persons.
54A. “Product identification number” or the

acronym PIN means a group of unique numerical
or alphabetical designations assigned to a com-
plete fence-line feeder, grain cart, or tank wagon
by the manufacturer or by the department and af-
fixed to the vehicle, pursuant to rules adopted by
the department, as a means of identifying the ve-
hicle or the year of manufacture.
54B. “Proof of financial liability coverage

card” means either a liability insurance card is-
suedunder section 321.20B, abond insurance card
issued under section 321A.24, a security insur-
ance card issued under section 321A.25, or a self-
insurance card issued under section 321A.34.
55. “Railroad” means a carrier of persons or

property upon cars operated upon stationary rails.
56. “Railroad corporation” means any corpo-

ration organized under the laws of this state or
any other state for the purpose of operating the
railroad within this state.
57. “Railroad sign” or “signal”meansany sign,

signal, or device erected by authority of a public
body or official or by a railroad and intended to
give notice of the presence of railroad tracks or the
approach of a railroad train.
58. “Railroad train” means an engine or loco-

motive with or without cars coupled thereto, oper-
ated upon rails.
59. “Reconstructed vehicle”means every vehi-

cle of a type required to be registered under this
chapter materially altered from its original con-
struction by the removal, addition, or substitution
of essential parts, new or used. “Reconstructed ve-
hicle” does not include a street rod or replica vehi-
cle.
59A. “Registration fees”, unless otherwise

specified, means both the annual vehicle registra-
tion fee and the fee for new registration, to the ex-
tent applicable, for purposes of administering the
provisions of this chapter concerning vehicle reg-
istration fees.

60. “Registration year” means the period of
twelve consecutive months beginning on the first
day of the month following the month of the birth
of the owner of the vehicle for vehicles registered
by the county treasurer and the calendar year for
vehicles registered by the department or motor
trucks and truck tractors with a combined gross
weight exceeding five tonswhich are registered by
the county treasurer. For leased vehicles regis-
tered by the county treasurer, except for motor
trucks and truck tractors with a combined gross
weight exceeding five tons, “registration year”
means the period of twelve consecutivemonths be-
ginning on the first day of themonth following the
month in which the lease expires.
61. “Replica vehicle” means any completed

motor vehicle other than a motorcycle or motor-
ized bicycle with a gross vehicle weight rating of
less than ten thousand pounds consisting of a
body, frame, and other essential parts, assembled
as a reproduction of a vehicle originally manufac-
tured by a generally recognized manufacturer of
motor vehicles with the substitution or addition of
essential parts to update the vehicle for purposes
of safety, performance, or reliability. For purposes
of vehicle registration, the model year of a replica
vehicle shall be the same as the model year of the
motor vehicle that it is designed to resemble.
62. “Rescue vehicle” means a motor vehicle

which is equipped with rescue, fire, or life support
equipment used to assist and rescue persons in
emergencies or support emergency personnel in
the performance of their duties.
63. “Residence district” means the territory

within a city contiguous to and including a high-
way, not comprising a business, suburban, or
school district, where forty percent or more of the
frontage on such highway for a distance of three
hundred feet ormore is occupied bydwellings or by
dwellings and buildings in use for business.
63A. “Retractable axle” means an axle de-

signed with the capability of manipulation or ad-
justment of the weight on the axle.
64. “Right-of-way” means the privilege of the

immediate use of the highway.
64A. “Road tractor” means every motor vehi-

cle designed and used for drawing other vehicles
andnot so constructed as to carry any load thereon
either independently or any part of the weight of
a vehicle or load so drawn.
65. “Roadway” means that portion of a high-

way improved, designed, or ordinarily used for ve-
hicular travel.
66. “Road work zone” means the portion of a

highway which is identified by posted or moving
signs as the site of construction, maintenance,
survey, or utilitywork. The zone starts uponmeet-
ing the first sign identifying the zone and contin-
ues until a posted or moving sign indicates that
the work zone has ended.
67. “Rural residence district” means an unin-
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corporated area established by a county board of
supervisors which is contiguous to and including
a secondary highway, not comprising a business
district, where forty percent or more of the front-
age of the highway for a distance of three hundred
feet or more is occupied by dwellings or by dwell-
ings and buildings in use for business. For purpos-
es of this subsection, farm houses and farm build-
ings are not to be considered.
68. “Safety zone”means the area or space offi-

cially set apart within a roadway for the exclusive
use of pedestrians and which is protected or so
marked or indicated by adequate signs as to be
plainly visible at all timeswhile set apart as a safe-
ty zone.
68A. “Salvage pool” means the business of

selling at auction wrecked or salvage vehicles, as
defined in section 321.52.
69. “School bus”means every vehicle operated

for the transportation of children to or from school,
except vehicles which are:
a. Privately owned and not operated for com-

pensation;
b. Used exclusively in the transportation of

the children in the immediate family of the driver;
c. Operated by a municipally or privately

ownedurban transit company or a regional transit
system as defined in section 324A.1 for the trans-
portation of children as part of or in addition to
their regularly scheduled service; or
d. Designed to carry not more than nine per-

sons as passengers, either school owned or pri-
vately owned, which are used to transport pupils
to activity events in which the pupils are partici-
pants or used to transport pupils to their homes in
case of illness or other emergency situations. The
vehicles operated under the provisions of this par-
agraph shall be operated by employees of the
school districtwho are specifically approved by the
local superintendent of schools for the assign-
ment.
70. “School district” means the territory con-

tiguous to and including a highway for a distance
of two hundred feet in either direction from a
schoolhouse in a city.
71. “Semitrailer”means every vehicle without

motive power designed for carrying persons or
property and for being drawn by a motor vehicle
and so constructed that somepart of itsweight and
that of its load rests upon or is carried by another
vehicle.
Wherever theword “trailer” is used in this chap-

ter, same shall be construed to also include “semi-
trailer”.
A “semitrailer” shall be considered in this chap-

ter separately from its power unit.
72. “Sidewalk” means that portion of a street

between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines intended
for the use of pedestrians.
73. “Solid tire” means every tire of rubber or

other resilient material which does not depend
upon compressed air for the support of the load.
74. “Specially constructed vehicle” means ev-

ery vehicle of a type required to be registered un-
der this chapter not originally constructed under
a distinctive name, make, model, or type by a gen-
erally recognized manufacturer of vehicles and
not materially altered from its original construc-
tion. A “specially constructed vehicle” does not in-
clude a street rod or replica vehicle.
75. “Special mobile equipment” means every

vehicle not designed or used primarily for the
transportation of persons or property and inciden-
tally operated ormoved over the highways, includ-
ing road construction or maintenance machinery
and ditch-digging apparatus. This description
does not exclude other vehicles which are within
the general terms of this subsection.
76. “Special truck” means a motor truck or

truck tractor not used for hire with a gross weight
registration of six through thirty-two tons used by
a person engaged in farming to transport commod-
ities produced only by the owner, or to transport
commodities purchased by the owner for use in the
owner’s own farming operation or occasional use
for charitable purposes. “Special truck” also
means a motor truck or truck tractor not used for
hire with a gross weight registration of six
through thirty-two tons used by a person engaged
in farming who assists another person engaged in
farming through an exchange of services. A “spe-
cial truck” does not include a truck tractor operat-
ed more than fifteen thousand miles annually.
77. “Stinger-steered automobile transporter”

means any vehicle combination designed and used
specifically for the transport of assembled high-
way vehicles, recreational vehicles, or boats in
which the fifth wheel is located on a drop frame lo-
cated below and behind the rearmost axle of the
power unit.
78. “Street” or “highway” means the entire

width between property lines of everyway or place
of whatever nature when any part thereof is open
to the use of the public, as a matter of right, for
purposes of vehicular traffic.
78A. “Street rod”means any car ormotor truck

with a gross vehicle weight rating of less than ten
thousand pounds required to be registered under
this chapter, manufactured by a generally recog-
nized manufacturer of motor vehicles prior to the
year 1949, which may contain a body or frame not
manufactured by the original manufacturer, or
any motor vehicle designed and manufactured to
resemble a motor vehicle manufactured prior to
the year 1949. For purposes of vehicle registra-
tion, the model year of a street rod shall be the
same as the model year of the motor vehicle that
it is designed to resemble.
79. “Suburban district” means all other parts

of a city not included in the business, school, or res-
idence districts.
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80. “Tandemaxle”means any two ormore con-
secutive axles whose centers are more than forty
inches but not more than ninety-six inches apart.
80A. “Tank wagon” means a vehicle designed

to carry liquid animal or human excrement.
81. “Through (or thru) highway” means every

highway or portion thereof at the entrances to
which vehicular traffic from intersecting high-
ways is required by law to stop before entering or
crossing the same andwhen stop signs are erected
as provided in this chapter or such entrances are
controlled by a peace officer or traffic-control sig-
nal. The term “arterial” is synonymous with
“through” or “thru” when applied to highways of
this state.
82. “Tourist attraction” means a business, ac-

tivity, service, or site where a major portion of the
product or service provided is tourist oriented.
83. “Tourist-oriented directional sign” means

a sign providing identification and directional in-
formation for a tourist attraction.
83A. “Towing or recovery vehicle”means amo-

tor vehicle equipped with booms, winches, slings,
orwheel lifts used to tow, recover, or transport oth-
er motor vehicles.
83B. “Tracked implement of husbandry”

means a fence-line feeder, grain cart, or tank wag-
on that is mounted on a chassis attached to a pair
of tracks that transfer theweight of the implement
to the ground or the roadway surface.
84. “Traffic” means pedestrians, ridden or

herded animals, vehicles, streetcars, and other
conveyances either singly or together while using
any highway for purposes of travel.
85. “Trailer”means every vehicle without mo-

tive power designed for carrying persons or prop-
erty and for being drawn by amotor vehicle and so
constructed that no part of its weight rests upon
the towing vehicle.
86. Reserved.
87. “Transporter” means a person engaged in

the business of delivering vehicles of a type re-
quired to be registered or titled in this state who
has received authority to make delivery as speci-
fied by rules adopted by the department.
88. “Truck tractor”means every motor vehicle

designed and used primarily for drawing other ve-
hicles and not so constructed as to carry a load oth-
er than a part of the weight of the vehicle and load
so drawn. However, a truck tractor may have a
box, deck, or plate for carrying freight,mounted on
the frame behind the cab, and forward of the fifth-
wheel connection point.
89. “Used vehicle parts dealer”means a person

engaged in the business of selling bodies, parts of
bodies, frames, or component parts of used vehi-
cles subject to registration under this chapter.
90. “Vehicle” means every device in, upon, or

by which any person or property is or may be
transported or drawn upon a highway. “Vehicle”
does not include:
a. Any device moved by human power.

b. Anydevice used exclusively upon stationary
rails or tracks.
c. Any integral part of a truck tractor or road

tractor which ismounted on the frame of the truck
tractor or road tractor immediately behind the cab
and which may be used to transport persons and
property but which cannot be drawn upon the
highway by the truck tractor or another motor ve-
hicle.
d. Any steering axle, dolly, auxiliary axle, or

other integral part of another vehicle which in and
of itself is incapable of commercially transporting
any person or property but is used primarily to
support another vehicle.
91. “Vehicle identification number” or the ini-

tials VIN mean the numerical and alphabetical
designations affixed to a vehicle or a component
part of a vehicle by the manufacturer or the de-
partment or affixed by, or caused to be affixed by,
the owner pursuant to rules promulgated by the
department as a means of identifying the vehicle.
92. “Vehicle rebuilder” means a person en-

gaged in the business of rebuilding or restoring to
operating condition vehicles subject to registra-
tion under this chapter, which have been damaged
or wrecked.
93. “Vehicle salvager”means a person engaged

in the business of scrapping vehicles, dismantling
or storing wrecked or damaged vehicles or selling
reusable parts of vehicles or storing vehicles not
currently registered which vehicles are subject to
registration under this chapter.
94. “Where a vehicle is kept” shall refer to the

county of residence of the owner or to the county
where the vehicle is mainly kept if said owner is a
nonresident of the state.

2008 Acts, ch 1044, §1 – 4, 8; 2009 Acts, ch 90, §1; 2009 Acts, ch 130, §20
2008 amendments amending subsections59 and74 andadding newsub-

sections 61 and 78A take effect July 1, 2009; 2008 Acts, ch 1044, §8
Subsection 8, unnumbered paragraph 1 editorially divided into unnum-

bered paragraph 1 and paragraph a and former unnumbered paragraphs
2 – 7 editorially designated as paragraphs b – g

Subsection 8, NEW paragraph h
Subsection 17 amended
Subsection 59 amended
NEW subsection 61
Subsection 74 amended
NEW subsection 78A

§321.18§321.18

321.18 Vehicles subject to registration —
exception.
Every motor vehicle, trailer, and semitrailer

when driven or moved upon a highway shall be
subject to the registration provisions of this chap-
ter except:
1. Any such vehicle driven or moved upon a

highway in conformance with the provisions of
this chapter relating tomanufacturers, transport-
ers, dealers, or nonresidents as contemplated by
section 321.53 and chapter 326, or under a tempo-
rary registration permit issued by the department
as hereinafter authorized.
2. Any such vehicle which is driven or moved

upon a highway only for the purpose of crossing
such highway from one property to another.
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3. Any implement of husbandry.
4. Any special mobile equipment as herein de-

fined.
5. Any vehicle which is used exclusively for in-

terplant purposes, in the operation of an industri-
al or manufacturing plant, consisting of a single
unit comprising a group of buildings separated by
streets, alleys, or railroad tracks, and which vehi-
cle is used solely to transport materials from one
part of the plant to another or from an adjacent
railroad track to the plant and in so doing inciden-
tally using said streets or alleys for not more than
one thousand feet.
6. Any vehicle which is propelled by electric

power obtained from overhead trolley wires, but
not operated upon rails.
7. Any school bus in this state used exclusively

for the transportation of pupils to and from school
or a school function or for the purposes provided in
section 285.1, subsection 1, and section 285.10,
subsection 9, or used exclusively for the transpor-
tation of children enrolled in a federal head start
program. Upon application the department shall,
without charge, issue a registration certificate
and registration plates. The plates shall be at-
tached to the front and rear of each bus exempt
from registration under this subsection.
8. Any mobile home or manufactured home

and any temporary undercarriage used solely for
transporting manufactured homes, modular
homes, or other portable buildings used or intend-
ed to be used for human occupancy.
9. A motor home purchased by a nonresident

at a rally in this state pursuant to section 322E.2,
which is driven onahighway solely for thepurpose
of removing the motor home from the state.

2009 Acts, ch 130, §21
For the period beginning July 1, 2007, and ending June 30, 2012, new

subsection 9 applies only tomotor homemanufacturers’ club rallies heldan-
nually on the grounds of the county fair in Clay county; reporting of viola-
tions; 2007 Acts, ch 131, §6

Subsection 7 amended

§321.22§321.22

321.22 Urban and regional transit equip-
ment certificates and plates.
1. An urban transit company or systemhaving

a franchise to operate in any city and any regional
transit system may make application to the de-
partment, upon forms furnished by the depart-
ment, for a certificate containing a distinguishing
number and for one or more pairs of registration
plates to be attached to the front and rear of buses
owned or operated by the transit company or sys-
tem.
2. The department shall issue to the applicant

a certificate, or certificates, containing but not
limited to the applicant’s name and address, the
distinguishing number assigned to the applicant,
and such other information deemed necessary by
the department for proper identification of the
buses.
3. The department shall issue registration

plates to the applicant.

4. The department shall issue the certificates
and plates without fee.

2009 Acts, ch 130, §22
Section amended

§321.23§321.23

321.23 Titles to specially constructed and
reconstructed vehicles, street rods, replica
vehicles, and foreign vehicles.
1. a. If the vehicle to be registered is a special-

ly constructed vehicle, reconstructed vehicle,
street rod, replica vehicle, or foreign vehicle, such
fact shall be stated in the application. A fee of ten
dollars shall be paid by the person making the ap-
plication upon issuance of a certificate of title by
the county treasurer. For a specially constructed
vehicle, reconstructed vehicle, street rod, or repli-
ca vehicle subject to registration, the application
shall be accompanied by a statement from the de-
partment authorizing the motor vehicle to be
titled and registered in this state.
b. The department shall cause a physical in-

spection to bemade of all specially constructed ve-
hicles, reconstructed vehicles, street rods, and
replica vehicles upon application for a certificate
of title by the owner, to determinewhether themo-
tor vehicle complieswith the definition of specially
constructed vehicle, reconstructed vehicle, street
rod, or replica vehicle in this chapter and to deter-
mine that the integral component parts are prop-
erly identified and that the rightful ownership is
established before issuing the owner the authority
to have the motor vehicle registered and titled.
The purpose of the physical inspection under this
section is not to determine whether the motor ve-
hicle is in a condition safe to operate.
c. The owner of a specially constructed vehicle,

reconstructed vehicle, street rod, or replica vehicle
shall apply for a certificate of title and registration
for the vehicle at the county treasurer’s office
within thirty days of the inspection. For a foreign
vehicle which has been registered outside this
state, the owner shall surrender to the treasurer
all registration plates, registration cards, and cer-
tificates of title, or if the vehicle to be registered is
from a nontitle state, the evidence of foreign regis-
tration and ownership asmay be prescribed by the
department except as provided in subsection 2.
d. Upon completion of every specially con-

structed vehicle, reconstructed vehicle, street rod,
or replica vehicle, the owner shall certify on a form
prescribed by the department that such vehicle is
in compliance with all equipment specifications
required under this chapter.
2. Where in the course of operation of a vehicle

registered in another state it is desirable to retain
registration of said vehicle in such other state,
such applicant need not surrender but shall sub-
mit for inspection said evidence of such foreign
registration and the treasurer upon a proper
showing shall register said vehicle in this state but
shall not issue a certificate of title for such vehicle.
3. In the event an applicant for registration of
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a foreign vehicle for which a certificate of title has
been issued is able to furnish evidence of being the
registered owner of the vehicle to the county trea-
surer of the owner’s residence, although unable to
surrender such certificate of title, the county trea-
surer may issue a registration receipt and plates
upon receipt of the required annual registration
fee and the fee for new registration but shall not
issue a certificate of title thereto. Upon surrender
of the certificate of title from the foreign state, the
county treasurer shall issue a certificate of title to
the owner, or person entitled thereto, of such vehi-
cle as provided in this chapter. The owner of a ve-
hicle registered under this subsection shall not be
required to obtain a certificate of title in this state
andmay transfer ownership of the vehicle to amo-
tor vehicle dealer licensed under chapter 322 if, at
the time of the transfer, the certificate of title is
held by a secured party and the dealer has for-
warded to the secured party the sum necessary to
discharge the security interest pursuant to section
321.48, subsection 1.
4. A vehicle which does not meet the equip-

ment requirements of this chapter due to the par-
ticular use for which it is designed or intended,
may be registered by the department upon pay-
ment of appropriate fees and after inspection and
certification by the department that the vehicle is
not in an unsafe condition. A person is not re-
quired to have a certificate of title to register a ve-
hicle under this subsection. If the owner elects to
have a certificate of title issued for the vehicle, a
fee of twenty dollars shall be paid by the person
making the application upon issuance of a certifi-
cate of title. If the department’s inspection reveals
that the vehiclemay be safely operated only under
certain conditions or on certain types of roadways,
the department may restrict the registration to
limit operation of the vehicle to the appropriate
conditions or roadways. This subsection does not
apply to snowmobiles as defined in section 321G.1.
Section 321.382 does not apply to a vehicle regis-
tered under this subsection which is operated ex-
clusively by a person with a disability who has ob-
tained a persons with disabilities parking permit
as provided in section 321L.2, if the persons with
disabilities parking permit is carried in or on the
vehicle and shown to a peace officer on request.

2008 Acts, ch 1044, §5, 8
Surcharge imposed; §321.52A
2008 amendments to subsection 1 take effect July 1, 2009; 2008 Acts, ch

1044, §8
Subsection 1 amended
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321.24 Issuance of registration and cer-
tificate of title.
1. Upon receipt of the application for title and

payment of the required fees for a motor vehicle,
trailer, or semitrailer, the county treasurer or the
department shall, when satisfied as to the applica-
tion’s genuineness and regularity, and, in the case
of a mobile home or manufactured home, that
taxes are not owing under chapter 423 or 435, is-

sue a certificate of title and, except for a mobile
home or manufactured home, a registration re-
ceipt, and shall file the application, the manufac-
turer’s or importer’s certificate, the certificate of
title, or other evidence of ownership, as prescribed
by the department. The registration receipt shall
be delivered to the owner and shall contain upon
its face the date issued, the name and address of
the owner, the registration number assigned to
the vehicle, the amount of the fee paid, the type of
fuel used, a description of the vehicle as deter-
mined by the department, and a form for notice of
transfer of the vehicle. The name and address of
any lessee of the vehicle shall not be printed on the
registration receipt or certificate of title. Up to
three owners may be listed on the registration re-
ceipt and certificate of title.
2. The county treasurer shall maintain in the

county record system information contained on
the registration receipt. The information shall be
accessible by registration number and shall be
open for public inspection during reasonable busi-
ness hours. Copies the department requires shall
be sent to thedepartment in themanner andat the
time the department directs.
3. The certificate of title shall contain upon its

face the identical information required upon the
face of the registration receipt. In addition, the
certificate of title shall contain a statement of the
owner’s title, the title number assigned to the own-
er or owners of the vehicle, the name and address
of the previous owner, and a statement of all secu-
rity interests and encumbrances as shown in the
application, upon the vehicle described, including
the nature of the security interest, date of perfec-
tion, and name andmailing address of the secured
party.
4. If the prior certificate of title is fromanother

state and indicates that the vehicle was rebuilt,
the new certificate of title and registration receipt
shall contain the designation “REBUILT” printed
on its face togetherwith the name of the state issu-
ing the prior title. The designation shall be re-
tained on the face of all subsequent certificates of
title and registration receipts for the vehicle.
5. If the prior certificate of title is fromanother

state and indicates that the vehiclewas junked, an
Iowa junking certificate shall be issued according
to section 321.52, subsections 2 and 3. If the prior
certificate of title from another state indicates
that the vehicle is salvaged and not rebuilt or is a
salvage certificate of title, an Iowa salvage certifi-
cate of title shall be issued and a “SALVAGE” des-
ignation shall be retained on all subsequent Iowa
certificates of title and registration receipts for the
vehicle, except as provided under section 321.52,
subsection 4, paragraph “b”. The departmentmay
require that subsequent Iowa certificates of title
retain other states’ designations which indicate
that a vehicle had incurred prior damage. The de-
partment shall determine the manner in which
other states’ rebuilt, salvage, or other designa-
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tions are to be indicated on Iowa titles.
6. If the prior certificate of title is fromanother

state and indicates that the vehicle was returned
to the manufacturer pursuant to a law of another
state similar to chapter 322G, the new registra-
tion receipt and certificate of title, and all subse-
quent registration receipts and certificates of title
issued for the vehicle, shall contain a designation
indicating the vehicle was returned to the manu-
facturer. The department shall determine the
manner in which other states’ designations are to
be indicated on Iowa registration receipts and cer-
tificates of title. The department may determine
that a “REBUILT” or “SALVAGE” designation su-
persedes the designation required by this subsec-
tion and include the “REBUILT” or “SALVAGE”
designation on the registration receipt and certifi-
cate of title in lieu of the designation required by
this subsection.
7. The certificate shall contain the name of the

county treasurer or of the department and, if the
certificate of title is printed, the signature of the
county treasurer, the deputy county treasurer, or
the department director or deputy designee. The
certificate of title shall contain upon the reverse
side a form for assignment of title or interest and
warranty by the owner, for reassignments by a
dealer licensed in this state or in another state if
the state in which the dealer is licensed permits
Iowa licensed dealers to similarly reassign certifi-
cates of title. However, titles for mobile homes or
manufactured homes shall not be reassigned by li-
censed dealers. Notwithstanding section 321.1,
subsection 17, as used in this paragraph “dealer”
means every person engaged in the business of
buying, selling, or exchanging vehicles of a type re-
quired to be registered under this chapter.
8. The original certificate of title shall be deliv-

ered to the owner if there is no security interest.
Otherwise the certificate of title shall be delivered
by the county treasurer or the department to the
person holding the first security interest. Deliv-
ery may be made using electronic means.
9. The county treasurer or the department

shall maintain in the county or department rec-
ords system information contained on the certifi-
cate of title. The information shall be accessible by
title certificate number for a period of three years
from the date of notification of cancellation of title
or that a new title has been issued as provided in
this chapter. Copies the department requires
shall be sent to the department in themanner and
at the time the department directs. The depart-
ment shall designate a uniform system of title
numbers to indicate the county of issuance.
10. A vehicle shall be registered for the regis-

tration year. A vehicle registered for the first time
in this state shall be registered for the remaining
unexpiredmonths of the registration year and pay
an annual registration fee prorated for the re-

maining unexpired months of the registration
year plus a fee for new registration if applicable
pursuant to section 321.105A. Except for a vehicle
registered under chapter 326, a vehicle registered
for the first time during the eleventh month of the
owner’s registration yearmaybe registered for the
remaining unexpired months of the registration
year as provided in this paragraph or for the re-
maining unexpired months of the registration
year and for the next registration year, upon pay-
ment of the applicable registration fees.
11. If the county treasurer or department is

not satisfied as to the ownership of the vehicle or
that there are no undisclosed security interests in
it, or a junking certificate has been issued for the
vehicle but a certificate of title will not be reissued
under section 321.52, subsection 3, and the vehicle
qualifies as an antique vehicle under section
321.115, subsection 1, the county treasurer or de-
partment may register the vehicle but shall, as a
condition of issuing a certificate of title and regis-
tration receipt, require the applicant to file with
the department a bond in the form prescribed by
the department and executed by the applicant,
and either accompanied by the deposit of cashwith
the department or also executed by a person au-
thorized to conduct a surety business in this state.
The owner of a vehicle subject to the bond require-
ments of this subsection shall apply for a certifi-
cate of title and registration for the vehicle at the
county treasurer’s officewithin thirty days of issu-
ance of written authorization from the depart-
ment. The bond shall be in an amount equal to one
and one-half times the current value of the vehicle
as determined by the department and conditioned
to indemnify any prior owner and secured party
and any subsequent purchaser of the vehicle or
person acquiring any security interest in it, and
their respective successors in interest, against
any expense, loss, or damage, including reason-
able attorney fees, by reason of the issuance of the
certificate of title for the vehicle or on account of
any defect in or undisclosed security interest upon
the right, title, and interest of the applicant in and
to the vehicle. Any such interested person has a
right of action to recover on the bond for any
breach of its conditions, but the aggregate liability
of the surety to all persons shall not exceed the
amount of the bond. The bond, and any deposit ac-
companying it, shall be returned at the end of
three years or earlier if the vehicle is no longer reg-
istered in this state and the currently valid certifi-
cate of title is surrendered to the department, un-
less the department has been notified of the pen-
dency of an action to recover on the bond. The de-
partment may authorize issuance of a certificate
of title as provided in this subsection for a vehicle
with an unreleased security interest upon presen-
tation of satisfactory evidence that the security in-
terest has been extinguished or that the holder of
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the security interest cannot be located to release
the security interest as provided in section 321.50.

2009 Acts, ch 41, §113
Certain trailers exempt, see §321.123
Subsection 11 amended
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321.40 Application for renewal — notifi-
cation — reasons for refusal.
1. Application for renewal of a vehicle regis-

tration shall bemade on or after the first day of the
month prior to themonth of expiration of registra-
tion and up to and including the last day of the
month following the month of expiration of regis-
tration. The registration shall be renewed upon
payment of the appropriate annual registration
fee. Application for renewal for a vehicle regis-
tered under chapter 326 shall be made on or after
the first day of themonth of expiration of registra-
tion and up to and including the last day of the
month following the month of expiration of regis-
tration.
2. On or before the fifteenth day of the elev-

enth month of a vehicle’s registration year, the de-
partment shall create an electronic file and the
county treasurer shall send a statement of fees
due to the appropriate owner of record. After the
department has generated the electronic file used
to produce statements for a registration month,
and before the fifteenth day of themonth following
expiration of a vehicle’s registration year, the de-
partment shall create a subsequent electronic file
and the county treasurer shall send a statement of
fees due to the appropriate owner of record for any
vehicle subsequently registered for that registra-
tionmonth. The statement shall bemailed or elec-
tronically transmitted to themost current address
of record, showing information sufficient to identi-
fy the vehicle anda listing of the various fees as ap-
propriate. Failure to receive a statement shall
have no effect upon the accrual of penalty at the
appropriate date.
3. Registration receipts issued for renewals

shall have the word “renewal” imprinted thereon
and, if the owner making a renewal application
has been issued a certificate of title, the title num-
ber shall appear on the registration receipt. All
registration receipts for renewals shall be type-
written or printed by other mechanical means.
The applicant shall receive a registration receipt.
4. The county treasurer shall refuse to renew

the registration of a vehicle registered to a person
when notified by the department through the dis-
tributed teleprocessing network that the person
has not paid restitution as defined under section
910.1, subsection 4, to a clerk of the court located
within the state. Each clerk of court shall, on a
daily basis, notify the department through the
Iowa court information system of the full name
and social security number of all persons who owe
delinquent restitution and whose restitution obli-
gation has been satisfied or canceled. This subsec-
tion does not apply to the transfer of a registration

or the issuance of a new registration.
5. The county treasurer shall refuse to renew

the registration of a vehicle registered to the appli-
cant for renewal of registration if the applicant
has failed to pay any local vehicle taxes due in that
county on that vehicle or any other vehicle owned
or previously owned by the applicant until such lo-
cal vehicle taxes are paid.
6. The department or the county treasurer

shall refuse to renew the registration of a vehicle
registered to the applicant if the department or
the county treasurer knows that the applicant has
a delinquent account, charge, fee, loan, taxes, or
other indebtedness owed to or being collected by
the state, from information provided pursuant to
sections 8A.504 and 421.17. An applicant may
contest this action by requesting a contested case
proceeding from the agency that referred the debt
for collection pursuant to section 8A.504.
7. The county treasurer shall refuse to renew

the registration of a vehicle registered to an appli-
cant if the county treasurer knows that the appli-
cant has one or more uncontested, delinquent
parking tickets issued pursuant to section
321.236, subsection 1, paragraph “b”, owing to the
county, or owing to a city with which the county
has an agreement authorized under section
331.553. However, a county treasurer may renew
the registration if the treasurer determines that
an errorwasmade by the county or city in identify-
ing the vehicle involved in the parking violation or
if the citation has been dismissed as against the
owner of the vehicle pursuant to section 321.484.
This subsection does not apply to the transfer of a
registration or the issuance of a new registration.
Notwithstanding section 28E.10, a county trea-
surer may utilize the department’s vehicle regis-
tration and titling system to facilitate the purpos-
es of this subsection.
8. When application ismade for the renewal of

a motor vehicle registration on or after December
1, 1982, the person inwhose name the registration
is recorded shall notify the county treasurer of the
type of fuel used by the vehicle if the type of fuel
used is different from that which is shown on the
registration receipt. If a motor vehicle registra-
tion indicates that the vehicle uses or may use a
special fuel as defined in chapter 452A the county
treasurer shall issue a special fuel user identifica-
tion sticker. The person who owns or controls the
vehicle shall affix the sticker in a prominent place
on the vehicle adjacent to the place where the spe-
cial fuel is delivered into the motor vehicle fuel
supply tank.
9. a. The clerk of the district court shall notify

the county treasurer of any delinquent court debt,
as defined in section 602.8107, which is being col-
lected by the county attorney pursuant to section
602.8107, subsection 4. The county treasurer
shall refuse to renew the vehicle registration of
the applicant upon suchnotification from the clerk



795 §321.52

of the district court in regard to such applicant.
b. If the applicant enters into or renews a pay-

ment plan that is satisfactory to the county attor-
ney or the county attorney’s designee, the county
attorney shall provide the county treasurer with
written or electronic notice of the payment plan
within five days of entering into such a plan. The
county treasurer shall temporarily lift the regis-
trationhold on anapplicant for a period of ten days
if the treasurer receives such notice in order to al-
low the applicant to register a vehicle for the year.
If the applicant remains currentwith the payment
plan entered into with the county attorney or the
county attorney’s designee, subsequent lifts of reg-
istration holds shall be grantedwithout additional
restrictions.

2009 Acts, ch 41, §250
Subsection 7 amended

§321.52§321.52

321.52 Out-of-state sales — junked, dis-
mantled, wrecked, or salvage vehicles.
1. When a vehicle is sold outside the state for

purposes other than for junk, the owner, dealer or
otherwise, shall detach the registration plates and
registration card and shall indicate on the regis-
tration card the name and address of the foreign
purchaser or transferee over the person’s signa-
ture. Unless the registration plates are legally at-
tached to another vehicle, the owner shall surren-
der the registration plates and registration card to
the county treasurer, who shall cancel the records,
destroy the registration plates, and forward the
registration card to the department. The depart-
ment shall make a notation on the records of the
out-of-state sale and, after a reasonable period,
may destroy the files for that particular vehicle.
The department is not authorized to make a re-
fund of annual registration fees on a vehicle sold
out of state unless it receives the registration card
completed as provided in this section.
2. The purchaser or transferee of amotor vehi-

cle for which a certificate of title is issued which is
sold for scrap or junk shall surrender the certifi-
cate of title, properly endorsed and signed by the
previous owner, to the county treasurer of the
county of residence of the transferee, and shall ap-
ply for a junking certificate from the county trea-
surer, within thirty days after assignment of the
certificate of title. The county treasurer shall is-
sue to such person without fee a junking certifi-
cate. A junking certificate shall authorize the
holder to possess, transport, or transfer by en-
dorsement the ownership of the junked vehicle. A
certificate of title shall not again be issued for the
vehicle subsequent to the issuance of a junking
certificate except as provided in subsection 3. The
county treasurer shall cancel the record of the ve-
hicle. The junking certificate shall be printed on
the registration receipt form and shall be imprint-
ed with the words “junking certificate”, as pre-
scribed by the department. A space for transfer by
endorsement shall be on the junking certificate. A

separate form for the notation of the transfer of
component parts shall be attached to the junking
certificate when the certificate is issued.
3. a. When a vehicle for which a certificate of

title is issued is junked or dismantled by the own-
er, the owner shall detach the registration plates
and surrender the plates to the county treasurer,
unless the plates are properly assigned to another
vehicle. The owner shall also surrender the certif-
icate of title to the county treasurer.
b. Upon the surrender of the certificate of title

and application for junking certificate, the county
treasurer shall issue to the person, without fee, a
junking certificate, which shall authorize the
holder to possess, transport, or transfer owner-
ship of the junked vehicle by endorsement of the
junking certificate. The county treasurer shall
hold the surrendered certificate of title, registra-
tion receipt, application for junking certificate,
and, if applicable, the registration plates for a pe-
riod of fourteen days following the issuance of a
junking certificate under this subsection.
c. Within the fourteen-day period, the person

who was issued the junking certificate and to
whom the vehicle was titled or assigned may sur-
render to the county treasurer the junking certifi-
cate, and upon the person’s payment of appropri-
ate fees and taxes and payment of any credit for
annual registration fees received by the person for
the vehicle under section 321.46, subsection 3, the
county treasurer shall issue to the person a certifi-
cate of title for the vehicle. After the expiration of
the fourteen-day period, a county treasurer shall
not issue a certificate of title for a junked vehicle
forwhich a junking certificate is issued. The coun-
ty treasurer shall cancel the record of the vehicle
and forward the certificate of title to the depart-
ment.
d. However, upon application and a showing of

good cause, the departmentmay issue a certificate
of title to a person after the fourteen-day period for
a junked vehicle for which a junking certificate
has been issued. For purposes of this subsection,
“good cause” means that the junking certificate
was obtained bymistake or inadvertence. If a per-
son’s application to the department is denied, the
person may make application for a certificate of
title under the bonding procedure as provided in
section 321.24, if the vehicle qualifies as an an-
tique vehicle under section 321.115, subsection 1,
or the personmay seek judicial review as provided
under sections 17A.19 and 17A.20.
4. a. A vehicle rebuilder or a person engaged

in the business of buying, selling, or exchanging
vehicles of a type required to be registered in this
state, upon acquisition of a wrecked or salvage ve-
hicle, shall surrender the certificate of title or
manufacturer’s or importer’s statement of origin
properly assigned, together with an application
for a salvage certificate of title, to the county trea-
surer of the county of residence of the purchaser or
transferee within thirty days after the date of as-
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signment of the certificate of title for the wrecked
or salvage motor vehicle. This subsection applies
only to vehicles with a fair market value of five
hundred dollars ormore, based on the value before
the vehicle becamewrecked or salvage. Upon pay-
ment of a fee of ten dollars, the county treasurer
shall issue a salvage certificate of title which shall
bear the word “SALVAGE” stamped or printed on
the face of the title in a manner prescribed by the
department. A salvage certificate of title may be
assigned to an educational institution, a new mo-
tor vehicle dealer licensed under chapter 322, a
person engaged in the business of purchasing bod-
ies, parts of bodies, frames or component parts of
vehicles for sale as scrap metal, a salvage pool, or
an authorized vehicle recycler licensed under
chapter 321H. An authorized vehicle recycler li-
censed under chapter 321H or a newmotor vehicle
dealer licensed under chapter 322 may assign or
reassign an Iowa salvage certificate of title or a
salvage certificate of title from another state to
any person, and the provisions of section 321.24,
subsection 5, requiring issuance of an Iowa sal-
vage certificate of title shall not apply. A vehicle
on which ownership has transferred to an insurer
of the vehicle as a result of a settlement with the
owner of the vehicle arising out of damage to, or
unrecovered theft of, the vehicle shall be deemed
to be a wrecked or salvage vehicle and the insurer
shall comply with this subsection to obtain a sal-
vage certificate of title within thirty days after the
date of assignment of the certificate of title of the
vehicle.
b. When awrecked or salvage vehicle has been

repaired, the ownermayapply for a regular certifi-
cate of title by paying the appropriate fees and sur-
rendering the salvage certificate of title and a
properly executed salvage theft examination cer-
tificate. A motor vehicle with a gross vehicle
weight rating of thirty thousand pounds or more
is not subject to the salvage theft examination oth-
erwise requiredunder paragraph “c”, and the own-
er of such vehicle is not required to submit a sal-
vage theft examination certificate. The county
treasurer shall issue a regular certificate of title
which shall bear a designation printed on the face
of the title and printed on the registration receipt
indicating that the vehiclewaspreviously titled on
a salvage certificate of title in a form approved by
the department. This designation shall be includ-
ed on every Iowa certificate of title and registra-
tion receipt issued thereafter for the vehicle. How-
ever, if ownership of a stolen vehicle has been
transferred to an insurer organized under the
laws of this state or admitted to do business in this
state, or if the transfer was the result of a settle-
ment with the owner of the vehicle arising from
damage to or the unrecovered theft of the vehicle,
and if the insurer certifies to the county treasurer
on a form approved by the department that the in-
surance companyhas received one ormorewritten
estimates which state that the retail cost of re-

pairs including labor, parts, and othermaterials of
all damage to the vehicle is less than three thou-
sand dollars, the county treasurer shall issue to
the insurance company the regular certificate of
title and registration receipt without this designa-
tion.
c. A salvage theft examination shall be made

by a peace officer who has been specially certified
and recertified when required by the Iowa law en-
forcement academy to do salvage theft examina-
tions. The Iowa law enforcement academy shall
determine standards for training and certifica-
tion, conduct training, and may approve alterna-
tive training programs which satisfy the acade-
my’s standards for training and certification. The
owner of the salvage vehicle shallmake the vehicle
available for examination at a time and location
designated by the peace officer doing the examina-
tion. The owner may obtain a permit to drive the
vehicle to and from the examination location by
submitting a repair affidavit to the agency per-
forming the examination stating that the vehicle
is reasonably safe for operation and listing the re-
pairs which have been made to the vehicle. The
owner must be present for the examination and
have available for inspection the salvage title, bills
of sale for all essential parts changed, if applica-
ble, and the repair affidavit. The examination
shall be for the purposes of determining whether
the vehicle or repair components have been stolen.
The examination is not a safety inspection and a
signed salvage theft examination certificate shall
not be construed by any court of law to be a certifi-
cation that the vehicle is safe to be operated.
There shall be no cause of action against the peace
officer or the agency conducting the examination
or the county treasurer for failure to discover or
note safety defects. If the vehicle passes the theft
examination, the peace officer shall indicate that
the vehicle passed examination on the salvage
theft examination certificate. The permit and sal-
vage theft examination certificate shall be on con-
trolled forms prescribed and furnished by the de-
partment. The owner shall pay a fee of thirty dol-
lars upon completion of the examination. The
agency performing the examinations shall retain
twenty dollars of the fee and shall pay five dollars
of the fee to the department and five dollars of the
fee to the treasurer of state for deposit in the gen-
eral fund of the state. Moneys deposited to the
general fund under this paragraph are subject to
the requirements of section 8.60 and shall be used
by the Iowa law enforcement academy to provide
for the special training, certification, and recerti-
fication of officers as required by this subsection.
d. For purposes of this subsection, “wrecked or

salvage vehicle” means a damaged motor vehicle
subject to registration for which the cost of repair
exceeds fifty percent of the fairmarket value of the
vehicle, as determined in accordance with rules
adopted by the department, before it became dam-
aged.
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5. The department shall adopt rules in accor-
dance with chapter 17A to carry out this section.

2009 Acts, ch 41, §114
Surcharge imposed; §321.52A
For applicable scheduled fine, see §805.8A, subsection 2, paragraph c
Subsection 3 amended
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321.52A Certificate of title surcharge —
allocation of moneys.
In addition to the fee required for the issuance

of a certificate of title under section 321.20,
321.20A, 321.23, 321.42, 321.46, 321.47, 321.48, or
321.52, a surcharge of five dollars shall be re-
quired. Of each surcharge collected under those
sections, the county treasurer shall remit five dol-
lars to the office of treasurer of state for deposit as
set forth in section 321.145, subsection 2.

2009 Acts, ch 133, §116
Section amended
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321.89 Abandoned vehicles.
1. Definitions. As used in this section and

sections 321.90 and 321.91 unless the context oth-
erwise requires:
a. “Abandoned vehicle” means any of the fol-

lowing:
(1) A vehicle that has been left unattended on

public property for more than twenty-four hours
and lacks current registration plates or two or
more wheels or other parts which renders the ve-
hicle totally inoperable.
(2) A vehicle that has remained illegally on

public property for more than twenty-four hours.
(3) A vehicle that has been unlawfully parked

on private property or has been placed on private
property without the consent of the owner or per-
son in control of the property for more than
twenty-four hours.
(4) A vehicle that has been legally impounded

by order of a police authority and has not been re-
claimed for a period of ten days. However, a police
authority may declare the vehicle abandoned
within the ten-day period by commencing the noti-
fication process in subsection 3.
(5) Any vehicle parked on the highway deter-

mined by a police authority to create a hazard to
other vehicle traffic.
(6) A vehicle that has been impounded pursu-

ant to section 321J.4B by order of the court and
whose owner has not paid the impoundment fees
after notification by the person or agency respon-
sible for carrying out the impoundment order.
b. “Demolisher” means a person licensed un-

der chapter 321H whose business it is to convert
a vehicle to junk, processed scrap, or scrap metal,
or otherwise to wreck or dismantle vehicles.
c. “Police authority” means the state patrol,

any law enforcement agency of a county or city, or
any special security officer employed by the state
board of regents under section 262.13.
2. Authority to take possession of abandoned

vehicles. A police authority, upon the authority’s
own initiative or upon the request of any other au-

thority having the duties of control of highways or
traffic, shall take into custody an abandoned vehi-
cle on public property and may take into custody
an abandoned vehicle on private property. The po-
lice authority may employ its own personnel,
equipment, and facilities or hire a private entity,
equipment, and facilities for the purpose of remov-
ing, preserving, storing, or disposing of abandoned
vehicles. A property owner or other person in con-
trol of private propertymay employ a private enti-
ty who is a garagekeeper, as defined in section
321.90, to dispose of an abandonedvehicle, and the
private entity may take into custody the aban-
doned vehicle without a police authority’s initia-
tive. If a police authority employs a private entity
to dispose of abandoned vehicles, the police au-
thority shall provide the private entity with the
names and addresses of the registered owners, all
lienholders of record, and any other known claim-
ant to the vehicle or the personal property found
in the vehicle. The owners, lienholders, or other
claimants of the abandoned vehicle shall not have
a cause of action against a private entity for action
taken under this section if the private entity pro-
vides notice as required by subsection 3, para-
graph “a”.
3. Notification of owner, lienholders, and other

claimants.
a. A police authority or private entity that

takes into custody an abandoned vehicle shall no-
tify, within twenty days, by certified mail, the last
known registered owner of the vehicle, all lien-
holders of record, and any other known claimant
to the vehicle or to personal property found in the
vehicle, addressed to the parties’ last known ad-
dresses of record, that the abandoned vehicle has
been taken into custody. Notice shall be deemed
given when mailed. The notice shall describe the
year,make,model, andvehicle identificationnum-
ber of the vehicle, describe the personal property
found in the vehicle, set forth the location of the fa-
cility where the vehicle is being held, and inform
the persons receiving the notice of their right to re-
claim the vehicle and personal propertywithin ten
days after the effective date of the notice upon pay-
ment of all towing, preservation, and storage
charges resulting from placing the vehicle in cus-
tody and upon payment of the costs of notice re-
quired pursuant to this subsection. The notice
shall also state that the failure of the owner, lien-
holders, or claimants to exercise their right to re-
claim the vehicle or personal property within the
time provided shall be deemed a waiver by the
owner, lienholders, and claimants of all right, title,
claim, and interest in the vehicle or personal prop-
erty and that failure to reclaim the vehicle or per-
sonal property is deemed consent to the sale of the
vehicle at a public auction or disposal of the vehi-
cle to a demolisher and to disposal of the personal
property by sale or destruction. If the abandoned
vehicle was taken into custody by a private entity
without a police authority’s initiative, the notice
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shall state that the private entity may claim a ga-
ragekeeper’s lien as described in section 321.90,
subsection 1, and may proceed to sell or dispose of
the vehicle. If the abandoned vehicle was taken
into custody by a police authority or by a private
entity hired by a police authority, the notice shall
state that any person claiming rightful possession
of the vehicle or personal property who disputes
the planned disposition of the vehicle or property
by the police authority or private entity or of the
assessment of fees and charges provided by this
section may ask for an evidentiary hearing before
the police authority to contest those matters. If
the persons receiving notice do not ask for a hear-
ing or exercise their right to reclaim the vehicle or
personal property within the ten-day reclaiming
period, the owner, lienholders, or claimants shall
no longer have any right, title, claim, or interest in
or to the vehicle or the personal property. A court
in any case in law or equity shall not recognize any
right, title, claim, or interest of the owner, lien-
holders, or claimants after the expiration of the
ten-day reclaiming period.
b. If it is impossible to determine with reason-

able certainty the identity and addresses of the
last registered owner and all lienholders, notice by
one publication in one newspaper of general cir-
culation in the area where the vehicle was aban-
doned shall be sufficient to meet all requirements
of notice under this section. The published notice
may contain multiple listings of abandoned vehi-
cles and personal property but shall be published
within the same time requirements and contain
the same information as prescribed for mailed no-
tice in paragraph “a”.
4. Auction of abandoned vehicles.
a. If an abandoned vehicle has not been re-

claimed as provided for in subsection 3, the police
authority or private entity shall make a determi-
nation as to whether or not the vehicle shall be
sold for use upon the highways. If the vehicle is
not sold for use upon the highways, it shall be sold
for junk, or demolished and sold as scrap. The po-
lice authority or private entity shall sell the vehi-
cle at public auction. Notwithstanding any other
provision of this section, a police authority or pri-
vate entity may dispose of the vehicle to a demol-
isher for junkwithout public auction after comply-
ing with the notification procedures in subsection
3. The purchaser of the vehicle takes title free and
clear of all liens and claims of ownership, shall re-
ceive a sales receipt from the police authority or
private entity, and is entitled to register the vehi-
cle and receive a certificate of title if sold for use
upon the highways. If the vehicle is sold or dis-
posed of to a demolisher for junk, the demolisher
shall make application for a junking certificate to
the county treasurer within thirty days of pur-
chase and shall surrender the sales receipt in lieu
of the certificate of title.
b. From the proceeds of the sale of an aban-

doned vehicle the police authority, if the police au-

thority did not hire a private entity, shall reim-
burse itself for the expenses of the auction, the
costs of towing, preserving, and storing which re-
sulted from placing the abandoned vehicle in cus-
tody, all notice and publication costs incurred pur-
suant to subsection 3, the cost of inspection, and
any other costs incurred except costs of bookkeep-
ing and other administrative costs. Any remain-
der from the proceeds of a sale shall be held for the
owner of the vehicle or entitled lienholder for nine-
ty days, and shall then be deposited in the roaduse
tax fund. The costs to police authorities of auction,
towing, preserving, storage, and all notice and
publication costs, and all other costs which result
fromplacing abandoned vehicles in custody,when-
ever the proceeds from a sale of the abandoned ve-
hicles are insufficient to meet these expenses and
costs, shall be paid from the road use tax fund and
are the obligation of the last owner or owners,
jointly and severally.
c. The director of transportation shall estab-

lish by rule a claimsprocedure to be followedbypo-
lice authorities in obtaining expenses and costs
from the fund and procedures for reimbursement
of expenses and costs to a private entity hired by
a police authority to take custody of an abandoned
vehicle. If a private entity has been hired by a po-
lice authority, the police authority shall file a
claim with the department for reimbursement of
towing fees which shall be paid from the road use
tax fund.

2009 Acts, ch 130, §23, 24
Subsections 2 – 4 amended

§321.92§321.92

321.92 Altering or changing numbers.
1. Fraudulent intent.
a. No person shall with fraudulent intent, de-

face, destroy, or alter the vehicle identification
number or component part number or other dis-
tinguishing number or identificationmark of a ve-
hicle or component part, including a rebuilt identi-
fication, nor shall a person place or stamp a serial,
engine, or other number or mark upon a vehicle or
component part, except one assigned thereto by
the department.
b. The year ofmanufacture of a fence-line feed-

er, grain cart, or tank wagon manufactured on or
after July 1, 2001, shall be permanently made a
part of the identification plate on the vehicle. A
person shall not fraudulently alter, deface, or at-
tempt to fraudulently alter or deface the year of
manufacture or other product identification num-
ber on a fence-line feeder, grain cart, or tank wag-
on.
c. Aviolation of this subsection is a felony pun-

ishable as provided in section 321.483.
d. This subsection does not prohibit the resto-

ration of an original vehicle identification number,
component part number, or other number ormark
when the restoration is made by the department,
nor prevent a manufacturer from placing, in the
ordinary course of business, numbers or marks
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upon vehicles or component parts.
2. Vehicles without identification numbers.

A person who knowingly buys, receives, disposes
of, sells, offers for sale, or has in the person’s pos-
session a vehicle, or a component part of a vehicle,
from which the vehicle identification number, re-
built identification, or component part number
has been removed, defaced, covered, altered, or de-
stroyed for the purpose of concealing or misrepre-
senting the identity of the vehicle or component
part is guilty of a simple misdemeanor.

2009 Acts, ch 133, §117
Similar provisions, §714.8(5)
Subsection 1 amended

§321.95§321.95

321.95 Right of inspection.
1. Peace officers shall have the authority to in-

spect any vehicle or component part in possession
of a vehicle rebuilder, vehicle salvager, used vehi-
cle parts dealer, or any person licensed under
chapter 322, or found upon the public highway or
in any public garage, enclosure, or property in
which vehicles or component parts are kept for
sale, storage, hire, or repair and for that purpose
may enter any such public garage, enclosure, or
property. Every vehicle rebuilder, vehicle salvag-
er, used vehicle parts dealer, or any person li-
censed under chapter 322, or a person having used
engines or transmissions which are component
parts for sale shall keep an accurate and complete
record of all vehicles demolished and of such com-
ponent parts purchased or received for resale as
component parts in the course of business. These
records shall contain the name and address of the
person fromwhomeach such vehicle or component
part was purchased or received and the date when
the purchase or receipt occurred or the junking
certificate if required for the vehicle. These rec-
ords shall be open for inspection by any peace offi-
cer at any time during normal business hours.
Records required by this section shall be kept for
at least three years after the transaction which
they record.
2. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 14, paragraph “j”.

2009 Acts, ch 130, §39
Section amended

§321.105A§321.105A

321.105A Fee for new registration.
1. Definitions. The following terms, when

used in this section, shall have the following
meanings, except in those instances where the
context clearly indicates otherwise:
a. “Department”means the department of rev-

enue.
b. “Director” means the director of revenue.
c. “Owner” means as defined in section 321.1.

For purposes of the fee for new registration im-
posed on leased vehicles under subsection 3, “own-
er” means the “lessor”.

d. “Purchase” means any transfer, exchange,
or barter, conditional or otherwise, in any manner
or by any means whatsoever, for consideration.
2. Fee imposed — exemptions. In addition to

the annual registration fee required under section
321.105, a “fee for new registration” is imposed in
the amount of five percent of the purchase price for
each vehicle subject to registration. The fee for
new registration shall be paid by the owner of the
vehicle to the county treasurer at the time applica-
tion is made for a new registration and certificate
of title, if applicable. A new registration receipt
shall not be issued until the fee has been paid. The
county treasurer or the department of transporta-
tion shall require every applicant for a new regis-
tration receipt for a vehicle subject to registration
to supply information as the county treasurer or
the director deems necessary as to the time of pur-
chase, the purchase price, and other information
relative to the purchase of the vehicle. On or be-
fore the tenth day of each month, the county trea-
surer or the department of transportation shall re-
mit to the department of revenue the amount of
the fees for new registration collected during the
preceding month.
a. For purposes of this subsection, “purchase

price” applies to the measure subject to the fee for
new registration. “Purchase price” shall be deter-
mined in the same manner as “sales price” is de-
termined for purposes of computing the tax im-
posed upon the sales price of tangible personal
property under chapter 423, pursuant to the defi-
nition in section 423.1, subsection 47, subject to
the following exemptions:
(1) Exempted from the purchase price of any

vehicle subject to registration is the amount of any
cash rebate which is provided by a motor vehicle
manufacturer to the purchaser of the vehicle sub-
ject to registration so long as the rebate is applied
to the purchase price of the vehicle.
(2) (a) In transactions, except those subject to

subparagraph division (b), in which a vehicle sub-
ject to registration is traded toward the purchase
price of another vehicle subject to registration, the
purchase price is only that portion of the purchase
price which is valued in money, whether received
in money or not, if the following conditions are
met:
(i) The vehicle traded to the retailer is the type

of vehicle normally sold in the regular course of the
retailer’s business.
(ii) The vehicle traded to the retailer is intend-

ed by the retailer to be ultimately sold at retail or
is intended to be used by the retailer or another in
the remanufacturing of a like vehicle.
(b) In a transaction between persons, neither

of which is a retailer of vehicles subject to registra-
tion, in which a vehicle subject to registration is
traded toward the purchase price of another vehi-
cle subject to registration, the amount of the trade-
in value allowed on the vehicle subject to registra-
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tion traded is exempted from the purchase price.
(c) In order for the trade-in value to be exclud-

ed from the purchase price, the name or names on
the title and registration of the vehicle being pur-
chased must be the same name or names on the
title and registration of the vehicle being traded.
The following trades qualify under this subpara-
graph division (c):
(i) A trade involving spouses, if the traded ve-

hicle and the acquired vehicle are titled in the
name of one or both of the spouses, with no outside
party named on the title.
(ii) A trade involving agrandparent, parent, or

child, including adopted and step relationships, if
the name of one of the family members from the
title of the traded vehicle is also on the title of the
newly acquired vehicle.
(iii) A trade involving a business, if one of the

owners listed on the title of the traded vehicle is a
business, and the names on the title are separated
by “or”.
(iv) A trade in which the vehicle being pur-

chased is titled in the name of an individual other
than the owner of the traded vehicle due to the co-
signing requirements of a financial institution.
(3) Exempted from the purchase price of a re-

placementmotor vehicle owned by amotor vehicle
dealer licensed under chapter 322 which is being
registered by that dealer and is not otherwise ex-
empt from the fee for new registration is the fair
market value of a replaced motor vehicle if all of
the following conditions are met:
(a) Themotor vehicle being registered is being

placed in service as a replacement motor vehicle
for a motor vehicle registered by the motor vehicle
dealer.
(b) Themotor vehicle being registered is taken

from the motor vehicle dealer’s inventory.
(c) Use tax or the fee for new registration on

the motor vehicle being replaced was paid by the
motor vehicle dealer when that motor vehicle was
registered.
(d) The replaced motor vehicle is returned to

the motor vehicle dealer’s inventory for sale.
(e) The application for registration and title of

themotor vehicle being registered is filed with the
county treasurer within two weeks of the date the
replacedmotor vehicle is returned to themotor ve-
hicle dealer’s inventory.
(f) Themotor vehicle being registered is placed

in the same or substantially similar service as the
replaced motor vehicle.
b. For purposes of this subsection, the fee for

new registration on a vehicle registered in this
state by the manufacturer of that vehicle from a
manufacturer’s statement of origin is calculated
on the base value of fifty percent of the retail list
price of the vehicle.
c. The following are exempt from the fee for

new registration imposed under this subsection,
as long as a valid affidavit is filed with the county

treasurer at the time of application for registra-
tion:
(1) Entities listed in section 423.3, subsections

17, 18, 19, 20, 21, 22, 26, 27, 28, 31, and 79, to the
extent that those entities are exempt from the tax
imposed on the sale of tangible personal property,
consisting of goods, wares, or merchandise, sold at
retail in the state to consumers or users.
(2) Vehicles as defined in section 321.1, sub-

sections 41, 64A, 71, 85, and 88, except such vehi-
cles subject to registration which are designed pri-
marily for carrying persons, when purchased for
lease and actually leased to a lessee for use outside
the state of Iowa and the subsequent sole use in
Iowa is in interstate commerce or interstate trans-
portation.
(3) (a) Vehicles subject to registration which

are transferred from a business or individual con-
ducting a business within this state as a sole pro-
prietorship, partnership, or limited liability com-
pany to a corporation formed by the sole propri-
etorship, partnership, or limited liability company
for the purpose of continuing the business when
all of the stock of the corporation so formed is
owned by the sole proprietor and the sole propri-
etor’s spouse, by all the partners in the case of a
partnership, or by all the members in the case of
a limited liability company. This exemption is
equally available where the vehicles subject to
registration are transferred from a corporation to
a sole proprietorship, partnership, or limited lia-
bility company formed by that corporation for the
purpose of continuing the business when all of the
incidents of ownership are owned by the same per-
son or personswhowere stockholders of the corpo-
ration.
(b) This exemption also applies where the ve-

hicles subject to registration are transferred from
a corporation as part of the liquidation of the cor-
poration to its stockholders if within threemonths
of such transfer the stockholders retransfer those
vehicles subject to registration to a sole propri-
etorship, partnership, or limited liability company
for the purpose of continuing the business of the
corporation when all of the incidents of ownership
are ownedby the sameperson or personswhowere
stockholders of the corporation.
(c) This exemption applies to corporations

that have been in existence for not longer than
twenty-four months.
(4) Vehicles subject to registration which are

transferred from a corporation that is primarily
engaged in the business of leasing vehicles subject
to registration to a corporation that is primarily
engaged in the business of leasing vehicles subject
to registration when the transferor and transferee
corporations are part of the same controlled group
for federal income tax purposes.
(5) (a) Vehicles registered or operated under

chapter 326 and used substantially in interstate
commerce. For purposes of this subparagraph (5),
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“substantially in interstate commerce”means that
a minimum of twenty-five percent of the miles op-
erated by the vehicle accrues in states other than
Iowa. This subparagraph (5) applies only to vehi-
cles which are registered for a grossweight of thir-
teen tons or more.
(b) For purposes of this subparagraph (5),

trailers and semitrailers registered or operated
under chapter 326 are deemed to be used substan-
tially in interstate commerce and to be registered
for a gross weight of thirteen tons or more.
(c) For the purposes of this subparagraph (5),

if a vehicle meets the requirement that twenty-
five percent of themiles operated accrues in states
other than Iowa in each year of the first four-year
period of operation, the exemption from the fee for
new registration shall continue until the vehicle is
sold or transferred. If the vehicle is found to have
not met the exemption requirements or the ex-
emptionwas revoked, the value of the vehicle upon
which the fee for new registration shall be imposed
is based on the original purchase price if revoca-
tion or nonqualification for this exemption occurs
during the first year following registration. If rev-
ocation or nonqualification for this exemption oc-
curs after the first year following registration, the
value of the vehicle uponwhich the fee shall be im-
posed is the book or market value, whichever is
less, at the time the exemption requirements were
not met or the exemption was revoked.
(6) Vehicles subject to registration in any state

when purchased for rental or registered and titled
by a motor vehicle dealer licensed pursuant to
chapter 322 for rental use, and held for rental for
a period of one hundred twenty days or more and
actually rented for periods of sixty days or less by
a person regularly engaged in the business of rent-
ing vehicles including but not limited to motor ve-
hicle dealers licensed pursuant to chapter 322who
rent automobiles to users, if the rental of the vehi-
cles is subject to taxation under chapter 423C.
(7) Vehicles subject to registration in this state

for which the applicant for registration has paid to
another state a state sales, use, or occupational
tax. However, if the tax paid to another state is
less than the fee for new registration calculated for
the vehicle, the difference shall be the amount to
be collected as the fee for new registration.
(8) A vehicle subject to registration in this

state which is owned by a person who has moved
from another state with the intention of changing
residency to Iowa, provided that the vehicle was
purchased for use in the state from which the ap-
plicant moved and was not, at or near the time of
purchase, purchased for use in Iowa.
(9) A vehicle that was previously registered in

this state and was subsequently registered in an-
other state is not subject to the fee for new regis-
tration when it is again registered in this state,
provided that the applicant for registration has
maintained ownership of the vehicle since its ini-
tial registration in this state and has previously

paid the use tax or fee for new registration for the
vehicle in this state.
(10) Vehicles transferred by operation of law

as provided in section 321.47.
(11) Vehicles for which ownership is trans-

ferred to or from a revocable or irrevocable trust,
if no consideration is present.
(12) Vehicles transferred to the surviving cor-

poration for no consideration as a result of a corpo-
rate merger according to the laws of this state in
which the merging corporation is immediately ex-
tinguished and dissolved.
(13) Vehicles purchased in this state by a non-

resident for removal to the nonresident’s state of
residence if the purchaser applies to the county
treasurer for a transit plate under section
321.109.
(14) Vehicles purchased by a licensed motor

vehicle dealer for resale.
(15) Vehicles purchased by a licensed whole-

saler of new motor vehicles for resale.
(16) Homemade vehicles built from parts pur-

chased at retail, upon which the consumer paid a
tax to the seller, but only on suchvehicles never be-
fore registered. This exemption does not apply for
vehicles subject to registration which are made by
a manufacturer engaged in the business for the
purpose of sales or rental.
(17) Vehicles titled under a salvage certificate

of title. However, when such a vehicle has been re-
paired and a regular certificate of title is applied
for, the fee for new registration is due as follows:
(a) If the owner of the vehicle is a licensed re-

cycler, unless the applicant is licensed as a vehicle
dealer, the fee for new registration applies based
on the fairmarket value of the vehicle, with deduc-
tion allowed for the cost of parts, supplies, and
equipment for which sales tax was paid andwhich
were used to rebuild the vehicle.
(b) If the owner is a person who is not licensed

as a recycler or vehicle dealer, the fee for new reg-
istration applies based on the fair market value of
the vehicle, with deduction allowed for the cost of
parts, frames, chassis, auto bodies, or supplies
that were purchased to rebuild the vehicle and for
which sales tax was paid.
(18) A vehicle delivered to a resident Native

American Indian on the reservation.
(19) A vehicle transferred from one individual

to another as a gift in a transaction in which no
consideration is present.
(20) A vehicle given by a corporation as a gift

to a retiring employee.
(21) A vehicle sold by an entity where the prof-

its from the sale are used by or donated to a non-
profit entity which is exempt from federal income
taxation pursuant to section 501(c)(3) of the Inter-
nal Revenue Code, a government entity, or a non-
profit private educational institution, and where
the entire proceeds from the sale of the vehicle are
expended for any of the following purposes:
(a) Educational.
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(b) Religious.
(c) Charitable. A charitable act is an act done

out of goodwill, benevolence, and a desire to add to
or to improve the good of humankind in general or
any class or portion of humankind,with no pecuni-
ary profit inuring to the person performing the
service or giving the gift.
(22) A vehicle given or sold to be subsequently

awarded as a raffle prize under chapter 99B.
(23) A vehiclewon as a raffle prize under chap-

ter 99B.
(24) A vehicle that is directly and primarily

used in the recycling or reprocessing of waste
products.
(25) Vehicles subject to registration under this

chapter with a gross vehicle weight rating of less
than sixteen thousandpoundswhenpurchased for
lease and titled by the lessor licensed pursuant to
chapter 321F and actually leased for a period of
twelve months or more if the lease of the vehicle is
subject to the fee for new registration under sub-
section 3.
(a) A lessor may maintain the exemption un-

der this subparagraph (25) for a qualifying lease
that terminates at the conclusion or prior to the
contracted expiration date if the lessor does not
use the vehicle for any purpose other than for
lease.
(b) Once the vehicle is used by the lessor for a

purpose other than for lease, the exemption under
this subparagraph (25) no longer applies and, un-
less there is another exemption from the fee for
new registration, the fee for new registration is
due on the fair market value of the vehicle deter-
mined at the time the lessor uses the vehicle for a
purpose other than for lease, payable to the de-
partment.
(c) If the lessor holds the vehicle exclusively

for sale, the fee for new registration is due and
payable on the purchase price of the vehicle at the
time of purchase pursuant to this subsection.
(26) A vehicle repossessed by a licensed vehi-

cle dealer pursuant to the uniform commercial
code, chapter 554, provided there is a valid lien on
the title and the dealer anticipates reselling the
vehicle.
(27) A vehicle repossessed by a financial insti-

tution or an individual by means of a foreclosure
affidavit pursuant to the uniform commercial
code, chapter 554, provided there is a valid lien on
the vehicle and the foreclosure affidavit is used for
the sole purpose of retaining possession of the ve-
hicle until a new buyer is found. However, if the
financial institution or individual uses the foreclo-
sure affidavit to take title to the vehicle and regis-
ter the vehicle, the fee for new registration shall be
due based on the outstanding loan amount on the
vehicle.
(28) A damaged vehicle acquired by an insur-

ance company from a client or financial institu-
tion, provided the insurance company has a vehi-
cle dealers license.

(29) A vehicle returned to a manufacturer and
titled in the manufacturer’s name under section
322G.12.
(30) A vehicle purchased directly by a federal,

state, or local governmental agency and titled in
an individual’s name pursuant to a governmental
program authorized by law.
3. Leased vehicles.
a. A fee for new registration is imposed in an

amount equal to five percent of the leased price for
each vehicle subject to registration with a gross
vehicle weight rating of less than sixteen thou-
sand pounds which is leased by a lessor licensed
pursuant to chapter 321F for a period of twelve
months ormore. The fee for new registration shall
be paid by the owner of the vehicle to the county
treasurer from whom the registration receipt or
certificate of title is obtained. A registration re-
ceipt for a vehicle subject to registration or issu-
ance of a certificate of title shall not be issued until
the fee for new registration is paid in the initial in-
stance.
b. The amount of the lease price subject to the

fee for new registration shall be computed on each
separate lease transaction by taking the total of
the lease payments, plus the down payment, and
excluding the following charges, if included as
part of the lease payment:
(1) Title fee.
(2) Annual registration fees.
(3) Fee for new registration.
(4) Federal excise taxes attributable to the

sale of the vehicle to the owner or to the lease of the
vehicle by the owner.
(5) Optional service or warranty contracts

subject to tax pursuant to section 423.2, subsec-
tion 1.
(6) Insurance.
(7) Manufacturer’s rebate.
(8) Refundable deposit.
(9) Finance charges, if any, on items listed in

subparagraphs (1) through (8).
c. If any or all of the items in paragraph “b”,

subparagraphs (1) through (8), are excluded from
the lease price subject to the fee for new registra-
tion, the owner shallmaintain adequate records of
the amounts of those items. If the parties to a
lease enter into an agreement providing that the
fee for new registration is to be paid by the lessee
or included in the monthly lease payments to be
paid by the lessee, the total cost of the fee for new
registration shall not be included in the computa-
tion of the lease price for the purpose of the fee for
new registration under this section. The county
treasurer or the department of transportation
shall require every applicant for a registration re-
ceipt for a vehicle subject to a fee for new registra-
tion to supply information as the county treasurer
or the director deems necessary as to the date of
the lease transaction, the lease price, and other in-
formation relative to the lease of the vehicle.
d. On or before the tenth day of each month,
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the county treasurer or the department of trans-
portation shall remit to the department of revenue
the amount of the fees for new registration collect-
ed during the preceding month.
e. If the lease is terminated prior to the ter-

mination date contained in the lease agreement,
no refund shall be allowed for a fee for new regis-
tration previously paid under this section, except
as provided in section 322G.4.
4. Administration and enforcement—director

of revenue.
a. The director of revenue in consultation with

the department of transportation shall administer
and enforce the fee for new registration as nearly
as possible in conjunction with the administration
and enforcement of the state use tax law, except
that portion of the law which implements the
streamlined sales and use tax agreement.
b. Section 422.25, subsection 4, sections

422.30, 422.67, and 422.68, section 422.69, subsec-
tion 1, sections 422.70, 422.71, 422.72, 422.74, and
422.75, section 423.14, subsection 2, and sections
423.23, 423.24, 423.25, 423.32, 423.33, 423.35,
423.37 through 423.42, 423.45, and 423.47, consis-
tent with the provisions of this section, apply with
respect to the fees for new registration authorized
under this section in the same manner and with
the same effect as if the fees for new registration
were retail use taxes within the meaning of those
statutes.
5. Collections by dealers.
a. If an amount of the fee for new registration

represented by a dealer to the purchaser of a vehi-
cle is computed upon a purchase price that is not
subject to the fee for new registration or the
amount represented is in excess of the actual
amount subject to the fee and the amount repre-
sented is actually paid by the purchaser to the
dealer, the excess amount of fee for new registra-
tion paid shall be returned to the purchaser upon
notification to the dealer by the department that
an excess payment exists.
b. If an amount of the fee for new registration

represented by a dealer to a purchaser is com-
puted upon a purchase price that is not subject to
the fee for new registration or the amount repre-
sented is in excess of the actual amount subject to
the fee and the amount represented is actually
paid by the purchaser to the dealer, the excess
amount of fee for new registration paid shall be re-
turned to the purchaser upon proper notification
to the dealer by the purchaser that an excess pay-
ment exists. “Proper” notification is written noti-
ficationwhich allows a dealer at least sixty days to
respond and which contains enough information
to allow a dealer to determine the validity of a pur-
chaser’s claim that an excess amount of fee for new
registration has been paid. No cause of action
shall accrue against a dealer for excess fee for new
registration paid until sixty days after proper no-
tice has been given the dealer by the purchaser.
c. In the circumstances described in para-

graphs “a”and “b”, a dealer has the option to either
return any excess amount of fee for new registra-
tion paid to a purchaser, or to remit the amount
which a purchaser has paid to the dealer to the de-
partment.
6. Refunds.
a. A fee for new registration is not refundable,

except in the following circumstances:
(1) If a vehicle is sold and later returned to the

seller and the entire purchase price is refunded by
the seller, the purchaser is entitled to a refund of
the fee for new registration paid. To obtain a re-
fund, the purchaser shall make application on
forms provided by the department and show proof
that the entire purchase price was returned and
that the fee for new registration had been paid.
(2) If a vehicle manufacturer reimburses a

purchaser for the fee for new registration paid on
a returned defective vehicle, the manufacturer
may obtain a refund from the department by pro-
viding proof that the feewas paid and the purchas-
er reimbursed in accordancewith the provisions of
chapter 322G.
(3) If the department determines that, as a re-

sult of amistake, an amount of the fee for new reg-
istration has been paid which was not due, such
amount shall be refunded to the vehicle owner by
the department.
b. A claim for refund under this subsection

that has not been filedwith the departmentwithin
three years after the fee for new registration was
paid shall not be allowed by the director.
7. Penalty for false statement. A person who

willfully makes a false statement in regard to the
purchase price of a vehicle subject to a fee for new
registration is guilty of a fraudulent practice. A
person who willfully makes a false statement in
regard to the purchase price of such a vehicle with
the intent to evade payment of the fee for new reg-
istration shall be assessed a penalty of seventy-
five percent of the amount of the fee unpaid and re-
quired to be paid on the actual purchase price less
trade-in allowance.

2009 Acts, ch 41, §251, 263; 2009 Acts, ch 60, §2, 3; 2009 Acts, ch 179,
§122 – 124

See Code editor’s note to chapter 7K
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Subsection 4, paragraph a amended
Subsection 5, paragraph a stricken and paragraphs b – d redesignated
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321.115A Replica vehicles and street rods
— model year plates permitted — penalty.
1. Amotor vehiclemay be registered as a repli-

ca vehicle or street rod upon payment of the fee
provided for in section 321.109, 321.113, 321.122,
or 321.124. The owner of a vehicle registered un-
der this section may display registration plates
from or representing the model year of the motor
vehicle or the model year of the motor vehicle the
registered vehicle is designed to resemble, fur-
nished by the person and approved by the depart-
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ment, in lieu of the current and valid Iowa regis-
tration plates issued for the vehicle, provided that
the current and valid Iowa registration plates and
the registration card issued for the vehicle are si-
multaneously carried within the vehicle and are
available for inspection to any peace officer upon
the officer’s request.
2. Truck tractors and semitrailers registered

under this section shall not be used to haul loads.
3. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 2, paragraph “b”.

2008 Acts, ch 1044, §6, 8
2008 enactment of this section takes effect July 1, 2009; 2008 Acts, ch

1044, §8
NEW section

§321.145§321.145

321.145 Disposition of moneys and fees.
1. Except for fines, forfeitures, court costs, and

the collection fees retained by the county treasur-
er pursuant to section 321.152, and except as pro-
vided in subsection 2, moneys and motor vehicle
registration fees collected under this chapter shall
be credited by the treasurer of state to the roaduse
tax fund.
2. Revenues derived from trailer registration

fees collected pursuant to sections 321.105 and
321.105A, fees charged for driver’s licenses and
nonoperator’s identification cards, fees charged
for the issuance of a certificate of title, the certifi-
cate of title surcharge collected pursuant to sec-
tion 321.52A, and revenues credited pursuant to
section 423.43, subsection 2, and section 423C.5
shall be deposited in a fund to be known as the
statutory allocations fund under the control of the
department and credited as follows:
a. Four million two hundred fifty thousand

dollars per quarter shall be deposited into and
credited to the Iowa comprehensive petroleumun-
derground storage tank fund created in section
455G.3, and the moneys so deposited are a contin-
uing appropriation for expenditure under chapter
455G, and moneys so appropriated shall not be
used for other purposes.
b. Moneys remaining after the operation of

paragraph “a” shall be credited in order of priority
as follows:
(1) An amount equal to four percent of the rev-

enue from the operation of section 321.105A, sub-
section 2, shall be credited to the department, to be
used for purposes of public transit assistance un-
der chapter 324A.
(2) An amount equal to two dollars per year of

license validity for each issued or renewed driver’s
license which is valid for the operation of a motor-
cycle shall be credited to the motorcycle rider edu-
cation fund established under section 321.180B.
(3) The amounts required to be transferred

pursuant to section 321.34 from revenues avail-
able under this subsection shall be transferred
and credited as provided in section 321.34, subsec-

tions 7, 10, 10A, 11, 11A, 11B, 13, 16, 17, 18, 19, 20,
20A, 20B, 21, 22, 23, and 24 for the various purpos-
es specified in those subsections.
c. Any such revenues remaining shall be cred-

ited to the road use tax fund.
2009 Acts, ch 97, §9; 2009 Acts, ch 130, §1
Road use tax fund, §312.1
Subsection 2, paragraph b, subparagraphs (4) and (5) stricken
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321.166 Vehicle plate specifications.
Vehicle registration plates shall conform to the

following specifications:
1. Registration plates shall be of metal and of

a size not to exceed six inches by twelve inches, ex-
cept that the size of plates issued for use onmotor-
ized bicycles, motorcycles, motorcycle trailers,
and trailerswith an emptyweight of two thousand
pounds or less shall be established by the depart-
ment.
Trailers with empty weights of two thousand

pounds or lessmay, upon request, be licensed with
regular-sized license plates.
2. Every registration plate or pair of plates

shall display a registration plate number which
shall consist of alphabetical or numerical charac-
ters or a combination thereof and the name of this
state, which may be abbreviated. Every registra-
tion plate issued by the county treasurer shall dis-
play the name of the county, including any plate is-
sued pursuant to section 321.34, except PearlHar-
bor and purple heart registration plates issued
prior to January 1, 1997; registration plates is-
sued pursuant to section 321.34, subsection 13,
paragraph “d”; and collegiate, fire fighter, and
medal of honor registration plates. Special truck
registration plates shall display the word “spe-
cial”. The department may adopt rules to imple-
ment this subsection.
3. The registration plate number shall be dis-

played in characters which shall not exceed a
height of four inches nor a stroke width exceeding
five-eighths of an inch. Special plates issued to
dealers shall display the alphabetical character
“D”, which shall be of the same size as the charac-
ters in the registration plate. The registration
plate number issued formotorized bicycles,motor-
cycles, trailers with an empty weight of two thou-
sand pounds or less, and motorcycle trailers shall
be a size prescribed by the department.
4. The registration plate number, except on

motorized bicycle, motorcycle, motorcycle trailer,
and trailerswith an emptyweight of two thousand
pounds or less shall be of sufficient size to be read-
able from a distance of one hundred feet during
daylight.
5. There shall be a marked contrast between

the color of the registration plates and the data
which is required to be displayed on the registra-
tion plates. When a new series of registration
plates is issued to replace a current series, the new
registration plates shall be of a distinctively differ-
ent color from the series which is replaced, except
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for collegiate registration plates issued under sec-
tion 321.34, subsection 7 or 7A.
6. Registration plates issued to a disabled vet-

eran under the provisions of section 321.105 shall
display the alphabetical characters “DV” which
shall precede the registration plate number. The
plates may also display a persons with disabilities
parking sticker if issued to the disabled veteran by
the department under section 321L.2.
7. The year and month of expiration of regis-

tration, which may be abbreviated, shall be dis-
played on vehicle registration plates issued by the
county treasurer. A distinctive emblem or valida-
tion sticker may be prescribed by the department
to designate the year and month of expiration.
The year and month of expiration shall not be re-
quired to be displayed on plates issued under sec-
tion 321.19.
8. The owner of a trailer with an empty weight

of two thousand pounds or less shall receive regis-
tration plates for the trailer smaller than plates
regularly issued for automobiles pursuant to rules
adopted by the department in accordance with
this section unless the owner requests regular-
sized plates.
9. Special registration plates issued pursuant

to section 321.34, other than gold star, medal of
honor, collegiate, fire fighter, and natural resourc-
es registration plates, shall be consistent with the
design and color of regular registration plates but
shall provide a space on a portion of the plate for
the purpose of allowing the placement of a distin-
guishing processed emblem. Special registration
plates shall also comply with the requirements for
regular registration plates as provided in this sec-
tion to the extent the requirements are consistent
with the section authorizing a particular special
vehicle registration plate.
10. If the department reissues a new registra-

tion plate design for a special registration plate
under section 321.34, all persons who have pur-
chased or obtained the special registration plates
shall not be required to pay the issuance fee.

2009 Acts, ch 130, §25, 26
Subsections 2 and 9 amended
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321.180B Graduated driver’s licenses for
persons aged fourteen through seventeen.
Persons under age eighteen shall not be issued

a license or permit to operate a motor vehicle ex-
cept under the provisions of this section. However,
the department may issue restricted and special
driver’s licenses to certain minors as provided in
sections 321.178 and 321.194, and driver’s licens-
es restricted to motorized bicycles as provided in
section 321.189. A license or permit shall not be
issued under this section or section 321.178 or
321.194 without the consent of a parent or guard-
ian or a person having custody of the applicant un-
der chapter 232 or 600A. An additional consent is
required each timea license or permit is issuedun-
der this section or section 321.178 or 321.194. The

consent must be signed by at least one parent,
guardian, or custodian on anaffidavit formprovid-
ed by the department.
1. Instruction permit. The department may

issue an instruction permit to an applicant be-
tween the ages of fourteen and eighteen years if
the applicant meets the requirements of sections
321.184 and 321.186, other than a driving demon-
stration, and pays the required fee. An instruction
permit issued under this section shall be valid for
a period not to exceed four years from the licens-
ee’s birthday anniversary in the year of issuance.
A motorcycle instruction permit issued under this
section is not renewable.
Subject to the limitations in this subsection, an

instruction permit entitles the permittee, while
having the permit in the permittee’s immediate
possession, to operate a motor vehicle other than
a commercial motor vehicle or as a chauffeur or a
motor vehicle with a gross vehicle weight rating of
sixteen thousand one or more pounds upon the
highways.
Except as otherwise provided, a permittee who

is less than eighteen years of age and who is oper-
ating a motor vehicle must be accompanied by a
person issued a driver’s license valid for the vehi-
cle operated who is the parent, guardian, or custo-
dian of the permittee, member of the permittee’s
immediate family if the family member is at least
twenty-one years of age, an approved driver edu-
cation instructor, a prospective driver education
instructor who is enrolled in a practitioner prepa-
ration program with a safety education program
approved by the state board of education, or a per-
son at least twenty-five years of age if written per-
mission is granted by the parent, guardian, or cus-
todian, andwho is actually occupying a seat beside
the driver. A permittee shall not operate a motor
vehicle if the number of passengers in the motor
vehicle exceeds the number of passenger safety
belts in the motor vehicle. If the applicant for an
instruction permit holds a driver’s license issued
in this state valid for the operation of a motorized
bicycle or a motorcycle, the instruction permit
shall be valid for such operation without the re-
quirement of an accompanying person.
However, if the permittee is operating a motor-

cycle in accordancewith this section, the accompa-
nying person must be within audible and visual
communications distance from the permittee and
be accompanying the permittee on or in a different
motor vehicle. Only one permittee shall be under
the immediate supervision of an accompanying
qualified person.
A permittee shall not be penalized for failing to

have the instruction permit in the permittee’s im-
mediate possession if the permittee produces in
court, within a reasonable time, an instruction
permit issued to the permittee and valid at the
time of the permittee’s arrest or at the time the
permittee was charged with failure to have the
permit in the permittee’s immediate possession.
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2. Intermediate license. The department
may issue an intermediate driver’s license to a
person sixteen or seventeen years of age who pos-
sesses an instruction permit issued under subsec-
tion 1 or a comparable instruction permit issued
by another state for a minimum of six months im-
mediately preceding application, and who pre-
sents an affidavit signed by a parent, guardian, or
custodian on a form to be provided by the depart-
ment that the permittee has accumulated a total
of twenty hours of street or highway driving of
which two hours were conducted after sunset and
before sunrise and the street or highway driving
was with the permittee’s parent, guardian, custo-
dian, instructor, a person certified by the depart-
ment, or a person at least twenty-five years of age
who hadwritten permission from a parent, guard-
ian, or custodian to accompany the permittee, and
whose driving privileges have not been suspend-
ed, revoked, or barred under this chapter or chap-
ter 321J during, andwhohas been accident and vi-
olation free continuously for, the six-month period
immediately preceding the application for an in-
termediate license. An applicant for an intermedi-
ate license must meet the requirements of section
321.186, including satisfactory completion of driv-
er education as required in section 321.178, and
payment of the required license fee before an in-
termediate license will be issued. A person issued
an intermediate license must limit the number of
passengers in the motor vehicle when the inter-
mediate licensee is operating the motor vehicle to
the number of passenger safety belts.
Except as otherwise provided, a person issued

an intermediate license under this subsectionwho
is operating a motor vehicle between the hours of
twelve-thirty a.m. and five a.m. must be accompa-
nied by a person issued a driver’s license valid for
the vehicle operated who is the parent, guardian,
or custodian of the permittee, amember of the per-
mittee’s immediate family if the family member is
at least twenty-one years of age, an approved driv-
er education instructor, a prospective driver edu-
cation instructor who is enrolled in a practitioner
preparation program with a safety education pro-
gram approved by the state board of education, or
a person at least twenty-five years of age if written
permission is granted by the parent, guardian, or
custodian, andwho is actually occupying a seat be-
side the driver. However, a licensee may operate
a vehicle to and from school-related extracurricu-
lar activities and work without an accompanying
driver between the hours of twelve-thirty a.m. and
five a.m. if such licensee possesses a waiver on a
form to be provided by the department. An accom-
panying driver is not required between the hours
of five a.m. and twelve-thirty a.m.
3. Remedial driver improvement action— sus-

pension of permit, intermediate license, or full li-
cense. A person who has been issued an instruc-
tion permit, an intermediate license, or a full driv-
er’s license under this section, upon conviction of

a moving traffic violation or involvement in a mo-
tor vehicle accident which occurred during the
term of the instruction permit or intermediate li-
cense, shall be subject to remedial driver improve-
ment action or suspension of the permit or current
license. Aperson possessing an instruction permit
who has been convicted of a moving traffic viola-
tion or has been involved in an accident shall not
be issued an intermediate license until the person
has completed the remedial driver improvement
action and has been accident and violation free
continuously for the six-month period immediate-
ly preceding the application for the intermediate
license. A person possessing an intermediate li-
cense who has been convicted of a moving traffic
violation or has been involved in an accident shall
not be issued a full driver’s license until the person
has completed the remedial driver improvement
action and has been accident and violation free
continuously for the twelve-month period immedi-
ately preceding the application for a full driver’s li-
cense.
4. Full driver’s license. A full driver’s license

may be issued to a person seventeen years of age
who possesses an intermediate license issued un-
der subsection 2 or a comparable intermediate li-
cense issued by another state for a minimum of
twelve months immediately preceding applica-
tion, and who presents an affidavit signed by a
parent, guardian, or custodian on a form to be pro-
vided by the department that the intermediate li-
censee has accumulated a total of ten hours of
street or highway driving of which two hours were
conducted after sunset and before sunrise and the
street or highway driving was with the licensee’s
parent, guardian, custodian, instructor, a person
certified by the department, or a person at least
twenty-five years of age who had written permis-
sion from a parent, guardian, or custodian to ac-
company the licensee, whose driving privileges
have not been suspended, revoked, or barred un-
der this chapter or chapter 321J during, and who
has been accident and violation free continuously
for, the twelve-month period immediately preced-
ing the application for a full driver’s license, and
who has paid the required fee.
5. ClassM license education requirements. A

person under the age of eighteen applying for an
intermediate or full driver’s license valid for the
operation of a motorcycle shall be required to suc-
cessfully complete a motorcycle education course
either approved and established by the depart-
ment of transportation or from a private or com-
mercial driver education school licensed by the de-
partment of transportation before the class M li-
cense will be issued. A public school district shall
charge a student a fee which shall not exceed the
actual cost of instruction minus moneys received
by the school district under subsection 6.
6. Motorcycle rider education fund. The mo-

torcycle rider education fund is established in the
office of the treasurer of state. The moneys cred-
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ited to the fund are appropriated to the state de-
partment of transportation to be used to establish
new motorcycle rider education courses and reim-
burse sponsors of motorcycle rider education
courses for the costs of providing motorcycle rider
education courses approved and established by
the department. The department shall adopt
rules under chapter 17A providing for the distri-
bution of moneys to sponsors of motorcycle rider
education courses based upon the cost of providing
the education courses.
7. Rules. The department may adopt rules

pursuant to chapter 17A to administer this sec-
tion.

2009 Acts, ch 130, §2 – 5
For applicable scheduled fine, see §805.8A, subsection 4, paragraph a
Unnumbered paragraph 1 amended
Subsection 1, unnumbered paragraph 3 amended
Subsections 2 and 4 amended

§321.184§321.184

321.184 Applications of unmarried mi-
nors.
1. Consent required. The application of an

unmarried person under the age of eighteen years
for a driver’s license shall contain the verified con-
sent and confirmation of the applicant’s birthday
by either parent of the applicant, the guardian of
the applicant, or a personhaving custody of the ap-
plicant under chapter 232 or 600A. Officers and
employees of the department may administer the
oaths without charge.
2. Withdrawal of consent. The person who

provided the signed consent under subsection 1
maywithdraw that consent at any time. Thewith-
drawal of consent shall be in writing, signed and
verified. The department, upon receipt of the
withdrawal of consent, shall cancel the applicant’s
driver’s license and shall not issue a new license
until such time as a new application, duly signed
and verified, is made as required in this chapter.
This subsection does not apply if the licensee or
permittee has attained the age of eighteen years
or is married.

2009 Acts, ch 130, §6
Subsection 1 amended
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321.192 Waivers or refunds of fees. Re-
pealed by 2009 Acts, ch 130, § 17.

§321.194§321.194

321.194 Special minors’ licenses.
1. Driver’s license issued for travel to and from

school. Upon certification of a special need by the
school board, superintendent of the applicant’s
school, or principal, if authorized by the superin-
tendent, the department may issue a class C or M
driver’s license to a person between the ages of
fourteen and eighteen years whose driving privi-
leges have not been suspended, revoked, or barred
under this chapter or chapter 321J during, and
who has not been convicted of amoving traffic vio-
lation or involved in a motor vehicle accident for,
the six-month period immediately preceding the
application for the special minor’s license andwho

has successfully completed an approved driver ed-
ucation course. However, the completion of a
course is not required if the applicant demon-
strates to the satisfaction of the department that
completion of the course would impose a hardship
upon the applicant. The department shall adopt
rules defining the term “hardship” and establish
procedures for the demonstration and determina-
tion of when completion of the course would im-
pose a hardship upon an applicant.
a. The driver’s license entitles the holder,

while having the license in immediate possession,
to operate amotor vehicle other than a commercial
motor vehicle or as a chauffeur:
(1) During the hours of 5 a.m. to 10 p.m. over

the most direct and accessible route between the
licensee’s residence and schools of enrollment or
the closest school bus stop or public transportation
service, and between schools of enrollment, for the
purpose of attending duly scheduled courses of in-
struction and extracurricular activities within the
school district.
(2) To a service station for the purpose of re-

fueling, so long as the service station is the station
closest to the route the licensee is traveling on un-
der subparagraph (1).
(3) At any time when the licensee is accompa-

nied in accordance with section 321.180B, subsec-
tion 1.
b. Each application shall be accompanied by a

statement from the school board, superintendent,
or principal, if authorized by the superintendent,
of the applicant’s school. The statement shall be
upon a form provided by the department. The
school board, superintendent, or principal, if au-
thorized by the superintendent, shall certify that
a need exists for the license and that the board, su-
perintendent, or principal authorized by the su-
perintendent is not responsible for actions of the
applicant which pertain to the use of the driver’s
license. Upon receipt of a statement of necessity,
the department shall issue the driver’s license.
The fact that the applicant resides at a distance
less than one mile from the applicant’s school of
enrollment is prima facie evidence of the nonexis-
tence of necessity for the issuance of a license. The
school board shall develop and adopt a policy es-
tablishing the criteria that shall be used by a
school district administrator to approve or deny
certification that a need exists for a license. The
student may appeal to the school board the deci-
sion of a school district administrator to deny cer-
tification. The decision of the school board is final.
The driver’s license shall not be issued for purpos-
es of attending a public school in a school district
other than either of the following:
(1) The district of residence of the parent or

guardian of the student.
(2) Adistrictwhich is contiguous to the district

of residence of the parent or guardian of the stu-
dent, if the student is enrolled in the public school
which is not the school district of residence be-
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cause of open enrollment under section 282.18 or
as a result of an election by the student’s district
of residence to enter into one or more sharing
agreements pursuant to the procedures in chapter
282.
2. Suspension and revocation. A driver’s li-

cense issued under this section is subject to sus-
pension or revocation for the same reasons and in
the same manner as suspension or revocation of
any other driver’s license. The department may
also suspend a driver’s license issued under this
section upon receiving satisfactory evidence that
the licensee has violated the restrictions of the li-
cense or has been involved in one or more acci-
dents chargeable to the licensee. The department
may suspend a driver’s license issued under this
section upon receiving a record of the licensee’s
conviction for one violation. The department shall
revoke the license upon receiving a record of con-
viction for two or more violations of a law of this
state or a city ordinance regulating the operation
of motor vehicles on highways other than parking
violations as defined in section 321.210. After a
person licensed under this section receives two or
more convictions which require revocation of the
person’s license under this section, the depart-
ment shall not grant an application for a new driv-
er’s license until the expiration of one year.

2009 Acts, ch 130, §7, 8
For applicable scheduled fine, see §805.8A, subsection 4, paragraph a
Subsection 1, paragraph a, subparagraph (1) amended
Subsection 1, paragraph a, NEW subparagraph (2) and former subpara-

graph (2) renumbered as (3)
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321.196 Expiration of license — renewal.
1. Except as otherwise provided, a driver’s li-

cense, other than an instruction permit, chauf-
feur’s instruction permit, or commercial driver’s
instruction permit issued under section 321.180,
expires five years from the licensee’s birthday an-
niversary occurring in the year of issuance if the
licensee is between the ages of seventeen years
elevenmonths and seventy years on the date of is-
suance of the license. If the licensee is under the
age of seventeen years eleven months or age sev-
enty or over, the license is effective for a period of
two years from the licensee’s birthday anniversary
occurring in the year of issuance. A licenseewhose
license is restricted due to vision or other physical
deficiencies may be required to renew the license
every two years. If a licensee is a foreign national
who is temporarily present in this state, the li-
cense shall be issued only for the length of time the
foreign national is authorized to be present as ver-
ified by the department, not to exceed two years.
2. Except as required in section 321.188, and

except for a motorcycle instruction permit issued
in accordance with section 321.180 or 321.180B, a
driver’s license is renewablewithout a driving test
or written examinationwithin a period of one year
after its expiration date. A person shall not be con-
sidered to be drivingwith an invalid licenseduring

a period of sixty days following the license expira-
tion date. However, for a license renewed within
the sixty-day period, the date of issuance shall be
considered to be the previous birthday anniversa-
ry on which it expired.
3. For the purposes of this section, the birth-

day anniversary of a person born on February 29
shall be deemed to occur on March 1.
4. The department in its discretionmayautho-

rize the renewal of a valid driver’s license other
than a commercial driver’s license upon applica-
tion without an examination provided that the ap-
plicant satisfactorily passes a vision test as pre-
scribed by the department or files a vision report
in accordance with section 321.186A which shows
that the applicant’s visual acuity levelmeets or ex-
ceeds those required by the department. An appli-
cation for renewal of a driver’s license shall in-
clude a statement for the applicant to sign that ac-
knowledges the applicant’s knowledge of the re-
quirement to notify the department of a mailing
address change under section 321.182, subsection
1.
5. A resident of Iowa holding a valid driver’s li-

cense who is temporarily absent from the state or
incapacitated, may, at the time for renewal of such
license, apply to the department for a temporary
extension of the license. The department upon re-
ceipt of the application shall, upon a showing of
good cause, issue a temporary extension of the
driver’s license for a period not to exceed six
months.

2009 Acts, ch 124, §1
Subsection 1 amended

§321.200A§321.200A

321.200A Convictions based upon fraud.
1. If a person discovers a record of conviction

for a scheduled violation under this chapter was
entered by fraudulent use of the person’s name or
by use of other fraudulent identification, the per-
son may, within one year of the date of the discov-
ery of the conviction, submit a written application
to the department to investigate the allegation.
The department may summarily reject the appli-
cation as submitted or proceed to investigate the
application. If the department investigates the
application, the department may either deny the
application or, if the department determines the
allegation is warranted, approve the application.
If the department investigates the application, the
department shall also issue a report and findings
with the decision of the department. The rejec-
tion, approval, or denial of an application is not
subject to contested case proceedings or further
review as provided in chapter 17A. If the applica-
tion is investigated, the department shall provide
the applicant with a certified copy of the decision
of the department. If the department approves the
application, the department shall also provide the
applicant with a certified copy of the investigative
report and findings. The department shall also
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provide certified copies of the department’s deci-
sion approving or denying the application together
with the investigative report and findings to the
appropriate prosecuting attorney in the city or
county that prosecuted the scheduled violation
and to the district court in the county that pros-
ecuted the scheduled violation. The department
may electronically provide copies of any decision
approving or denying the application and the in-
vestigative report and findings to the district
court.
2. A person who discovers that a record of con-

viction for a scheduled violation under this chap-
ter was entered by fraudulent use of the person’s
name or by use of other fraudulent identification
may bypass the application process in subsection
1 and move in district court to set aside the judg-
ment of conviction within one year of discovery of
the conviction. An applicant with an approved ap-
plication under subsection 1 shall alsomove in dis-
trict court to set aside the judgment of conviction
in order to have the department expunge or alter
the records of the department or rescind or modify
an administrative sanction. If the district court
grants the motion to set aside the judgment, the
district court shall order the charging agency or of-
ficial to modify the records of the agency or official
to reflect the order setting aside the judgment.
The clerk of the district court shall provide the
court order setting aside the judgment, either by
regular mail or electronic means, to the charging
agency or official, and the department of transpor-
tation. The clerk of the district court shall also
provide the applicant with a certified copy of the
court order at no cost to the applicant.
3. Notwithstanding the department’s approv-

al of an application pursuant to subsection 1, the
department shall not expunge or alter the records
of the department or rescind ormodify anadminis-
trative sanction unless the department receives
an order from the district court setting aside the
previous judgment of the court as provided in sub-
section 2. Upon receiving a copy of an order from
the district court setting aside the previous judg-
ment of the court, the department shall expunge
the record and shall rescind any administrative
sanction imposed upon the applicant as a result of
the judgment, unless the applicant is subject to
sanctions for other reasons. The department may
impose a new sanction if expunging the judgment
would result in a lesser or different sanction.
4. The department shall adopt rules pursuant

to chapter 17A to implement this section.
2009 Acts, ch 124, §2
NEW section

§321.208§321.208

321.208 Commercial driver’s license dis-
qualification— replacement driver’s license
— temporary license.
1. A person is disqualified from operating a

commercial motor vehicle for one year upon a con-
viction or final administrative decision that the

person has committed any of the following acts or
offenses in any state or foreign jurisdiction while
operating a commercial motor vehicle:
a. Operating a commercial motor vehicle with

an alcohol concentration, as defined in section
321J.1, of 0.04 or more.
b. Operating a commercial motor vehicle

when, as a result of prior violations committed
while operating a commercial motor vehicle, the
person’s commercial driver’s license is revoked,
suspended, or canceled or the person is disquali-
fied from operating a commercial motor vehicle.
c. Operating a commercial motor vehicle in-

volved in a fatal accident and being convicted of
manslaughter or vehicular homicide.
2. A person is disqualified from operating a

commercial motor vehicle for one year upon a con-
viction or final administrative decision that the
person has committed any of the following acts or
offenses in any state or foreign jurisdiction while
operating a commercial motor vehicle or while op-
erating a noncommercial motor vehicle and hold-
ing a commercial driver’s license:
a. Operating a motor vehicle while intoxi-

cated, as provided in section 321J.2, subsection 1.
b. Refusal to submit to chemical testing re-

quired under chapter 321J.
c. Leaving the scene or failure to stop or render

aid at the scene of an accident involving the per-
son’s vehicle.
d. A felony or aggravated misdemeanor in-

volving the use of amotor vehicle other than an of-
fense involving manufacturing, distributing, or
dispensing a controlled substance.
3. A person is disqualified from operating a

commercial motor vehicle for three years if an act
or offense described in subsection 1 or 2 occurred
while the person was operating a commercial mo-
tor vehicle transporting hazardous material of a
type or quantity requiring vehicle placarding.
4. A person is disqualified from operating a

commercial motor vehicle for life if convicted or
found to have committed two ormore of the acts or
offenses described in subsection 1 or 2 arising out
of two or more separate incidents. However, a dis-
qualification for life is subject to a reduction to a
ten-year disqualification as provided in 49 C.F.R.
§ 383.51 as adopted by rule by the department.
5. A person is disqualified from operating a

commercialmotor vehicle for life upon a conviction
that the person used a commercial or noncommer-
cial motor vehicle in the commission of a felony or
aggravated misdemeanor involving the manufac-
turing, distributing, or dispensing of a controlled
substance as defined in section 124.101 and held
a commercial driver’s license at the time the of-
fense was committed.
6. A person is disqualified from operating a

commercial motor vehicle if the person receives
convictions for committing within any three-year
period two or more of the following offenses while
operating a commercial motor vehicle or while op-
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erating a noncommercial motor vehicle and hold-
ing a commercial driver’s license if the convictions
result in the revocation, cancellation, or suspen-
sion of the person’s commercial driver’s license or
noncommercial motor vehicle driving privileges:
a. Operating a commercial motor vehicle upon

a highway when not issued a commercial driver’s
license.
b. Operating a commercial motor vehicle upon

ahighwaywhennot issued the proper class of com-
mercial driver’s license or endorsements for the
specific vehicle group being operated or for the
passengers or type of cargo being transported.
c. Operating a commercial motor vehicle upon

ahighwaywithout immediate possession of a driv-
er’s license valid for the vehicle operated.
d. Speeding fifteen miles per hour or more

over the legal speed limit.
e. Reckless driving.
f. Any violation of the traffic laws, except a

parking violation or a vehicle weight violation,
which arises in connection with a fatal traffic acci-
dent.
g. Following another motor vehicle too closely.
h. Improper lane changes in violation of sec-

tion 321.306.
7. The period of disqualification under subsec-

tion 6 shall be sixty days for two offenses within
any three-year period and one hundred twenty
days for three offenses within any three-year peri-
od. Multiple periods of disqualification shall be
consecutive.
8. A person is disqualified from operating a

commercial motor vehicle when the person’s driv-
ing privilege is suspended or revoked.
9. A person is disqualified from operating a

commercial motor vehicle:
a. For no less than one hundred eighty days

and nomore than one year upon conviction for the
first violation of an out-of-service order; for no less
than two and not more than five years upon con-
viction for a second violation of an out-of-service
order in separate incidents within a ten-year peri-
od; and for not less than three and not more than
five years upon conviction for a third or subse-
quent violation of an out-of-service order in sepa-
rate incidents within a ten-year period.
b. For one year upon conviction for the first vi-

olation and for not less than three years and not
more than five years upon conviction for a second
or subsequent violation of an out-of-service order
while transporting hazardous materials required
to be placarded, or while operating a commercial
motor vehicle designed to transport more than fif-
teen passengers including the driver.
10. A person is disqualified from operating a

commercial motor vehicle if the person is convict-
ed of a first, second, or third railroad crossing at
grade violation as follows:
a. A person is disqualified from operating a

commercial motor vehicle for sixty days if the per-
son is convicted of a first railroad crossing at grade

violation under section 321.341 or 321.343 and the
violation occurred while the person was operating
a commercial motor vehicle.
b. A person is disqualified from operating a

commercial motor vehicle for one hundred twenty
days if the person is convicted of a second railroad
crossing at grade violation under section 321.341
or 321.343, the violation occurredwhile the person
was operating a commercial motor vehicle, and
the violation occurred within three years after a
first such violation.
c. A person is disqualified from operating a

commercial motor vehicle for one year if the per-
son is convicted of a third or subsequent railroad
crossing at grade violation under section 321.341
or 321.343, the violation occurredwhile the person
was operating a commercial motor vehicle, and
the violation occurred within three years after a
first such violation.
11. Upon receiving a record of a person’s dis-

qualifying conviction, administrative decision,
suspension, or revocation, the department shall,
by rule, without preliminary hearing and upon
thirty days’ advance notice, disqualify the person
from operating a commercial motor vehicle upon
a highway.
12. a. A person is disqualified from operating

a commercial motor vehicle if the person either re-
fuses to submit to chemical testing required under
chapter 321J or submits to chemical testing and
the results show an alcohol concentration as de-
fined in section 321J.1 of 0.04 ormore. The depart-
ment, upon receipt of the peace officer’s certifica-
tion, subject to penalty for perjury, that the peace
officer had reasonable grounds to believe the per-
son to have been operating a commercialmotor ve-
hicle with an alcohol concentration of 0.04 ormore
and that the person refused to submit to the chem-
ical testing or submitted to chemical testing and
the results show an alcohol concentration as de-
fined in section 321J.1 of 0.04 or more, shall, with-
out preliminary hearing and upon thirty days’ ad-
vance notice, disqualify the person from operating
a commercial motor vehicle upon a highway.
b. The effective date of disqualification shall

be thirty days after notification. Immediate notice
of disqualificationmay be served on a person oper-
ating a commercial motor vehicle who refused to
submit to a test or whose test results indicate an
alcohol concentration of 0.04 or more by the peace
officer administering the chemical test or, not-
withstanding chapter 17A, the department may
notify the person by first class mail. If immediate
notice is served, the peace officer shall take the
commercial driver’s license or permit of the driver,
if issued within the state, and issue a temporary
commercial driver’s license effective for only
thirty days. The peace officer shall immediately
send the person’s commercial driver’s license to
the department in addition to the officer’s certifi-
cation required by this subsection.
13. Upon notice, the disqualified person shall
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surrender the person’s commercial driver’s license
to the department and the department may issue
a driver’s license valid only to operate a noncom-
mercial motor vehicle upon payment of a one dol-
lar fee. The department shall notify the commer-
cial driver’s license information system of the dis-
qualification if required to do so under section
321.204.
14. Notwithstanding the Iowa administrative

procedure Act, chapter 17A, the filing of a petition
for judicial review shall stay the disqualification
pending the determination by the district court.
15. The department may reinstate a qualified

person’s privilege to operate a commercial motor
vehicle after a period of disqualification and after
payment of required fees.
16. As used in this section, the terms “acts”,

“actions”, and “offenses” mean acts, actions, or of-
fenses which occur on or after July 1, 1990.

2009 Acts, ch 130, §9, 10
Subsection1, paragraphb strickenand formerparagraphs c andd redes-

ignated as b and c
Subsection 2, paragraph a amended

§321.210A§321.210A

321.210A Suspension for failure to pay
fine, penalty, surcharge, or court costs.
1. The department shall suspend the driver’s

license of a person who, upon conviction of violat-
ing a law regulating the operation of a motor vehi-
cle, has failed to pay the criminal fine or penalty,
surcharge, or court costs, as follows:
a. Upon the failure of a person to timely pay

the fine, penalty, surcharge, or court costs the
clerk of the district court shall notify the person by
regularmail that if the fine, penalty, surcharge, or
court costs remain unpaid after sixty days from
the date of mailing, the clerk will notify the de-
partment of the failure for purposes of instituting
suspension procedures.
b. Upon the failure of a person to pay the fine,

penalty, surcharge, or court costs within sixty
days’ notice by the clerk of the district court as pro-
vided in paragraph “b”, the clerk shall report the
failure to the department.
c. Upon receipt of a report of a failure to pay

the fine, penalty, surcharge, or court costs fromthe
clerk of the district court, the department shall in
accordance with its rules, suspend the person’s
driver’s license until the fine, penalty, surcharge,
or court costs are paid.
2. If after suspension, the person enters into

an installment agreement with the county attor-
ney, the county attorney’s designee, or the central-
ized collection unit of the department of revenue
in accordance with section 321.210B to pay the
fine, penalty, court cost, or surcharge, the person’s
license shall be reinstated by the departmentupon
receipt of a report of an executed installment
agreement.
3. If the county attorney or the county attor-

ney’s designee, while collecting delinquent court
debt pursuant to section 602.8107, determines

that the personhas been convicted of an additional
violation of a law regulating the operation of amo-
tor vehicle, the county attorney or the county at-
torney’s designee shall notify the clerk of the dis-
trict court of the appropriate case numbers, and
the clerk of the district court shall notify the de-
partment for the purpose of instituting suspen-
sion procedures pursuant to this section.

2009 Acts, ch 130, §11
Subsection 1, paragraph c amended

§321.218§321.218

321.218 Operating without valid driver’s
license or when disqualified — penalties.
1. A personwhose driver’s license or operating

privilege has been denied, canceled, suspended, or
revoked as provided in this chapter or as provided
in section 252J.8 or section 901.5, subsection 10,
and who operates a motor vehicle upon the high-
ways of this state while the license or privilege is
denied, canceled, suspended, or revoked, commits
a simple misdemeanor. In addition to any other
penalties, the punishment imposed for a violation
of this subsection shall include assessment of a
fine of not less than two hundred fifty dollars nor
more than one thousand five hundred dollars.
2. The sentence imposed under this section

shall not be suspended by the court, notwithstand-
ing section 907.3 or any other statute.
3. a. The department, upon receiving the rec-

ord of the conviction of a person under this section
upon a charge of operating a motor vehicle while
the license of the person is suspended or revoked,
shall, except for licenses suspended under section
252J.8, 321.210, subsection 1, paragraph “c”, or
section 321.210A or 321.513, extend the period of
suspension or revocation for an additional like pe-
riod or for one year, whichever period is shorter,
and the department shall not issue a new driver’s
license to the person during the extended period.
b. If the department receives a record of a con-

viction of a person under this section but the per-
son’s driving record does not indicate what the
original grounds of suspension were, the period of
suspension under this subsection shall be for a pe-
riod not to exceed six months.
4. A person who operates a commercial motor

vehicle upon the highways of this state when dis-
qualified from operating the commercialmotor ve-
hicle under section 321.208 or the imminent haz-
ard provisions of 49 C.F.R. § 383.52 commits a se-
rious misdemeanor if a commercial driver’s li-
cense is required for the person to operate the com-
mercial motor vehicle.
5. The department, upon receiving the record

of a conviction of a person under this section upon
a charge of operating a commercial motor vehicle
while the person is disqualified, shall extend the
period of disqualification for an additional like pe-
riod or for the time period specified in section
321.208, whichever is longer.

2009 Acts, ch 130, §12
Subsection 3 amended
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§321.231§321.231

321.231 Authorized emergency vehicles
and police bicycles.
1. Thedriver of an authorized emergency vehi-

cle, when responding to an emergency call orwhen
in the pursuit of an actual or suspected perpetra-
tor of a felony or in response to an incident danger-
ous to the public or when responding to but not
upon returning froma fire alarm,may exercise the
privileges set forth in this section.
2. The driver of any authorized emergency ve-

hicle, may:
a. Park or stand an authorized emergency ve-

hicle, irrespective of the provisions of this chapter.
b. Disregard laws or regulations governing di-

rection of movement for the minimum distance
necessary before an alternative route that con-
forms to the traffic laws and regulations is avail-
able.
3. The driver of a fire department vehicle, po-

lice vehicle, or ambulance, or a peace officer riding
a police bicycle in the line of dutymay do any of the
following:
a. Proceed past a red or stop signal or stop

sign, but only after slowing down asmay be neces-
sary for safe operation.
b. Exceed themaximumspeed limits so long as

the driver does not endanger life or property.
4. The exemptions granted to an authorized

emergency vehicle under subsection 2 and for a
fire department vehicle, police vehicle, or ambu-
lance as provided in subsection 3 shall apply only
when such vehicle is making use of an audible
signaling device meeting the requirements of sec-
tion 321.433 or a visual signaling device, except
that use of an audible or visual signaling device
shall not be required when exercising the exemp-
tion granted under subsection 3, paragraph “b” of
this section when the vehicle is operated by a
peace officer, pursuing a suspected violator of the
speed restrictions imposed by or pursuant to this
chapter, for the purpose of determining the speed
of travel of such suspected violator.
5. The provisions of this section shall not re-

lieve the driver of an authorized emergency vehi-
cle or the rider of a police bicycle from the duty to
drive or ride with due regard for the safety of all
persons, nor shall such provisions protect the driv-
er or rider from the consequences of the driver’s or
rider’s reckless disregard for the safety of others.

2009 Acts, ch 133, §118
For applicable scheduled fines, see §805.8A, subsection 11, paragraph a
Subsection 5 amended

§321.233§321.233

321.233 Road workers exempted.
This chapter, except sections 321.277 and

321.280, does not apply to persons andmotor vehi-
cles and other equipment while actually engaged
in work upon the surface of a highway officially
closed to traffic but does apply to such persons and
vehicles when traveling to or from suchwork. The
minimum speed restriction of section 321.285,
subsection 5, and the provisions of sections

321.297, 321.298, and 321.323 do not apply to road
workers operating maintenance equipment on be-
half of any state or local authority while engaged
in road maintenance, road blading, snow and ice
control and removal, and granular resurfacing
work on a highway, whether or not the highway is
closed to traffic.

2009 Acts, ch 133, §239
Section amended

§321.236§321.236

321.236 Powers of local authorities.
Local authorities shall have no power to enact,

enforce, or maintain any ordinance, rule, or regu-
lation in any way in conflict with, contrary to, or
inconsistent with the provisions of this chapter,
and no such ordinance, rule, or regulation of said
local authorities heretofore or hereafter enacted
shall have any force or effect. However, the provi-
sions of this chapter shall not be deemed to pre-
vent local authorities, with respect to streets and
highways under their jurisdiction and within the
reasonable exercise of the police power, fromdoing
any of the following:
1. Regulating the standing or parking of vehi-

cles.
a. Parking meter, snow route, and overtime

parking violations which are contested shall be
charged and proceed before a court the same as
other traffic violations. Filing fees and court costs
shall be assessed as provided in section 602.8106,
subsection 1, and section 805.6, subsection 1, par-
agraph “a” for parking violation cases.
b. Parking violations which are uncontested

shall be charged and collectedupona simplenotice
of a fine payable to the city clerk. The fine for each
violation charged under a simple notice of a fine
shall be established by ordinance. The finemay be
increased by five dollars if the parking violation is
not paid within thirty days of the date upon which
the violation occurred. Violations of section
321L.4, subsection 2, shall be charged and collect-
ed upon a simple notice of a one hundred dollar
fine payable to the city clerk. Costs or other charg-
es shall not be assessed. All fines collected by a
city pursuant to this paragraph shall be retained
by the city and all fines collected by a county pur-
suant to this paragraph shall be retained by the
county, except as provided by an agreement be-
tween a city and a county treasurer for the collec-
tion of fines pursuant to section 331.553, subsec-
tion 8.
c. (1) If the local authority regulating the

standing or parking of vehicles under this subsec-
tion is located in a county where the renewal of
registration of a vehicle shall be refused for unpaid
restitution under section 321.40, the simple notice
of fine under paragraph “b” shall contain the fol-
lowing statement:

“FAILURE TO PAY RESTITUTION OWED BY YOU CAN BE
GROUNDS FOR REFUSING TO RENEW YOUR MOTOR VE-
HICLE’S REGISTRATION.”
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(2) This paragraph “c” does not invalidate
forms for notice of parking violations in existence
prior to July 1, 1980. Existing forms may be used
until supplies are exhausted.
d. (1) If the local authority regulating the

standing or parking of vehicles under this subsec-
tion is a county or is a citywhich has an agreement
with a county treasurer by which the renewal of
registration of a vehicle shall be refused for uncon-
tested and unpaid parking fines under section
321.40, the simplenotice of a fine under paragraph
“b” shall contain the following statement:

“FAILURE TO PAY PARKING FINES OWED BY YOU CAN
BE GROUNDS FOR REFUSING TO RENEW YOUR MOTOR
VEHICLE’S REGISTRATION.”

(2) This paragraph “d” does not invalidate
forms for notice of parking violations in existence
prior to July 1, 2007. Existing forms may be used
until supplies are exhausted.
e. Cities that enter into chapter 28E agree-

ments for the collection of delinquent parking
fines in conjunction with renewal of motor vehicle
registrations pursuant to section 321.40 shall be
responsible for computer programming costs in-
curred by the department to accommodate the col-
lection and dissemination of delinquent parking
ticket information to county treasurers, with each
such city paying a per capita share of the costs as
provided in this paragraph. Thedepartment’s pro-
gramming costs shall be paid by the first city to en-
ter into such an agreement. Thereafter, cities that
enter into such agreements on or before June 30,
2010, shall pay a pro rata share of the depart-
ment’s programming costs on or before September
30, 2010, to the city which first paid the costs,
based on the respective populations of each city as
of the last decennial census.
2. Regulating traffic bymeans of police officers

or traffic-control signals.
3. Regulating or prohibiting processions or as-

semblages on the highways.
4. Designating particular highways as one-

way highways and requiring that all vehicles
thereon be moved in one specific direction.
5. Regulating the speed of vehicles in public

parks.
6. Designating any highway as a through

highway and requiring that all vehicles stop or
yield the right-of-way before entering or crossing
the same or designating any intersection as a stop
intersection and requiring all vehicles to stop at
one or more entrances to such intersections.
7. Licensing and regulating the operation of

vehicles offered to the public for hire and used
principally in intracity operation.
8. Restricting the use of highways as autho-

rized in sections 321.471 to 321.473.
9. Regulating or prohibiting the turning of ve-

hicles at and between intersections.

10. Regulating the operation of bicycles and
requiring the registration and licensing of the
same, including the requirement of a registration
fee. However, the regulations shall not conflict
with the provisions of section 321.234.
11. Establishing speed limits in public alleys

and providing the penalty for violation thereof.
12. Designating highways or portions of high-

ways as snow routes.
a. When conditions of snow or ice exist on the

traffic surface of a designated snow route, it is un-
lawful for the driver of a vehicle to impede or block
traffic if the driving wheels of the vehicle are not
equipped with snow tires, tire chains, or a nonslip
differential.
b. Aperson chargedwith impeding or blocking

traffic for lack of snow tires, chains, or nonslip dif-
ferential shall have the charge dismissed upon a
showing to the court that the person’s motor vehi-
cle was equippedwith snow tires, chains, or a non-
slip differential.
13. Establishing a rural residence district.
a. The board of supervisors of a countywith re-

spect to highways under its jurisdiction may es-
tablish, by ordinance or resolution, rural resi-
dence districts and may, by ordinance or resolu-
tion, regulate the speed and parking of vehicles
within the rural residence district consistent with
sections 321.239, 321.285, and 321.293.
b. Before establishing a rural residence dis-

trict, the board of supervisors shall hold a public
hearing on the proposal, notice of which shall be
published in a newspaper having a general cir-
culation in the area where the proposed district is
located at least twenty days before the date of
hearing. The notice shall state the time and place
of the hearing, the proposed location of the dis-
trict, and other data considered pertinent by the
board of supervisors.
14. Regulating or prohibiting the operation of

electric personal assistive mobility devices autho-
rized pursuant to section 321.235A.

2009 Acts, ch 21, §1, 2; 2009 Acts, ch 41, §115, 252
For fines applicable to offenses charged as scheduled violations, see

§805.8A
See Code editor’s note to chapter 7K
Unnumbered paragraph 1 amended
Subsections 1, 12, and 13 amended
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321.285 Speed restrictions.
1. Any person driving a motor vehicle on a

highway shall drive the same at a careful and pru-
dent speed not greater than nor less than is rea-
sonable and proper, having due regard to the traf-
fic, surface, and width of the highway and of any
other conditions then existing, andno person shall
drive any vehicle upon a highway at a speed great-
er than will permit the person to bring it to a stop
within the assured clear distance ahead, such
driver having the right to assume, however, that
all persons using said highway will observe the
law.
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2. a. Unless otherwise provided by this sec-
tion, or except as posted pursuant to sections
262.68, 321.236, subsection 5, section 321.288,
subsection 6, sections 321.289, 321.290, 321.293,
321.295, and 461A.36, the following shall be the
lawful speed and any speed in excess thereof shall
be unlawful:
(1) Twenty miles per hour in any business dis-

trict.
(2) Twenty-five miles per hour in any resi-

dence or school district.
(3) Forty-five miles per hour in any suburban

district.
b. Each school district as defined in subsection

70 of section 321.1 shall be marked by distinctive
signs as provided by the current manual of uni-
form traffic control devices adopted by the depart-
ment and placed on the highway at the limits of
such school district.
3. Unless otherwise provided in this section or

by other speed restrictions, the speed limit for all
vehicular traffic shall be fifty-five miles per hour.
4. A reasonable and proper speed is required,

but not greater than fifty-five miles per hour at
any time between sunrise and sunset, and not
greater than fifty miles per hour at any time be-
tween sunset and sunrise, on secondary roads un-
less such roads are surfaced with concrete or as-
phalt or a combination of both, in which case the
speed limits shall be the same as provided in sub-
section 3. When the board of supervisors of any
county shall determine upon the basis of an engi-
neering and traffic investigation that the speed
limit on any secondary road is greater than is rea-
sonable and proper under the conditions found to
exist at any intersection or other place or upon any
part of a secondary road, the board shall deter-
mine and declare a reasonable and proper speed
limit at the intersection or other part of the sec-
ondary road. The speed limits as determined by
the board of supervisors shall be effective when
appropriate signs giving notice of the speed limits
are erected by the board of supervisors at the in-
tersection or other place or part of the highway.
5. a. Notwithstanding any other speed re-

strictions, the speed limit for all vehicular traffic
on fully controlled-access, divided, multilaned
highways is sixty-five miles per hour. However,
the speed limit for all vehicular traffic on high-
ways that are part of the interstate road system,
as defined in section 306.3, is seventy miles per
hour. The departmentmay establish a speed limit
of sixty-five miles per hour on certain divided,
multilaned highways not otherwise described in
this paragraph.
b. The department, on its own motion or in re-

sponse to a recommendation of a metropolitan or
regional planning commission or council of gov-
ernments, may establish a lower speed limit on a
highway described in this subsection.
c. For the purposes of this subsection, “fully

controlled-access highway”means a highway that
gives preference to through traffic by providing ac-
cess connections with selected public roads only
and by prohibiting crossings at grade or direct pri-
vate driveway connections.
d. A minimum speed may be established by

the department on the highways referred to in this
subsection if warranted by engineering and traffic
investigations.
e. Any kind of vehicle, implement, or convey-

ance incapable of attaining and maintaining a
speed of forty miles per hour shall be prohibited
from using the interstate road system.
6. Notwithstanding any other speed restric-

tions, a self-propelled implement of husbandry
equipped with flotation tires that is designed to be
loaded and operated in the field and used exclu-
sively for the application of organic or inorganic
plant food materials, agricultural limestone, or
agricultural chemicals shall not be operated on a
highway at a speed in excess of thirty-five miles
per hour.

2009 Acts, ch 133, §119
Speed limits at regents institutions, see §262.68
For applicable scheduled fines, see §805.8A, subsections 5 and 10
Section amended

§321.292§321.292

321.292 Civil action unaffected.
The provisions of section 321.285 shall not be

construed to relieve the plaintiff in any civil action
from the burden of proving negligence upon the
part of the defendant as the proximate cause of an
accident.

2009 Acts, ch 41, §116
Section amended

§321.356§321.356

321.356 Officers authorized to remove.
Whenever any peace officer finds a vehicle

standing upon a highway in violation of any of the
provisions of sections 321.354 and 321.355, such
officer is hereby authorized to move such vehicle,
or require the driver or other person in charge of
the vehicle to move the same, to a position off the
paved or improved or main traveled part of such
highway.

2009 Acts, ch 41, §117
Section amended

§321.376§321.376

321.376 License — authorization — in-
struction requirement.
1. The driver of a school bus shall hold a driv-

er’s license issued by the department of transpor-
tation valid for the operation of the school bus and
a certificate of qualification for operation of a com-
mercial motor vehicle issued by a physician or os-
teopathic physician licensed pursuant to chapter
148, physician’s assistant, advanced registered
nurse practitioner, or chiropractor or any other
person identified by federal and state law as au-
thorized to perform physical examinations, and
shall successfully complete an approved course of
instruction in accordance with subsection 2. A
person holding a temporary restricted license is-
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sued under chapter 321J shall be prohibited from
operating a school bus. The department of educa-
tion shall refuse to issue an authorization to oper-
ate a school bus to anypersonwho, after notice and
opportunity for hearing, is determined to have
committed any of the acts proscribed under sec-
tion 321.375, subsection 2. The department of ed-
ucation shall take adverse action against any per-
son who, after notice and opportunity for hearing,
is determined to have committed any of the acts
proscribed under section 321.375, subsection 2.
Such action may include a reprimand or warning
of the person or the suspension or revocation of the
person’s authorization to operate a school bus.
The department of education shall recommend,
and the state board of education shall adopt under
chapter 17A, rules and procedures for issuing and
suspending or revoking authorization to operate a
school bus in this state. Rules and procedures
adopted shall include but are not limited to provi-
sions for the revocation or suspension of, or refusal
to issue, authorization to persons who are deter-
mined to have committed any of the acts pro-
scribed under section 321.375, subsection 2.
2. A person applying for employment or em-

ployed as a school bus driver shall successfully
complete a department of education approved
course of instruction for school bus drivers before
or within the first six months of employment and
at least every twenty-fourmonths thereafter. If an
employee fails to provide an employer with a cer-
tificate of completion of the required school bus
driver’s course, the driver’s employer shall report
the failure to the department of education and the
employee’s authorization to operate a school bus
shall be revoked. The department of education
shall send notice of the revocation to both the em-
ployee and the employer. A person whose school
bus authorization has been revoked under this
section shall not be issued another authorization
until certification of the completion of an approved
school bus driver’s course is received by the de-
partment of education.

2009 Acts, ch 133, §120
Subsection 1 amended
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321.449 Motor carrier safety rules.
1. A person shall not operate a commercial ve-

hicle on the highways of this state except in com-
pliance with rules adopted by the department un-
der chapter 17A. The rules shall be consistent
with the federal motor carrier safety regulations
promulgated under United States Code, Tit. 49,
and found in 49 C.F.R. pts. 385, 390 – 399 and
adopted under chapter 17A.
The department shall also adopt rules concern-

ing hours of service for drivers of vehicles operated
for hire and designed to transport seven or more
persons, including the driver. The rules shall not
apply to vehicles offered to the public for hire that
are used principally in intracity operation and
that are regulated by local authorities pursuant to

section 321.236.
2. Rules adopted under this section concern-

ing driver qualifications, hours of service, and rec-
ordkeeping requirements do not apply to the oper-
ators of public utility trucks, trucks hauling grav-
el, construction trucks and equipment, trucks
moving implements of husbandry, and special
trucks, other than a truck tractor, operating intra-
state. Except as otherwise provided in this sec-
tion, trucks for hire on construction projects are
not exempt from this section.
3. Rules adopted under this section concern-

ing driver age qualifications do not apply to driv-
ers for private and for-hire motor carriers which
operate solely intrastate except when the vehicle
being driven is transporting a hazardousmaterial
in a quantity which requires placarding. The
minimum age for the exempted intrastate opera-
tions is eighteen years of age.
4. Notwithstanding other provisions of this

section, rules adopted under this section for driv-
ers of commercial vehicles shall not apply to a driv-
er of a commercial vehicle who is engaged exclu-
sively in intrastate commerce, when the commer-
cial vehicle’s gross vehicleweight rating is twenty-
six thousand pounds or less, unless the vehicle is
used to transport hazardousmaterials requiring a
placard or if the vehicle is designed to transport
more than fifteen passengers, including the driv-
er. For the purpose of complying with the hours of
service recordkeeping requirements under 49
C.F.R. § 395.1(e)(1)(v)(A – D), a driver’s report of
daily beginning and ending on-duty time sub-
mitted to themotor carrier at the endof eachwork-
week shall be considered acceptable motor carrier
time records. In addition, rules adopted under
this section shall not apply to a driver operating
intrastate for a farm operation as defined in sec-
tion 352.2, or for an agricultural interest when the
commercial vehicle is operated between the farm
as defined in section 352.2 and another farm, be-
tween the farm and amarket for farm products, or
between the farm and an agribusiness location. A
driver or a driver-salesperson for a private carrier,
who is not for hire and who is engaged exclusively
in intrastate commerce, may drive twelve hours,
be on duty sixteen hours in a twenty-four-hour pe-
riod, and be on duty seventy hours in seven consec-
utive days or eighty hours in eight consecutive
days. For-hire drivers who are engaged exclusive-
ly in intrastate commerce and who operate trucks
and truck tractors exclusively for themovement of
constructionmaterials and equipment to and from
construction projects may also drive twelve hours,
be on duty sixteen hours in a twenty-four-hour pe-
riod, and be on duty seventy hours in seven consec-
utive days or eighty hours in eight consecutive
days. A “driver-salesperson” means as defined in
49C.F.R. § 395.2, as adopted by the department by
rule.
5. a. Notwithstanding other provisions of this

section, rules adopted under this section concern-
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ing physical andmedical qualifications for drivers
of commercial vehicles engaged in intrastate com-
merce shall not be construed as disqualifying any
individual who was employed as a driver of com-
mercial vehicles engaged in intrastate commerce
whose physical or medical condition existed prior
to July 29, 1996.
b. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ing physical andmedical qualifications for adriver
shall not apply to a farmer or a farmer’s hired help
when operating a vehicle owned by the farmer
while it is being used in connection with the intra-
state transportation of fertilizers and chemicals
used in the farmer’s crop production.
c. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ing physical andmedical qualifications for adriver
shall not apply to a farmer or a farmer’s hired help
when operating a vehicle owned by the farmer
while it is being used in connection with the intra-
state transportation of agricultural commodities
or feed.
6. Notwithstanding other provisions of this

section, rules adopted under this section shall not
impose any requirements which impose any re-
strictions upon a person operating an implement
of husbandry or pickup to transport fertilizers and
pesticides in that person’s agricultural operations.
7. Rules adopted under this section shall not

apply to vehicles engaged in intrastate commerce
and used in combination, provided the gross vehi-
cle weight rating of the towing unit is ten thou-
sand pounds or less and the gross combination
weight rating is twenty-six thousand pounds or
less.
8. In the course of enforcing the motor carrier

safety rules adopted by the department under
chapter 17A, the department’s peace officers are
authorized, at reasonable times and places and
with reasonable notice, to enter a motor carrier’s
place of business for the purpose of performing a
motor carrier safety audit or compliance review.
Nothing in this subsection by itself permits the
seizure of the property of a motor carrier. Any au-
dit or review shall be conducted in compliance
with the federal motor carrier safety regulations
in 49 C.F.R. pts. 105 – 185, 382, 383, 385, and 390
– 399. A peace officer of the department is autho-
rized to inspect and copy motor carrier records re-
quired by 49 C.F.R. pts. 105 – 185, 382, 383, 385,
and 390 – 399.

2009 Acts, ch 130, §40, 41
For applicable scheduled fines, see §805.8A, subsection 13, paragraph b
Subsection 4 amended
NEW subsection 8
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321.463 Maximum gross weight — excep-
tions — penalties.
1. An axle may be divided into two or more

parts, except that all parts in the same vertical
transverse plane shall be considered as one axle.
2. The gross weight on any one axle of a vehi-

cle, or of a combination of vehicles, operated on the
highways of this state, shall not exceed twenty
thousand pounds on an axle equipped with pneu-
matic tires, and shall not exceed fourteen thou-
sand pounds on an axle equippedwith solid rubber
tires. The grossweight on any tandemaxle of a ve-
hicle, or any combination of vehicles, shall not ex-
ceed thirty-four thousand pounds on an axle
equipped with pneumatic tires. This subsection
does not apply to implements of husbandry.
3. Notwithstanding other provisions of this

chapter to the contrary, indivisible loads operating
under the permit requirements of sections 321E.7,
321E.8, 321E.9, and 321E.29A shall be allowed a
maximum of twenty thousand pounds per axle.
4. a. Self-propelled implements of husbandry

used exclusively for the application of organic or
inorganic plant food materials, agricultural lime-
stone, or agricultural chemicals, unless traveling
under a permit issued pursuant to section
321E.8A, shall be operated in compliancewith this
section.
b. (1) Notwithstanding any provision of this

section to the contrary, the weight on any one axle
of a fence-line feeder, grain cart, or tankwagon op-
erated on the highways of this state shall not ex-
ceed twenty-four thousand pounds from February
1 through May 31 or twenty-eight thousand
pounds from June 1 through January 31, provid-
ed, however, that the maximum gross vehicle
weight of the fence-line feeder, grain cart, or tank
wagon shall not exceed ninety-six thousand
pounds.
(2) Notwithstanding any provision of this sec-

tion to the contrary, a tracked implement of hus-
bandry operated on the highways of this state
shall not have a maximum gross weight in excess
of ninety-six thousand pounds.
(3) A fence-line feeder, grain cart, tankwagon,

or tracked implement of husbandry shall comply
with the other provisions of this section and chap-
ter when operated over a bridge in this state. A lo-
cal authority may issue a special permit, based on
a statewide standard developed by the depart-
ment, allowing the operation over a bridge within
its jurisdiction of a fence-line feeder, grain cart,
tank wagon, or tracked implement of husbandry
with a weight in excess of the weights allowed un-
der this chapter.
(4) For purposes of this paragraph “b”:
(a) “Highway” does not include a bridge.
(b) “Fence-line feeder, grain cart, or tank wag-

on” means all of the following:
(i) A fence-line feeder, grain cart, or tank wag-

on manufactured on or after July 1, 2001.
(ii) After July 1, 2005, any fence-line feeder,

grain cart, or tank wagon.
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5. a. The maximum gross weight allowed to be carried on a vehicle or combination of vehicles on high-
ways which are part of the primary system is as follows:

MAXIMUM GROSS WEIGHT TABLE — PRIMARY HIGHWAYS
Distance
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles

4 34,000
5 34,000
6 34,000
7 34,000 34,000
8 34,000 34,000
8’1” 38,000 42,000
9 39,000 42,500
10 40,000 43,500 48,500
11 44,000 49,500
12 45,000 50,000
13 45,500 50,500 56,000
14 46,500 51,500 57,000
15 47,000 52,000 57,500
16 48,000 52,500 58,000
17 48,500 53,500 58,500 64,000
18 49,500 54,000 59,000 65,000
19 50,000 54,500 60,000 65,500
20 51,000 55,500 60,500 66,000 71,500
21 51,500 56,000 61,000 66,500 72,500
22 52,500 56,500 61,500 67,000 73,000
23 53,000 57,500 62,500 68,000 73,500
24 54,000 58,000 63,000 68,500 74,000
25 54,500 58,500 63,500 69,000 74,500
26 55,500 59,500 64,000 69,500 75,000
27 56,000 60,000 65,000 70,000 76,000
28 57,000 60,500 65,500 71,000 76,500
29 57,500 61,500 66,000 71,500 77,000
30 58,500 62,000 66,500 72,000 77,500
31 59,000 62,500 67,500 72,500 78,000
32 60,000 63,500 68,000 73,000 78,500
33 64,000 68,500 74,000 79,500
34 64,500 69,500 74,500 80,000
35 65,500 70,000 75,000
36 68,000 70,500 75,500
37 68,000 71,000 76,000
38 68,000 72,000 77,000
39 68,000 72,500 77,500
40 68,500 73,000 78,000
41 69,500 73,500 78,500
42 70,000 74,000 79,000
43 70,500 75,000 80,000
44 71,500 75,500
45 72,000 76,000
46 72,500 76,500
47 73,500 77,500
48 74,000 78,000
49 74,500 78,500
50 75,500 79,000
51 76,000 80,000
52 76,500
53 77,500
54 78,000
55 78,500
56 79,500
57 80,000
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b. The maximum gross weight allowed to be carried on a vehicle or combination of vehicles on nonpri-
mary highways is as follows:

NONPRIMARY HIGHWAYS — MAXIMUM GROSS WEIGHT TABLE
Distance
in feet 2 Axles 3 Axles 4 Axles 5 Axles 6 Axles 7 Axles

4 34,000
5 34,000
6 34,000
7 34,000 34,000
8 34,000 34,000
8’1” 38,000 42,000
9 39,000 42,500
10 40,000 43,500 45,000
11 44,000 46,000
12 45,000 47,000
13 45,500 48,000 48,500
14 46,500 49,000 49,500
15 47,000 50,000 50,500
16 48,000 51,000 51,500
17 48,500 52,000 52,500 54,000
18 49,500 53,000 53,500 55,000
19 50,000 54,500 54,500 56,000
20 51,000 55,500 55,500 57,000
21 51,500 56,000 56,500 58,000
22 52,500 56,500 57,500 59,000
23 53,000 57,500 58,500 60,000
24 54,000 58,000 59,500 61,000
25 54,500 58,500 60,500 62,000
26 55,500 59,500 61,500 63,000
27 56,000 60,000 62,500 64,000
28 57,000 60,500 63,500 65,000
29 57,500 61,500 64,500 66,000
30 58,500 62,000 65,500 67,000
31 59,000 62,500 66,500 68,000
32 60,000 63,500 67,500 69,000
33 64,000 68,500 70,000
34 64,500 69,500 71,000
35 65,500 70,000 72,000
36 68,000 70,500 73,000
37 68,000 71,000 74,000
38 68,000 72,000 75,000
39 68,000 72,500 76,000
40 68,500 73,000 77,000
41 69,500 73,500 78,000 78,000
42 70,000 74,000 79,000 79,000
43 70,500 75,000 80,000 80,000
44 71,500 75,500
45 72,000 76,000
46 72,500 76,500
47 73,500 77,500
48 74,000 78,000
49 74,500 78,500
50 75,500 79,000
51 76,000 80,000
52 76,500
53 77,500
54 78,000
55 78,500
56 79,500
57 80,000
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c. The maximum gross weight allowed to be
carried on a livestock or construction vehicle on
noninterstate highways is as follows:

NONINTERSTATE HIGHWAYS
MAXIMUM GROSS WEIGHT TABLE

LIVESTOCK OR CONSTRUCTION VEHICLE

Distance
in feet 6 Axles 7 Axles

44 80,500 80,500
45 81,000 81,500
46 81,500 82,500
47 82,000 83,500
48 83,000 84,000
49 83,500 85,000
50 84,000 86,000
51 84,500 87,000
52 85,000 88,000
53 86,000 88,500
54 86,500 89,500
55 87,000 90,500
56 87,500 91,500
57 88,000 92,000
58 89,000 93,000
59 89,500 94,000
60 90,000 95,000
61 95,500
62 96,000

Notwithstanding any provision of this section to
the contrary, the maximum gross weight allowed
to be carried on a noninterstate highway by a live-
stock vehicle with five axles, a minimum distance
in feet between the centers of the first and fifth
axles of sixty-one feet, and a minimum distance
between the two rear axles of at least eight feet
and one inch is eighty-six thousand pounds.
d. For the purposes of the maximum gross

weight tables in paragraphs “a”, “b”, and “c”, dis-
tance in feet is the measured distance in feet be-
tween the centers of the extreme axles of any
group of axles, rounded to the nearest whole foot.

e. The maximum gross weight allowed to be
carried on a tracked implement of husbandry
when operated on a noninterstate highway bridge
is as follows:

NONINTERSTATE HIGHWAY BRIDGES
MAXIMUM GROSS WEIGHT TABLE

TRACKED IMPLEMENTS OF HUSBANDRY

Length of Track Weight in
in Feet Pounds

4 34,000
5 34,000
6 34,000
7 34,000
8 42,000
9 42,500
10 45,000
11 46,000
12 47,000
13 48,500
14 49,500
15 50,500
16 51,500
17 54,000
18 55,000
19 56,000
20 57,000
21 58,000
22 59,000
23 60,000
24 61,000
25 62,000
26 63,000
27 64,000
28 65,000
29 66,000
30 67,000
31 68,000
32 69,000
33 70,000
34 71,000
35 72,000
36 73,000
37 74,000
38 75,000
39 76,000
40 77,000
41 78,000
42 79,000
43 80,000
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“Length of track in feet” means the length of
track on one side of the tracked implement of hus-
bandry which is in contact with the ground or
roadway surface.
6. Theweight on any one axle, including a tan-

dem axle, of a vehicle which is transporting live-
stock on highways not part of the interstate sys-
tem may exceed the legal maximum weight given
in this chapter providing that the gross weight on
any particular group of axles on such vehicle does
not exceed the gross weight allowable under this
chapter for such groups of axles.
7. Theweight on any one axle, including a tan-

dem axle, of a vehicle which is transporting raw
materials from a designated borrow site to a con-
struction project or transporting raw materials
from a construction project, and which is operat-
ing on a highway that is not part of the interstate
system and along a route of travel approved by the
department or the appropriate local authority,
may exceed the legal maximum weight otherwise
allowed under this chapter by ten percent if the
gross weight on any particular group of axles on
the vehicle does not exceed the gross weight al-
lowed under this chapter for that group of axles.
If the vehicle exceeds the ten percent tolerance al-
lowed under this subsection, the fine shall be com-
puted on the difference between the actual weight
and the ten percent tolerance weight allowed for
the axle or tandem axle.
8. A vehicle or combination of vehicles trans-

porting materials or equipment on nonprimary
highways to or from a construction project or com-
mercial plant site may operate under the maxi-
mum gross weight table for primary highways in
subsection 5, paragraph “a”, if the route is ap-
proved by the appropriate local authority. Route
approval is not required if the vehicle or combina-
tion of vehicles transporting materials or equip-
ment to or from a construction project or commer-
cial plant site complies with the maximum gross
weight table for noninterstate highways in sub-
section 5, paragraph “c”.
9. A vehicle designed to tow wrecked or dis-

abled vehicles shall be exempt from the weight
limitations in this section while the vehicle is tow-
ing a wrecked or disabled vehicle.
10. a. A person who operates a vehicle in vio-

lation of this section, and an owner, or any other
person, employing or otherwise directing the oper-
ator of a vehicle, who requires or knowingly per-
mits the operation of a vehicle in violation of this
section shall be fined according to the following
schedule:

AXLE, TANDEM AXLE,
AND GROUP OF AXLES
WEIGHT VIOLATIONS

Pounds Overloaded Amount of Fine

Up to and including $12
1,000 pounds

Over 1,000 pounds up to and $22
including 2,000 pounds

Over 2,000 pounds up to and $155
including 3,000 pounds

Over 3,000 pounds up to and $240
including 4,000 pounds

Over 4,000 pounds up to and $375
including 5,000 pounds

Over 5,000 pounds up to and $585
including 6,000 pounds

Over 6,000 pounds up to and $850
including 7,000 pounds

Over 7,000 pounds up to and $950
including 8,000 pounds

Over 8,000 pounds up to and $1,050
including 9,000 pounds

Over 9,000 pounds up to and $1,150
including 10,000 pounds

Over 10,000 pounds up to and $1,300
including 11,000 pounds

Over 11,000 pounds up to and $1,400
including 12,000 pounds

Over 12,000 pounds up to and $1,500
including 13,000 pounds

Over 13,000 pounds up to and $1,600
including 14,000 pounds

Over 14,000 pounds up to and $1,700
including 15,000 pounds

Over 15,000 pounds up to and $1,800
including 16,000 pounds

Over 16,000 pounds up to and $1,900
including 17,000 pounds

Over 17,000 pounds up to and $2,000
including 18,000 pounds

Over 18,000 pounds up to and $2,100
including 19,000 pounds

Over 19,000 pounds up to and $2,200
including 20,000 pounds

Over 20,000 pounds $2,200 plus ten
cents per pound
in excess of
20,000 pounds

b. Fines for grossweight violations for vehicles
or combinations of vehicles shall be assessed at
one-half of the fine rate schedule for axle, tandem
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axle, and groups of axles weight violations.
c. Except as otherwise provided, the amount of

the fine to be assessed shall be computed on the
difference between the actualweight and themax-
imum legal weight specified in this section.
d. The schedule of fines may be assessed in

addition to any other penalties provided for in this
chapter.
11. Overloads on axles and tandem axles and

overloads on groups of axles or on an entire vehicle
or combination of vehicles shall be considered as
separate violations of the provisions of this sec-
tion.
12. A person who issues or executes, or causes

to be issued or executed, a bill of lading, manifest,
or shipping document of any kind which states a
false weight of the cargo set forth on such bill,
manifest, or document,which is less than theactu-
al weight of the cargo, shall, upon conviction, be
guilty of a simple misdemeanor.

2009 Acts, ch 133, §121
For scheduled fines listed in subsection 10, violations are charged and

fines are applied pursuant to §805.8A, subsection 12, paragraph e
Subsection 4, paragraph b amended
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321.466 Increased loading capacity — re-
registration.
1. An increased gross weight registration may

be obtained for any vehicle by payment of the dif-
ference between the annual fee for the higher
gross weight and the amount of the fee for the
gross weight at which it is registered.
2. During or after the seventh month of a cur-

rent registration year, the owner of a motor truck,
truck tractor, road tractor, semitrailer or trailer
may, if the owner’s operation has not resulted in a
conviction or action pending under this section, in-
crease the gross weight of the vehicle to a higher
gross weight classification by payment of one-
twelfth of the difference between the annual fee
for the higher gross weight and the amount of the
fee for the gross weight at which it is registered,
multiplied by the number of unexpired months of
the registration year.
3. Upon conversion of a truck to a truck tractor

or a truck tractor to a truck, an increased gross
weight registration of the proper type may be ob-
tained for the vehicle by payment, except as pro-
vided in section 321.106, of one-twelfth of the dif-
ference between the annual fee for the higher
gross weight and the amount of the annual fee for
the grossweight atwhich the vehicle is registered,
multiplied by the number of unexpired months of
the registration year from the date of the conver-
sion.
4. The registered gross weight of a vehicle or

combination of vehicles may also be increased by
installing andusing an auxiliary axle or axles, and
the combined registered gross weight of the vehi-
cle and auxiliary axle or axles shall determine the
total registered gross weight. An auxiliary axle

shall not be used to convert a single axle to a tan-
demaxle unless equippedwith a device to equalize
the load carried by the single axle and the auxilia-
ry axle when in tandem and when in motion or
when standing, and the load transmitted to the
highway by either the single axle or the auxiliary
axle shall not exceed that permitted for a single
axle, nor shall the load transmitted to the highway
when in tandem and when in motion or when
standing, exceed that permitted for a tandemaxle.
5. A person shall not operate a motor truck,

trailer, truck tractor, road tractor, semitrailer, or
combination thereof, or any such vehicle equipped
with a transferable auxiliary axle or axles, on the
public highwayswith a grossweight exceeding the
gross weight for which it is registered by more
than five percent; provided, however, that any ve-
hicle or vehicle combination referred to in this sub-
section, while carrying a load of raw farm prod-
ucts, soil fertilizers including ground limestone,
raw dairy products, livestock, live poultry, or eggs,
or a special truck, while carrying a load of distill-
ers grains, may be operated with a gross weight of
twenty-five percent in excess of the gross weight
for which it is registered.
6. For the purposes of this section cracked or

ground soybeans, sargo, corn, wheat, rye, oats, or
other grain shall be deemed to be raw farm prod-
ucts, provided that such products are being direct-
ly delivered to a farm, from the place where the
whole grain had been delivered froma farm for the
purpose of cracking or grinding and immediate de-
livery to the farm to which such cracked or ground
products are being delivered.
7. The truck operator shall have in the truck

operator’s possession a receipt showing place of
processing on the return trip.

2009 Acts, ch 113, §1
See also §321.460
For applicable scheduled fines, see §805.8A, subsection 12, paragraph d
Subsection 5 amended
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321.488 Procedure not exclusive.
The provisions of this chapter shall govern all

peace officers inmaking arrestswithout awarrant
for violations of this chapter for offenses commit-
ted in their presence, but the procedure prescribed
herein shall not be exclusive of any other method
prescribed by law for the arrest and prosecution of
a person.

2009 Acts, ch 133, §122
Section amended
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321.506 Actual service within this state.
The provisions of this chapter relative to service

of original notice of suit on nonresidents shall not
be deemed to prevent actual personal service in
this state upon the nonresident in the time, man-
ner, form, and under the conditions provided for
service on residents.

2009 Acts, ch 133, §123
Section amended
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CHAPTER 321A
MOTOR VEHICLE FINANCIAL RESPONSIBILITY

321A.1 Definitions.
The following words and phrases when used in

this chapter shall, for the purposes of this chapter,
have the meanings respectively ascribed to them
in this section, except in those instanceswhere the
context clearly indicates a different meaning:
1. County system. “Book”, “list”, “record”, or

“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
2. Department. “Department” means the

state department of transportation.
3. Judgment. A judgment which has become

final by expiration without appeal during the time
within which an appeal might have been per-
fected, or a judgment if an appeal from the judg-
ment has been perfected, which has not been
stayed by the execution, filing, and approval of a
bond as provided in rule of appellate procedure
6.601(1), or a judgment which has become final by
affirmation on appeal, rendered by a court of com-
petent jurisdiction of a state or of the United
States, upon a cause of action arising out of the
ownership,maintenance, or use of amotor vehicle,
as defined in this section, for damages, including
damages for care and loss of services, because of
bodily injury to or death of a person, or for damag-
es because of injury to or destruction of property,
including the loss of use of property, or upon a
cause of action on an agreement of settlement for
such damages.
4. License. A driver’s license as defined in

section 321.1 issued under the laws of this state.
5. Motor vehicle. “Motor vehicle” means ev-

ery vehicle which is self-propelled, but not includ-
ing vehicles known as trackless trolleys which are
propelled by electric power obtained from over-
head trolley wires and not operated upon rails.
The term “car” or “automobile” shall be synony-
mous with the term “motor vehicle”. “Motor vehi-
cle” does not include special mobile equipment as
defined in this section.
6. Nonresident. Every person who is not a

resident of this state.
7. Nonresident operating privilege. The priv-

ilege conferred upon a nonresident by the laws of
this state pertaining to the operation by the non-
resident of a motor vehicle, or the use of a motor
vehicle owned by the nonresident, in this state.
8. Operator. A person who is in actual physi-

cal control of a motor vehicle whether or not that
person has a driver’s license as required under the
laws of this state.
9. Owner. “Owner” means a person who

holds the legal title of a motor vehicle; however, if

themotor vehicle is the subject of a security agree-
ment with a right of possession in the debtor, the
debtor shall be deemed the owner for purposes of
this chapter or if the motor vehicle is leased as de-
fined in section 321.493, the lessee shall be
deemed the owner for purposes of this chapter.
10. Person. Every natural person, firm, part-

nership, association, or corporation.
11. Proof of financial responsibility. Proof of

ability to respond in damages for liability, on ac-
count of accidents occurring subsequent to the ef-
fective date of the proof, arising out of the owner-
ship, maintenance, or use of a motor vehicle, in
amounts as follows: With respect to accidents oc-
curring on or after January 1, 1981, and prior to
January 1, 1983, the amount of fifteen thousand
dollars because of bodily injury to or death of one
person in any one accident, and, subject to the lim-
it for one person, the amount of thirty thousand
dollars because of bodily injury to or death of two
or more persons in any one accident, and the
amount of ten thousand dollars because of injury
to or destruction of property of others in any one
accident; and with respect to accidents occurring
on or after January 1, 1983, the amount of twenty
thousand dollars because of bodily injury to or
death of one person in any one accident, and, sub-
ject to the limit for one person, the amount of forty
thousand dollars because of bodily injury to or
death of two or more persons in any one accident,
and the amount of fifteen thousand dollars be-
cause of injury to or destruction of property of oth-
ers in any one accident.
12. Registration. Registration certificate or

certificates and registration plates issued under
the laws of this state pertaining to the registration
of motor vehicles.
13. Special mobile equipment. “Special mo-

bile equipment”means every vehicle not designed
or used primarily for the transportation of persons
or property and incidentally operated or moved
over the highways, including road construction or
maintenancemachinery, ditch-digging apparatus,
and implements of husbandry as defined in sec-
tion 321.1, subsection 32. This description does
not exclude other vehicles which are within the
general terms of this subsection.
14. State. Any state, territory, or possession

of the United States, the District of Columbia, or
any province of the Dominion of Canada.

2009 Acts, ch 179, §36
Subsection 3 amended

§321A.3§321A.3

321A.3 Abstract of operating record —
fees to be charged and disposition of fees.
1. The department shall upon request furnish
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any person a certified abstract of the operating
record of a person subject to chapter 321, 321J, or
this chapter. The abstract shall also fully desig-
nate the motor vehicles, if any, registered in the
name of the person. If there is no record of a con-
viction of the person having violated any law relat-
ing to the operation of a motor vehicle or of any in-
jury or damage caused by the person, the depart-
ment shall so certify. A fee of five dollars and fifty
cents shall be paid for each abstract except for
state, county, or city officials, court officials, public
transit officials, or other officials of a political sub-
division of the state or a nonprofit charitable orga-
nization described in § 501(c)(3) of the Internal
Revenue Code. The department shall transfer the
moneys collected under this section to the treasur-
er of state who shall credit to the general fund all
moneys collected.
2. A sheriff may provide an abstract of the op-

erating record of a person to the person or an indi-
vidual authorized by the person. The sheriff shall
charge a fee of five dollars and fifty cents for each
abstract which the sheriff shall transfer to the de-
partment quarterly. The sheriffmay charge anad-
ditional fee sufficient to cover costs incurred by the
sheriff in producing the abstract.
3. The abstracts are not admissible as evi-

dence in an action for damages or criminal pro-
ceedings arising out of a motor vehicle accident.
4. The abstract of operating record provided

under this section shall designate which speeding
violations occurring on or after July 1, 1986, but
beforeMay 12, 1987, are for violations of tenmiles
per hour or less over the legal speed limit in speed
zones that have a legal speed limit greater than
thirty-fivemiles per hour. For speeding violations
occurring on or after May 12, 1987, the abstract
provided under this section shall designate which
speeding violations are for ten miles per hour or
less over the legal speed limit in speed zones that
have a legal speed limit equal to or greater than
thirty-five miles per hour but not greater than
fifty-five miles per hour.
5. The department shall not require a fee for a

person to view their own operating record.
6. Fees under subsection 1 may be paid by

credit cards, as defined in section 537.1301, sub-
section 17, approved for that purpose by the de-
partment of transportation. The department shall
enter into agreements with financial institutions
extending credit through the use of credit cards to
ensure payment of the fees. The department shall
adopt rules pursuant to chapter 17A to implement
the provisions of this subsection.
7. Notwithstanding chapter 22 or any other

law of this state, except as provided in subsection
5, the department shall notmake available a certi-
fied operating record in amanner which would re-
sult in a fee of less than that provided under sub-
section 1. Should the department make available
certified copies of abstracts of operating records on
magnetic tape or on disk or through electronic

data transfer, the five dollar and fifty cent fee un-
der subsection 1 applies to each abstract supplied,
and an additional access fee may be charged for
each abstract supplied through electronic data
transfer.
8. a. (1) A person who purchases a certified

abstract of an operating record directly from the
department under this section shall only use, sell,
disclose, or distribute the abstract or any portion
of the abstract one time, for one purpose, and the
person shall not supply that abstract or any por-
tion of that abstract to more than one other per-
son. The person shall make a subsequent request
for the abstract and pay an additional fee for the
request in the same manner as provided for the
initial request for any subsequent use, sale, disclo-
sure, or distribution of the same certified abstract
or any portion of the abstract or to supply the same
certified abstract or any portion of the abstract to
another person, except as provided in subpara-
graph (2).
(2) Notwithstanding the limitation on use,

sale, disclosure, and distribution of a certified ab-
stract under subparagraph (1), a person who pur-
chases a certified abstract under this section may
provide a copy of the previously purchased certi-
fied abstract to the person who is an insurer who
was originally supplied the certified abstract by
the person who purchased the certified abstract.
b. Apersonwho is supplied a certified abstract

or any portion of the abstract by a person who pur-
chases the certified abstract under paragraph “a”
shall only use the abstract one time, for one pur-
pose, and shall not reuse, sell, disclose, or distrib-
ute the abstract or any portion of the abstract ex-
cept as provided in paragraph “c”.
c. A person who is an insurer or an insurance

producer licensed under chapter 522B who pur-
chases a certified abstract under this section or a
person who is supplied a certified abstract or any
portion of the abstract pursuant to paragraph “b”
may use the certified abstract pursuant to this
paragraph “c” for more than one use for the follow-
ing purposes:
(1) To provide a copy to a consumer with re-

spect to a specific decision impacting the consum-
er and made in whole or in part based upon infor-
mation contained in the certified abstract, as de-
fined by rule of the department.
(2) Internal auditing purposes, or similar in-

ternal purposes as defined by rule of the depart-
ment.
(3) Internal purposes in a manner consistent

with the federal Driver’s Privacy Protection Act,
18 U.S.C. § 2721 – 2725, by a person who is an in-
surer.
(4) To show compliance with the retention re-

quirements imposed under this section or other
applicable law.
(5) By an insurer, to provide a copy to an insur-

ance producer licensed under chapter 522B and
appointed by the insurer for purposes of a specific
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application for coverage. However, a producer
who is provided a certified abstract pursuant to
this subparagraph shall not reuse, sell, disclose, or
distribute the abstract with respect to any trans-
action not associated with the insurer who ap-
pointed the producer.
(6) To provide a copy to an insurer for purposes

of a specific application for coverage if the person
requesting the certified abstract is an insurance
producer licensed under chapter 522B and ap-
pointed by the insurer for purposes of the specific
application for coverage.
(7) To provide a copy, for the purpose of a spe-

cific application for coverage or for a purpose as
provided under subparagraphs (1) through (4), to
an affiliate of the person who is an insurer who
originally purchased or was supplied the certified
abstract. Anaffiliatewho receives a copy of a certi-
fied abstract pursuant to this subparagraph shall
only use the copy of the abstract one time and shall
not reuse, sell, disclose, or distribute the copy to
any other person, except as provided under sub-
paragraphs (1) through (5) in the samemanner as
permitted for a person who is an insurer.
d. For purposes of this subsection, “affiliate”

means an insurer who directly or indirectly,
through one or more intermediaries, controls, is
controlled by, or is under common control with the
person who is an insurer.
e. A person who purchases a certified abstract

directly from the department pursuant to this sec-
tion shall keep records for a period of five years
identifying the persons to whom the abstract is
provided and the use of the abstract. Records
maintained pursuant to this subsection shall be
made available to the department upon request.
A person who is otherwise supplied a certified ab-
stract and who then provides that abstract to an-
other person for a purpose other than the purposes
identified under paragraph “c” shall also be sub-
ject to the recordkeeping requirements under this
paragraph.
f. A person shall not use, sell, disclose, or dis-

tribute any abstract information or portion of the
abstract information acquired under this section
except as authorized by this section and any appli-
cable rules of the department. Nothing in this sec-
tion shall be construed to authorize the use, sale,
disclosure, or distribution of personal informa-
tion, protected personal information, or highly
protected personal information as prohibited un-
der section 321.11 or the federal Driver’s Privacy
Protection Act, 18 U.S.C. § 2721 – 2725.

2009 Acts, ch 126, §1; 2009 Acts, ch 179, §37
For the fiscal year beginning July 1, 2009, a portion of the fees collected

for furnishing a certified abstract of a vehicle operating record to be trans-
ferred to the IowAccess revolving fund; 2009 Acts, ch 181, §3

Subsection 8 amended

§321A.7§321A.7

321A.7 Duration of suspension.
If a person’s license and registration or nonresi-

dent’s operating privilege has been suspended as

provided in section 321A.5, that license and regis-
tration or privilege shall remain suspended and
shall not be renewed and a new license or registra-
tion shall not be issued to that person until one of
the following has occurred:
1. The person deposits, or there is deposited on

the person’s behalf, the security required under
section 321A.5.
2. Twelvemonths have elapsed after such acci-

dent and the department has not been notified by
any party to the action or an attorney for any party
that an action for damages arising out of such acci-
dent has been instituted within one year from the
date of the accident.
3. Evidence satisfactory to the department

has been filed with the department of a release
from liability, or a final adjudication of nonliabil-
ity, or a warrant for confession of judgment, or a
duly acknowledged written agreement, in accor-
dance with section 321A.6, subsection 4. If, how-
ever, there is any default in the payment of any in-
stallment under any confession of judgment, then,
upon notice of such default, the department shall
immediately suspend the license and registration
or nonresident’s operating privilege of such person
defaulting which shall not be restored unless and
until the entire amountprovided for in said confes-
sion of judgment has been paid. In addition, if
there is any default in the payment of any install-
mentunder any duly acknowledgedwritten agree-
ment, then, upon notice of such default, the de-
partment shall immediately suspend the license
and registration or nonresident’s operating privi-
lege of that person defaulting and the license and
registration or nonresident’s operating privilege
shall not be restoredunless anduntil one of the fol-
lowing occurs:
a. Such person deposits and thereafter main-

tains security as required under section 321A.5 in
such amount as the department may then deter-
mine.
b. Twelve months have elapsed after such se-

curity was required and the department has not
been notified by any party to the action or an attor-
ney for any party that an action upon such an
agreement has been instituted in a court in this
state within one year after such security was re-
quired.

2009 Acts, ch 133, §124
Section amended

§321A.17§321A.17

321A.17 Proof requiredupon certain con-
victions.
1. Whenever the department, under any lawof

this state, suspends or revokes the license of any
person upon receiving record of a conviction or a
forfeiture of bail or revokes the license of any per-
son pursuant to chapter 321J, the department
shall also suspend the registration for all motor
vehicles registered in the name of the person, ex-
cept that the department shall not suspend the
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registration, unless otherwise required by law, if
the person has previously given or immediately
gives and thereafter maintains proof of financial
responsibility with respect to all motor vehicles
registered by the person.
2. Such license and registration shall remain

suspended or revoked and shall not at any time
thereafter be renewed nor shall any license be
thereafter issued to such person, nor shall anymo-
tor vehicle be thereafter registered in the name of
such person until permitted under themotor vehi-
cle laws of this state and not then unless and until
the person shall give and thereafter maintain
proof of financial responsibility.
3. If a person is not licensed, but by final order

or judgment is convicted of or forfeits any bail or
collateral deposited to secure an appearance for
trial for any offense requiring the suspension or
revocation of license, or for operating an unregis-
tered motor vehicle upon the highways, no license
shall be thereafter issued to such person and no
motor vehicle shall continue to be registered or
thereafter be registered in the name of such per-
son until the person shall give and thereafter
maintain proof of financial responsibility.
4. An individual applying for a driver’s license

following a period of suspension or revocation pur-
suant to a dispositional order issued under section
232.52, subsection 2, paragraph “a”, or under sec-
tion 321.180B, section 321.210, subsection 1, para-
graph “d”, or section 321.210A, 321.213A,
321.213B, 321.216B, or 321.513, following aperiod
of suspension under section 321.194, or following
a period of revocation pursuant to a court order is-
sued under section 901.5, subsection 10, or under
section 321J.2A, is not required to maintain proof
of financial responsibility under this section.
5. This section does not apply to a commercial

driver’s licensee who is merely disqualified from
operating a commercial motor vehicle under sec-
tion 321.208 if the licensee’s driver’s license is not
suspended or revoked.
6. This section does not apply to an individual

whose administrative license suspension under
section 321.210D has been rescinded and who is
otherwise under no obligation to furnish proof of
financial responsibility.
7. This section does not apply to an individual

whose administrative license revocation has been
rescindedunder section 321J.13, andwho is other-
wise under no obligation to furnish proof of finan-
cial responsibility.
8. This section does not apply to an individual

whose privilege to operate a motor vehicle has
been suspended or revokedwhen the period of sus-
pension or revocation has ended and the individu-
al provides evidence satisfactory to the depart-
ment that the individual has established residen-

cy in another state. The individual may not apply
for an Iowa driver’s license for two years from the
effective date of the person’s last suspension or
revocation unless proof of financial responsibility
is filed with the department, as required by this
section.
9. The registration suspension required under

this section does not apply to a motor vehicle
awarded to an individual under an order entered
pursuant to section 598.21, if all of the following
apply:
a. The individual was the co-owner of the mo-

tor vehiclewith a spousewho is required to file and
maintain proof of financial responsibility.
b. The individual is not otherwise required to

file and maintain proof of financial responsibility.
c. The individual is not able to obtain title to

themotor vehicle in the individual’s sole name due
to a lien against the motor vehicle that existed at
the time the orderwas entered pursuant to section
598.21.

2009 Acts, ch 130, §27, 38
NEW subsection 9

§321A.39§321A.39

321A.39 Liability insurance— statement.
1. Whenever any dealer licensed under chap-

ter 322 sells amotor vehicle at retail and the trans-
action does not include the sale of liability insur-
ance coverage which will protect the purchaser
under the Iowa motor vehicle financial and safety
responsibility Act the purchase order or invoice
evidencing the transaction shall contain a state-
ment in the following form:

I understand that liability insurance coverage
which would protect me under the IowaMotor Ve-
hicle Financial and Safety Responsibility Act IS
NOT INCLUDED in my purchase of the herein de-
scribed motor vehicle. I have received a copy of
this statement.

. . . . . . . . . . . . . . . . . . . .
(Purchaser’s signature)

2. The seller shall print or stamp the state-
ment conspicuously on the purchase order or in-
voice. The statement shall be signed by the pur-
chaser in the space provided on or before the date
of delivery of the motor vehicle described in the
purchase order or invoice and a copy of the state-
ment shall be given to the purchaser by the seller.
3. No civil liability shall arise on account of the

failure of any person to complywith the provisions
of this section.
4. Any person violating any provisions of this

section shall be deemed guilty of a misdemeanor
and shall be punished by a fine not exceeding fifty
dollars.

2009 Acts, ch 133, §225
Section amended
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§321F.9§321F.9

CHAPTER 321F
LEASING AND RENTING OF VEHICLES

321F.9 Option to purchase — dealer’s li-
cense.
Any person engaged in business in this state

shall not enter into any agreement for the use of a
motor vehicle under the terms of which that per-
son grants to another an option to purchase the
motor vehicle without first having obtained a mo-
tor vehicle dealer’s license under the provisions of

chapter 322, and all sales of motor vehicles under
such options shall be subject to sales or use taxes
imposed under the provisions of chapter 423.
Nothing contained in this section shall require
such person to have a place of business as provided
by section 322.6, subsection 1, paragraph “h”.

2009 Acts, ch 130, §28
Section amended

§321G.2§321G.2

CHAPTER 321G
SNOWMOBILES

321G.2 Rules.
1. The commission may adopt rules for the fol-

lowing purposes:
a. Registration and titling of snowmobiles.
b. Use of snowmobiles as far as game and fish

resources or habitats are affected.
c. Use of snowmobiles on public lands under

the jurisdiction of the commission.
d. Use of snowmobiles on any waters of the

state under the jurisdiction of the commission,
while the waters are frozen.
e. Establishment of a program of grants, sub-

grants, and contracts to be administered by the de-
partment for the development, maintenance, and
operation of designated snowmobile trails and
grooming equipment by political subdivisions and
incorporated private organizations.
f. Issuance of safety certificates.
g. Issuance of competition registrations and

the participation of snowmobiles so registered in
special events.
h. Issuance of annual user permits for nonres-

idents and establishment of administrative fees
for issuance of the permits.
i. Establishment of a certified education

course for the operation of snowmobile grooming
equipment.
j. Establishment of a certified education

course for the safe use and operation of snowmo-
biles.
k. Certification of volunteer snowmobile edu-

cation instructors.
2. The director of transportation may adopt

rules not inconsistentwith this chapter regulating
the use of snowmobiles on streets and highways.
Cities may designate streets under the jurisdic-
tion of cities within their respective corporate lim-
its which may be used for snowmobiling.
3. In adopting the rules, consideration shall be

given to the need to protect the environment and
the public health, safety, and welfare; to protect

private property, public parks, and other public
lands; to protect wildlife and wildlife habitat; and
to promote uniformity of rules relating to the use,
operation, and equipment of snowmobiles. The
rules shall be in conformance with chapter 17A.

2009 Acts, ch 144, §1, 2
Subsection 1, paragraph e amended
Subsection 1, NEW paragraphs i – k

§321G.11§321G.11

321G.11 Mufflers required.
1. The exhaust of every internal combustion

engine used in any snowmobile shall be effectively
muffled by equipment constructed and used to
muffle all snowmobile noise in a reasonable man-
ner in accordance with rules adopted by the com-
mission.
2. The commission may adopt rules with re-

spect to the inspection of snowmobiles and testing
of snowmobile mufflers.
3. A separate placard shall be affixed, perma-

nently and conspicuously, to any new snowmobile
sold or offered for sale in this state that does not
meet the muffler requirements as stated above.
The placard shall designate each snowmobile
which does not meet the muffler requirements.
4. A snowmobile manufactured after July 1,

1975, which is sold, offered for sale or used in this
state, except in an authorized special event, shall
have a muffler system that limits engine noise to
not more than seventy-eight decibels asmeasured
on the “A” scale at a distance of fifty feet.

2009 Acts, ch 144, §3
For applicable scheduled fines, see §805.8B, subsection 2, paragraph b
Subsection 1 stricken and rewritten

§321G.21§321G.21

321G.21 Manufacturer, distributor, or
dealer — special registration.
1. A manufacturer, distributor, or dealer own-

ing a snowmobile required to be registered under
this chapter may operate the snowmobile for pur-
poses of transporting, testing, demonstrating, or
selling it without the snowmobile being regis-
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tered, except that a special identification number
issued to the owner as provided in this chapter
shall be displayed on the snowmobile. The special
identification number shall not be used on a snow-
mobile offered for hire or for any work or service
performed by amanufacturer, distributor, or deal-
er.
2. Every manufacturer, distributor, or dealer

shall register with the department by making ap-
plication to the commission, upon forms pre-
scribed by the commission, for a special registra-
tion certificate containing a general identification
number and for one or more duplicate special reg-
istration certificates. The applicant shall pay a
registration fee of fifteen dollars and submit rea-
sonable proof of the applicant’s status as a bona
fidemanufacturer, distributor, or dealer asmay be
required by the commission.
3. The commission, upon granting an applica-

tion, shall issue to the applicant a special registra-
tion certificate containing the applicant’s name
andaddress, the general identificationnumber as-
signed to the applicant, the word “manufacturer”,
“dealer”, or “distributor”, and other information
the commission prescribes. The manufacturer,
distributor, or dealer shall have the assignednum-
ber printed upon or attached to a removable sign
or signs which may be temporarily but firmly
mounted or attached to the snowmobile being
used. The display shall meet the requirements of
this chapter and the rules of the commission.
4. The commission shall also issue duplicate

special registration certificates which shall have
displayed thereon the general identification num-
ber assigned to the applicant. Each duplicate reg-
istration certificate so issued shall contain a num-
ber or symbol identifying it fromevery other dupli-
cate special registration certificate bearing the
same general identification number. The fee for
each additional duplicate special registration cer-
tificate shall be two dollars.
5. Each special registration certificate issued

hereunder shall expire on December 31 of each
year, and a new special registration certificate for
the ensuing twelve months may be obtained upon
application to the commission and payment of the
fee provided by law.
6. If a manufacturer, distributor, or dealer has

an established place of business in more than one
location, the manufacturer, distributor, or dealer
shall secure a separate and distinct special regis-
tration certificate and general identification num-
ber for each place of business.
7. A dealer shall make application and pay all

registration and title fees if applicable on behalf of
the purchaser of a snowmobile. If the registration
has expired while in the dealer’s possession, the
purchaser may renew the registration for the
same fee and writing fee as if the purchaser is se-
curing the original registration.
8. Nothing in this section shall prohibit a deal-

er from obtaining a new registration and transfer
of registration in the same manner as other pur-
chasers.
9. The commission may adopt rules consistent

with this chapter establishing minimum require-
ments for dealers. In adopting such rules, the
commission shall consider the need to protect per-
sons, property, and the environment and to pro-
mote uniformity of practices relating to the sale
anduse of snowmobiles. The commissionmay also
adopt rules providing for the suspension or revoca-
tion of a dealer’s special registration certificate is-
sued pursuant to this section.

2009 Acts, ch 144, §4
For applicable scheduled fine, see §805.8B, subsection 2, paragraph h
Subsection 9 amended

§321G.24§321G.24

321G.24 Safety certificate — fee.
1. A person under eighteen years of age shall

not operate a snowmobile on public land or ice or
land purchased with snowmobile registration
funds in this statewithout obtaining a valid safety
certificate issued by the department and having
the certificate in the person’s possession, unless
the person is accompanied on the same snowmo-
bile by a responsible person of at least eighteen
years of age who is experienced in snowmobile op-
eration and possesses a valid driver’s license, as
defined in section 321.1, or a safety certificate is-
sued under this chapter.
2. Upon application and payment of a fee of

five dollars, a qualified applicant shall be issued a
safety certificate which is valid until the certifi-
cate is suspended or revoked by the director for a
violation of a provision of this chapter or a rule
adopted pursuant to this chapter. The application
shall be made on forms issued by the commission
and shall contain information as the commission
may reasonably require.
3. Any person who is required to have a safety

certificate under this chapter and who has com-
pleted a course of instruction established under
section 321G.2, subsection 1, paragraph “j”, in-
cluding the successful passage of an examination
which includes a written test relating to such
course of instruction, shall be considered qualified
to receive a safety certificate.
4. The permit fees collected under this section

shall be credited to the special snowmobile fund
created under section 321G.7 and shall be used for
safety and educational programs.
5. A valid snowmobile safety certificate or li-

cense issued to a nonresident by a governmental
authority of another state shall be considered a
valid certificate or license in this state if the per-
mit or license requirements of the governmental
authority, excluding fees, are substantially the
same as the requirements of this chapter as deter-
mined by the commission.

2009 Acts, ch 144, §5
For applicable scheduled fine, see §805.8B, subsection 2, paragraph g
Subsection 3 amended
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§321H.2§321H.2

CHAPTER 321H
VEHICLE RECYCLERS

321H.2 Definitions.
As used in this chapter and unless a different

meaning appears from the context:
1. “Authorized vehicle recycler” means a per-

son licensed to operate as a vehicle rebuilder, used
vehicle parts dealer or vehicle salvager.
2. “Department” means the state department

of transportation.
3. “Extension”means a place of business of an

authorized vehicle recycler other than the princi-
pal place of business within the county of the prin-
cipal place of business.
4. “Person” includes any individual, firm, cor-

poration, partnership, joint adventure, or associa-
tion, and the plural as well as the singular num-
ber.
5. “Selling” includes bartering, exchanging, or

otherwise dealing in.
6. “Used vehicle parts dealer” means a person

engaged in the business of selling bodies, parts of
bodies, frames, or component parts of used vehi-
cles subject to registration.
7. “Vehicle” means any vehicle as defined in

chapter 321.
8. “Vehicle rebuilder”means a person engaged

in the business of rebuilding or restoring to operat-
ing condition vehicles subject to registration
which have been damaged or wrecked.
9. “Vehicle salvager” means a person engaged

in the business of scrapping, recycling, disman-
tling, or storing wrecked or damaged vehicles or
selling reusable parts of vehicles or storing vehi-
cles not currently registeredwhich vehicles are ve-
hicles subject to registration.
10. “Vehicle subject to registration”means any

vehicle that is of a type required to be registered
under chapter 321whenoperated onapublic high-
way, including but not limited to a vehicle that is
inoperable, salvage, or rebuilt.
11. “Wrecked or salvage vehicle”means a dam-

aged vehicle for which the cost of repair exceeds
fifty percent of the fair market value of the vehicle
before it became damaged.

2009 Acts, ch 130, §29, 30
Subsections 6, 8, and 9 amended
NEW subsection 10 and former subsection 10 renumbered as 11

§321H.3§321H.3

321H.3 Prohibitions.
Except for educational institutions; persons li-

censed as new vehicle dealers under chapter 322;
persons engaged in a hobby not for profit; persons
engaged in the business of purchasing bodies,
parts of bodies, frames, or component parts of ve-
hicles only for sale as scrap metal; or persons li-
censed under the provisions of this chapter as au-
thorized vehicle recyclers, a person in this state

shall not engage in the business of any of the fol-
lowing:
1. Selling or offering for sale used bodies, parts

of bodies, frames, or component parts ofmore than
six used vehicles subject to registration in a
twelve-month period.
2. Dismantling, scrapping, recycling, or sal-

vaging more than six vehicles subject to registra-
tion in a twelve-month period.
3. Rebuilding or restoring for sale more than

six wrecked or salvage vehicles subject to registra-
tion in a twelve-month period.
4. Storingmore than six vehicles not currently

registered or storing damaged vehicles except
where such storing of damaged vehicles is inciden-
tal to the primary purpose of the repair of motor
vehicles for others.

2009 Acts, ch 130, §31; 2009 Acts, ch 179, §74
Section amended

§321H.4§321H.4

321H.4 License application and fees.
1. Upon application and payment of a fee, a

personmay apply for a license to operate as an au-
thorized vehicle recycler to engage in the business
as one or more of the following:
a. A vehicle rebuilder.
b. A used vehicle parts dealer.
c. A vehicle salvager.
2. a. Application for a license as an authorized

vehicle recycler shall be made to the department
on forms provided by the department. The appli-
cation shall be accompanied by a fee of seventy dol-
lars for a two-year period or part thereof. The li-
cense shall be approved or disapproved within
thirty days after application for the license. A li-
cense expires on December 31 of even-numbered
years. A licensee shall have the month of expira-
tion and the month after the month of expiration
to renew the license. A person who fails to renew
a license by the end of this time period and desires
to hold a license shall file a new license application
and pay the required fee. A separate license shall
be obtained for each county in which an applicant
conducts operations.
b. The applicant shall specify which business

or businesses, as enumerated in subsection 1, the
applicant is applying for a license to engage in. An
applicant shall have or demonstrate that the ap-
plicant will have the facilities and equipment nec-
essary to engage in the business or businesses for
which the applicant is applying for a license. The
license shall specify which business or businesses
the applicant has been authorized to engage in.
3. Each licensee shall file with the department

a supplemental statement form when the licens-
ee’s principal place of business, an extension, or
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the operation of business in the county is changed
to differ from the information contained on the ini-
tial license application form at least ten days prior
to any operational change. The department shall
notify each licensee of the approval of a change in
license status. If a change in license status is ap-
proved by the department, the licensee shall sur-
render the old license to the department together
with a thirty-five dollar fee. The department shall
issue a new license modified to reflect the princi-
pal place of business, each extension, and the op-
erations of the licensee.

2009 Acts, ch 130, §32
Subsections 2 and 3 amended
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321H.6 Denial, suspension, or revocation
of license.
The license of a person issued under the provi-

sions of this chapter may be denied, revoked, or
suspended if the department finds any of the fol-
lowing:
1. The licensee has violated any provision of

this chapter.
2. The licensee hasmade anymaterialmisrep-

resentation to the department in connection with
an application for a license, junking certificate,
salvage certificate, certificate of title, or registra-
tion of a vehicle.

3. The licensee has been convicted of a fraudu-
lent practice or any other indictable offense in con-
nection with selling or other activity relating to
motor vehicles, in this state or any other state.
4. The licensee has failed to maintain an es-

tablished principal place of business in the county
without notification to the department.
5. The licensee has had a license issued under

the provisions of this chapter denied, suspended,
or revoked within the previous three years.

2009 Acts, ch 130, §33
Fraudulent practices, §714.8 – 714.14
Section amended
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321H.8 Penalties.
1. Aperson convicted of violating aprovision of

this chapter is guilty of a serious misdemeanor.
2. A person convicted of a fraudulent practice

or any other indictable offense in connection with
selling or other activity relating to motor vehicles,
in this state or any other state, shall not for a peri-
od of five years from the date of conviction be an
owner, salesperson, employee, officer of a corpora-
tion, or representative of a licensed motor vehicle
recycler or represent themselves as an owner,
salesperson, employee, officer of a corporation, or
representative of a licensedmotor vehicle recycler.

2009 Acts, ch 130, §34
Fraudulent practices, §714.8 – 714.14
Section amended

§321I.1§321I.1

CHAPTER 321I
ALL-TERRAIN VEHICLES

321I.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. a. “All-terrain vehicle” means a motorized

flotation-tire vehicle with not less than three and
not more than six low-pressure tires that is limit-
ed in engine displacement to less than one thou-
sand cubic centimeters and in total dry weight to
less than one thousand pounds and that has a seat
or saddle designed to be straddled by the operator
and handlebars for steering control.
b. Off-road motorcycles shall be considered

all-terrain vehicles for the purpose of registration.
Off-road motorcycles shall also be considered all-
terrain vehicles for the purpose of titling if a title
has not previously been issued pursuant to chap-
ter 321. An operator of an off-road motorcycle is
subject to provisions governing the operation of
all-terrain vehicles in this chapter, but is exempt
from the safety instruction and certification pro-
gram requirements of sections 321I.25 and
321I.26.
2. “‘A’ scale”means the physical scale marked

“A” graduated in decibels on a sound level meter
which meets the requirements of the American
national standards institute, incorporated, publi-

cation S1.4-1961, general purpose sound level me-
ters.
3. “Commission” means the natural resource

commission of the department.
4. “Dealer” means a person engaged in the

business of buying, selling, or exchanging all-
terrain vehicles required to be registered under
this chapter and who has an established place of
business for that purpose in this state.
5. “Department”means the department of nat-

ural resources.
6. “Designated riding area” means an all-

terrain vehicle riding area onanypublic land or ice
under the jurisdiction of the department that has
been designated by the department for all-terrain
vehicle use.
7. “Designated riding trail” means an all-

terrain vehicle riding trail on any public land or ice
under the jurisdiction of the department that has
been designated by the department for all-terrain
vehicle use.
8. “Director”means the director of the depart-

ment.
9. “Direct supervision” means to provide su-

pervision of another person while maintaining
visual and verbal contact at all times.
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10. “Distributor” means a person, resident or
nonresident, who sells or distributes all-terrain
vehicles to all-terrain vehicle dealers in this state
or who maintains distributor representatives.
11. “Established place of business” means the

place actually occupied either continuously or at
regular periods by a dealer ormanufacturerwhere
the books and records are kept and the dealer’s or
manufacturer’s business is primarily transacted.
12. “Manufacturer” means a person engaged

in the business of constructing or assembling all-
terrain vehicles required to be registered under
this chapter and who has an established place of
business for that purpose in this state.
13. “Nonambulatory person” means an indi-

vidual with paralysis of the lower half of the body
with the involvement of both legs, usually caused
by disease of or injury to the spinal cord, or caused
by the loss of both legs or the loss of a part of both
legs.
14. “Nonresident”means a person who is not a

resident of this state.
15. “Off-road motorcycle” means a two-

wheeledmotor vehicle that has a seat or saddle de-
signed to be straddled by the operator and handle-
bars for steering control and that is intended by
themanufacturer for use on natural terrain. “Off-
road motorcycle” includes a motorcycle that was
originally issued a certificate of title and regis-
tered for highway use under chapter 321, but
which contains design features that enable opera-
tion over natural terrain.
16. a. “Off-road utility vehicle” means a mo-

torized flotation-tire vehicle with not less than
four and not more than eight low-pressure tires
that is limited in engine displacement to less than
one thousand five hundred cubic centimeters and
in total dry weight to not more than one thousand
eight hundred pounds and that has a seat that is
of bucket or bench design, not intended to be
straddled by the operator, and a steering wheel or
control levers for control.
b. An owner of an off-road utility vehicle may

register or title an off-road utility vehicle in order
to legally operate the off-road vehicle on public ice,
a designated riding area, or a designated riding
trail. The operator of an off-road utility vehicle is
subject to provisions governing the operation of
all-terrain vehicles in section 321.234A and this
chapter, but is exempt from the safety instruction
and certification program requirements of sec-
tions 321I.25 and 321I.26. An operator of an off-
road utility vehicle shall not operate the vehicle on
a designated riding area or designated riding trail
unless the department has posted signage indicat-
ing the riding area or trail is open to the operation
of off-road utility vehicles. Off-road utility vehi-
cles are exempt from the dealer registration and
titling requirements of this chapter. A motorized
vehicle that was previously titled or is currently

titled under chapter 321 shall not be registered or
operated as an off-road utility vehicle.
17. “Operate” means to ride in or on, other

than as a passenger, use, or control the operation
of an all-terrain vehicle in anymanner, whether or
not the all-terrain vehicle is moving.
18. “Operator” means a person who operates

or is in actual physical control of an all-terrain ve-
hicle.
19. “Owner”means a person, other than a lien-

holder, having the property right in or title to an
all-terrain vehicle. The term includes a person en-
titled to the use or possession of an all-terrain ve-
hicle subject to an interest in another person, re-
served or created by agreement and securing pay-
ment or performance of an obligation, but the term
excludes a lessee under a lease not intended as se-
curity.
20. “Person” means an individual, partner-

ship, firm, corporation, association, and the state,
its agencies, and political subdivisions.
21. “Public land” means land owned by the

federal government, the state, or political subdivi-
sions of the state and land acquired or developed
for public recreation pursuant to section 321I.8.
22. “Railroad right-of-way” means the full

width of property owned, leased, or subject to ease-
ment for railroad purposes and is not limited to
those areas on which tracks are located.
23. “Resident” means a person who meets the

requirements for residency described in section
321.1A.
24. “Roadway” means that portion of a high-

way improved, designed, or ordinarily used for ve-
hicular travel.
25. “Safety certificate” means an all-terrain

vehicle safety certificate, approved by the commis-
sion, issued to a qualified applicant who is twelve
years of age or older.
26. “Snowmobile” means the same as defined

in section 321G.1.
27. “Special event” means an organized race,

exhibition, or demonstration of limited duration
which is conducted on public land or ice under the
jurisdiction of the commission according to a pre-
arranged schedule and in which general public in-
terest is manifested.
28. “Street” or “highway” means the entire

width between property lines of everyway or place
of whatever nature when any part thereof is open
to the use of the public, as a matter of right, for
purposes of vehicular travel, except in public areas
in which the boundary shall be thirty-three feet
each side of the center line of the roadway.

2009 Acts, ch 144, §6, 7
Subsection 1, paragraph c stricken
Subsection 16 amended

§321I.2§321I.2

321I.2 Rules.
1. The commission may adopt rules for the fol-

lowing purposes:
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a. Registration and titling of all-terrain vehi-
cles.
b. Use of all-terrain vehicles as far as game

and fish resources or habitats are affected.
c. Use of all-terrain vehicles on public lands

under the jurisdiction of the commission.
d. Use of all-terrain vehicles on any waters of

the state under the jurisdiction of the commission,
while the waters are frozen.
e. Establishment of a program of grants, sub-

grants, and contracts to be administered by the de-
partment for the development, maintenance, and
operation of designated all-terrain vehicle riding
areas and trails by political subdivisions and in-
corporated private organizations.
f. Issuance of safety certificates.
g. Issuance of competition registrations and

the participation of all-terrain vehicles so regis-
tered in special events.
h. Issuance of annual user permits for nonres-

idents and establishment of administrative fees
for the issuance of the permits.
i. Establishment of a certified education

course for the safe use and operation of all-terrain
vehicles.
j. Certification of volunteer all-terrain vehicle

education instructors.
2. In adopting the rules, consideration shall be

given to the need to protect the environment and
the public health, safety, and welfare; to protect
private property, public parks, and other public
lands; to protect wildlife and wildlife habitat; and
to promote uniformity of rules relating to the use,
operation, and equipment of all-terrain vehicles.
The rules shall be in conformance with chapter
17A.

2009 Acts, ch 144, §8 – 10
Subsection 1, paragraph e amended
Subsection 1, paragraph i stricken and rewritten
Subsection 1, NEW paragraph j

§321I.10§321I.10

321I.10 Operation on roadways, high-
ways, and trails — all-terrain vehicles.
1. A person shall not operate an all-terrain ve-

hicle upon roadways or highways except as provid-
ed in section 321.234A and this section.
2. A registered all-terrain vehiclemay be oper-

ated on the roadways of that portion of county
highwaysdesignated by the county board of super-
visors for such use during a specified period. The
county board of supervisors shall evaluate the
traffic conditions on all county highways and des-
ignate roadways onwhich all-terrain vehiclesmay
be operated for the specified period without undu-
ly interfering with or constituting an undue haz-
ard to conventional motor vehicle traffic.
3. Cities may designate streets under the ju-

risdiction of cities within their respective corpo-
rate limits whichmay be used for the sport of driv-
ing all-terrain vehicles.
4. All-terrain vehicles shall not be operated on

snowmobile trails except where designated by the

controlling authority and the primary snowmobile
trail sponsor.
5. The state department of transportation

may issue a permit to a state agency, a county, or
a city to allow an all-terrain vehicle trail to cross
a primary highway. The trail crossing shall be
part of an all-terrain vehicle trail designated by
the state agency, county, or city. A permit shall be
issued only if the crossing can be accomplished in
a safe manner and allows for adequate sight dis-
tance for bothmotorists and all-terrain vehicle op-
erators. The state department of transportation
may adopt rules to administer this subsection.

2009 Acts, ch 179, §125
For applicable scheduled fines, see §805.8B, subsection 2A, paragraph

b
Subsection 2 amended

§321I.22§321I.22

321I.22 Manufacturer, distributor, or
dealer — special registration.
1. A manufacturer, distributor, or dealer own-

ing an all-terrain vehicle required to be registered
under this chapter may operate the all-terrain ve-
hicle for purposes of transporting, testing, demon-
strating, or selling it without the all-terrain vehi-
cle being registered, except that a special identifi-
cation number issued to the owner as provided in
this chapter shall be displayed on the all-terrain
vehicle. The special identification number shall
not be used on an all-terrain vehicle offered for
hire or for any work or service performed by a
manufacturer, distributor, or dealer.
2. Every manufacturer, distributor, or dealer

shall register with the department by making ap-
plication to the commission, upon forms pre-
scribed by the commission, for a special registra-
tion certificate containing a general identification
number and for one or more duplicate special reg-
istration certificates. The applicant shall pay a
registration fee of fifteen dollars and submit rea-
sonable proof of the applicant’s status as a bona
fidemanufacturer, distributor, or dealer asmay be
required by the commission.
3. The commission, upon granting an applica-

tion, shall issue to the applicant a special registra-
tion certificate containing the applicant’s name
andaddress, the general identificationnumber as-
signed to the applicant, the word “manufacturer”,
“dealer”, or “distributor”, and other information
the commission prescribes. The manufacturer,
distributor, or dealer shall have the assignednum-
ber printed upon or attached to a removable sign
or signs which may be temporarily but firmly
mounted or attached to the all-terrain vehicle be-
ing used. The display shallmeet the requirements
of this chapter and the rules of the commission.
4. The commission shall also issue duplicate

special registration certificates which shall have
displayed thereon the general identification num-
ber assigned to the applicant. Each duplicate reg-
istration certificate so issued shall contain a num-
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ber or symbol identifying it fromevery other dupli-
cate special registration certificate bearing the
same general identification number. The fee for
each additional duplicate special registration cer-
tificate shall be two dollars.
5. Each special registration certificate issued

hereunder shall expire on December 31 of each
year, and a new special registration certificate for
the ensuing twelve months may be obtained upon
application to the commission and payment of the
fee provided by law.
6. If a manufacturer, distributor, or dealer has

an established place of business in more than one
location, the manufacturer, distributor, or dealer
shall secure a separate and distinct special regis-
tration certificate and general identification num-
ber for each place of business.
7. A dealer shall make application and pay all

registration and title fees if applicable on behalf of
the purchaser of an all-terrain vehicle. If the reg-
istration has expired while in the dealer’s posses-
sion, the purchasermay renew the registration for
the same fee and writing fee as if the purchaser is
securing the original registration.
8. Nothing in this section shall prohibit a deal-

er from obtaining a new registration and transfer
of registration in the same manner as other pur-
chasers.
9. The commission may adopt rules consistent

with this chapter establishing minimum require-
ments for dealers. In adopting such rules, the de-
partment shall consider the need to protect per-
sons, property, and the environment and to pro-
mote uniformity of practices relating to the sale
and use of all-terrain vehicles. The commission
may also adopt rules providing for the suspension
or revocation of a dealer’s special registration cer-
tificate issued pursuant to this section.

2009 Acts, ch 144, §11
For applicable scheduled fine, see §805.8B, subsection 2A, paragraph h
Subsection 9 amended

321I.26 Safety certificate — fee.
1. Aperson twelve years of age or older but less

than eighteen years of age shall not operate an all-
terrain vehicle on public land or ice or land pur-
chased with all-terrain vehicle registration funds
in this statewithout obtaining a valid safety certif-
icate issued by the department andhaving the cer-
tificate in the person’s possession.
2. Upon application and payment of a fee of

five dollars, a qualified applicant shall be issued a
safety certificate which is valid until the certifi-
cate is suspended or revoked by the director for a
violation of a provision of this chapter or a rule
adopted pursuant to this chapter. The application
shall be made on forms issued by the commission
and shall contain information as the commission
may reasonably require.
3. Any person who is required to have a safety

certificate under this chapter and who has com-
pleted a course of instruction established under
section 321I.2, subsection 1, paragraph “i”, includ-
ing the successful passage of an examination
which includes either a written test relating to
such course of instruction or the demonstration of
adequate riding skills, shall be considered quali-
fied to receive a safety certificate.
4. The permit fees collected under this section

shall be credited to the special all-terrain vehicle
fund and shall be used for safety and educational
programs.
5. A valid all-terrain vehicle safety certificate

or license issued to a nonresident by a governmen-
tal authority of another state shall be considered
a valid certificate or license in this state if the per-
mit or license requirements of the governmental
authority, excluding fees, are substantially the
same as the requirements of this chapter as deter-
mined by the commission.

2009 Acts, ch 144, §12
For applicable scheduled fine, see §805.8B, subsection 2A, paragraph g
Subsection 3 amended
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CHAPTER 321J
OPERATING WHILE INTOXICATED

321J.4 Revocation of license — ignition
interlock devices — conditional temporary
restricted license.
1. If a defendant is convicted of a violation of

section 321J.2 and the defendant’s driver’s license
or nonresident operating privilege hasnot been re-
voked under section 321J.9 or 321J.12 for the oc-
currence from which the arrest arose, the depart-
ment shall revoke the defendant’s driver’s license
or nonresident operating privilege for one hun-
dred eighty days if the defendant has had no previ-
ous conviction or revocation under this chapter.
The defendant shall not be eligible for any tempo-

rary restricted license for at least ninety days if a
test was refused under section 321J.9.
a. A defendant whose alcohol concentration is

.08 ormore but notmore than .10 shall not be eligi-
ble for any temporary restricted license for at least
thirty days if a test was obtained and an accident
resulting in personal injury or property damage
occurred. The defendant shall be ordered to in-
stall an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
There shall be no such period of ineligibility if no
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such accident occurred, and the defendant shall
not be ordered to install an ignition interlock de-
vice.
b. A defendant whose alcohol concentration is

more than .10 shall not be eligible for any tempo-
rary restricted license for at least thirty days if a
testwas obtained and an accident resulting in per-
sonal injury or property damage occurred or the
defendant’s alcohol concentration exceeded .15.
There shall be no such period of ineligibility if no
such accident occurred and the defendant’s alco-
hol concentration did not exceed .15. In either
case, where a defendant’s alcohol concentration is
more than .10, the defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
c. If the defendant is under the age of twenty-

one, the defendant shall not be eligible for a tem-
porary restricted license for at least sixty days af-
ter the effective date of revocation.
2. If a defendant is convicted of a violation of

section 321J.2, and the defendant’s driver’s li-
cense or nonresident operating privilege has not
already been revoked under section 321J.9 or
321J.12 for the occurrence from which the arrest
arose, the department shall revoke the defen-
dant’s driver’s license or nonresident operating
privilege for two years if the defendant has had a
previous conviction or revocation under this chap-
ter. The defendant shall not be eligible for any
temporary restricted license for forty-five days af-
ter the effective date of revocation. The defendant
shall be ordered to install an ignition interlock de-
vice of a type approved by the commissioner of
public safety on all vehicles owned by the defen-
dant if the defendant seeks a temporary restricted
license at the end of theminimumperiod of ineligi-
bility. A temporary restricted license shall not be
granted by the department until the defendant
installs the ignition interlock device.
3. If the court defers judgment pursuant to

section 907.3 for a violation of section 321J.2, and
if the defendant’s driver’s license or nonresident
operating privilege has not been revoked under
section 321J.9 or 321J.12, or has not otherwise
been revoked for the occurrence fromwhich the ar-
rest arose, the department shall revoke the defen-
dant’s driver’s license or nonresident operating
privilege for a period of not less than thirty days
nor more than ninety days. The defendant shall
not be eligible for any temporary restricted license
for at least ninety days if a test was refused.
a. A defendant whose alcohol concentration is

.08 ormore but notmore than .10 shall not be eligi-
ble for any temporary restricted license for at least
thirty days if a test was obtained and an accident
resulting in personal injury or property damage
occurred. The defendant shall be ordered to in-
stall an ignition interlock device of a type ap-

proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
There shall be no such period of ineligibility if no
such accident occurred, and the defendant shall
not be ordered to install an ignition interlock de-
vice.
b. A defendant whose alcohol concentration is

more than .10 shall not be eligible for any tempo-
rary restricted license for at least thirty days if a
testwas obtained and an accident resulting in per-
sonal injury or property damage occurred or the
defendant’s alcohol concentration exceeded .15.
There shall be no such period of ineligibility if no
such accident occurred and the defendant’s alco-
hol concentration did not exceed .15. In either
case, where a defendant’s alcohol concentration is
more than .10, the defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
c. If the defendant is under the age of twenty-

one, the defendant shall not be eligible for a tem-
porary restricted license for at least sixty days af-
ter the effective date of the revocation.
4. Upon a plea or verdict of guilty of a third or

subsequent violation of section 321J.2, the court
shall order the department to revoke the defen-
dant’s driver’s license or nonresident operating
privilege for a period of six years. The defendant
shall not be eligible for a temporary restricted li-
cense for at least one year after the effective date
of the revocation. The court shall require the de-
fendant to surrender to it all Iowa licenses or per-
mits held by the defendant, which the court shall
forward to the department with a copy of the order
for revocation. The defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned by the defendant if the defendant
seeks a temporary restricted license at the end of
the minimum period of ineligibility. A temporary
restricted license shall not be granted by the de-
partment until the defendant installs the ignition
interlock device.
5. Upon a plea or verdict of guilty of a violation

of section 321J.2 which involved a personal injury,
the court shall determine in open court, from con-
sideration of the information in the file and any
other evidence the parties may submit, whether a
serious injury was sustained by any person other
than the defendant and, if so, whether the defen-
dant’s conduct in violation of section 321J.2
caused the serious injury. If the court so deter-
mines, the court shall order the department to re-
voke the defendant’s driver’s license or nonresi-
dent operating privilege for a period of one year in
addition to any other period of suspension or revo-
cation. The defendant shall not be eligible for any
temporary restricted license until the minimum



§321J.4 834

period of ineligibility has expired under this sec-
tion or section 321J.9, 321J.12, or 321J.20. Thede-
fendant shall surrender to the court any Iowa li-
cense or permit and the court shall forward it to
the departmentwith a copy of the order for revoca-
tion.
6. Upon a plea or verdict of guilty of a violation

of section 321J.2 which involved a death, the court
shall determine in open court, from consideration
of the information in the file and any other evi-
dence the partiesmay submit, whether a death oc-
curred and, if so, whether the defendant’s conduct
in violation of section 321J.2 caused the death. If
the court so determines, the court shall order the
department to revoke the defendant’s driver’s li-
cense or nonresident operating privilege for a peri-
od of six years. The defendant shall not be eligible
for any temporary restricted license for at least
two years after the revocation. The defendant
shall surrender to the court any Iowa license or
permit and the court shall forward it to the depart-
ment with a copy of the order for revocation.
7. If a license or permit to operate a motor ve-

hicle is revoked or denied under this section or sec-
tion 321J.9 or 321J.12, the period of revocation or
denial shall be the period provided for such a revo-
cation or until the defendant reaches the age of
eighteen whichever period is longer.
8. a. On a conviction for or as a condition of a

deferred judgment for a violation of section
321J.2, the court may order the defendant to in-
stall ignition interlock devices of a type approved
by the commissioner of public safety on all motor
vehicles owned or operated by the defendant
which, without tampering or the intervention of
another person,would prevent the defendant from
operating the motor vehicle with an alcohol con-
centration greater than a level set by rule of the
commissioner of public safety.
b. The commissioner of public safety shall

adopt rules to approve certain ignition interlock
devices and the means of installation of the devic-
es, and shall establish the level of alcohol concen-
tration beyond which an ignition interlock device
will not allow operation of the motor vehicle in
which it is installed.
c. The order to install ignition interlock devic-

es shall remain in effect for a period of time as de-
termined by the court which shall not exceed the
maximum term of imprisonment which the court
could have imposed according to the nature of the
violation. While the order is in effect, the defen-
dant shall not operate a motor vehicle which does
not have an approved ignition interlock device in-
stalled.
d. If the defendant’s driver’s license or nonres-

ident operating privilege has been revoked, the de-
partment shall not issue a temporary permit or a
driver’s license to the person without certification
that approved ignition interlock devices have been
installed in all motor vehicles owned or operated

by the defendant while the order is in effect.
e. A defendant who fails within a reasonable

time to comply with an order to install an ap-
proved ignition interlock device may be declared
in contempt of court and punished accordingly.
f. A person who tampers with or circumvents

an ignition interlock device installed under a court
order while an order is in effect commits a serious
misdemeanor.
9. a. A person whose noncommercial driver’s

license has either been revoked under this chap-
ter, or revoked or suspended under chapter 321
solely for violations of this chapter, or who has
been determined to be a habitual offender under
chapter 321 based solely on violations of this chap-
ter or on violations listed in section 321.560, sub-
section 1, paragraph “b”, andwho is not eligible for
a temporary restricted license under this chapter
may petition the court upon the expiration of the
minimumperiod of ineligibility for a temporary re-
stricted license provided for under this section,
section 321J.9, 321J.12, 321J.20, or 321.560, for
an order to the department to require the depart-
ment to issue a temporary restricted license to the
person notwithstanding section 321.560.
b. The petition shall include a current certified

copy of the petitioner’s official driving record is-
sued by the department.
c. Upon the filing of a petition for a temporary

restricted license under this section, the clerk of
the district court in the county where the violation
that resulted in the revocation occurred shall send
notice of the petition to the department and the
prosecuting attorney. The department and the
prosecuting attorney shall each be given an oppor-
tunity to respond to and request a hearing on the
petition.
d. The court shall determine if the temporary

restricted license is necessary for the person to
maintain the person’s present employment. How-
ever, a temporary restricted license shall not be or-
dered or issued for a violation of section 321J.2A
or to a person under the age of twenty-one whose
license is revoked under this section or section
321J.9 or 321J.12. If the court determines that the
temporary restricted license is necessary for the
person to maintain the person’s present employ-
ment, and that theminimumperiod of ineligibility
for receipt of a temporary license has expired, the
court shall order the department to issue to the
person a temporary restricted license conditioned
upon the person’s certification to the court of the
installation of approved ignition interlock devices
in all motor vehicles that it is necessary for the
person to operate to maintain the person’s present
employment. A person whose driver’s license or
nonresident operating privilege has been revoked
under section 321J.21 may apply to the depart-
ment for a temporary restricted license without
the requirement of an ignition interlock device if
at least twelve years have elapsed since the end of
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the underlying revocation period for a violation of
section 321J.2.
e. Section 321.561 does not apply to a person

operating a motor vehicle in the manner permit-
ted under this subsection.
f. If the person operates a motor vehicle which

does not have an approved ignition interlock de-
vice or if the person tampers with or circumvents
an ignition interlock device, in addition to other
penalties provided, the person’s temporary re-
stricted license shall be revoked.
g. A person holding a temporary restricted li-

cense issued under this subsection shall not oper-
ate a commercial motor vehicle, as defined in sec-
tion 321.1, on a highway if a commercial driver’s
license is required for the person to operate the
commercial motor vehicle.
h. Notwithstanding any provision of this chap-

ter to the contrary, the courtmay order the depart-
ment to issue a temporary restricted license to a
person otherwise eligible for a temporary restrict-
ed license under this subsection, whose period of
revocation under this chapter has expired, but
who has not met all requirements for reinstate-
ment of the person’s noncommercial driver’s li-
cense or nonresident operating privileges.

2009 Acts, ch 130, §13
Subsection 2 amended
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321J.8 Statement of officer.
1. A person who has been requested to submit

to a chemical test shall be advised by a peace offi-
cer of the following:
a. If the person refuses to submit to the test,

the person’s driver’s license or nonresident operat-
ing privilege will be revoked by the department as
required by and for the applicable period specified
under section 321J.9.
b. If the person submits to the test and the re-

sults indicate the presence of a controlled sub-
stance or other drug, or an alcohol concentration
equal to or in excess of the level prohibited by sec-
tion 321J.2 or 321J.2A, the person’s driver’s li-
cense or nonresident operating privilegewill be re-
voked by the department as required by and for
the applicable period specified under section
321J.12.
c. (1) If the person is operating a commercial

motor vehicle as defined in section 321.1 and ei-
ther refuses to submit to the test or submits to the
test and the results indicate an alcohol concentra-
tion of 0.04 ormore, the person is disqualified from
operating a commercial motor vehicle for the ap-
plicable period under section 321.208 in addition
to any revocation of the person’s driver’s license or
nonresident operating privilege which may be ap-
plicable under this chapter.
(2) If the person is operating a noncommercial

motor vehicle andholding a commercial driver’s li-
cense as defined in section 321.1 and either refus-
es to submit to the test or submits to the test and
the results indicate the presence of a controlled

substance or other drug or an alcohol concentra-
tion equal to or in excess of the level prohibited by
section 321J.2, the person is disqualified from op-
erating a commercial motor vehicle for the appli-
cable period under section 321.208 in addition to
any revocation of the person’s driver’s license or
nonresident operating privilege which may be ap-
plicable under this chapter.
2. This section does not apply in any case in-

volving a person described in section 321J.7.
2009 Acts, ch 130, §14
Subsection 1, paragraph c, subparagraph (2) amended
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321J.13 Hearing on revocation — appeal.
1. Notice of revocation of a person’s noncom-

mercial driver’s license or operating privilege
served pursuant to section 321J.9 or 321J.12 shall
include a form accompanied by a preaddressed en-
velope onwhich the person servedmay indicate by
a checkmark if the person only wishes to request
a temporary restricted license after the mandato-
ry ineligibility period for issuance of a temporary
restricted license has ended, or if the person wish-
es a hearing to contest the revocation. The form
shall clearly state on its face that the formmust be
completed and returned within ten days of receipt
or the person’s right to ahearing to contest the rev-
ocation is foreclosed. The form shall also be ac-
companied by a statement of the operation of and
the person’s rights under this chapter.
2. The department shall grant the person an

opportunity to be heard within forty-five days of
receipt of a request for a hearing if the request is
made not later than ten days after receipt of notice
of revocation served pursuant to section 321J.9 or
321J.12. The hearing shall be before the depart-
ment in the county where the alleged events oc-
curred, unless the director and the person agree
that the hearingmay be held in some other county,
or the hearing may be held by telephone confer-
ence at the discretion of the agency conducting the
hearing. The hearing may be recorded and its
scope shall be limited to the issues of whether a
peace officer had reasonable grounds to believe
that the person was operating a motor vehicle in
violation of section 321J.2 or 321J.2A and one or
more of the following:
a. Whether the person refused to submit to the

test or tests.
b. Whether a test was administered and the

test results indicated an alcohol concentration
equal to or in excess of the level prohibited under
section 321J.2 or 321J.2A.
c. Whether a test was administered and the

test results indicated the presence of alcohol, a
controlled substance or other drug, or a combina-
tion of alcohol and another drug, in violation of
section 321J.2.
3. After the hearing the department shall or-

der that the revocation be either rescinded or sus-
tained. Upon receipt of the decision of the depart-
ment to sustain a revocation, the person contest-
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ing the revocation has ten days to file a request for
review of the decision by the director. The director
or the director’s designee shall review the decision
within thirty days and shall either rescind or sus-
tain the revocation or order a new hearing. If the
director orders a new hearing, the department
shall grant the person a new hearing within
twenty days of the director’s order.
4. The department shall stay the revocation of

a person’s driver’s license or operating privilege
for the period that the person is contesting the rev-
ocation under this section or section 321J.14 if it
is shown to the satisfaction of the department that
the new evidence is material and that there were
valid reasons for failure to present it in the con-
tested case proceeding before the department.
However, a stay shall not be granted for violations
of section 321J.2A.
5. If the department fails to comply with the

time limitations of this section regarding granting
a hearing, review by the director or the director’s
designee, or granting a new hearing, and if the re-
quest for a hearing or review by the director was
properly made under this section, the revocation
of the driver’s license or operating privilege of the
person who made the request for a hearing or re-
view shall be rescinded. This subsection shall not
apply in those cases in which a continuance to the
hearing has been granted at the request of either
the personwho requested the hearing or the peace
officer who requested or administered the chemi-
cal test.
6. a. The department shall grant a request for

a hearing to rescind the revocation if the person
whose motor vehicle license or operating privilege
has been or is being revoked under section 321J.9
or 321J.12 submits a petition containing informa-
tion relating to the discovery of new evidence that
provides grounds for rescission of the revocation.
b. The person shall prevail at the hearing if, in

the criminal action on the charge of violation of
section 321J.2 or 321J.2A resulting from the same
circumstances that resulted in the administrative
revocation being challenged, the court held one of
the following:
(1) That the peace officer did not have reason-

able grounds to believe that a violation of section
321J.2 or 321J.2A had occurred to support a re-
quest for or to administer a chemical test.
(2) That the chemical test was otherwise inad-

missible or invalid.
c. Such a holding by the court in the criminal

action is binding on the department, and the de-
partment shall rescind the revocation. If the of-
fense for which the revocation was imposed was
committed while the person was operating a non-
commercial motor vehicle and holding a commer-
cial driver’s license and the department disquali-
fied the person fromoperating a commercialmotor
vehicle under section 321.208, subsection 2, para-
graph “a” or “b”, as a result of the revocation, the
department shall also rescind the disqualification.

2009 Acts, ch 130, §15, 18
2009 amendments to subsection 6, paragraphs a and c, take effect May

22, 2009, and apply retroactively to January 1, 2005, for disqualifications
in effect on or after that date; 2009 Acts, ch 130, §18

Subsection 6, paragraphs a and c amended
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CHAPTER 321L
PARKING FOR PERSONS WITH DISABILITIES

321L.2 Persons with disabilities parking
permits — application and issuance.
1. A resident of the state with a disability de-

siring a persons with disabilities parking permit
shall apply to the department upon an application
form furnished by the department providing the
applicant’s full legal name, address, date of birth,
and social security number or Iowadriver’s license
number or Iowa nonoperator’s identification card
number, and shall also provide a statement from
a physician licensed under chapter 148 or 149, a
physician assistant licensed under chapter 148C,
an advanced registered nurse practitioner li-
censed under chapter 152, or a chiropractor li-
censed under chapter 151, or a physician, physi-
cian assistant, nurse practitioner, or chiropractor
licensed to practice in a contiguous state, written
on the physician’s, physician assistant’s, nurse
practitioner’s, or chiropractor’s stationery, stating

the nature of the applicant’s disability and such
additional information as required by rules adopt-
ed by the department under section 321L.8. If the
person is applying for a temporary persons with
disabilities parking permit, the physician’s, physi-
cian assistant’s, nurse practitioner’s, or chiroprac-
tor’s statement shall state the period of time dur-
ingwhich the person is expected to be disabled and
the period of time for which the permit should be
issued, not to exceed six months.
a. A person with a disability may apply for one

of the following persons with disabilities parking
permits:
(1) Persons with disabilities registration

plates. An applicantmay order persons with disa-
bilities registration plates pursuant to section
321.34. An applicant may order a persons with
disabilities registration plate for a trailer used to
transport a wheelchair pursuant to section 321.34
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in addition to persons with disabilities registra-
tion plates ordered by the applicant for amotor ve-
hicle used to tow such a trailer pursuant to section
321.34.
(2) Persons with disabilities parking sticker.

An applicant who owns a motor vehicle for which
the applicant has been issued registration plates
under section 321.34 or registration plates as a se-
riously disabled veteran under section 321.105
may apply to the department for a persons with
disabilities parking sticker to be affixed to the
plates. The persons with disabilities parking
stickers shall bear the international symbol of ac-
cessibility.
(3) Removable windshield placard. A person

with adisabilitymayapply for a temporary remov-
able windshield placard which shall be valid for a
period of up to sixmonths or a nonexpiring remov-
able windshield placard, as determined by the
physician’s, physician assistant’s, nurse practi-
tioner’s, or chiropractor’s statement under this
subsection. A temporary removable windshield
placard shall be renewed within thirty days of the
date of expiration. Persons seeking temporary re-
movable windshield placards shall be required to
furnish evidence upon initial application that they
have a temporary disability and, in addition, fur-
nish evidence at subsequent intervals that they
remain temporarily disabled. Temporary remov-
able windshield placards shall be of a distinctively
different color from nonexpiring removable wind-
shield placards. A nonexpiring removable wind-
shield placard shall state on the face of the placard
that it is a nonexpiring placard. The department
shall issue one additional removable windshield
placard upon the request of a person with a dis-
ability.
b. The department may issue expiring remov-

able windshield placards to the following:
(1) An organization which has a program for

transporting persons with disabilities or elderly
persons.
(2) A person in the business of transporting

persons with disabilities or elderly persons.
c. One expiring removable windshield placard

may be issued for each vehicle used by the organi-
zation or person for transporting personswith dis-
abilities or elderly persons. A placard issued un-
der this paragraph shall be renewed every four
years from the date of issuance and shall be sur-
rendered to the department if the organization or
person is no longer providing the service for which
the placard was issued. Notwithstanding section
321L.4, a person transporting persons with disa-
bilities or elderly persons in a motor vehicle for
which a placard has been issued under this para-
graphmaydisplay theplacard in themotor vehicle
and may use a persons with disabilities parking
space while the motor vehicle is displaying the
placard. A placard issued under this paragraph
shall be of a distinctively different color from a

placard issued under paragraph “a”.
d. Anew removable windshield placard can be

issued if the previously issued placard is reported
lost, stolen, or damaged. The placard reported as
being lost or stolen shall be invalidated by the de-
partment. A placardwhich is damaged shall be re-
turned to the department and exchanged for a new
placard in accordance with rules adopted by the
department.
2. Any person providing false information

with the intent to defraud on the application for a
persons with disabilities parking permit used in
establishing proof under subsection 1 is subject to
a civil penalty of three hundred dollars whichmay
be imposed by the department. A physician, phy-
sician assistant, nurse practitioner, or chiroprac-
tor who provides false information with the intent
to defraud on the physician’s, physician assis-
tant’s, nurse practitioner’s, or chiropractor’s
statement used in establishing proof under sub-
section 1 is subject to a civil penalty of three hun-
dred dollars which may be imposed by the depart-
ment. In addition to the civil penalty, the depart-
ment shall revoke the permit issued pursuant to
this section.
3. The removable windshield placard shall

contain the following information:
a. Each side of the placard shall include all of

the following:
(1) The international symbol of access, which

is at least three inches in height, centered on the
placard, and is white on a blue shield.
(2) An identification number.
(3) A date of expiration, which shall be of suffi-

cient size to be readable from outside the vehicle.
(4) The seal or other identification of the issu-

ing authority.
b. One side of the placard shall contain all of

the following information:
(1) A statement printed on it as follows: “Un-

authorized use of this placard as indicated in Iowa
Code chapter 321L may result in a fine, invalida-
tion of the placard, or revocation of the right to use
the placard. This placard shall be displayed only
when the vehicle is parked in a persons with disa-
bilities parking space or in a parking space not
designated as a persons with disabilities parking
space if a wheelchair parking cone is used pursu-
ant to Iowa Code section 321L.2A.”
(2) The return address and telephone number

of the department.
(3) The signature of the person who has been

issued the placard.
4. A removable windshield placard shall only

be displayed when the vehicle is parked in a per-
sons with disabilities parking space.
5. A seriously disabled veteran who has been

provided with an automobile or other vehicle by
the United States government under the provi-
sions of 38 U.S.C. § 1901 et seq. (1970) is not re-
quired to apply for a persons with disabilities
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parking permit under this section unless the vet-
eran has been issued special registration plates or
personalized plates for the vehicle. The regular
registration plates issued for the disabled veter-
an’s vehicle without fee pursuant to section
321.105 entitle the disabled veteran to all of the
rights and privileges associatedwith personswith
disabilities parking permits under this chapter.

2009 Acts, ch 41, §118
Subsections 1 and 5 amended
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321L.5 Persons with disabilities parking
spaces — location and requirements — re-
view committees.
1. Persons with disabilities parking spaces

and access loading zones for persons with disabili-
ties that serve a particular building shall be locat-
ed on the shortest accessible route to the nearest
accessible entrance to the building.
2. A persons with disabilities parking space

designated after July 1, 1990, shall comply with
the dimension requirements specified in rules
adopted by the department of public safety and in
effect when the spaces are designated. The de-
partment shall adopt accepted national standards
for dimensions of persons with disabilities spaces,
consistent with the requirements of federal law.
However, these dimension requirements do not
apply to parallel on-street parking spaces.
3. a. The state or a political subdivision of the

state which provides off-street public parking fa-
cilities or an entity providing nonresidential park-
ing in off-street public parking facilities shall pro-
vide not less than two percent of the total parking
spaces in each parking facility as personswith dis-
abilities parking spaces, rounded to the nearest
whole number of personswith disabilities parking
spaces. However, such parking facilities having
ten or more parking spaces shall set aside at least
one persons with disabilities parking space.
b. An entity providing off-street nonresiden-

tial public parking facilities shall review the uti-
lization of existing persons with disabilities park-
ing spaces for a one-month period not less than
once every twelve months. If upon review, the av-
erage occupancy rate for persons with disabilities
parking spaces in a facility exceeds sixty percent
during normal business hours, the entity shall
provide additional persons with disabilities park-
ing spaces as needed.
c. An entity providing off-street nonresiden-

tial parking as a lessor shall provide a persons
with disabilities parking space to an individual re-
questing to lease a parking space, if that individu-
al possesses a persons with disabilities parking
permit issued in accordance with section 321L.2.
d. A new nonresidential facility in which con-

struction has been completed on or after July 1,
1991, providing parking to the general public shall
provide persons with disabilities parking spaces
as stipulated below:

Required Minimum
Number of Persons

Total Parking with Disabilities
Spaces in Lot Parking Spaces

10 to 25 1
26 to 50 2
51 to 75 3
76 to 100 4
101 to 150 5
151 to 200 6
201 to 300 7
301 to 400 8
401 to 500 9
501 to 1000 2 Percent of Total
1001 and over 20 Spaces Plus 1 for

Each 100 Over 1000

e. Any other personmay also set aside persons
with disabilities parking spaces on the person’s
property provided each persons with disabilities
parking space is clearly and prominently desig-
nated as a personswith disabilities parking space.
4. a. Cities which provide on-street parking

areas within a business district shall by ordinance
define and establish a business district or districts
and shall designate not less than two percent of
the total parking spaces within each business dis-
trict as persons with disabilities parking spaces.
b. Upon petition by an individual possessing a

persons with disabilities parking permit issued in
accordance with section 321L.2, the city shall re-
view utilization and location of existing persons
with disabilities parking spaces for a one-month
period but not more than once every twelve
months. If, upon review, the average occupancy
rate for persons with disabilities parking spaces
exceeds sixty percent during normal business
hours, the city shall provide additional persons
with disabilities parking spaces as needed.
5. A personswith disabilities parking space lo-

cated on a paved surface may be painted with a
blue background upon which the international
symbol of accessibility is painted in white or yel-
low paint. However, the blue background paint
may be omitted. As used in this subsection, “paved
surface” includes surfaces which are asphalt sur-
faced.
6. A persons with disabilities parking review

committee may be established by the state and
each political subdivision of the state which is re-
quired to provide personswith disabilities parking
spaces in off-street public parking facilities ac-
cording to subsection 3 and in political subdivi-
sions required to provide persons with disabilities
parking spaces for on-street parkingwithin abusi-
ness district according to subsection 4. The per-
sons with disabilities parking review committee
shall consist of fivememberswho are personswith
disabilities as defined in section 321L.1 and five
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members who are officials of the state or political
subdivision. The personswith disabilities parking
review committee shall have the discretion to in-
crease or decrease the numbers of persons with
disabilities parking spaces required by this sec-
tion. A decision to change the numbers or location
of personswith disabilities parking spaces shall be
based upon the needs of the community, the per-
centage of use of the present personswith disabili-
ties parking spaces, and the past experience of the
state or political subdivision regarding persons

with disabilities parking.
An individualmay request the persons with dis-

abilities parking review committee to review the
amounts and locations of persons with disabilities
parking spaces. The persons with disabilities
parking review committee shall investigate each
individual’s request and shall act upon such re-
quest if the investigation substantiates the indi-
vidual’s complaint.

2009 Acts, ch 41, §119
Subsection 3, paragraph d amended
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CHAPTER 322
MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS,

WHOLESALERS, AND DEALERS

322.3 Prohibited acts.
1. A person shall not engage in this state in the

business of selling at retail new motor vehicles of
any make or represent or advertise that the per-
son is engaged or intends to engage in such busi-
ness in this state unless the person is authorized
to do so by a contract in writing with themanufac-
turer or distributor of such make of newmotor ve-
hicles and unless the department has licensed the
person as a motor vehicle dealer in this state in
motor vehicles of such make and has issued to the
person a license in writing as provided in this
chapter.
2. A person other than a licensed dealer in new

motor vehicles shall not engage in this state in the
business of selling at retail used motor vehicles or
represent or advertise that the person is engaged
or intends to engage in such business in this state
unless and until the department has licensed the
person as a used motor vehicle dealer in the state
and has issued to the person a license in writing as
provided in this chapter.
3. Subsections 1 and 2 shall not be construed

to require the separate licensing of persons em-
ployed as salespersons ofmotor vehicles by a retail
motor vehicle dealer. However, the department
may promulgate reasonable rules as necessary for
the proper identification of persons employed as
salespersons.
4. A person who is engaged in the business of

selling at retail motor vehicles shall not enter into
any contract, agreement, or understanding, ex-
press or implied, with any manufacturer or dis-
tributor of any suchmotor vehicles that the person
will sell, assign, or transfer any retail installment
contracts arising from the retail installment sale
of such motor vehicles only to a designated person
or class of persons. A condition, agreement, or un-
derstanding between anymanufacturer or distrib-
utor and amotor vehicle dealer in this state of this
nature is hereby declared to be against the public
policy of this state and to be unlawful and void.

5. A manufacturer or distributor of motor ve-
hicles or any agent or representative of amanufac-
turer or distributor shall not terminate, threaten
to terminate, or fail to renew any contract, agree-
ment, or understanding for the sale of new motor
vehicles to any motor vehicle dealer in this state
without just, reasonable, and lawful cause or be-
cause the motor vehicle dealer failed to sell, as-
sign, or transfer any retail installment contract
arising from the retail sale of such motor vehicles
or any one or more of them to a person or a class
of persons designated by the manufacturer or dis-
tributor.
6. A person who is engaged in the business of

selling at retail motor vehicles shall not make and
enter into a retail installment contract unless the
contract meets the following requirements:
a. Every retail installment contract shall be in

writing, shall be signed by both the buyer and the
seller, and shall be completed as to all essential
provisions prior to the signing of the contract by
the buyer except that, if delivery of themotor vehi-
cle is not made at the time of the execution of the
contract, the identifying numbers or marks of the
motor vehicle or similar information and the due
date of the first installmentmay be inserted in the
contract after its execution.
b. The contract shall comply with the Iowa

consumer credit code, chapter 537, where applica-
ble.
7. This section shall not be construed to re-

quire that a place of business as defined in this
chapter shall be maintained by a person selling
motor vehicles at retail solely for the purpose of
disposing of motor vehicles acquired or repos-
sessed by such person in exercise of powers or
rights granted by lien or title-retention instru-
ments or contracts given as security for loans or
purchase money obligations.
8. A manufacturer or distributor of motor ve-

hicles or agent or representative of a manufac-
turer or distributor shall not coerce or attempt to
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coerce any motor vehicle dealer to accept delivery
of any motor vehicle or vehicles, parts, or accesso-
ries, or any other commodity or commodities
which have not been ordered by the dealer.
9. A person licensed under this chapter shall

not, either directly or through an agent, salesper-
son, or employee, engage in this state, or represent
or advertise that the person is engaged or intends
to engage in this state, in the business of buying or
selling at retail new or used motor vehicles, other
than mobile homes more than eight feet in width
or more than thirty-two feet in length as defined
in section 321.1, on the first day of the week, com-
monly known and designated as Sunday.
10. Amanufacturer, distributor, or importer of

motor vehicles or agent or representative of such
manufacturer, distributor, or importer shall not
require amotor vehicle dealer to submit to arbitra-
tion to resolve a controversy before the controver-
sy arises. The parties may enter into a voluntary
agreement to arbitrate a controversy after it aris-
es. Such an agreement shall require that the arbi-
trator apply Iowa law in resolving the controversy.
Either party may appeal a decision of an arbitra-
tor to the district court on the grounds that the ar-
bitrator failed to apply Iowa law.
11. A person who is engaged in the business of

selling motor vehicles at retail shall not sell, offer
for sale, display, represent, or advertise that the
person intends to sell motor vehicles from a loca-
tion other than the person’s place of business, ex-
cept as provided in section 322.5.
12. A person convicted of a fraudulent practice

or any other indictable offense in connection with
selling or other activity relating to motor vehicles,
in this state or any other state, shall not for a peri-
od of five years from the date of conviction be an
owner, salesperson, employee, officer of a corpora-
tion, or representative of a licensed motor vehicle
dealer or represent themselves as an owner, sales-
person, employee, or representative of a licensed
motor vehicle dealer.
13. Amanufacturer, distributor, or importer of

motor vehicles or agent or representative of such
manufacturer, distributor, or importer shall not
reduce the amount of compensation for, or disal-
low a claim for, any of the following if twelve
months or more have passed since the claim was
submitted to the manufacturer, distributor, or im-
porter or agent or representative thereof:
a. Warranty parts, repairs, or service supplied

by a motor vehicle dealer.
b. Sales or leasing incentives provided to amo-

tor vehicle dealer or to a customer of a motor vehi-
cle dealer including but not limited to rebates and
discounted interest rates.
The twelve-month limitation shall not apply if a

court of competent jurisdiction in this state finds
the claim was fraudulent.
14. A manufacturer or importer shall not di-

rectly or indirectly be licensed as, own an interest
in, operate, or control a motor vehicle dealer. This

subsection shall not prohibit any of the following:
a. A manufacturer or importer from being li-

censed as a motor vehicle dealer or owning an in-
terest in, operating, or controlling a motor vehicle
dealership for a period not to exceed one year to fa-
cilitate transfer of the motor vehicle dealership to
a new owner if both of the following apply:
(1) The prior owner transferred the motor ve-

hicle dealership to the manufacturer or importer.
(2) The motor vehicle dealership is continu-

ously offered for sale by the manufacturer or im-
porter upon reasonable terms and conditions.
b. A manufacturer or importer from tempo-

rarily owning an interest in a motor vehicle deal-
ership for the purpose of enhancing opportunities
for persons who lack the financial resources to
purchase the motor vehicle dealership without
such assistance. Amanufacturer or importer may
temporarily own an interest in a motor vehicle
dealership pursuant to this paragraph only if the
manufacturer or importer enters into a contract
with a person pursuant to which all of the follow-
ing apply:
(1) The person operates the motor vehicle

dealership.
(2) The person has made a significant finan-

cial investment in the motor vehicle dealership
and is subject to loss on such investment.
(3) The person has an ownership interest in

the motor vehicle dealership.
(4) The person will acquire full ownership of

the motor vehicle dealership within a reasonable
time under reasonable conditions.
c. Amanufacturer or importer from owning an

interest in, operating, or controlling a person
whose primary business is renting motor vehicles
andwho is licensed as a usedmotor vehicle dealer.
d. A manufacturer of motor homes, as defined

in section 321.1, from owning an interest in, oper-
ating, or controlling a motor vehicle dealer of the
motor homesmanufactured by that manufacturer
or from being licensed as a motor vehicle dealer
only of the motor homes manufactured by that
manufacturer.
e. A manufacturer from owning a minority in-

terest in an entity that owns and operates motor
vehicle dealers, licensed under this chapter or the
laws of the jurisdiction in which they are located,
of the line-make manufactured by the manufac-
turer if all of the motor vehicle dealers owned and
operated by the entity in this state aremotor vehi-
cle dealers of only the line-make manufactured by
themanufacturer and if, on January 1, 2000, there
were not less than one and not more than three
motor vehicle dealers of that line-make licensed
under this chapter.

2009 Acts, ch 130, §35
Subsection 12 amended
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322.6 Denial of license.
1. The department may deny the application

of a person for a license as a motor vehicle dealer
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and refuse to issue a license to the person if, after
reasonable notice and a hearing, the department
determines any of the following:
a. The applicant made a material false state-

ment in the application for the license.
b. The applicant has not complied with the

provisions of this chapter or any rules or regula-
tions adopted by the department pursuant to this
chapter, except as otherwise provided.
c. The applicant is of bad business repute.
d. The applicant has been convicted of a fraud-

ulent practice in connection with selling or other
activity relating to motor vehicles in this or any
other state.
e. The applicant is about to engage in a fraudu-

lent practice or other indictable offense in connec-
tion with selling or other activity relating tomotor
vehicles in this or any other state.
f. The applicant has entered into a contract or

agreement or is about to enter into a contract or
agreement with a manufacturer or distributor of
motor vehicles which is contrary to any provision
of this chapter.
g. The applicant has a contract or agreement

with a manufacturer or distributor of motor vehi-
cles or is about to enter into a contract or agree-
ment with a manufacturer or distributor of motor
vehicles who, without just, reasonable, and lawful
cause, has terminatedwithin ninety days from the
date of application a contract or agreement with a
motor vehicle dealer in any county of the state in
which the applicant proposes to engage in busi-
ness.
h. The applicant does not have a place of busi-

nesswithin themeaning of this chapter, unless the
applicant is a person referred to in section 322.3,
subsection 7.
i. The applicant has violated any provision of

section 321.78, 321.81, 321.92, 321.97, 321.98,
321.99, 321.100, 539.4, 714.1, or 714.16.
j. Following a judicial determination that the

applicant intentionally violated any provision of
the Iowa consumer credit code, chapter 537, the

applicant continues to make consumer credit
sales, consumer loans, or consumer leases in viola-
tion of the Iowa consumer credit code, chapter 537.
k. The applicant is or will be acting on behalf

of a person whose dealer license has been revoked
as provided in this chapter.
2. It shall be sufficient cause for refusal or rev-

ocation of a license as amotor vehicle dealer in the
case of a partnership or corporation if anymember
of the partnership or any officer or director of the
corporation has committed an act or omission
which would be cause for refusing to issue a li-
cense to, or revoking a license of, such person as an
individual.
3. In considering whether or not a contract or

agreement between a motor vehicle dealer and a
manufacturer or distributor of motor vehicles has
been terminated by the manufacturer or distribu-
tor without just and reasonable cause, the depart-
ment shall take into consideration the circum-
stances existing at the time of the termination, in-
cluding the amount of business transacted by the
motor vehicle dealer pursuant to the contract or
agreement and prior to the termination; the in-
vestment necessarilymade and the obligationnec-
essarily incurred by the motor vehicle dealer in
the performance of the dealer’s part of the con-
tract; the permanency of such investment; the rea-
sons for the termination by the manufacturer or
distributor; and the fact that it is injurious to the
public welfare for the business of a motor vehicle
dealer to be disrupted by termination of a contract
without just and reasonable cause.
4. Whenever the department determines to

deny the application of a person for a license as a
motor vehicle dealer and refuses to issue a license
to the person, the department shall enter a final
order with its findings relating to the determina-
tion within thirty days from the date of the hear-
ing.

2009 Acts, ch 130, §36
Section amended

§323A.2§323A.2

CHAPTER 323A
PURCHASING FUEL FROM ALTERNATE SOURCES

323A.2 Purchase from other source.
1. The orderly flow of an adequate supply of

motor fuel is declared to be essential to the econo-
my and to the welfare of the people of this state.
Therefore, in the public interest and notwith-
standing the terms, provisions, or conditions of
any franchise, a franchisee unable to obtainmotor
fuel from the franchisor may purchase the fuel
from another available source, subject to subsec-
tions 2 to 5 and provided the franchisee has done
all of the following:

a. At least forty-eight hours prior to entering
into an agreement to purchasemotor fuel from an-
other source, the franchisee has requested deliv-
ery of motor fuel from the franchisor and the re-
quested motor fuel has not been delivered and the
franchisor has given the franchisee notice that the
franchisor is unable to provide the requested mo-
tor fuel, or prior to entering into an agreement the
franchisor has stated to the franchisee that the re-
quested motor fuel will not be delivered. The re-
quest to the franchisor for delivery shall be for a
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type of fuel normally provided by the franchisor to
the franchisee and for a quantity of fuel not ex-
ceeding the average amount sold by the franchisee
in one week, based upon average weekly sales in
the three months preceding the request, except
that this provision shall not restrict a franchisee
from purchasing ethanol blended gasoline from a
source other than the franchisor or limit the quan-
tity to be purchased when the franchisor does not
normally supply the franchisee with ethanol
blended gasoline. A franchisee may also purchase
E-85 gasoline as provided in section 323A.2A.
b. The franchisee has requested and has been

denied delivery of motor fuel sold or distributed
under the trademark named in the franchise from
a person other than franchisor.
c. The director of the office of energy indepen-

dence determines that the franchisee has demon-
strated that a special hardship exists in the com-
munity served by the franchisee relating to the
public health, safety, and welfare, as specified un-
der the rules of the office.
2. The quantity ofmotor fuel requested or pur-

chased from another source including the source
listed in subsection 1, paragraph “b”, shall not ex-
ceed the quantity requested from the franchisor.

3. At the time a franchisee enters into an
agreement to purchase motor fuel from a source
other than the franchisor, the franchisee shall in-
form the franchisor by the quickest available
means.
4. If the franchisee sells motor fuel supplied

from a source other than the franchisor, the fran-
chisee shall prominently post a sign disclosing this
fact to the public on eachmotor fuel pump used for
dispensing the motor fuel. The size of the sign
shall not be less than eight inches by ten inches
and the letters on the sign shall be at least three
inches in height.
5. A franchisee who sells motor fuel supplied

from a source other than the franchisor shall also
fully indemnify the franchisor against any claims
asserted by a user on which the claimant prevails
and in which the court determines that motor fuel
not acquired from the franchisor was the proxi-
mate cause of the injury.
6. Purchases of motor fuel in accordance with

this section are not good cause for termination of
a franchise.

2009 Acts, ch 108, §15, 41
Subsection 1, paragraph c amended
Subsection 5, unnumbered paragraph 2 editorially designated as sub-

section 6

§324A.4§324A.4

CHAPTER 324A
TRANSPORTATION PROGRAMS

324A.4 Federal, state, local, and private
aid — report.
1. The department shall compile andmaintain

current information on the use of federal, state, lo-
cal, and private aid affecting urban and rural pub-
lic transit programs. Public, private, and private
nonprofit organizations applying for or receiving
federal, state, or local aid for providing transit ser-
vices shall annually report to the department the
costs of their transportation programs, depicting
funds used for public transit programs and such
other information as the department may require
prior to receiving any federal or state funds or any
aid from a political subdivision of the state. The
report shall list all of the funding sources of the or-
ganization along with the listing of funds expend-
ed by that organization during the preceding fiscal
year. The department, in cooperation with the re-
gional planning agencies as the responsible agen-
cy for annual updating the regional transit devel-
opment programs, shall compile this information
annually. A state agency or organization adminis-
tering funds for transit services is required to sub-
mit all funding requests through the regional and
state clearinghouse and the department. An orga-
nization, state agency, political subdivision, or
public transit system, except public school trans-
portation, receiving federal, state, or local aid to

provide or contract for public transit services or
transportation to the general public and specific
client groups, must coordinate and consolidate
funding and resulting service, to themaximumex-
tent possible, with the urban or regional transit
system.
2. a. Upon request, the department shall pro-

vide assistance to political subdivisions, state
agencies, and organizations affected by this chap-
ter for federal aid applications for urban and rural
transit system program aid. The department, in
cooperation with the regional planning agencies,
shall maintain current information reflecting the
amount of federal, state, and local aid received by
the public and private nonprofit organizations
providing public transit services and the purpose
for which the aid is received. The department
shall annually prepare a report to be submitted to
the general assembly, the department of manage-
ment, and to the governor, prior to February 1 of
each year, stating the receipts and disbursements
made during the preceding fiscal year and the ade-
quacy of programs financed by federal, state, local,
and private aid in the state. The department shall
analyze the programs financed and recommend
methods of avoiding duplication and increasing
the efficacy of programs financed. The depart-
ment shall receive comments from the department
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of human services, department on aging, and the
officers and agents of the other affected state and
local government units relative to the depart-
ment’s analysis. The department shall use the fol-
lowing criteria to adopt rules to determine compli-
ance with and exceptions to subsection 1:
(1) Elimination of duplicative and inefficient

administrative costs, policies, and management.
(2) Utilization of resources for transportation

services effectively and efficiently.
(3) Elimination of duplicative and inefficient

transportation services.
(4) Development of transportation services

whichmeet the needs of the general public and in-
sure services adequate to the needs of transporta-
tion disadvantaged persons.
(5) Protection of the rights of private enter-

prise public transit providers.
(6) Coordination of planning for transporta-

tion services at the urban and regional level by all
agencies or organizations receiving public funds
that are purchasing or providing transportation
services.
(7) Management of equipment and facilities

purchased with public funds so that efficient and
routine maintenance and replacement is accom-
plished.
(8) Training of transit management, drivers,

and maintenance personnel to provide safe, effi-
cient, and economical transportation services.
b. Eligibility to receive or expend federal,

state, or local funds for transportation services by
all agencies or organizations purchasing or pro-
viding these services shall be contingent upon
compliance with these criteria as determined by
the department.
3. The department shall receive anddistribute

federal aid to public transit systems unless pre-
cluded by federal statute; however, the depart-
ment shall not retain or redirect any portion of
funds received by the department for a particular
public transit system except that the department
may redirect unused funds after a project is com-
pleted in order to prevent the lapse of funds. The
department may designate the public transit sys-
tems as the direct recipients of federal aid.

2009 Acts, ch 23, §62
Subsection 2, unnumbered paragraph 1 amended and editorially desig-

nated as paragraph a
Subsection 2, former paragraphs a – h editorially redesignated as sub-

paragraphs (1) – (8) of paragraph a
Subsection 2, former unnumbered paragraph 2 editorially designated as

paragraph b

§324A.5§324A.5

324A.5 Coordination of transportation
services.
The department of human services, department

on aging, and the officers and agents of other state
and local governmental units shall assist the de-
partment in carrying out section 324A.4, subsec-
tions 1 and 2, insofar as the functions of these re-
spective officers and departments are concerned
with the health, welfare and safety of any recipi-

ent of transportation services.
1. Any agency or organization found to be in

noncompliance with section 324A.4 shall be noti-
fied in writing by the department of those activi-
ties which are not in compliance. The notice shall
also provide for a period of thirty days during
which compliance with section 324A.4 can be ac-
complished without penalty or sanction.
2. If noncompliant activities continue after the

period of thirty days, the department shall, in co-
operation with the attorney general and the direc-
tor of the department of administrative services,
initiate the following actions:
a. If the activities that are not in compliance

with section 324A.4 are fundedwith state or feder-
al funds which are administered by the state and
can be used by agencies or organizations that are
in compliance with section 324A.4, then upon no-
tice by the department, the director of the depart-
ment of administrative services shall not permit
the expenditure of ten percent of the funds during
the fiscal year immediately following the notice,
an additional twenty percent of funds during the
following year, an additional thirty percent during
the third year, and the remaining funds in the
fourth year that the activities remain in noncom-
pliance. Any funds retained by the director of the
department of administrative services shall be re-
turned to the originating state agency for redis-
tribution to agencies and organizations eligible to
receive the funds for transportation purposes.
b. If the activities that are not in compliance

with section 324A.4 are funded with state, federal
or local funds which are not administered by the
state or cannot be used by agencies and organiza-
tions that are in compliance with section 324A.4,
then upon notice by the department, the attorney
general shall file an action to enjoin agencies or or-
ganizations from expending funds for transporta-
tion purposes until and unless compliance with
section 324A.4 is achieved. If federal funds are in-
volved in such cases, then the attorney general
shall notify the responsible federal agency of the
actions and request its cooperation.
c. The department of inspections and appeals

shall establish an appeal process pursuant to
chapters 10Aand 17Awhich allows those agencies
or organizations determined to not be in compli-
ance with this chapter an opportunity for a timely
hearing before the department of inspections and
appeals. A decision by the department of inspec-
tions and appeals is subject to review by the state
department of transportation. The state depart-
ment of transportation’s decision is the final agen-
cy action. Judicial review of the action of the de-
partment may be sought in accordance with chap-
ter 17A.
d. The department shall, in accordance with

chapter 17A, adopt and enforce rules settingmini-
mum standards for determination of compliance
and certification. The rules and standards re-
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quired by this section shall be formulated in con-
sultation with all affected state agencies, local
government unitswith professional and consumer
groups affected, and shall be designed to further

the accomplishment of the purposes of this chap-
ter.

2009 Acts, ch 23, §63
Unnumbered paragraph 1 amended

§327G.30§327G.30

CHAPTER 327G
RAILROAD RIGHTS-OF-WAY, CROSSINGS, TRACKS, AND FENCING

327G.30 Adjustment of expense.
1. If a grade crossing surface of a railroad

track and a highway, street, or alley shall require
repairs or maintenance, the costs for the mainte-
nance may be paid as provided in section 312.2,
subsection 2.
2. If the railroad corporation and the jurisdic-

tion having authority agree on the method of
crossingmaintenance and establish an agreement
to each contribute costs as provided in section
312.2, subsection 2, a copy of the agreement shall
be filed with the department which shall allocate
an amount of the cost for the work if funds are
available in the highway railroad grade crossing
surface repair fund. The department shall make
appropriate notification if the fund is exhausted in
which case agreements shall not be made under
this section until additional funds are available.
The fund shall be administered by the depart-
ment.
3. Upon completion of the agreed repair work,

a statement of costs shall be filed with the depart-
ment by the railroad corporation in a form and
manner prescribed by the department. The de-
partment, upon approval of the statement, shall

pay to the railroad corporation an amount of the
cost of the work from the highway railroad grade
crossing surface repair fund as provided in section
312.2, subsection 2. The owner of the track and
the jurisdiction entering into the agreement shall
each pay the cost as provided in section 312.2, sub-
section 2.

2009 Acts, ch 133, §240
Section amended

§327G.76§327G.76

327G.76 Time of reversion.
Railroad property rights which are extin-

guished upon cessation of service by the railroad
divest when the department of transportation or
the railroad, having obtained authority to aban-
don the rail line, removes the track materials to
the right-of-way. If the department of transporta-
tion does not acquire the line and the railway com-
pany does not remove the track materials, the
property rights which are extinguished upon
cessation of service by the railroad divest one year
after the railway obtains the final authorization
necessary from the proper authority to remove the
track materials.

2009 Acts, ch 97, §10
Section amended

§327H.20§327H.20

CHAPTER 327H
RAILWAY ASSISTANCE

327H.20 Assistance agreements. Re-
pealed by 2005 Acts, ch 178, § 34.

Continuation of assistance agreements in effect prior to 2005 Code sec-
tion repeal; 2005 Acts, ch 178, §37, 38

Continuation of assistance agreements entered into pursuant to this
chapter or chapter 327I prior to July 1, 2009; 2009 Acts, ch 97, §15

Section not amended; footnote added

§327H.20A§327H.20A

327H.20A Railroad revolving loan and
grant fund.
1. A railroad revolving loan and grant fund is

established in the office of the treasurer of state
under the control of the department. Moneys in
the fund shall be expended for the following pur-
poses:
a. Grants or loans to provide assistance for the

restoration, conservation, improvement, and con-
struction of railroad main lines, branch lines,

switching yards, sidings, rail connections, inter-
modal yards, highway grade separations, and oth-
er railroad-related improvements.
b. Grants or loans for rail economic develop-

ment projects that improve rail facilities, includ-
ing the construction of branch lines, sidings, rail
connections, intermodal yards, and other rail-
related improvements that spur economic devel-
opment and job growth.
2. The department shall administer a program

for the granting and administration of loans and
grants under this section. The department may
establish a limit on the amount that may be
awarded as a grant for any given project in order
tomaximize theuse of themoneys in the fund. The
department may enter into agreements with rail-
road corporations, the United States government,
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cities, counties, and other persons for carrying out
the purposes of this section.
3. Notwithstanding any other provision to the

contrary, on or after July 1, 2006, moneys received
as repayments for loans made pursuant to this
chapter or chapter 327I, Code 2009, before, on, or
after July 1, 2005, other than repayments of feder-
al moneys subject to section 327H.21, shall be
credited to the railroad revolving loan and grant
fund. Notwithstanding section 8.33, moneys in
the railroad revolving loan and grant fund shall
not revert to the general fund of the state but shall

remain available indefinitely for expenditure un-
der this section.

2009 Acts, ch 97, §11
Continuation of assistance agreements entered into pursuant to this

chapter or chapter 327I prior to May 4, 2009; 2009 Acts, ch 97, §15
Section amended

§327H.26§327H.26

327H.26 Definition.
As used in this chapter, unless the context oth-

erwise requires, “department”means the state de-
partment of transportation.

2009 Acts, ch 97, §12
Section amended

§327J.1§327J.1

CHAPTER 327I
RAILWAY FINANCE AUTHORITY

Repealed by 2009 Acts, ch 97, §14
Continuation of assistance agreements entered into

pursuant to this chapter and chapter 327H
prior to July 1, 2009, effective date of this
Code chapter repeal; 2009 Acts, ch 97, §15

CHAPTER 327J
PASSENGER RAIL SERVICE

327J.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “AMTRAK” means the national railroad

passenger corporation created under 45 U.S.C.
§ 541.
2. “Department” means the state department

of transportation.
3. “Director”means the director of transporta-

tion.
4. “Fund”means the passenger rail service re-

volving fund created under section 327J.2.
5. “Midwest regional rail system” means the

passenger rail system identified through a multi-
state planning effort in cooperation with
AMTRAK.
6. “Passenger rail service” means long-dis-

tance, intercity, and commuter passenger trans-
portation, including themidwest regional rail sys-
tem, which is provided on railroad tracks.

2009 Acts, ch 97, §16
NEW subsection 6

§327J.2§327J.2

327J.2 Passenger rail service revolving
fund.
1. Fund created. The passenger rail service

revolving fund is established as a separate fund in
the state treasury under the control of the depart-
ment. Moneys deposited in the fund shall be ad-
ministered by the director and shall be used to pay
the costs associated with the initiation, operation,
and maintenance of passenger rail service.
2. Funding. To achieve the purposes of this

chapter, moneys shall be credited to the passenger
rail service revolving fundby the treasurer of state
from the following sources:
a. Appropriations made by the general assem-

bly.
b. Private grants and gifts intended for these

purposes.
c. Federal, state, and local grants and loans in-

tended for these purposes.
3. No reversion. Notwithstanding section

8.33, any balance in the fund on June 30 of any fis-
cal year shall not revert to the general fund of the
state.

2009 Acts, ch 97, §17
Subsections 1 and 2 amended

§327J.3§327J.3

327J.3 Administration.
1. The director may expend moneys from the

fund to pay the costs associated with the initia-
tion, operation, andmaintenance of passenger rail
service. The director shall report by February 1 of
each year to the legislative services agency con-
cerning the status of the fund including antici-
pated expenditures for the following fiscal year.
2. The director may enter into agreements

with AMTRAK, other rail operators, local jurisdic-
tions, and other states for the purpose of develop-
ing passenger rail service serving Iowa. The
agreements may include any of the following:
a. Cost-sharing agreements associated with

initiating service, capital costs, operating subsi-
dies, and other costs necessary to develop and
maintain service.
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§327J.3§327J.3

b. Joint powers agreements and other institu-
tional arrangements associated with the adminis-
tration, management, and operation of passenger
rail service.
3. The director shall enter into discussions

with members of Iowa’s congressional delegation
to foster passenger rail service in this state and
the midwest and to maximize the level of federal
funding for the service.
4. The directormay provide assistance and en-

ter into agreements with local jurisdictions along
the proposed route of the midwest regional rail
system or other passenger rail service operations
serving Iowa to ensure that rail stations and ter-

minals are designed and developed in accordance
with the following objectives:
a. To meet safety and efficiency requirements

outlined by AMTRAK and the federal railroad ad-
ministration.
b. To aid intermodal transportation.
c. To encourage economic development.
5. The director shall report annually to the

general assembly concerning the development
and operation of the midwest regional rail system
and the state’s passenger rail service.

2009 Acts, ch 97, §18
Section amended

§330.20§330.20

CHAPTER 330
AIRPORTS

330.20 Appointment of commission —
terms.
Whenamajority of the voters favors airport con-

trol and management by a commission, the gov-
erning body shall, within ten days, appoint an air-
port commission of three or five members, each of
whom shall be a resident of the city or county es-
tablishing the commission or a resident of a city or
county in this state served by the airport. At least
two of the members of a three-member commis-
sion and at least three of the members of a five-
member commission shall be residents of the city
or county establishing the commission. The gov-
erning body shall by ordinance set the commence-
ment dates of office and the length of the terms of
office which shall be no more than six and no less

than three years. The terms of the first appointees
of a newly created commission shall be staggered
by length of term and all subsequent appoint-
ments shall be for full terms. Vacancies shall be
filled as original appointments are made. Mem-
bers of the airport commission shall serve without
compensation. Each commissioner shall execute
and furnish a bond in an amount fixed by the gov-
erning body and filed with the city clerk of the city,
or county auditor of the county, establishing the
commission. The commission shall elect from its
own members a chairperson and a secretary who
shall serve for a term as the commission shall de-
termine.

2009 Acts, ch 114, §1
Section amended

§330A.10§330A.10

CHAPTER 330A
AVIATION AUTHORITIES

330A.10 Funds of an authority.
1. Moneys of an authority shall be paid to the

treasurer of the authority who shall not commin-
gle said moneys with any other moneys, but shall
deposit them in a separate account or accounts.
The moneys in said accounts shall be paid out on
check of the treasurer on requisition of the chair-
person of the authority, or of such other person, or
persons, as the authority may authorize to make
such requisition.
2. Notwithstanding subsection 1, an authority

is hereby authorized, and shall have the right, to
deposit any of its rates, fees, rentals, or other
charges, receipts or income with any bank or trust
company within the state and to deposit the pro-
ceeds of any bonds issued hereunder with any
bank or trust companywithin the state, all asmay
be provided in any agreement with the holders of
bonds issued hereunder.

2009 Acts, ch 133, §125
Section amended
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§331.201§331.201

CHAPTER 331
COUNTY HOME RULE IMPLEMENTATION

331.201 Board membership — qualifica-
tions — term.
1. The board shall consist of three members

unless the membership is increased to five as pro-
vided in section 331.203.
2. A supervisor must be a registered voter of

the county or supervisor district of the county
which the supervisor represents.
3. The office of supervisor is an elective office

except that if a vacancy occurs on the board, a suc-
cessor may be appointed to the unexpired term as
provided in section 69.14A.
4. The term of office of a supervisor is four

years unless a change in the supervisor dis-
trict representation plan or in the number of
supervisors on the board requires the election of
one or two supervisors for an initial term of two
years.

2009 Acts, ch 57, §83
Subsection 3 amended

§331.301§331.301

331.301 General powers and limitations.
1. A countymay, except as expressly limited by

the Constitution of the State of Iowa, and if not in-
consistent with the laws of the general assembly,
exercise any power and perform any function it
deems appropriate to protect and preserve the
rights, privileges, and property of the county or of
its residents, and to preserve and improve the
peace, safety, health, welfare, comfort, and conve-
nience of its residents. This grant of home rule
powers does not include the power to enact private
or civil law governing civil relationships, except as
incident to an exercise of an independent county
power.
2. A power of a county is vested in the board,

and a duty of a county shall be performed by or un-
der the direction of the board except as otherwise
provided by law.
3. The enumeration of a specific power of a

county, the repeal of a grant of power, or the failure
to state a specific power does not limit or restrict
the general grant of home rule power conferred by
the Constitution and this section. A county may
exercise its general powers subject only to limita-
tions expressly imposed by a state law.
4. An exercise of a county power is not incon-

sistent with a state law unless it is irreconcilable
with the state law.
5. A county shall substantially comply with a

procedure established by a state law for exercising
a county power unless a state law provides other-
wise. If a procedure is not established by state law,
a county may determine its own procedure for ex-
ercising the power.
6. A county shall not set standards and re-

quirements which are lower or less stringent than

those imposed by state law, butmay set standards
and requirements which are higher or more strin-
gent than those imposed by state law, unless a
state law provides otherwise.
7. A county shall not levy a tax unless specifi-

cally authorized by a state statute.
8. A county is a body corporate for civil and

political purposes and shall have a seal as provid-
ed in section 331.552, subsection 4.
9. Supervisors and other county officers may

administer oaths and take affirmations as provid-
ed in chapter 63A.
10. A county may enter into leases or lease-

purchase contracts for real or personal property in
accordance with the following terms and proce-
dures:
a. A county shall lease or lease-purchase prop-

erty only for a termwhich does not exceed the eco-
nomic life of the property, as determined by the
board.
b. A lease or lease-purchase contract entered

into by a county may contain provisions similar to
those sometimes found in leases between private
parties, including, but not limited to, the obliga-
tion of the lessee to pay any of the costs of opera-
tion or ownership of the leased property and the
right to purchase the leased property.
c. A provision of a lease or lease-purchase con-

tract which stipulates that a portion of the rent
payments be applied as interest is subject to chap-
ter 74A. Other laws relating to interest rates do
not apply. Chapter 75 is not applicable. A county
enterprise is a separate entity under this subsec-
tion, whether it is governed by the board or anoth-
er governing body.
d. The board must follow substantially the

same authorization procedure required for the is-
suance of general obligation bonds issued for the
same purpose to authorize a lease or a lease-pur-
chase contractmade payable from the debt service
fund.
e. The board may authorize a lease or lease-

purchase contract which is payable from the gen-
eral fund if the contract would not cause the total
of lease and lease-purchase payments due from
the general fund of the county in any single future
fiscal year for all lease or lease-purchase contracts
in force on the date of the authorization, excluding
payments to exercise purchase options or to pay
the expenses of operation or ownership of the
property, to exceed ten percent of the last certified
general fund budget amount in accordance with
the following procedures:
(1) The board must follow substantially the

authorization procedures of section 331.443 to au-
thorize a lease or lease-purchase contract for per-
sonal property which is payable from the general
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fund. The boardmust follow substantially the au-
thorization procedures of section 331.443 to au-
thorize a lease or lease-purchase contract for real
property which is payable from the general fund if
the principal amount of the lease-purchase con-
tract does not exceed the following limits:
(a) Four hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Five hundred thousand dollars in a county

having a population of more than twenty-five
thousand but not more than fifty thousand.
(c) Six hundred thousand dollars in a county

having a population of more than fifty thousand
but not more than one hundred thousand.
(d) Eight hundred thousand dollars in a coun-

ty having a population of more than one hundred
thousand but not more than two hundred thou-
sand.
(e) One million dollars in a county having a

population of more than two hundred thousand.
However, if the principal amount of a lease or

lease-purchase contract pursuant to this subpara-
graph is less than twenty-five thousand dollars,
the board may authorize the lease or lease-pur-
chase contract without following the authoriza-
tion procedures of section 331.443.
(2) The board must follow the following proce-

dures to authorize a lease or lease-purchase con-
tract for real property which is payable from the
general fund if the principal amount of the lease or
lease-purchase contract exceeds the limits set
forth in subparagraph (1):
(a) The board must institute proceedings for

entering into a lease or lease-purchase contract
payable from the general fund by causing a notice
of the meeting to discuss entering into the lease or
lease-purchase contract, including a statement of
the principal amount and purpose of the lease or
lease-purchase and the right to petition for an
election, to be published as provided in section
331.305 at least ten days prior to the discussion
meeting. No sooner than thirty days following the
discussion meeting shall the board hold ameeting
at which it is proposed to take action to enter into
the lease or lease-purchase contract.
(b) If at any time before the end of the thirty-

day period after which a meeting may be held to
take action to enter into the lease or lease-pur-
chase contract, a petition is filed with the auditor
in themanner provided by section 331.306, asking
that the question of entering into the lease or
lease-purchase contract be submitted to the regis-
tered voters of the county, the board shall either by
resolution declare the proposal to enter into the
lease or lease-purchase contract to have been
abandoned or shall direct the county commission-
er of elections to call a special election upon the
question of entering into the lease or lease-pur-
chase contract. However, for purposes of this sub-
paragraph, the petition shall not require signa-

tures in excess of one thousand persons. The ques-
tion to be placed on the ballot shall be stated affir-
matively in substantially the following man-
ner: Shall the county of . . . . . . . . enter into a
lease or lease-purchase contract in an amount of
$ . . . . . . . . for the purpose of . . . . . . . . ? Notice
of the election and its conduct shall be in the man-
ner provided in section 331.442, subsections 2
through 4.
(c) If a petition is not filed or if a petition is filed

and the proposition of entering into a lease or
lease-purchase contract is approved at the elec-
tion, the board may proceed and enter into the
lease or lease-purchase contract.
f. The governing bodymay authorize a lease or

lease-purchase contract payable from the net rev-
enues of a county enterprise or combined county
enterprise by following the authorization proce-
dures of section 331.464.
g. A lease or lease-purchase contract to which

a county is a party or in which a county has a par-
ticipatory interest is an obligation of a political
subdivision of this state for the purposes of chap-
ters 502 and 636, and is a lawful investment for
banks, trust companies, building and loan associa-
tions, savings and loan associations, investment
companies, insurance companies, insurance asso-
ciations, executors, guardians, trustees, and any
other fiduciaries responsible for the investment of
funds.
h. Property that is lease-purchased by a coun-

ty is exempt under section 427.1, subsection 2.
i. A contract for construction by a private par-

ty of property to be leased or lease-purchased by a
county is not a contract for a public improvement
under section 331.341, subsection 1. However, if
a lease-purchase contract is funded in advance by
means of the lessor depositing moneys to be ad-
ministered by a county, with the county’s obliga-
tion to make rent payments commencing with its
receipt of moneys, a contract for construction of
the property in question awarded by the county is
a public improvement and is subject to section
331.341, subsection 1.
11. A county may enter into insurance agree-

ments obligating the county tomake payments be-
yond its current budget year to procure or provide
for a policy of insurance, a self-insurance program,
or a local government risk pool to protect the coun-
ty against tort liability, loss of property, or any oth-
er risk associated with the operation of the county.
Such a self-insurance program or local govern-
ment risk pool is not insurance and is not subject
to regulation under chapters 505 through 523C.
However, those self-insurance plans regulated
pursuant to section 509A.14 shall remain subject
to the requirements of section 509A.14 and rules
adopted pursuant to that section.
12. The board of supervisors may credit funds

to a reserve for the purposes authorized by subsec-
tion 11 of this section; section 331.424, subsection
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1, paragraph “f”; and section 331.441, subsection
2, paragraph “b”. Moneys credited to the reserve,
and interest earned on such moneys, shall remain
in the reserve until expended for purposes autho-
rized by subsection 11 of this section; section
331.424, subsection 1, paragraph “f”; or section
331.441, subsection 2, paragraph “b”.
13. The board of supervisors may waive a tax

penalty, interest, or costs related to the collection
of a tax if the board finds that a clerical error re-
sulted in the penalty, interest, or cost. This sub-
section does not apply to bonded special assess-
ments without the approval of the affected taxing
jurisdiction.
14. The county may establish a department of

public works. The department shall be adminis-
tered by the county engineer or other person ap-
pointed by the board of supervisors. In addition to
other duties assigned by the board, the depart-
ment shall provide technical assistance to political
subdivisions in the county including special dis-
tricts relating to their physical infrastructure and
may provide managerial and administrative ser-
vices for special districts and combined special dis-
tricts.
15. a. Acountymayadopt andenforce an ordi-

nance requiring the construction of a storm shel-
ter at a manufactured home community or mobile
home parkwhich is constructed after July 1, 1999.
In lieu of requiring construction of a storm shelter,
a county may require a community or park owner
to provide a plan for the evacuation of community
or park residents to a safe place of shelter in times
of severe weather including tornadoes and high
winds if the county determines that a safe place of
shelter is availablewithin a reasonable distance of
the manufactured home community or mobile
home park for use by community or park resi-
dents. Each evacuation planpreparedpursuant to
this subsection shall be filed with, and approved
by, the local emergency management agency. If
construction of a stormshelter is required, an ordi-
nance adopted or enforced pursuant to this sub-
section shall not include any of the following re-
quirements:
(1) That the size of the storm shelter be larger

than the equivalent of seven square feet for each
manufactured or mobile home space in the manu-
factured home community or mobile home park.
(2) That the storm shelter include a restroom

if the shelter is used exclusively as a storm shelter.
(3) That the storm shelter exceed the construc-

tion specifications approved by a licensed profes-
sional engineer and presented by the owner of the
manufactured home community or mobile home
park.
(4) That the shelter be located any closer than

one thousand three hundred twenty feet from any
manufactured or mobile home in the manufac-
tured home community or mobile home park.
b. For the purposes of this subsection:

(1) “Manufactured home community” means
the sameas land-leased community defined in sec-
tions 335.30A and 414.28A.
(2) “Manufactured home community or mobile

home park”means a manufactured home commu-
nity or mobile home park as defined in section
562B.7.
(3) “Storm shelter”means a single structure or

multiple structures designed to provide persons
with temporary protection from a storm.
16. The board of supervisorsmay by resolution

allow a five dollar county enforcement surcharge
to be assessed pursuant to section 911.4.

2009 Acts, ch 100, §8, 21
See also Iowa Constitution, Art. III, §39A
Subsection 10, paragraph e, unnumbered paragraph 1 amended
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331.302 County legislation.
1. The board shall exercise a power or perform

a duty only by the passage of a motion, a resolu-
tion, an amendment, or an ordinance.
2. For a violation of an ordinance a county

shall not provide a penalty in excess of the maxi-
mum fine and term of imprisonment for a simple
misdemeanor under section 903.1, subsection 1,
paragraph “a”. The criminal penalty surcharge re-
quired by section 911.1 shall be added to a county
fine and is not a part of the county’s penalty.
3. The subject matter of an ordinance or

amendment shall be generally described in its
title.
4. An amendment to an ordinance or to a code

of ordinances shall specifically repeal the ordi-
nance or code, or the section, subsection, para-
graph, or subpart to be amended, and shall set
forth the ordinance, code, section, subsection, par-
agraph, or subpart as amended.
5. a. A county may by ordinance adopt by ref-

erence any portion of the Code of Iowa in effect at
the time of the adoption in themanner provided in
section 380.8 for adoption of a proposed code of or-
dinances containing a proposed new ordinance or
amendment, subject to the following limitations:
(1) The ordinance shall describe the subject

matter and identify the portion of theCode of Iowa
adopted by chapter, section, and subsection or oth-
er subpart, as applicable.
(2) A portion of the Code of Iowamay be adopt-

ed by reference only if the criminal penalty provid-
ed by the law adopted does not exceed the maxi-
mum fine and term of imprisonment for a simple
misdemeanor under section 903.1, subsection 1,
paragraph “a”.
(3) Amendments or other changes to those

portions of the Code of Iowa which have been
adopted by reference shall serve as an automatic
modification of the applicable ordinance.
b. An ordinancewhich adopts by reference any

portion of the Code of Iowamay provide that viola-
tions of the ordinance are county infractions and
subject to the limitations of section 331.307.
6. a. A proposed ordinance or amendment



§331.302 850

shall be considered and voted on for passage at two
meetings of the board prior to the meeting at
which it is to be finally passed, unless this require-
ment is suspended by a recorded vote of not less
than a majority of the supervisors.
b. However, if a summary of the proposed ordi-

nance or amendment is published as provided in
section 331.305 prior to its first consideration and
copies are available at the time of publication at
the office of the auditor, the ordinance or amend-
ment shall be considered and voted on for passage
at one meeting prior to the meeting at which it is
to be finally passed, unless this requirement is
suspendedby a recorded vote of not less than ama-
jority of the supervisors.
7. Passage of an ordinance, amendment, or

resolution requires an affirmative vote of not less
than a majority of the supervisors. Each supervi-
sor’s vote on an ordinance, amendment, or resolu-
tion shall be recorded.
8. A resolution becomes effective upon pas-

sage and an ordinance or amendment becomes a
law when a summary of the ordinance or the com-
plete text of the ordinance is published, unless a
subsequent effective date is provided within the
measure. As used in this subsection, “summary”
shall mean a narrative description of the terms
and conditions of an ordinance setting forth the
main points of the ordinance in a manner calcu-
lated to inform the public in a clear and under-
standable manner the meaning of the ordinance
and which shall provide the public with sufficient
notice to conform to the desired conduct required
by the ordinance. The description shall include
the title of the ordinance, anaccurate and intelligi-
ble abstract or synopsis of the essential elements
of the ordinance, a statement that the description
is a summary, the location and the normal busi-
ness hours of the office where the ordinance may
be inspected, when the ordinance becomes effec-
tive, and the full text of any provisions imposing
fines, penalties, forfeitures, fees, or taxes. Legal
descriptions of property set forth in ordinances
shall be described in full, provided that maps or
charts may be substituted for legal descriptions
when they contain sufficient detail to clearly de-
fine the area with which the ordinance is con-
cerned. The narrative description shall bewritten
in a clear and coherent manner and shall, to the
extent possible, avoid the use of technical or legal
terms not generally familiar to the public. When
necessary to use technical or legal terms not gen-
erally familiar to the public, the narrative descrip-
tion shall include definitions of those terms.
9. The auditor shall promptly record each

measure, publish a summary of all ordinances or
a complete text of the ordinances and amend-
ments as provided in section 331.305, authenti-
cate all measures except motions with signature
and certification as to time andmanner of publica-

tion, if any, and maintain for public use copies of
all effective ordinances and codes. A copy of the
complete text of an ordinance or amendment shall
also be available for distribution to the public at
the office of the county auditor. The auditor’s cer-
tification is presumptive evidence of the facts stat-
ed therein.
10. a. At least once every five years, the board

shall compile a code of ordinances containing all of
the county ordinances in effect.
(1) If a proposed code of ordinances contains

only existing ordinances edited and compiled
without change in substance, the boardmay adopt
the code by ordinance.
(2) If a proposed code of ordinances contains a

proposed new ordinance or amendment, the board
shall hold a public hearing on the proposed code
before adoption. The auditor shall publish notice
of the hearing as provided in section 331.305. Cop-
ies of the proposed code of ordinances shall be
available at the auditor’s office and the notice
shall so state. Within thirty days after the hear-
ing, the boardmay adopt the proposed code of ordi-
nances which becomes law upon publication of the
ordinance adopting it. If the board substantially
amends the proposed code of ordinances after a
hearing, notice and hearing shall be repeated.
b. Ordinances andamendmentswhich become

effective after adoption of a code of ordinancesmay
be compiled as a supplement to the code, and upon
adoption of the supplement by resolution, become
part of the code of ordinances.
c. An adopted code of ordinances is presump-

tive evidence of the passage, publication, and con-
tent of the ordinances therein as of the date of the
auditor’s certification of the ordinance adopting
the code or supplement.
11. The compensation paid to a newspaper for

a publication required by this section shall not ex-
ceed the fee provided in section 618.11. The com-
pensation paid to a newspaper for publication of
the complete text of an ordinance shall not exceed
three-fourths of the fee provided in section 618.11.
12. The board may adopt the provisions of a

statewide or nationally recognized standard code
or portions of any such code by an ordinancewhich
identifies the code by subject matter, source, and
date, and incorporates the provisions either by ref-
erence or by setting them forth in full. The code or
portion shall be adopted only after notice and
hearing in the manner provided in subsection 10.
13. Immediately after the effective date of a

measure establishing a zoning district, building
lines, or fire limits, the auditor shall certify the
measure and a plat showing the district, lines, or
limits, to the recorder. The recorder shall record
the measure and plat in the miscellaneous record
or other book provided for special records, and
shall index the record.
14. A measure voted upon is not invalid be-
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cause a supervisor has a conflict of interest, unless
the vote of the supervisor was decisive to passage
of themeasure. If amajority or unanimous vote of
the board is required by statute, the majority or
vote shall be computed on the basis of the number
of supervisors not disqualified by reason of conflict
of interest. However, a majority of all supervisors
is required for a quorum. For the purposes of this
subsection, the statement of a supervisor that the
supervisor declines to vote by reason of conflict of
interest is conclusive and shall be entered of rec-
ord.
15. A valid measure adopted by a county prior

to July 1, 1981, remains valid unless the measure
is irreconcilable with a state law.
16. A county shall not provide a civil penalty in

excess of seven hundred fifty dollars for the viola-
tion of an ordinance which is classified as a county
infraction or if the infraction is a repeat offense, a
civil penalty not to exceed one thousand dollars for
each repeat offense. A county infraction is not
punishable by imprisonment.

2009 Acts, ch 21, §3, 4
See also Iowa Constitution, Art. III, §39A
Subsection 2 amended
Subsections 4A – 15 editorially renumbered as 5 – 16
Subsection 5, paragraph a, subparagraph (2) amended
Subsection 6, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b
Subsection 10, unnumbered paragraphs 2 – 5 editorially designated as

paragraphs a – d
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331.321 Appointments — removal.
1. The board shall appoint:
a. A veterans memorial commission in accor-

dance with sections 37.9 to 37.15, when a proposi-
tion to erect amemorial building ormonumenthas
been approved by the voters.
b. A county conservation board in accordance

with section 350.2, when a proposition to establish
the board has been approved by the voters.
c. The members of the county board of health

in accordance with section 137.4.
d. One member of the convention to elect the

state fair board as provided in section 173.2, sub-
section 3.
e. A temporary board of community mental

health center trustees in accordance with section
230A.4 when the board decides to establish a com-
munity mental health center, and members to fill
vacancies in accordance with section 230A.6.
f. The members of the service area advisory

board in accordance with section 217.43.
g. A county commission of veteran affairs in

accordance with sections 35B.3 and 35B.4.
h. A general assistance director in accordance

with section 252.26.
i. One or more county engineers in accordance

with sections 309.17 to 309.19.
j. A weed commissioner in accordance with

section 317.3.
k. A county medical examiner in accordance

with section 331.801, and the board may provide
facilities, deputy examiners, and other employees
in accordance with that section.
l. Two members of the county compensation

board in accordance with section 331.905.
m. Members of an airport zoning commission

as provided in section 329.9, if the board adopts
airport zoning under chapter 329.
n. Members of an airport commission in accor-

dance with section 330.20 if a proposition to estab-
lish the commission has been approved by the vot-
ers.
o. Two members of the civil service commis-

sion for deputy sheriffs in accordance with section
341A.2 or 341A.3, and the board may remove the
members in accordance with those sections.
p. A temporary board of hospital trustees in

accordance with sections 347.9, 347.9A, and
347.10 if a proposition to establish a county hospi-
tal has been approved by the voters.
q. An initial board of hospital trustees in ac-

cordance with section 347A.1 if a hospital is estab-
lished under chapter 347A.
r. A county zoning commission, an administra-

tive officer, and a board of adjustment in accor-
dance with sections 335.8 to 335.11, if the board
adopts county zoning under chapter 335.
s. A board of library trustees in accordance

with sections 336.4 and 336.5, if a proposition to
establish a library district has been approved by
the voters, or section 336.18 if a proposition to pro-
vide library service by contract has been approved
by the voters.
t. Local representatives to serve with the city

development board as provided in section 368.14.
u. Members of a city planning and zoning com-

mission and board of adjustment when a city ex-
tends its zoning powers outside the city limits, in
accordance with section 414.23.
v. A list of residents eligible to serve as a com-

pensation commission in accordance with section
6B.4, in condemnation proceedings under chapter
6B.
w. Members of the county judicial magistrate

appointing commission in accordance with section
602.6503.
x. A member of the judicial district depart-

ment of corrections as provided in section 905.3,
subsection 1, paragraph “a”.
y. Members of a county enterprise commission

or joint county enterprise commission if the com-
mission is approved by the voters as provided in
section 331.471.
z. Other officers and agencies as required by

state law.
2. If the board proposes to appoint a county

surveyor, it shall appoint a person qualified in ac-
cordance with chapter 542B and provide the sur-
veyor with a suitable book in which to record field
notes and plats.
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3. Except as otherwise provided by state law,
a person appointed as provided in subsection 1
may be removed by the board by written order.
The order shall give the reasons and be filed in the
office of the auditor, anda copy shall be sent by cer-
tified mail to the person removed who, upon re-
quest filed with the auditor within thirty days of
the date of mailing the copy, shall be granted a
public hearing before the board on all issues con-
nected with the removal. The hearing shall be
held within thirty days of the date the request is
filed unless the person removed requests a later
date.
4. A board or commission appointed by the

board of supervisors shall notify the county audi-
tor of the name and address of its clerk or secre-
tary.
5. A supervisor serving on another county

board or commission shall be paid only as a super-
visor for a day which includes official service on
both boards.

2009 Acts, ch 110, §4
Subsection l, paragraph p amended
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331.325 Control and maintenance of pio-
neer cemeteries — cemetery commission.
1. As used in this section, “pioneer cemetery”

means a cemetery where there have been twelve
or fewer burials in the preceding fifty years.
2. Each county board of supervisorsmay adopt

an ordinance assuming jurisdiction and control of
pioneer cemeteries in the county. The board shall
exercise the powers and duties of township trust-
ees relating to themaintenance and repair of cem-
eteries in the county as provided in sections 359.28
through 359.40 except that the board shall not cer-
tify a tax levy pursuant to section 359.30 or 359.33
and except that the maintenance and repair of all
cemeteries under the jurisdiction of the county in-
cluding pioneer cemeteries shall be paid from the
county general fund. The maintenance and im-
provement program for a pioneer cemetery may
include restoration and management of native
prairie grasses and wildflowers.
3. In lieu ofmanagement of the cemeteries, the

board of supervisors may create, by ordinance, a
cemetery commission to assume jurisdiction and
management of the pioneer cemeteries in the
county. The ordinance shall delineate the number
of commissioners, the appointing authority, the
term of office, officers, employees, organizational
matters, rules of procedure, compensation and ex-
penses, and other matters deemed pertinent by
the board. The boardmay delegate any power and
duties relating to cemeterieswhichmay otherwise
be exercised by township trustees pursuant to sec-
tions 359.28 through 359.40 to the cemetery com-
mission except the commission shall not certify a
tax levy pursuant to section 359.30 or 359.33 and
except that the expenses of the cemetery commis-
sion shall be paid from the county general fund.

4. Notwithstanding sections 359.30 and
359.33, the costs of management, repair, and
maintenance of pioneer cemeteries shall be paid
from the county general fund.

2009 Acts, ch 132, §3
Subsection 1 amended
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331.362 Roads and traffic.
1. A county has jurisdiction over secondary

roads as provided in section 306.4, subsection 2,
subsection 5, paragraph “b”, and subsection 6, par-
agraph “b”.
2. The board shall exercise the county’s juris-

diction over secondary roads in accordance with
chapters 306, 309, 310, 314, and other applicable
laws.
3. The boardmay establish secondary road as-

sessment districts as provided in chapter 311.
4. If a county has land subject to section 312.8,

the board shall administer road funds available
under that section as prescribed in that section.
5. The board may enter into agreements with

the department of transportation as provided in
section 313.2.
6. The board shall provide for the control of

noxious weeds in accordance with chapter 317.
7. The board shall cause the removal of ob-

structions on the secondary roads, in accordance
with chapter 318.
8. The board shall proceed upon a petition to

construct a sidewalk in accordance with sections
320.1 to 320.3. The board may grant permission
to lay gas and water mains, construct and main-
tain cattleways, or construct sidewalks in connec-
tion with the secondary roads, in accordance with
sections 320.4 to 320.8.
9. A county may regulate traffic on and use of

the secondary roads, in accordance with sections
321.236 to 321.250, 321.254, 321.255, 321.285,
subsection 4, sections 321.352, 321.471 to 321.473,
and other applicable provisions of chapter 321,
and sections 321G.9, 321I.10, and 327G.15.

2009 Acts, ch 133, §241
Subsection 9 amended
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331.382 Powers and limitations relating
to services.
1. The board may exercise the following pow-

ers in accordance with the sections designated,
andmay exercise these or similar powers under its
home rule powers or other provisions of law:
a. Establishment of parks outside of cities as

provided in section 461A.34.
b. Establishment of a water recreational area

as provided in sections 461A.59 to 461A.78.
c. Establishment of a merged area hospital as

provided in chapter 145A.
d. Acquisition and operation of a limestone

quarry for the sale of agricultural lime, in accor-
dance with chapter 353.
e. Provision of preliminary diagnostic evalua-

tion before admissions to state mental health in-
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stitutes as provided in sections 225C.14 through
225C.17.
f. Establishment of a community mental

health center as provided in chapter 230A.
g. Establishment of a county care facility as

provided in chapter 347B, and sections 135C.23
and 135C.24.
h. Provision of relocation programs and pay-

ments as provided in chapter 316.
i. Establishment of an airport commission as

provided in sections 330.17 to 330.20.
j. Creation of an airport authority as provided

in chapter 330A.
2. The power to establish reserve peace offi-

cers is subject to chapter 80D.
3. The power to legislate in regard to chemical

substance abuse is subject to section 125.40.
4. The power to establish a county hospital is

subject to the licensing requirements of chapter
135B and the power to establish a county health
care facility is subject to the licensing require-
ments of chapter 135C.
5. The board shall not regulate, license, in-

spect, or collect license fees from food establish-
ments or food and beverage vending machines ex-
cept as provided in chapter 137F or fromhotels ex-
cept as provided in chapter 137C.
6. The power to operate juvenile detention and

shelter care homes is subject to approval of the
homes by the director of the department of human
services or the director’s designee, as provided in
section 232.142.
7. If a law library is provided in the county

courthouse, judges of the district court of the coun-
ty shall supervise and control the law library.
8. a. The board is subject to chapter 161F,

chapters 357 through 358, or chapter 468, sub-
chapters I through III, subchapter IV, parts 1 and
2, or subchapter V, as applicable, in acting relative
to a special district authorized under any of those
chapters.
b. However, the board may assume and exer-

cise the powers and duties of a governing body un-
der chapter 357, 357A, 357B, 358, or chapter 468,
subchapter III, if a governing body established un-
der one of those chapters has insufficientmember-
ship to perform its powers and duties, and the
board, upon petition of the number of property
owners within a proposed district and filing of a
bond as provided in section 357A.2, may establish
a service district within the unincorporated area
of the county and exercise within the district the
powers and duties granted in chapters 357, 357A,
357B, 357C, 357I, 358, 359, chapter 384, division
IV, or chapter 468, subchapter III.
9. The power to establish and administer an

air pollution control program in lieu of state ad-
ministration is subject to sections 455B.144 and
455B.145.

2009 Acts, ch 41, §120
Contracts to provide services to tax-exempt property; see §364.19
Subsection 8 amended

331.383 Duties and powers relating to
elections.
The board shall ensure that the county commis-

sioner of elections conducts primary, general, city,
school, and special elections in accordance with
applicable state law. The board shall canvass elec-
tions in accordance with sections 43.49 to 43.51,
43.60 to 43.62, 46.24, 50.13, 50.24 to 50.29, 50.44
to 50.47, 260C.39, 275.25, 277.20, 376.1, 376.7,
and 376.9. The board shall prepare and deliver a
list of persons nominated in accordance with sec-
tion 43.55, provide for a recount in accordance
with section 50.48, provide for election precincts in
accordance with sections 49.3, 49.4, 49.6 to 49.8,
and 49.11, pay election costs as provided in section
47.3, participate in election contests as provided in
sections 62.1A and 62.9, and perform other elec-
tion duties required by state law. The board may
authorize additional precinct election officials as
provided in section 51.1, provide for the use of an
optical scan voting system as provided in sections
52.2, 52.3, and 52.8, and exercise other election
powers as provided by state law.

2009 Acts, ch 57, §84
Section amended
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331.402 Powers relating to finances —
limitations.
1. Thepayment of county obligations byantici-

patory warrants is subject to chapters 74 and 74A
and other applicable state law. Anticipatory war-
rants drawn on the secondary road fund are also
subject to sections 309.46 to 309.55.
2. The board may:
a. Require a person who is not a part of county

government but is receiving county funds to sub-
mit to audit by auditors chosen by the county. The
person shall make available all pertinent records
needed for the audit.
b. Enter into an agreement with the state de-

partment of human services for assistance in ac-
cordance with section 249A.12.
c. Levy within a township at a rate not to ex-

ceed the rate permitted under sections 359.30 and
359.33 for the care and maintenance of cemeter-
ies, if the township officials fail to levy the tax as
needed.
d. Authorize the county auditor to issue war-

rants for certain purposes as provided in section
331.506, subsection 3.
e. Authorize the auditor to issue checks in lieu

of warrants. The checks shall be charged directly
against a bank account controlled by the county
treasurer.
f. Impose a hotel and motel tax in accordance

with chapter 423A.
g. Order the suspension of property taxes or

cancel and remit the taxes of certain persons as
provided in sections 427.8 and 427.10.
h. Provide for a partial exemption from prop-

erty taxation in accordance with chapter 427B.
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i. Contract with certified public accountants
to conduct the annual audit of the financial ac-
counts and transactions of the county as provided
in section 11.6.
3. A county may enter into loan agreements to

borrow money for any public purpose in accor-
dance with the following terms and procedures:
a. A loan agreement entered into by a county

may contain provisions similar to those some-
times found in loan agreements between private
parties, including, but not limited to, the issuance
of notes to evidence its obligations.
b. A provision of a loan agreement which stip-

ulates that a portion of the payments be applied as
interest is subject to chapter 74A. Other laws re-
lating to interest rates do not apply. Chapter 75 is
not applicable. A county enterprise is a separate
entity under this subsection, whether it is gov-
erned by the board or another governing body.
c. The board shall follow substantially the

same authorization procedure required for the is-
suance of general obligation bonds issued for the
same purpose to authorize a loan agreementmade
payable from the debt service fund.
d. The board may authorize a loan agreement

which is payable from the general fund if the loan
agreement would not cause the total of scheduled
annual payments of principal or interest or both
principal and interest due from the general fund
of the county in any single future fiscal year with
respect to all loan agreements in force on the date
of the authorization to exceed ten percent of the
last certified general fundbudget amount in accor-
dance with the following procedures:
(1) The board shall follow substantially the au-

thorization procedures of section 331.443 to au-
thorize a loan agreement for personal property
which is payable from the general fund. The board
must follow substantially the authorization proce-
dures of section 331.443 to authorize a loan agree-
ment for real property which is payable from the
general fund if the principal amount of the loan
agreement does not exceed the following limits:
(a) Four hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Five hundred thousand dollars in a county

having a population of more than twenty-five
thousand but not more than fifty thousand.
(c) Six hundred thousand dollars in a county

having a population of more than fifty thousand
but not more than one hundred thousand.
(d) Eight hundred thousand dollars in a coun-

ty having a population of more than one hundred
thousand but not more than two hundred thou-
sand.
(e) One million dollars in a county having a

population of more than two hundred thousand.
(2) The board must follow the following proce-

dures to authorize a loan agreement for real prop-
erty which is payable from the general fund if the
principal amount of the loan agreement exceeds

the limits set forth in subparagraph (1):
(a) The board must institute proceedings for

entering into a loan agreement payable from the
general fund by causing a notice of the meeting to
discuss entering into the loan agreement, includ-
ing a statement of the principal amount and pur-
pose of the loan agreement and the right to peti-
tion for an election, to be published as provided in
section 331.305 at least ten days prior to the dis-
cussion meeting. No sooner than thirty days fol-
lowing the discussionmeeting shall the board hold
a meeting at which it is proposed to take action to
enter into the loan agreement.
(b) If at any time before the end of the thirty-

day period after which a meeting may be held to
take action to enter into the loan agreement, a
petition is filed with the auditor in the manner
provided by section 331.306 asking that the ques-
tion of entering into the loan agreement be sub-
mitted to the registered voters of the county, the
board shall either by resolution declare the pro-
posal to enter into the loan agreement to have
been abandoned or shall direct the county commis-
sioner of elections to call a special election upon
the question of entering into the loan agreement.
However, for purposes of this subparagraph, the
petition shall not require signatures in excess of
one thousand persons. The question to be placed
on the ballot shall be stated affirmatively in sub-
stantially the following manner: Shall the coun-
ty of . . . . . . . . . . enter into a loan agreement in
amount of $ . . . . for the purpose of . . . . . . . . . . ?
Notice of the election and its conduct shall be in
the manner provided in section 331.442, subsec-
tions 2 through 4.
(c) If a petition is not filed or if a petition is filed

and the proposition of entering into the loan agree-
ment is approved at an election, the board may
proceed and enter into the loan agreement.
e. The governing body may authorize a loan

agreement payable from the net revenues of a
county enterprise or combined county enterprise
by following the authorization procedures of sec-
tion 331.464.
f. A loan agreement to which a county is a par-

ty or inwhich a county has a participatory interest
is an obligation of a political subdivision of this
state for the purpose of chapters 502 and 636, and
is a lawful investment for banks, trust companies,
building and loan associations, savings and loan
associations, investment companies, insurance
companies, insurance associations, executors,
guardians, trustees, and any other fiduciaries re-
sponsible for the investment of funds.

2009 Acts, ch 100, §9, 21
Subsection 3, paragraph d, unnumbered paragraph 1 amended
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331.424A County mental health, mental
retardation, and developmental disabilities
services fund.
1. For the purposes of this chapter, unless the

context otherwise requires, “services fund”means
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the countymental health,mental retardation, and
developmental disabilities services fund created
in subsection 2. The county finance committee
created in section 333A.2 shall consult with the
state commission in adopting rules and prescrib-
ing forms for administering the services fund.
2. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, county revenues from
taxes and other sources designated for mental
health, mental retardation, and developmental
disabilities services shall be credited to themental
health, mental retardation, and developmental
disabilities services fund of the county. The board
shall make appropriations from the fund for pay-
ment of services provided under the county man-
agement plan approved pursuant to section
331.439. The countymaypay for the services in co-
operation with other counties by pooling appropri-
ations from the fund with other counties or
through county regional entities including but not
limited to the county’s mental health and develop-
mental disabilities regional planning council cre-
ated pursuant to section 225C.18.
3. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, receipts from the
state or federal government for such services shall
be credited to the services fund, including moneys
allotted to the county from the state payment
made pursuant to section 331.439 and moneys al-
lotted to the county for property tax relief pursu-
ant to section 426B.1.
4. For the fiscal year beginning July 1, 1996,

and for each subsequent fiscal year, the county
shall certify a levy for payment of services. For
each fiscal year, county revenues from taxes im-
posed by the county credited to the services fund
shall not exceed an amount equal to the amount of
base year expenditures for services as defined in
section 331.438, less the amount of property tax
relief to be received pursuant to section 426B.2, in
the fiscal year for which the budget is certified.
The county auditor and the board of supervisors
shall reduce theamount of the levy certified for the
services fund by the amount of property tax relief
to be received. A levy certified under this section
is not subject to the appeal provisions of section
331.426 or to any other provision in law authoriz-
ing a county to exceed, increase, or appeal a prop-
erty tax levy limit.
5. Appropriations specifically authorized to be

made from themental health, mental retardation,
and developmental disabilities services fund shall
not be made from any other fund of the county.

Reimbursement rate increase for purchase of service providers; 2000
Acts, ch1221, §3; 2001Acts, ch184, §2, 4, 15; 2001Acts, ch191, §34, 53; 2002
Acts, ch 1174, §2; 2003 Acts, ch 183, §2; 2004 Acts, ch 1176, §2; 2005 Acts,
ch 176, §2; 2006 Acts, ch 1181, §2; 2007 Acts, ch 208, §2; 2008 Acts, ch 1186,
§2; 2009 Acts, ch 182, §54

Transfers of funds from other funds by county or utilization of nonrever-
sion authority permitted during 2007 fiscal year for decategorization proj-
ect funding; report; 2007 Acts, ch 218, §96

Two-year pilot project for a regional service network for mental health,
mental retardation, and developmental disabilities services paid from
funds under this section, see 2008 Acts, ch 1187, §59

Section not amended; footnote revised

331.425 Additions to levies— special levy
election.
The boardmay certify an addition to a levy in ex-

cess of the amounts otherwise permitted under
sections 331.423, 331.424, and 331.426 if the prop-
osition to certify an addition to a levyhas been sub-
mitted at a special levy election and received a fa-
vorable majority of the votes cast on the proposi-
tion. A special levy election is subject to the follow-
ing:
1. The election shall be held only if the board

gives notice to the county commissioner of elec-
tions, not later than February 15, that the election
is to be held.
2. The election shall be held on the first Tues-

day inMarch and be conducted by the county com-
missioner of elections in accordance with the law.
3. The proposition to be submitted shall be

substantially in the following form:

“Vote for only one of the following:
Shall the county of . . . . . . . . . . . . . . . . levy an ad-
ditional tax at a rate of $ . . . . . . each year for
. . . . . . years beginningnext July 1 in excess of the
statutory limits otherwise applicable for the (gen-
eral county services or rural county services)
fund?

or
The county of . . . . . . . . . . . . . . . . shall continue
the (general county services or rural county servic-
es fund) under the maximum rate of $ . . . . . . .”

4. The canvass shall be held beginning at one
o’clock on the second daywhich is not a holiday fol-
lowing the special levy election.
5. Notice of the proposed special levy election

shall be published at least twice in a newspaper as
specified in section 331.305 prior to the date of the
special levy election. The first notice shall appear
as early as practicable after the board has decided
to seek a special levy.

2009 Acts, ch 57, §85
Subsection 2 amended
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331.427 General fund.
1. Except as otherwise provided by state law,

county revenues from taxes and other sources for
general county services shall be credited to the
general fund of the county, including revenues re-
ceived under sections 9I.11, 101A.3, 101A.7,
123.36, 123.143, 142D.9, 176A.8, 321.105,
321.152, 321G.7, 321I.8, section 331.554, subsec-
tion 6, sections 341A.20, 364.3, 368.21, 423A.7,
428A.8, 433.15, 434.19, 445.57, 453A.35, 458A.21,
483A.12, 533.329, 556B.1, 583.6, 602.8108,
904.908, and 906.17, and the following:
a. License fees for business establishments.
b. Moneys remitted by the clerk of the district

court and received fromamagistrate or district as-
sociate judge for fines and forfeited bail imposed
pursuant to a violation of a county ordinance.
c. Other amounts in accordancewith state law.
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2. Fees and charges including service delivery
fees, credit card fees, and electronic funds transfer
charges payable to a third party, not to the county,
that are imposed for completing an electronic fi-
nancial transaction with the county are not con-
sidered county revenues for purposes of subsec-
tion 1.
3. The board may make appropriations from

the general fund for general county services, in-
cluding but not limited to the following:
a. Expenses of a joint emergencymanagement

commission under chapter 29C.
b. Development, operation, and maintenance

of memorial buildings or monuments under chap-
ter 37.
c. Purchase of voting systems and equipment

under chapter 52.
d. Expenses incurred by the county conserva-

tion board established under chapter 350, in car-
rying out its powers and duties.
e. Local health services. The county auditor

shall keep a complete record of appropriations for
local health services and shall issue warrants on
them only on requisition of the local or district
health board.
f. Expenses relating to county fairs, as provid-

ed in chapter 174.
g. Maintenance of a juvenile detention home

under chapter 232.
h. Relief of veterans under chapter 35B.
i. Care and support of the poor under chapter

252.
j. Operation, maintenance, and management

of a health center under chapter 346A.
k. For the use of a nonprofit historical society

organized under chapter 504, Code 1989, or cur-
rent chapter 504, a city-owned historical project,
or both.
l. Services listed in section 331.424, subsec-

tion 1, and section 331.554.
m. Closure and postclosure care of a sanitary

disposal project under section 455B.302.
4. Appropriations specifically authorized to be

made from the general fund shall not be made
from the rural services fund, but may be made
from other sources.

2009 Acts, ch 57, §86
Subsection 3, paragraph c amended
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331.440 Mental health, mental retarda-
tion, anddevelopmental disabilities services
— central point of coordination process —
state case services.
1. a. For the purposes of this section, unless

the context otherwise requires, “central point of
coordination process”means a central point of co-
ordination process established by a county or con-
sortium of counties for the delivery of mental
health, mental retardation, and developmental
disabilities services which are paid for in whole or
in part by county funds. The central point of co-
ordination process may include but is not limited

to reviewing a person’s eligibility for services, de-
termining the appropriateness of the type, level,
and duration of services, and performing periodic
review of the person’s continuing eligibility and
need for services. Any recommendations devel-
oped concerning a person’s plan of services shall be
consistent with the person’s unique strengths, cir-
cumstances, priorities, concerns, abilities, and ca-
pabilities. For those services funded under the
medical assistance program, the central point of
coordination process shall be used to assure that
the person is aware of the appropriate service op-
tions available to the person.
b. The central point of coordination process

may include a clinical assessment process to iden-
tify a person’s service needs and to make recom-
mendations regarding the person’s plan for servic-
es. The clinical assessment process shall utilize
qualified mental health professionals and quali-
fied mental retardation professionals.
c. The central point of coordination and clini-

cal assessment process shall include provision for
the county’s participation in a management infor-
mation system developed in accordance with rules
adopted pursuant to subsection 4.
2. For the purposes of this section, unless the

context otherwise requires:
a. “Adult person” means a person who is age

eighteen or older and is a United States citizen or
a qualified alien as defined in 8 U.S.C. § 1641.
b. “County of residence” means the county in

this state in which, at the time an adult person ap-
plies for or receives services, the adult person is
living and has established an ongoing presence
with the declared, good faith intention of living for
a permanent or indefinite period of time. The
county of residence of an adult person who is a
homeless person is the county where the homeless
person usually sleeps.
c. “Homeless person” means the same as de-

fined in section 48A.2.
d. “State case services and other support”

means themental health,mental retardation, and
developmental disabilities services and other sup-
port paid for under the rules and requirements in
effect prior to October 1, 2006, from the annual ap-
propriationmade to the department of human ser-
vices for such services and other support provided
to persons who have no established county of legal
settlement or the legal settlement is unknown so
that the person is deemed to be a state case. Such
services and other support do not include medical
assistance program services or services provided
in a state institution.
3. The department of human services shall

seek federal approval as necessary for the central
point of coordination and clinical assessment pro-
cesses to be eligible for federal financial participa-
tion under the medical assistance program. A
county may implement the central point of coordi-
nation process as part of a consortium of counties
and may implement the process beginning with
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the fiscal year ending June 30, 1995.
4. a. An application for services may be made

through the central point of coordination process
of an adult person’s county of residence. Effective
July 1, 2007, if an adult person who is subject to a
central point of coordination process has legal set-
tlement in another county, the central point of co-
ordination process functions relating to the appli-
cation shall be performed by the central point of
coordination process of the person’s county of resi-
dence in accordance with the county of residence’s
management plan approved under section
331.439 and the person’s county of legal settle-
ment is responsible for the cost of the services or
other support authorized at the rates reimbursed
by the county of residence.
b. The county of residence shall determine

whether or not the person’s county of legal settle-
ment has implemented a waiting list in accor-
dance with section 331.439, subsection 5. If the
person’s county of legal settlement has imple-
mented a waiting list, the services or other sup-
port for the person shall be authorized by the coun-
ty of residence in accordance with the county of le-
gal settlement’s waiting list provisions.
c. At the time services or other support are au-

thorized, the county of residence shall send the
county of legal settlement a copy of the authoriza-
tion notice.
5. Effective October 1, 2006, if an adult person

has no established county of legal settlement or
the legal settlement is unknown so that the person
is deemed to be a state case, the person’s eligibility
and the authorization for state case services and
other support shall be determined by the adult
person’s county of residence in accordance with
that county’s management plan approved under
section 331.439. The costs of the state case servic-
es and other support provided for the person shall
be the responsibility of the person’s county of legal
residence. The funding appropriated to the de-
partment of human services for purposes of the
state case services and other support shall be dis-
tributed as provided in the appropriation to the
counties of residence responsible for the costs.
6. The state commission shall consider the rec-

ommendations of county representatives in adopt-
ing rules outlining standards and requirements
for implementation of the central point of coordi-
nation and clinical assessment processes on the
date required by subsection 3. The rules shall per-
mit counties options in implementing the process
based upon a county’s consumer population and
available service delivery system.

2007-2008appropriation; 2007Acts, ch218, §25; 2008Acts, ch1187, §83,
97

2008-2009 appropriation; 2008 Acts, ch 1187, §23
2009-2010 appropriation; 2009 Acts, ch 182, §24
Section not amended; footnote added
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331.441 Definitions.
1. As used in this part, the use of the conjunc-

tive “and” includes the disjunctive “or” and the use

of the disjunctive “or” includes the conjunctive
“and”, unless the context clearly indicates other-
wise.
2. As used in this part, unless the context oth-

erwise requires:
a. “General obligation bond”means a negotia-

ble bond issued by a county and payable from the
levy of ad valorem taxes on all taxable property
within the county through its debt service fund
which is required to be established by section
331.430.
b. “Essential county purpose”means any of the

following:
(1) An optical scan voting system.
(2) Bridges on highways or parts of highways

which are located along the corporate limits of cit-
ies and are partly within and partly without the
limits and are in whole or in part secondary roads.
(3) Sanitary disposal projects as defined in

section 455B.301.
(4) Works and facilities useful for the collec-

tion, treatment, and disposal of sewage and indus-
trial waste in a sanitary manner, for the collection
and disposal of solid waste, and for the collection
and disposal of surface waters and streams, in-
cluding the planning, acquisition, leasing, con-
struction, reconstruction, extension, remodeling,
improvement, repair, equipping, maintenance,
and operation of the works and facilities.
(5) Public buildings, including the site or

grounds of, and the erection, equipment, remodel-
ing, or reconstruction of, and additions or exten-
sions to the buildings, and including the provision
and maintenance of juvenile detention or shelter
care facilities, when the cost does not exceed the
following limits:
(a) Six hundred thousand dollars in a county

having a population of twenty-five thousand or
less.
(b) Seven hundred fifty thousand dollars in a

county having a population of more than twenty-
five thousand but not more than fifty thousand.
(c) Nine hundred thousand dollars in a county

having a population of more than fifty thousand
but not more than one hundred thousand.
(d) One million two hundred thousand dollars

in a county having a population of more than one
hundred thousand but notmore than two hundred
thousand.
(e) One million five hundred thousand dollars

in a county having a population of more than two
hundred thousand.
(6) Funding or refunding outstanding indebt-

edness if the outstanding indebtedness exceeds
five thousand dollars on the first day of January,
April, June, or September in any year. However,
a county shall not levy taxes to repay refunding
bonds for bridges on property within cities.
(7) Enlargement and improvement of a county

hospital acquired and operated under chapter
347A, subject to a maximum of two percent of the
assessed value of the taxable property in the coun-
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ty. However, notice of the proposed bond issue
shall be published once eachweek for two consecu-
tiveweeks and if, within twenty days following the
date of the first publication, a petition requesting
an election on the proposal and signed by eligible
electors of the county equal in number to at least
twenty percent of the votes cast at the preceding
election for governor is filed with the county audi-
tor, the proposal is subject to the election require-
ments in section 331.442, subsections 2, 3, and 4,
for general county purpose bonds.
(8) The provision of insurance, or funding a

self-insurance program or local government risk
pool, including but not limited to the investigation
and defense of claims, the payment of claims, and
the administration and management of such self-
insurance program or local government risk pool.
(9) The acquisition, restoration, or demolition

of abandoned, dilapidated, or dangerous build-
ings, structures or properties or the abatement of
a nuisance.
(10) The establishment or funding of pro-

grams to provide for or assist in providing for the
acquisition, restoration, or demolition of housing,
as part of amunicipal housing project under chap-
ter 403 or otherwise, or for other purposes as may
be authorized under chapter 403A.
(11) The acquiring, developing, and improving

of a geographic computer data base system suit-
able for automated mapping and facilities man-
agement.
(12) Funding the acquisition, construction, re-

construction, improvement, repair, or equipping of
waterworks, water mains and extensions, ponds,
reservoirs, capacity, wells, dams, pumping instal-
lations, real and personal property, or other facili-
ties available or used for the storage, transporta-
tion, or utilization of water.
(a) The county board of supervisors may on its

own motion or upon a written petition of a water
supplier establishedunder chapter 357Aor 504di-
rect the county auditor to establish a special ser-
vice area tax district for the purpose of issuing
general obligation bonds. The special service area
tax district shall include only unincorporated por-
tions of the county and shall be drawn according
to engineering recommendations provided by the
water supplier or the county engineer and, in addi-
tion, shall be drawn in order that an election pro-
vided for in subparagraph division (b) can be ad-
ministered. The county’s debt service tax levy for
the county general obligation bonds issued for the
purposes set out in this subparagraph shall be lev-
ied only against taxable property within the coun-
ty which is included within the boundaries of the
special service area tax district. An owner of prop-
erty not includedwithin the boundaries of the spe-
cial service area tax district may petition the
board of supervisors to be included in the special
service area tax district subsequent to its estab-
lishment.

(b) General obligation bonds for the purposes
described in this subparagraph are subject to an
election held in the manner provided in section
331.442, subsections 1 through 4, if not later than
fifteen days following the action by the county
board of supervisors, eligible electors file a peti-
tion with the county commissioner of elections
asking that the question of issuing the bonds be
submitted to the registered voters of the special
service area tax district. The petition must be
signed by eligible electors equal in number to at
least five percent of the registered voters residing
in the special service area tax district. If the peti-
tion is duly filed within the fifteen days, the board
of supervisors shall either adopt a resolution de-
claring that the proposal to issue the bonds is
abandoned, or direct the county commissioner of
elections to call a special election within a special
service area tax district upon the question of issu-
ing the bonds.
(13) The acquisition, pursuant to a chapter

28E agreement, of a city convention center or vet-
eransmemorial auditorium, including the renova-
tion, remodeling, reconstruction, expansion, im-
provement, or equipping of such a center or audi-
torium, provided that debt service funds shall not
be derived from the division of taxes under section
403.19.
(14) The aiding of the planning, undertaking,

and carrying out of urban renewal projects under
the authority of chapter 403 and for the purposes
set out in section 403.12. However, bonds issued
for this purpose are subject to the right of petition
for an election as provided in section 331.442, sub-
section 5, without limitation on the amount of the
bond issue or the population of the county, and the
board shall include notice of the right of petition in
the notice of proposed action required under sec-
tion 331.443, subsection 2.
(15) The establishment, construction, recon-

struction, repair, equipping, remodeling, exten-
sion, maintenance, and operation of works, vehi-
cles, and facilities of a regional transit district.
(16) Capital projects for the construction, re-

construction, improvement, repair, or equipping of
bridges, roads, and culverts if such capital projects
assist in economic developmentwhich creates jobs
and wealth, if such capital projects relate to dam-
age caused by a disaster as defined in section
29C.2, or if such capital projects are designed to
prevent or mitigate future disasters as defined in
section 29C.2.
(17) Peace officer communication equipment

and other emergency services communication
equipment and systems.
(18) The remediation, restoration, repair,

cleanup, replacement, and improvement of prop-
erty, buildings, equipment, and public facilities
that have been damaged by a disaster as defined
in section 29C.2 and that are located in an area
that the governor has proclaimed a disaster emer-
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gency or the president of theUnited States has de-
clared a major disaster. Bonds issued pursuant to
section 331.443 for the purposes specified in this
subparagraph shall be issued not later than ten
years after the governor has proclaimed a disaster
emergency or the president of the United States
has declared a major disaster, whichever is later.
(19) The reimbursement of the county’s gener-

al fund or other funds of the county for expendi-
turesmade related to remediation, restoration, re-
pair, and cleanup of damage caused by a disaster
as defined in section 29C.2, if the damage is locat-
ed in an area that the governor has proclaimed a
disaster emergency or the president of the United
States has declared a major disaster. Bonds is-
sued pursuant to section 331.443 for the purposes
specified in this subparagraph shall be issued not
later than ten years after the governor has pro-
claimed a disaster emergency or the president of
the United States has declared a major disaster,
whichever is later.
c. “General county purpose” means any of the

following:
(1) A memorial building or monument to com-

memorate the service rendered by members of the
armed services of the United States, including the
acquisition of ground and the purchase, erection,
construction, reconstruction, and equipment of
the building or monument, to be managed by a
commission as provided in chapter 37.
(2) Acquisition and development of land for a

public museum, park, parkway, preserve, play-
ground, or other recreation or conservation pur-
pose to be managed by the county conservation
board. The boardmay submit a proposition under
this subparagraph only upon receipt of a petition
from the county conservation board asking that
bonds be issued for a specified amount.
(3) The building and maintenance of a bridge

over state boundary line streams. The board shall
submit a proposition under this subparagraph to
an election upon receipt of a petitionwhich is valid
under section 331.306.
(4) Contributions ofmoney to the state depart-

ment of transportation to help finance the con-
struction of toll bridges across navigable rivers
constituting boundaries between the county and
an adjoining state.
(5) An airport, including establishment, ac-

quisition, equipment, improvement, or enlarge-
ment of the airport.
(6) A joint city-county building, established by

contract between the county and its county seat
city, including purchase, acquisition, ownership,
and equipment of the county portion of the build-
ing.
(7) A county health center as defined in section

346A.1, including additions and facilities for the
center and including the acquisition, reconstruc-
tion, completion, equipment, improvement, re-

pair, and remodeling of the center, additions, or fa-
cilities. Bonds for the purpose specified in this
subparagraph are exempt from taxation by the
state and the interest on the bonds is exempt from
state income taxes.
(8) A county public hospital, including procur-

ing a site and the erection, equipment, and main-
tenance of the hospital, and additions to the hospi-
tal, subject to the levy limits in section 347.7.
(9) Public buildings, including the site or

grounds of, the erection, equipment, remodeling,
or reconstruction of, and additions or extensions to
the buildings, and including the provision and
maintenance of juvenile detention or shelter care
facilities, when the cost exceeds the limits stated
in subsection 2, paragraph “b”, subparagraph (5).
(10) The undertaking of any project jointly or

in cooperation with any other governmental body
which, if undertaken by the county alone,wouldbe
for a general county purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
(11) Any other purpose which is necessary for

the operation of the county or the health and wel-
fare of its citizens.
3. The “cost” of a project for an essential county

purpose or general county purpose includes con-
struction contracts and the cost of engineering, ar-
chitectural, technical, and legal services, prelimi-
nary reports, property valuations, estimates,
plans, specifications, notices, acquisition of real
and personal property, consequential damages or
costs, easements, rights-of-way, supervision, in-
spection, testing, publications, printing and sale of
bonds, interest during the period or estimated pe-
riod of construction and for twelve months there-
after or for twelve months after the acquisition
date, and provisions for contingencies.

2009 Acts, ch 41, §263; 2009 Acts, ch 57, §87; 2009 Acts, ch 100, §10, 21;
2009 Acts, ch 173, §33, 36

Internal reference change applied pursuant to Code editor directive
Subsection 2, paragraph b, subparagraphs (1) and (16) amended
Subsection 2, paragraph b, NEW subparagraphs (18) and (19)
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331.442 General county purpose bonds.
1. A county which proposes to carry out any

general county purpose within or without its
boundaries, and to contract indebtedness and is-
sue general obligation bonds to provide funds to
pay all or any part of the costs of a project, shall do
so in accordance with this part.
2. a. The board shall publish notice of the pro-

posal to issue the bonds, including a statement of
the amount and purpose of the bonds and a state-
ment of the estimated cost of the project for which
the bonds are to be issued. The notice shall be pub-
lished as provided in section 331.305with themin-
utes of the meeting at which the board adopts a
resolution to call a county special election to vote
upon the question of issuing the bonds. The cost
of the project, as published in the notice pursuant
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to this paragraph, is an estimate and is not intend-
ed to be binding on the board in later proceedings
related to the project.
b. Before the board may institute proceedings

for the issuance of bonds for a general county pur-
pose, it shall call a county special election to vote
upon the question of issuing the bonds. At the
election the proposition shall be submitted in the
following form:

Shall the county of . . . . . . . . . . , state of Iowa,
issue its general obligation bonds in an amount
not exceeding the amount of $ . . . . . . for the pur-
pose of . . . . . . . . . . . . . . . . . . . . . . . . ?

3. Notice of the election shall be given by publi-
cation as specified in section 331.305. At the elec-
tion the ballot used for the submission of the prop-
osition shall be in substantially the form for sub-
mitting special questions at general elections.
4. The proposition of issuing bonds for a gener-

al county purpose is not carried or adopted unless
the vote in favor of the proposition is equal to at
least sixty percent of the total vote cast for and
against the proposition at the election. If the prop-
osition of issuing the general county purpose
bonds is approved by the voters, the board may
proceed with the issuance of the bonds.
5. a. Notwithstanding subsection 2, a board,

in lieu of calling an election, may institute pro-
ceedings for the issuance of bonds for a general
county purpose by causing a notice of the proposal
to issue the bonds, including a statement of the
amount and purpose of the bonds, and the right to
petition for an election, to be published as provid-
ed in section 331.305 at least ten days prior to the
meeting at which it is proposed to take action for
the issuance of the bonds subject to the following
limitations:
(1) In counties having a population of twenty

thousand or less, in an amount of not more than
one hundred thousand dollars.
(2) In counties having a population of over

twenty thousandandnot over fifty thousand, in an
amount of not more than two hundred thousand
dollars.
(3) In counties having a population of over fifty

thousand, in an amount of not more than three
hundred thousand dollars.
b. If at any timebefore the date fixed for taking

action for the issuance of the bonds, a petition is
filed with the auditor in the manner provided by
section 331.306 asking that the question of issuing
the bonds be submitted to the registered voters of
the county, the board shall either by resolution de-
clare the proposal to issue the bonds to have been
abandoned or shall direct the county commission-
er of elections to call a special election upon the
question of issuing the bonds. Notice of the elec-
tion and its conduct shall be in themanner provid-
ed in subsections 2, 3 and 4.
c. If no petition is filed, or if a petition is filed

and the proposition of issuing the bonds is ap-
proved at an election, the board may proceed with
the authorization and issuance of the bonds.

2009 Acts, ch 2, §1, 3, 4
2009 amendment to subsection 2 applies retroactively to validate proj-

ects authorized by ballot proposition that approved the issuance of county
general obligation bonds at elections held prior to February 16, 2009, if, on
February 16, 2009, the cost of the project does not exceed one hundred ten
percent of the project cost stated on the ballot; board of supervisors action
to adopt resolution stating compliance; 2009 Acts, ch 2, §3, 4

Subsection 2 amended

§331.443§331.443

331.443 Essential county purpose bonds.
1. A county which proposes to carry out an es-

sential county purpose within or without its
boundaries, and to contract indebtedness and is-
sue general obligation bonds to provide funds to
pay all or any part of the cost of a project shall do
so in accordance with this part.
2. Before the board may institute proceedings

for the issuance of bonds for an essential county
purpose, a notice of the proposed action, including
a statement of the amount and purposes of the
bonds, and the time and place of the meeting at
which the board proposes to take action for the is-
suance of the bonds, shall be published asprovided
in section 331.305. At themeeting, the board shall
receive oral or written objections from any resi-
dent or property owner of the county. After all ob-
jections have been received and considered, the
board, at that meeting or a date to which it is ad-
journed, may take additional action for the issu-
ance of the bonds or abandon the proposal to issue
the bonds. Any resident or property owner of the
county may appeal the decision of the board to
take additional action to the district court of the
county, within fifteen days after the additional ac-
tion is taken, but the additional action of the board
is final and conclusive unless the court finds that
the board exceeded its authority. The provisions
of this subsection with respect to notice, hearing,
and appeal, are in lieu of any other law.
3. a. Notwithstanding subsection 2, a board

may institute proceedings for the issuance of
bonds for an essential county purpose specified in
section 331.441, subsection 2, paragraph “b”, sub-
paragraph (18) or (19), in an amount equal to or
greater than threemillion dollars by causing a no-
tice of the proposal to issue the bonds, including a
statement of the amount and purpose of the bonds,
together with themaximum rate of interest which
the bonds are to bear, and the right to petition for
an election, to be published at least once in a news-
paper of general circulation within the county at
least ten days prior to the meeting at which it is
proposed to take action for the issuance of the
bonds.
b. If at any timebefore the date fixed for taking

action for the issuance of the bonds, a petition is
filed with the county auditor, signed by eligible
electors of the county equal in number to twenty
percent of the persons in the county who voted for
the office of president of the United States at the
last preceding general election that had such office
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on the ballot, asking that the question of issuing
the bonds be submitted to the registered voters of
the county, the board shall either by resolution de-
clare the proposal to issue the bonds to have been
abandoned or shall direct the county commission-
er of elections to call a special election upon the
question of issuing the bonds. Notice of the elec-
tion and its conduct shall be in themanner provid-
ed in section 331.442.
c. If a petition is not filed, or if a petition is filed

and the proposition of issuing the bonds is ap-
proved at an election, the board may proceed with
the authorization and issuance of the bonds.

2009 Acts, ch 100, §11, 21
NEW subsection 3

§331.447§331.447

331.447 Taxes to pay bonds.
1. Taxes for the payment of general obligation

bonds shall be levied in accordance with chapter
76, and the bonds are payable from the levy of un-
limited ad valorem taxes on all the taxable proper-
ty within the county through its debt service fund
required by section 331.430 except that:
a. The amount estimated and certified to ap-

ply on principal and interest for any one year shall
not exceed themaximum rate of tax, if any, provid-
ed by this division for the purpose for which the
bondswere issued. If general obligation bonds are
issued for different categories, as provided in sec-
tion 331.445, the maximum rate of levies, if any,
for each purpose shall apply separately to that
portion of the bond issue for that category and the
resolution authorizing the bond issue shall clearly
set forth the annual debt service requirements
with respect to each purpose in sufficient detail to
indicate compliancewith the rate of tax levy, if any.
b. The amount estimated and certified to ap-

ply on principal and interest for any one year may
only exceed the statutory rate of levy limit, if any,
by the amount that the registered voters of the
county have approved at a special election, which
may be held at the same time as the general elec-
tion andmay be included in the proposition autho-
rizing the issuance of bonds, if an election on the
proposition is necessary, or may be submitted as a
separate proposition at the same election or at a
different election. Notice of the election shall be
given as specified in section 331.305.
(1) If the proposition includes issuing bonds

and increasing the levy limit, it shall be in sub-
stantially the following form:

Shall the county of . . . . . . . . . . , state of Iowa,
be authorized to . . . . . . . . . . . . . . . . . . . . (here
state purpose of project) and issue its general obli-
gation bonds in an amount not exceeding the
amount of $ . . . . . . . . for that purpose, and be au-
thorized to levy annually a tax not exceeding
. . . . . . dollars and . . . . . . cents per thousand
dollars of the assessed value of the taxable proper-
ty within the county to pay the principal of and in-
terest on the bonds?

(2) If the proposition includes only increasing
the levy limit it shall be in substantially the follow-
ing form:

Shall the county of . . . . . . . . . . , state of Iowa,
be authorized to levy annually a tax not exceeding
. . . . . . dollars and . . . . . . cents per thousand
dollars of the assessed value of the taxable proper-
ty within the county to pay principal and interest
on the bonded indebtedness of the county for the
purpose of . . . . . . . . . . . . . . . . . . . . ?

2. A statutory or voted tax levy limitation does
not limit the source of payment of bonds and in-
terest, but only restricts the amount of bonds
which may be issued.
3. For the sole purpose of computing the

amount of bondswhichmay be issued as the result
of the application of a statutory or voted tax levy
limitation, all interest on the bonds in excess of
that accruing in the first twelvemonthsmay be ex-
cluded from the first annual levy of taxes, so that
the need for including more than one year’s in-
terest on the first annual levy of taxes to pay the
bonds and interest does not operate to further re-
strict the amount of bonds which may be issued,
and in certifying the annual levies, the first annu-
al levy of taxes shall be sufficient to pay all princi-
pal of and interest on the bonds becoming due pri-
or to the next succeeding annual levy and the full
amount of the annual levy shall be entered for col-
lection as provided in chapter 76.

2009 Acts, ch 2, §2 – 4
2009 amendment to subsection 1, paragraph b, applies retroactively to

validate projects authorized by ballot proposition that approved the issu-
ance of county general obligation bonds at elections held prior to February
16, 2009, if, on February 16, 2009, the cost of the project does not exceed one
hundred ten percent of the project cost stated on the ballot; board of supervi-
sors action to adopt resolution stating compliance; 2009 Acts, ch 2, §3, 4

Subsection 1, paragraph b amended

§331.502§331.502

331.502 General duties.
The auditor shall:
1. Have general custody and control of the

courthouse, subject to the direction of the board.
2. Provide, upon request and payment of the

legal fee, a certified copy of any record or account
kept in the auditor’s office.
3. Carry out duties relating to the administra-

tion of local governmental budgets as provided in
chapter 24 and section 384.19.
4. Report the approval of the bond of a public

officer approved by the auditor on behalf of the
board as provided in section 64.21.
5. Have custody of the official bonds of county

and township officers as provided in section 64.23.
6. Take temporary possession of the office and

all official books andpapers in the office of treasur-
er when a vacancy occurs and hold the office,
books, and records until a successor qualifies as
provided in section 69.3. The auditor shall also
serve temporarily as the recorder if a vacancy oc-
curs in that office and, if there is no chief deputy
assessor, act temporarily as the assessor as pro-
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vided in section 441.8.
7. Serve as amember of an appointment board

to fill a vacancy in the membership of the board as
provided in section 69.8, subsection 4.
8. Submit annually to the Iowa department of

public health the names and addresses of the
clerk, or if there is no clerk, the secretary of the lo-
cal boards of health in the county as provided in
section 135.32.
9. Notify the chairperson of the county agricul-

tural extension education council when the bond
of the council treasurer has been filed as provided
in section 176A.14.
10. Attest to anticipatory warrants issued by

the board for the operation of a county limestone
quarry as provided in section 353.7.
11. Carry out duties relating to the determina-

tion of legal settlement, collection of funds due the
county, and support of persons with mental retar-
dation as provided in sections 222.13, 222.50,
222.61 to 222.66, 222.69, and 222.74.
12. Collect the costs relating to the treatment

and care of private patients at the state psychiat-
ric hospital as provided in sections 225.23, 225.24,
and 225.35.
13. Carry out duties relating to the hospital-

ization and support of persons with mental illness
as provided in sections 229.42, 230.3, 230.11,
230.15, 230.21, 230.22, 230.25, and 230.26.
14. With acceptable sureties, approve the

bonds of the members of a county commission of
veteran affairs as provided in section 35B.6.
15. Issue warrants and maintain a book con-

taining a record of persons receiving veteran as-
sistance as provided in section 35B.10.
16. If the legal settlement of a poor person re-

ceiving financial assistance is in another county,
notify the auditor of that county of the financial as-
sistance as provided in section 252.22.
17. Make available to schools, voting equip-

ment or sample ballots for instructional purposes
as provided in section 280.9A.
18. Carry out duties relating to the collection

and payment of funds for educating and support-
ing deaf students as provided in sections 270.6 and
270.7.
19. Order the treasurer to transfer tuition

payments from the account of the debtor school
corporation to the creditor school corporation as
provided in section 282.21.
20. Order the treasurer to transfer transpor-

tation service fees from the account of the debtor
school corporation to the creditor school corpora-
tion as provided in section 285.1, subsection 13.
21. Apportion school taxes, rents, and other

money dedicated for public school purposes as pro-
vided in section 298.11.
22. Carry out duties relating to school lands

and funds as provided in chapter 257B.
23. Carry out duties relating to the establish-

ment, alteration, and vacation of public highways
as provided in sections 306.21, 306.25, 306.29 to
306.31, 306.37, and 306.40.
24. Carry out duties relating to the establish-

ment and maintenance of secondary roads as pro-
vided in chapter 309.
25. Collect costs incurred by the county weed

commissioner as provided in section 317.21.
26. Maintain a file of certificates of appoint-

ment issued by county officers as provided in sec-
tion 331.903.
27. Furnish information and statistics re-

quested by the governor or the general assembly
as provided in section 331.901, subsection 1.
28. Carry out duties relating to the organiza-

tion, expansion, reduction, or dissolution of a rural
water district as provided in chapter 357A.
29. Carry out duties related to posting finan-

cial information of a township as provided in sec-
tions 359.23 and 359.49.
30. Acknowledge the receipt of funds refunded

by the state as provided in section 12B.18.
31. Be responsible for all public money collect-

ed or received by the auditor’s office. The money
shall be deposited in a bank approved by the board
as provided in chapter 12C.
32. Carry out duties relating to the establish-

ment and management of levee and drainage dis-
tricts as provided in chapter 468, subchapter I,
parts 1 to 5, subchapter II, parts 1, 3, and 6, sub-
chapter III, and subchapter V.
33. Serve as a trustee for funds of a cemetery

association as provided in section 523I.505.
34. Notify the state department of transporta-

tion of claims filed for improvements on public
roads payable from the primary road fund as pro-
vided in section 573.24.
35. Certify to the clerk of the district court the

names, addresses, and expiration date of the
terms of office of persons appointed to the county
judicial magistrate appointing commission as pro-
vided in section 602.6503.
36. Serve as an ex officio member of the jury

commission as provided in section 607A.9.
37. Destroy outdated records as ordered by the

board.
38. Carry out duties relating to the selection of

jurors as provided in chapter 607A.
39. Designate newspapers inwhich official no-

tices of the auditor’s office shall be published as
provided in section 618.7.
40. Carry out duties relating to lost property

as provided in sections 556F.2, 556F.4, 556F.7,
556F.10, and 556F.16.
41. For payment of a permanent school fund

mortgage, acknowledge satisfaction of the mort-
gage by execution of a written instrument refer-
ring to the mortgage as provided in section 655.1.
42. Receive and record in a book kept for that

purpose,moneys recovered froma personwillfully
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committingwaste or trespass on real estate as pro-
vided in section 658.10.
43. Carry out other duties required by law and

duties assigned pursuant to section 331.323 or
331.610.

2009 Acts, ch 57, §88
Subsection 17 amended

§331.602§331.602

331.601A Definitions.
As used in this part, unless the context other-

wise requires:
1. “Batch basis”means the delivery of an accu-

mulation of electronic documents or records re-
corded or maintained by the county recorder.
2. “Document” or “instrument” means a writ-

ing or drawing presented to the recorder for re-
cording, consisting of one ormore pages of text and
attachments.
3. “Electronic document”means a document or

instrument that is received, processed, dissemi-
nated, or maintained in an electronic format. The
submission of an electronic document through the
county land record information system electronic
submission service shall be equivalent to delivery
of a document through the United States postal
service or by personal delivery at designated of-
fices in each county. Personswho submit electron-
ic documents for recording are responsible for en-
suring that the electronic documents comply with
all requirements for recording.
4. “File or submit”means the act of delivering

a document or instrument to a recording office for
recording into the public records.
5. “Grantor and grantee” means the names of

the transferor and transferee in the transaction
used to create the recording index.
6. “Legible”means capable of being read or de-

ciphered without magnification regardless of the
recording process.
7. “Page” means a writing, printing, or draw-

ing, other than a plat or survey or a drawing relat-
ed to a plat or survey, occurring on one side only
and covering all or part of such side, and not larger
than eight and one-half inches in width and four-
teen inches in length.
8. “Record”meansaprocesswhether bymanu-

al, mechanical, electronic, optical, magnetic, mi-
crofilm, or other methods of storage, after filing or
submission, to incorporate a document or instru-
ment into the public record.
9. “Transaction” means a specific legal action

in the form of or evidenced by one of the following:
a. A title or caption including but not limited

to a deed, deed of trust, mortgage, or power of at-
torney.
b. A subsequent reference to an original docu-

ment or instrument including but not limited to an
assignment or release or satisfaction of mortgage.

2009 Acts, ch 159, §1
NEW subsection 1 and former subsection 1 renumbered as 2
NEW subsection 3 and former subsections 2 – 7 renumbered as 4 – 9

331.602 General duties.
The recorder shall:
1. Record all documents or instruments pre-

sented to the recorder’s office for recordation upon
payment of the proper fees and compliance with
other recording requirements as provided by law.
2. Rerecord an instrument without fee upon

presentation of the original instrument by the
owner if an error is made in recording the instru-
ment. The recorder shall also note on the new rec-
ord a reference to the original record and on the
original record a reference to the new record.
3. If an error is made in indexing an instru-

ment, reindex the instrument without fee.
4. Reserved.
5. Reserved.
6. Carry out duties as a member of a nomina-

tion appeals commission as provided in section
44.7.
7. Carry out duties relating to the recordation

of oil and gas leases as provided in sections
458A.22 and 458A.24.
8. Endorse on each notice of an unemployment

contribution lien the day, hour, and minute that
the lien is filed for recording and the document ref-
erence number, index the notice of lien, and record
the lien as provided in section 96.14, subsection 3.
9. Carry out duties relating to the registration

of vessels as provided in sections 462A.5, 462A.23,
462A.51, 462A.52, 462A.54, and 462A.55.
10. Carry out duties relating to the issuance of

hunting, fishing, and fur harvester licenses as pro-
vided in sections 483A.10, 483A.12, 483A.13,
483A.14, 483A.15, and 483A.22.
11. Collectmigratory game bird fees as provid-

ed in chapter 484A.
12. Record the orders and decisions of the

fence viewers and index the record in the name of
each adjoining owner of land affected by the order
or decision as provided in section 359A.10. The re-
corder shall also note that a judgment has been
rendered on an appeal of an order or decision of the
fence viewers as provided in section 359A.24.
13. Reserved.
14. Reserved.
15. Record without fee a sheriff ’s deed for land

under foreclosure procedures as provided in sec-
tion 257B.35.
16. Issue snowmobile and all-terrain vehicle

registrations and user permits as provided in sec-
tions 321G.4, 321G.4A, 321G.6, 321G.21, 321I.4,
321I.5, 321I.7, and 321I.22.
17. Record the measure and plat of a zoning

district, building line, or fire limit adoptedby a city
as provided in section 380.11.
18. Carry out duties relating to the platting of

land as provided in chapter 354.
19. Submit monthly to the director of revenue

a report of the real property transfer tax received.
20. Carry out duties relating to the endorse-
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ment, indexing, and recording of income tax liens
as provided in section 422.26.
21. Carry out duties relating to the taxation of

real estate transfers as provided in chapter 428A.
22. Carry out duties relating to the recording

and indexing of affidavits and claims affecting real
estate as provided in section 448.17.
23. Forward to the director of revenue a copy

of any deed, bill of sale, or other transfer which
shows that it is made or intended to take effect at
or after the death of the person executing the in-
strument as provided in section 450.81.
24. Record papers, statements, and certifi-

cates relating to the condemnation of property as
provided in section 6B.38, and carry out duties re-
lated to the filing of certain condemnation docu-
ments with the office of secretary of state.
25. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for state banks as provided in chapter 524.
26. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for credit unions as provided in chapter 533.
27. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for savings and loan associations as provid-
ed in chapter 534.
28. Carry out duties relating to the filing of fi-

nancing statements or instruments as provided in
chapter 554, article 9, part 5.
29. Record the name and description of a farm

as provided in sections 557.22 to 557.26.
30. Record a statement of claim provided in

chapter 557C relating to mineral interests in coal.
31. Record conveyances and leases of agricul-

tural land as provided in section 558.44.
32. Collect the recording fee and the auditor’s

transfer fee for real property being conveyed as
provided in section 558.58.
33. Reserved.
34. Record and index a notice of title interest

in land as provided in section 614.35.
35. Designate the newspapers inwhich the no-

tices pertaining to the office of recorder shall be
published as provided in section 618.7.
36. Record a conveyance of property presented

by a commissioner appointed by the district court
as provided in section 624.35.
37. Carry out duties relating to the indexing of

name changes, and the recorder shall charge fees
for indexing as provided in section 331.604.
38. Report to the board the fees collected as

provided in section 331.902.
39. Accept applications for passports.
40. Carry out other duties as provided by law

and duties assigned pursuant to section 331.323.
2009 Acts, ch 27, §4
Subsections 8 and 37 amended

§331.603§331.603

331.603 General powers.
1. The recorder may administer oaths and

take affirmations on matters relating to the busi-

ness of the office of recorder as provided in section
63A.2.
2. Subject to the requirements of section

331.903, the recorder may appoint and remove
deputies, assistants, and clerks.
3. The recorder may reproduce in miniature

on a durable medium any instrument to be re-
corded. When a recorded instrument involves a
release, assignment, or other subsequent refer-
ence to an original document, the separate instru-
ment filed acknowledging the release, assign-
ment, or other subsequent reference shall be re-
produced. In lieu ofmarginal entries, the recorder
shall cross-reference the release, assignment, or
other subsequent reference with the record of the
original document. When an official record is pro-
duced in miniature, a security copy shall be repro-
duced at the same time and kept outside of the
courthouse.
4. The recorder may, in lieu of maintaining

separate index books, prepare and maintain a
combined index record or system which shall con-
tain the same data and information as required to
be kept in the separate index books.
5. a. The governing board of the county land

record information system shall not enter into an
agreement to provide access to electronic docu-
ments or records on a batch basis. The county re-
corder may collect reasonable fees for access to
electronic documents and records pursuant to an
agreement. The fees shall not exceed the actual
cost of providing access to the electronic docu-
ments and records. “Actual cost”means only those
expenses directly attributable to providing access
to electronic documents and records. “Actual cost”
shall not include costs such as employment bene-
fits, depreciation, maintenance, electricity, or in-
surance associated with the administration of the
office of the county recorder or the county land rec-
ord information system.
b. Electronic documents and records made

available under this subsection shall not include
personally identifiable information and shall be
subjected to a redaction process prior to the trans-
fer of the electronic documents or records to anoth-
er person pursuant to an agreement under para-
graph “a”.

2009 Acts, ch 27, §5; 2009 Acts, ch 159, §2
Subsection 4 amended
NEW subsection 5

§331.604§331.604

331.604 Recording and filing fees.
1. Except as otherwise provided by state law,

subsection 4, or section 331.605, the recorder shall
collect a fee of five dollars for each page or fraction
of a page of an instrument which is filed or re-
corded in the recorder’s office. If a page or fraction
of a page contains more than one transaction, the
recorder shall collect the fee for each transaction.
2. a. The recorder shall also collect a fee of one

dollar for each recorded transaction forwhich a fee
is paid pursuant to subsection 1 to be used exclu-
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sively for the purpose of preserving andmaintain-
ing public records. The treasurer, on behalf of the
recorder, shall establish andmaintain a county re-
corder’s records management fund into which all
moneys collected pursuant to this subsection shall
be deposited. Interest earned on moneys depos-
ited in the fund shall be credited to the county re-
corder’s records management fund. The recorder
shall use the moneys deposited in the fund to pro-
duce andmaintain public records that meet archi-
val standards, and to enhance the technological
storage, retrieval, and transmission capabilities
related to archival quality records. The recorder
may cooperate with other entities, boards, and
agencies to establish methods of records manage-
ment, and participate in other joint ventures
which further the purposes of this subsection.
b. Fees collected pursuant to this subsection

shall be used to accomplish the following purpos-
es:
(1) Preserve and maintain public records.
(2) Assist counties in reducing record preser-

vation costs.
(3) Encourage and foster maximum access to

public records maintained by county recorders at
locations throughout the state.
(4) Establish plans for anticipated and pos-

sible future needs, including the handling and
preservation of vital statistics.
3. a. Each county shall participate in the

county land record information system and shall
comply with the policies and procedures estab-
lished by the governing board of the county land
record information system.
b. (1) For the period beginning July 1, 2004,

and ending June 30, 2009, the county recorder
shall also collect a fee of one dollar for each re-
corded transaction, regardless of the number of
pages, for which a fee is paid pursuant to subsec-
tion 1 to be used for the purpose set forth in para-
graph “d”.
(2) For the period beginning July 1, 2009, and

ending June 30, 2011, the recorder shall also col-
lect a fee of three dollars for each recorded transac-
tion, regardless of the number of pages, for which
a fee is paid pursuant to subsection 1 to be used for
the following purposes:
(a) Maintaining the statewide internet web-

site and the county land record information sys-
tem.
(b) Integrating information contained in docu-

ments and recordsmaintained by the recorder and
other land record information from other sources
with the county land record information system.
(c) Implementing and maintaining a process

for redacting personally identifiable information
contained in electronic documents that are dis-
played for public access through an internet web-
site or that are transferred to another person.
(3) Beginning July 1, 2011, the recorder shall

also collect a fee of one dollar for each recorded

transaction, regardless of the number of pages, for
which a fee is paid pursuant to subsection 1 to be
used for the purposes in subparagraph (2) and for
the following purposes:
(a) Establishing and implementing standards

for recording, processing, and archiving electronic
documents and records.
(b) Expanding access to records by encourag-

ing electronic indexing and scanning of documents
and instruments recorded in prior years.
(4) Notwithstanding subparagraph (2), the fee

collected by the recorder under this subsection for
recording a plat of survey is one dollar, regardless
of the number of pages. For purposes of this sub-
paragraph, “plat of survey”means the same as de-
fined in section 355.1, subsection 9.
(5) Fees collected in excess of the amount

needed for the purposes specified in this subsec-
tion shall be used by the county land record infor-
mation system to reduce or eliminate service fees
for electronic submission of documents and instru-
ments.
c. The county treasurer, on behalf of the re-

corder, shall establish and maintain a county re-
corder’s electronic transaction fund into which all
moneys collected pursuant to paragraph “b” shall
be deposited. Interest earned on moneys depos-
ited in this fund shall be computed based on the
average monthly balance in the fund and shall be
credited to the county recorder’s electronic trans-
action fund.
d. The local government electronic transac-

tion fund is established in the office of the treasur-
er of state under the control of the treasurer of
state. Moneys deposited into the fund are not sub-
ject to section 8.33. Notwithstanding section
12C.7, interest or earnings on moneys in the local
government electronic transaction fund shall be
credited to the fund. Moneys in the local govern-
ment electronic transaction fund are not subject to
transfer, appropriation, or reversion to any other
fund, or any other use except as provided in this
subsection. On a monthly basis, the county trea-
surer shall pay the fees deposited into the county
recorder’s electronic transaction fund to the trea-
surer of state for deposit into the local government
electronic transaction fund. Moneys credited to
the local government electronic transaction fund
are appropriated to the treasurer of state for the
payment of claims approved by the governing
board of the county land record information sys-
tem. Except as otherwise provided in this subsec-
tion, expenditures from the fund shall be for the
purpose of planning and implementing electronic
recording and electronic transactions in each
county, developing county and statewide internet
websites to provide electronic access to records
and information, and to pay the ongoing costs of
integrating and maintaining the statewide inter-
net website.
e. The recorder shallmake available any infor-
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mation required by the county auditor or auditor
of state concerning the fees collected under this
subsection for the purposes of determining the
amount of fees collected and the uses for which
such fees are expended.
4. A county shall not be required to pay a fee to

the recorder for filing or recording instruments.
However, a county treasurer is required to pay re-
cording fees pursuant to section 437A.11.

2009 Acts, ch 27, §6; 2009 Acts, ch 159, §3
Report to general assembly by governing board of county land record in-

formation system due on or before January 1, 2012; 2009 Acts, ch 159, §13
EffectiveMay 26, 2009, any existing contractwith a projectmanager un-

der the county land record information system shall be terminated if per-
mitted under the contract; governing board to initiate new request for pro-
posals for a project manager; 2009 Acts, ch 179, §98, 153

Section amended

§331.605A§331.605A

331.605A Document management fee.
Repealed by 2009 Acts, ch 27, § 39.

§331.605B§331.605B

331.605B Fees collected — audit.
1. The recorder shallmakeavailable any infor-

mation required by the county or state auditor
concerning the fees collected under section
331.604, subsection 2, for the purposes of deter-
mining the amount of fees collected and the uses
for which such fees are expended.
2. A recorder or the governing board of the

county land record information system shall col-
lect only statutorily authorized fees for land rec-
ords management. A recorder or the governing
board of the county land record information sys-
tem shall not collect a fee for viewing, accessing, or
printing documents in the county land record in-
formation system unless specifically authorized
by statute. However, a recorder or the governing
board of the county land record information sys-
tem may collect actual third-party fees associated
with accepting and processing statutorily autho-
rized fees, including credit card fees, treasury
management fees, and other transaction fees re-
quired to enable electronic payment. For the pur-
poses of this subsection, the term “third-party”
does not include the county land record informa-
tion system, the Iowa state association of counties,
or any of the association’s affiliates.

2009 Acts, ch 27, §7; 2009 Acts, ch 159, §4
Section amended

§331.605C§331.605C

331.605C Electronic transaction fee —
audit. Repealed by 2009 Acts, ch 27, § 39.

§331.606§331.606

331.606 General filing requirements.
1. In addition to other requirements specified

by law, the recorder shall note in the county sys-
tem the date of filing of each instrument, the num-
ber and character of the instrument, and the name
of each grantor and grantee named in the instru-
ment. In numbering the instruments, the record-
ermay startwith the number one immediately fol-
lowing the date of annual settlement with the
board and continue to number them consecutively

until the next annual settlement with the board or
the recorder may start with number one on the
first working day of the calendar year and contin-
ue to number the instruments consecutively until
the last working day of the calendar year.
2. The recorder shall also note in the index the

exact time of the filing of each instrument.
3. The county recorder may give the county

sheriff the records filed under this chapter or
chapter 695, Code 1977, pertaining to the sale and
registration of weapons or may dispose of those
records if the sheriff does not wish to receive the
records.
4. The recorder shall permanently archive an

unaltered version of each recorded document or
instrument. A document or instrumentmay be ar-
chived in its original format, as an electronic docu-
ment, or in another format suitable for preserving
information in the document or instrument. A
personmay view and copy an original or unaltered
document or instrument in the office of the record-
er.

2009 Acts, ch 159, §5
NEW subsection 4

§331.606B§331.606B

331.606A Document content — personal-
ly identifiable information.
1. Definitions.
a. “Personally identifiable information”

means one or more of the following specific unique
identifiers when combined with an individual’s
name:
(1) Social security number.
(2) Checking, savings, or share account num-

ber, credit, debit, or charge card number.
b. “Preparer” means the person or entity who

creates, drafts, edits, revises, or last changes the
documents that are recorded with the recorder.
c. “Redact” or “redaction”means the process of

permanently removing all or a portion of personal-
ly identifiable information from documents.
2. Inclusion of personally identifiable informa-

tion. The preparer of a document shall not in-
clude an individual’s personally identifiable infor-
mation in a document that is prepared and pre-
sented for recording in the office of the recorder.
This subsection shall not apply to documents that
were executed by an individual prior to July 1,
2007.
3. Redaction from electronic documents. Per-

sonally identifiable information that is contained
in electronic documents that are displayed for
public access on a website, or which are trans-
ferred to any person, shall be redacted prior to dis-
playing or transferring the documents. Each re-
corder that displays electronic documents and the
county land record information system that dis-
plays electronic documents on behalf of a county
shall implement a system for redacting personally
identifiable information. The recorder and the
governing board of the county land record infor-
mation system shall establish a procedure by
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which individuals may request that personally
identifiable information contained in an electronic
document displayed on a website be redacted, at
no fee to the requesting individual. The require-
ments of this subsection shall be fully implement-
ed not later than December 31, 2011.
4. Dissemination of documents. Persons who

have contracted with a county recorder or the gov-
erning board of the county land record information
system to redact personally identifiable informa-
tion from electronic documents pursuant to sub-
section 3 shall not sell, transfer, or otherwise dis-
seminate the electronic documents in an unal-
tered or redacted form, except as provided for in
the contract.
5. Liability of preparer. A preparer who, in

violation of subsection 2, enters personally identi-
fiable information in a document that is prepared
and presented for recording is liable to the individ-
ual whose personally identifiable information ap-
pears in the recorded public document for actual
damages of up to five hundred dollars for each act
of recording.
6. Applicability.
a. Subsection 2 shall not apply to a preparer of

a state or federal tax lien or release, amilitary sep-
aration or discharge record, or a death certificate
that is prepared for recording in the office of coun-
ty recorder.
b. Subsection 3 shall not apply to a military

separation or discharge record, a birth record, a
death certificate, or marriage certificate unless
such record or certificate is incorporated within
another document or instrument that is recorded
and displayed for public access on a website.
c. If a military separation or discharge record

or a death certificate is recorded in the office of the
county recorder, the military separation or dis-
charge record or the death certificate shall not be
displayed for public access on an internet website,
public access terminal or other medium, or be
transferred to any person.
7. Limitation of liability. The county land

record information system is a unit of local govern-
ment for purposes of chapter 670, relating to tort
liability of governmental subdivisions. However,
persons who have contracted with the governing
board of the county land record information sys-
tem to carry out the duties of the board are not em-
ployees for purposes of chapter 670, relating to
tort liability of governmental subdivisions.

2009 Acts, ch 159, §6 – 11
Report to general assembly by governing board of county land record in-

formation system due on or before January 1, 2012; 2009 Acts, ch 159, §13
EffectiveMay 26, 2009, any existing contractwith a projectmanager un-

der the county land record information system shall be terminated if per-
mitted under the contract; governing board to initiate new request for pro-
posals for a project manager; 2009 Acts, ch 179, §98, 153

Subsection 1, paragraph c amended
Subsection 2 amended
Subsection 3 stricken and rewritten
NEW subsection 4 and former subsection 4 renumbered as 5
Former subsection 5 amended and renumbered as 6
NEW subsection 7

331.606B Document or document format-
ting standards.
1. Except as otherwise provided in subsection

6, the county recorder shall refuse any document
or instrument presented for recording that does
not meet the following requirements:
a. Each document or instrument shall consist

of one or more individual pages not permanently
bound or in a continuous form. The document or
instrument shall not have any attachment stapled
or otherwise affixed to any page except as neces-
sary to complywith statutory requirements. How-
ever, the individual pages of a document or instru-
ment may be stapled together for presentation for
recording. A label that is firmly attached with a
bar code or return address may be accepted for re-
cording.
b. All preprinted text shall be at least eight

point in size and no more than twenty characters
and spaces per inch. All other text typed or com-
puter generated, including but not limited to all
names of parties to an agreement, shall be at least
ten point in size and no more than sixteen charac-
ters and spaces per inch. If a document or instru-
ment, other than a plat or survey or a drawing re-
lated to a plat or survey, presented for recording
contains type smaller than eight point type for the
preprinted text and ten point type for all other
text, the document or instrument shall be accom-
panied by an exact typewritten or printed copy
that meets the requirements of this section.
c. Each document shall be of sufficient legibili-

ty to produce a clear reproduction. If a document
or instrument, other than a plat or survey or a
drawing related to a plat or survey, is not suffi-
ciently legible to produce a clear reproduction, the
document or instrument shall be accompanied by
an exact typewritten or printed copy that meets
the type size requirements of paragraph “b” and
shall be recorded contemporaneously as addition-
al pages of the document or instrument.
d. Each document or instrument, other than a

plat or survey or a drawing related to a plat or sur-
vey, shall be on white paper of not less than
twenty-pound weight without watermarks or oth-
er visible inclusions. All text within the document
or instrument shall be of sufficient color and clar-
ity to ensure that the text is readable when repro-
duced from the record.
e. All signatures on a document or instrument

shall be in black or dark blue ink and of sufficient
color and clarity to ensure that the signatures are
readable when the document or instrument is re-
produced from the record. The corresponding
name shall be typed, printed, or stamped beneath
the original signature. The typing or printing of a
name or the application of an embossed or inked
stamp shall not cover or otherwise materially in-
terfere with any part of the document or instru-
ment except where provided by law. Failure to
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print or type signatures as provided in this para-
graph does not invalidate the document or instru-
ment.
f. The first page of each document or instru-

ment, other than a plat or survey or a drawing re-
lated to a plat or survey, shall have a top margin
of at least three inches of vertical space from left
to right which shall be reserved for the recorder’s
use. All other margins on the document or instru-
ment shall be a minimum of three-fourths of one
inch. Nonessential information including but not
limited to form numbers, page numbers, or cus-
tomer notations may be placed in a margin except
the top margin. The recorder shall not incur any
liability for not showing a seal or information that
extends beyond the margin of the permanent ar-
chival record.
g. Each document or instrument presented for

recording shall meet the requirements of section
331.606A, subsection 2.
2. Each document or instrument, other than a

plat or survey or a drawing related to a plat or sur-
vey, that is presented for recording shall contain
the following information on the first page below
the three-inch margin:
a. The name, address, and telephone number

of the individual who prepared the document.
b. For any instrument of conveyance, the

name of the taxpayer and a complete mailing ad-
dress.
c. A return address.
d. The title of the document or instrument.
e. All grantors’ names.
f. All grantees’ names.
g. Any address required by statute.
h. The legal description of the property and

parcel identification number, if required.
i. Adocument or instrument number for statu-

tory requirements, if applicable.
3. If insufficient space exists on the first page

for all of the information described in subsection
2, the page reference of the document or instru-
ment where the information is located shall be
noted on the first page.
4. The recordermay record the following docu-

ments or instruments which are exempt from the
format requirements of this section:
a. A document or instrument that was signed

before July 1, 2005.
b. A military separation document or instru-

ment.
c. A document or instrument executed outside

the United States.
d. A certified copy of a document or instru-

ment issued by a governmental agency, including
a vital record.
e. A document or instrument where one of the

original parties is deceased or otherwise incapaci-
tated.
f. A document or instrument formatted to

meet court requirements.

g. A federal tax lien.
h. A filing under the uniform commercial code,

chapter 554.
5. A document or instrument rejected for re-

cording by a recorder shall be returned to the pre-
parer or presenter accompanied by an explanation
of the reason for rejection.
6. a. On and after July 1, 2005, a document or

instrument that does not conform to the format
standards specified in subsections 1 through 3
shall not be accepted for recording except upon
payment of an additional recording fee of ten dol-
lars per document or instrument. The require-
ment applies only to documents or instruments
dated on or after July 1, 2005, and does not apply
to those documents or instruments specifically ex-
empted in subsection 4.
b. On and after July 1, 2009, a document or in-

strument that doesnot conform to the format stan-
dards specified in subsection 1, paragraphs “c”and
“e”, or subsection 2, paragraph “b”, shall not be ac-
cepted for recording. This paragraph applies only
to documents or instruments dated on or after
July 1, 2009, and does not apply to those docu-
ments or instruments specifically exempted in
subsection 4.

2009 Acts, ch 27, §8, 9; 2009 Acts, ch 159, §12
Subsection 1, NEW paragraph g
Subsection 2, paragraph b amended
Subsection 6 amended

§331.607§331.607

331.607 Books and records.
The recorder shall keep the following books and

records:
1. Military personnel records as provided in

section 331.608.
2. An index of unemployment contribution

liens as provided in section 96.14, subsection 3.
3. A record of fees as provided in section

331.902.
4. An index of income tax liens as provided in

section 422.26.
5. An index for records of private drainage sys-

tems as provided in section 468.623.
6. A record of the names and descriptions of

farms as provided in section 557.22.
7. Index and records for instruments affecting

real estate as provided under chapter 558.
8. An index and record of homesteads as pro-

vided in section 561.4.
9. A claimant’s index and record for the notices

of title interests in land as provided in section
614.35.
10. A book of copies of original entries which

has been comparedwith the originals and certified
as true copies of land records by the register of the
United States land office as provided in section
622.44.
11. Other indexes and records as provided by

law.
2009 Acts, ch 27, §10
Subsection 5 stricken and rewritten
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§331.608§331.608

331.608 Military personnel records.
1. The recorder shall maintain a record in

which, upon request, the discharge of a veteran
shall be recorded without charge.
2. If an official discharge was not issued or if

the veteran was killed in action or died in service,
the recorder shall record an official certificate,
general or special order, letter, or telegram from a
competent authority, including letters from the
United States department of defense, the United
States department of veterans affairs, or other
governmental office, which shows the termination
of the veteran’s service.
3. The recorder shall record without charge

the commissions and warrants of veteran officers
and noncommissioned officers; orders citing a vet-
eran for bravery and meritorious action; citations
and bestowals of medals from the state, federal, or
foreign governments; and any other documents
needed to perfect a claim.
4. The recorder shall record without charge

the discharge or other records of a deceased veter-
an which are presented on behalf of the deceased
veteran by a veterans organization.
5. The recorder shall keep an alphabetical in-

dex referring to the name of the veteranwhose dis-
charge paper is recorded.
6. Unless otherwise provided by the person

who requested the recording of a record under this
section, notwithstanding section 22.2, subsection
1, such record shall be confidential and shall not
be made available for examination or copying ex-
cept as follows:
a. To the person who is the subject of the rec-

ord, to a member of that person’s immediate fami-
ly, or to that person’s agent or representative duly
authorized in writing.
b. To a person requesting to examine or copy a

record when the event that resulted in the record
beingmade occurredmore than seventy-five years
prior to the request.
c. To a person who is a funeral director li-

censed pursuant to chapter 156 and who has cus-
tody of the body of a deceased veteran.
d. When otherwise ordered by a court of com-

petent jurisdiction.
e. When otherwise required by a department

or agency of the federal or state government or a
political subdivision. The recorder shall make
these records available to the department of veter-
ans affairs. The department of veterans affairs
and its employees shall be subject to the same
state and federal confidentiality restrictions and
requirements that are imposed on the recorder.
7. If a certified copy of a record is required to

perfect the claim of a veteran in service or honor-
ably discharged or a claim of a dependent of the
veteran, the certified copy shall be furnished by
the custodian of the record without charge.
8. If the recorder periodically publishes notice

of the services provided to military persons and

veterans under this section, the recorder shall pay
the cost of the publication in the same manner as
other expenses of the recorder’s office.
9. As used in this section, “veteran” means a

veteran as defined in section 35.1, who enlisted or
was inducted from the county, resided at any time
in the county, or is buried in the county. For pur-
poses of records maintained for claims filed under
chapter 426A, “veteran” also means a veteran as
defined in section 426A.11, subsection 4.

2009 Acts, ch 26, §14
Subsection 2 amended

§331.609§331.609

331.609 Federal liens.
1. a. Notices of liens, certificates, and other

notices affecting federal tax liens or other federal
liens must be filed or recorded in accordance with
this section.
b. Notices of liens upon real property for obli-

gations payable to the United States, and certifi-
cates and notices affecting the liens shall be re-
corded in the office of the recorder of the county in
which the real property subject to a federal lien is
situated.
c. Notices of federal liens upon tangible or in-

tangible personal property for obligations payable
to the United States and certificates and notices
affecting the liens shall be filed or recorded as fol-
lows:
(1) If the person against whose interest the

lien applies is a corporation or a partnership
whose principal executive office is in this state, as
these entities are defined in the internal revenue
laws of the United States, in the office of the secre-
tary of state.
(2) In all other cases, in the office of the record-

er of the county where the person against whose
interest the lien applies resides at the time of re-
cording of the notice of lien.
2. Certification of notices of liens, certificates,

or other notices affecting federal liens by the secre-
tary of the treasury of the United States, or a des-
ignee of the secretary, or by any official or entity of
the United States responsible for the filing or cer-
tification of any other lien, entitles them to be filed
or recorded, and no other attestation, certifica-
tion, or acknowledgment is necessary.
3. a. If a notice of federal lien, a refiling or re-

recording of a notice of lien, or a notice of revoca-
tion of a certificate described in paragraph “b” is
presented to the filing officer:
(1) If the filing officer is the secretary of state,

the secretary shall cause the notice to be marked,
held, and indexed in accordance with section
554.9519, as if the notice were a financing state-
ment as provided in chapter 554, article 9, part 5.
(2) If the filing officer is a recorder, the record-

er shall endorse on the notice the recorder’s identi-
fication and the date and time of receipt and record
it alphabetically or enter it in an alphabetical in-
dex showing the name and address of the person
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named in the notice, the date and time of receipt,
the title and address of the official or entity certify-
ing the lien, and the total appearing on the notice
of lien. The recorder may return the original in-
strument to the sender or dispose of the instru-
ment if the sender does not wish the instrument
returned. A document filed in the recorder’s office
before July 1, 1990, may be returned to the sender
or disposed of if the sender does not wish to have
the document returned and if there is an official
copy of that document in the recorder’s office.
b. If a certificate of release, nonattachment,

discharge, or subordination of a lien is presented
to the secretary of state for filing, the secretary
shall:
(1) Cause a certificate of release or nonattach-

ment to bemarked, held, and indexed as if the cer-
tificate were a termination statement within the
meaning of the uniform commercial code, chapter
554, except that the notice of lien to which the cer-
tificate relates shall not be removed from the files.
(2) Cause a certificate of discharge or subor-

dination to be marked, held, and indexed as if the
certificate were a release of collateral within the
meaning of the uniform commercial code, chapter
554.
c. If a refiled notice of federal lien referred to

in paragraph “a” or any of the certificates or notic-
es referred to in paragraph “b” is presented for re-
cording with a recorder, the recorder shall enter
the refiled notice or the certificate with the date of
recording in an alphabetical index and make a
notation on the original record of a reference to the
refiled notice or certificate.
d. Upon request of a person, the filing or re-

cording officer shall issue a certificate showing
whether there is on file or recorded, on the date
and hour stated, a notice of federal lien or certifi-
cate or notice affecting the lien, filed or recorded
on or after July 1, 1989, naming a particular per-
son, and if a notice or certificate is on file or re-
corded, giving the date and hour of filing or record-
ing of each notice or certificate. The fee for a certif-
icate is six dollars. Upon request the filing or re-
cording officer shall furnish a copy of any notice of
federal tax lien or notice or certificate affecting a
federal tax lien for a fee of five dollars per page.
4. The fees for filing or recording, and indexing

each notice of lien or certificate or notice affecting
the lien shall be as provided in section 331.604.
The officer shall bill the internal revenue service
or any other appropriate federal agency on a
monthly basis for fees for documents filed or re-
corded by it.
5. Filing or recording officers with whom no-

tices of federal tax liens, certificates, and notices
affecting the liens have been filed or recorded on
or before July 1, 1970, shall, after that date, con-
tinue tomaintain a file labeled “federal tax lienno-
tices filed prior to July 1, 1970” containing notices
and certificates filed in numerical order of receipt.
If a notice of lien was filed or recorded on or before

July 1, 1970, a certificate or notice affecting the
lien shall be filed or recorded in the same office.
6. Filing or recording officers with whom no-

tices of federal tax liens, certificates, and notices
affecting the liens have been filed or recorded after
July 1, 1970, and before July 1, 1989, shall, after
July 1, 1989, continue to maintain a file labeled
“federal tax lien notices filed after July 1, 1970,
and before July 1, 1989” containing notices and
certificates filed or recorded in numerical order of
receipt. If a notice of lien was filed or recorded on
or after July 1, 1970, and before July 1, 1989, a cer-
tificate or notice affecting the lien shall be filed or
recorded in the same office.
7. This section may be cited as the “Uniform

Federal Lien Registration Act”.
2009 Acts, ch 27, §11
Subsection 4 amended

§331.653§331.653

331.653 General duties of the sheriff.
The sheriff shall:
1. Execute and return all writs and other legal

process issued to the sheriff by legal authority.
The sheriff shall execute and return any legal pro-
cess in the sheriff ’s possession at the expiration of
the sheriff ’s term of office and if a vacancy occurs
in the office of sheriff, the sheriff ’s deputies shall
execute and return the legal processes in their pos-
session as if the sheriff had continued in office.
The sheriff ’s successor or other officer authorized
to discharge the duties of the office of sheriff may
execute and return the legal processes on behalf of
the outgoing sheriff and the sheriff ’s deputies, but
the outgoing sheriff and the sheriff ’s deputies re-
main liable for the execution and return of the le-
gal processes in their possession when the sheriff
leaves office or the vacancy occurs.
2. Upon written order of the county attorney,

make a special investigation of any alleged infrac-
tion of the law within the county and report the
findings to the county attorney within a reason-
able time. Upon completion of the investigation,
the sheriff shall file with the auditor a detailed,
sworn statement of the expenses of the investiga-
tion accompanied by thewritten order of the coun-
ty attorney. The board shall audit and pay the rea-
sonable and necessary expenses of the investiga-
tion.
3. Upon leaving office, deliver to the sheriff ’s

successor and take the successor’s receipt for all
books and papers pertaining to the office except as
provided in subsection 1, property attached and
levied upon, and prisoners in the county jail. The
receipt is sufficient indemnity to the outgoing
sheriff.
4. Provide bailiff and other law enforcement

service to the district judges, district associate
judges, and associate juvenile judges, and judicial
magistrates of the county upon request.
5. Serve as a member of the joint emergency

management commission as provided in section
29C.9.
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6. Enforce the provisions of chapter 718A re-
lating to the desecration of flags and insignia.
7. Carry out duties relating to election con-

tests as provided in sections 57.6, 62.4, and 62.19.
8. Carry out duties relating to the seizure and

disposition of illegal oil and gas supplies as provid-
ed in section 458A.15.
9. Serve a notice or subpoena received from a

board of arbitration as provided in section
679B.10.
10. Cooperate with the division of labor servic-

es of the department of workforce development in
the enforcement of child labor laws as provided in
section 92.22.
11. Carry out duties relating to the seizure and

forfeiture of cigarettes, vehicles, and other proper-
ty used in violation of cigarette tax laws as provid-
ed in section 453A.32.
12. Observe and inspect any licensed premise

for gambling devices and report findings to the
license-issuing authority as provided in section
99A.4.
13. Carry out duties relating to the issuance of

permits for the possession, transportation, and
detonation of explosive materials as provided in
sections 101A.3, 101A.5, 101A.7, and 101A.8.
14. Seize fish and game taken, possessed, or

transported in violation of the state fish and game
laws as provided in section 481A.12.
15. Carry out duties relating to the enforce-

ment of state liquor and beer laws as provided in
sections 123.14, 123.117, and 123.118.
16. Reserved.
17. Enforce the payment of the manufactured

or mobile home tax as provided in section 435.24.
18. Carry out duties relating to the reporting

of persons injured in the commission of a crime, ei-
ther as perpetrators or victims, as provided in sec-
tions 147.111 and 147.112.
19. Carry out duties relating to the enforce-

ment of livestock transportation laws as provided
in chapter 172B.
20. Investigate disputes in the ownership or

custody of branded animals as provided in section
169A.10.
21. Reserved.
22. Reserved.
23. Carry out duties relating to the involun-

tary hospitalization of personswithmental illness
as provided in sections 229.7 and 229.11.
23A. Carry out duties related to service of a

summons, notice, or subpoena pursuant to sec-
tions 232.35, 232.37, and 232.88.
24. Carry out duties relating to the assess-

ment of reported child abuse cases and the protec-
tion of abused children as provided in section
232.71B.
25. Remove, upon court order, an indigent per-

son to the county or state of the person’s legal set-
tlement as provided in section 252.18.
26. Reserved.

27. Give notice of the time and place ofmaking
an appraisement of unneeded school land as pro-
vided in sections 297.17 and 297.28.
28. Cooperate with the state department of

transportation, the department of public safety,
and other law enforcement agencies in the en-
forcement of local and state traffic laws and in-
spections as provided in sections 321.5 and 321.6.
29. Report the theft and recovery of a regis-

tered motor vehicle as provided in section 321.72.
30. Collect unpaid motor vehicle fees and pen-

alties as provided in sections 321.133 to 321.135.
31. Reserved.
32. Enforce sections 321.372 to 321.379 relat-

ing to school buses.
33. Carry out duties relating to the enforce-

ment of laws prohibiting the operation of a motor
vehicle while under the influence of an alcoholic
beverage as provided in chapter 321J.
34. Upon request, assist the department of

revenue and the state department of transporta-
tion in the enforcement of motor fuel tax laws as
provided in section 452A.76.
35. Have charge of the county jails in the coun-

ty and custody of the prisoners committed to the
jails as provided in chapter 356.
36. Reserved.
37. Reserved.
38. Notify the department of natural resourc-

es of hazardous conditions of which the sheriff is
notified as provided in section 455B.386.
39. Carry out duties relating to condemnation

of private property as provided under chapter 6B.
40. Carry out duties relating to the removal

and disposition of abandoned motor vehicles as
provided in section 556B.1.
41. Carry out duties relating to the determina-

tion ofwhat is included in ahomestead asprovided
in section 561.8.
42. Carry out duties relating to liens for servic-

es of animals as provided in chapter 580.
43. Carry out duties relating to the service of

notice on a jury commissioner or jury manager as
provided in section 607A.44.
44. Reserved.
45. Designate the newspapers in which notic-

es pertaining to the sheriff ’s office are published
as provided in section 618.7.
46. Carry out duties relating to the execution

of judgments and orders of the court as provided
in chapter 626.
47. Add the amount of an advancement made

by the holder of the sheriff ’s sale certificate to the
execution, upon verification by the clerk as provid-
ed by section 629.3.
48. Upon appointment of the court, serve as a

receiver of property of a judgment debtor as pro-
vided in sections 630.7 and 630.9.
49. Carry out duties relating to the attach-

ment of property as provided in chapters 639, 640,
and 641.
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50. Carry out duties relating to garnishment
under chapter 642.
51. Carry out duties relating to an action of re-

plevin as provided in chapter 643.
52. Carry out orders of the court or a judge re-

lating to the service or execution of a writ of ha-
beas corpus as provided under chapter 663.
53. Carry out duties relating to the disposition

of lost property as provided in chapter 556F.
54. Carry out orders of the court requiring the

sheriff to take custody and deposit or deliver trust
funds as provided in section 636.30.
55. Carry out legal processes directed by an

appellate court as provided in section 625A.14.
56. Furnish the division of criminal investiga-

tion with the criminal identification records and
other information upon direction by the commis-
sioner of public safety as provided in section 690.1.
57. Take the fingerprints of all persons speci-

fied under section 690.2 and forward the finger-
print records to the commissioner of public safety.
58. Report information on crimes committed

and delinquent acts committed, which would be a
serious or aggravated misdemeanor or felony if
committed by an adult, and furnish disposition re-
ports on persons arrested and juveniles taken into
custody, for a delinquent actwhichwould be a seri-
ous or aggravated misdemeanor or felony if com-
mitted by an adult, and criminal complaints or in-
formation or juvenile delinquency petitions, alleg-
ing a delinquent act which would be a serious or
aggravated misdemeanor or felony if committed
by an adult, filed in any court as provided in sec-
tion 692.15.
59. Carry out duties relating to firearm train-

ing and the issuance and revocation of firearmper-
mits as provided in chapter 724.
60. Accept custody of persons handed over to

the sheriff by the department of public safety as
provided in section 804.28.
61. Carry out duties relating to the forfeiture

and judgment of bail as provided in section 811.6.
62. Resume custody of a defendant who is re-

committed after bail by order of a magistrate as
provided in section 811.7.
63. Carry out duties relating to the confine-

ment of persons who are considered dangerous
persons under section 811.1A or persons with a
mental disorder as provided in chapter 812.
64. Release a defendant in custody upon re-

ceipt of a certificate of release as provided in sec-
tion 814.14.
65. Upon call of the governor or attorney gen-

eral, render assistance in the enforcement of the
law as provided in section 817.2.
65A. Carry out the duties imposed under sec-

tions 915.11 and 915.16.
66. Upon court order, take an accused person

into custody from thewarden of a penal institution
and convey the person to the place of trial as pro-
vided in rule of criminal procedure 2.7.

67. Receive and detain a defendant trans-
ferred from another county under a change of ven-
ue as provided in rule of criminal procedure
2.11(10).
68. Carry out duties relating to the execution

of a judgment for confinement or other execution
as provided in rule of criminal procedure 2.26.
69. Carry out duties relating to the return of

service in civil cases as provided in rule of civil pro-
cedure 1.308.
70. Serve a writ of certiorari as provided in

rule of civil procedure 1.1407.
71. Carry out other duties required by law and

duties assigned pursuant to section 331.323.
2009 Acts, ch 133, §126
Subsection 27 amended

§331.660§331.660

331.660 Appropriation — Indian settle-
ment officer. Repealed by 2009 Acts, ch 179,
§ 14.

§331.907§331.907

331.907 Compensation schedule — prep-
aration and adoption.
1. The annual compensation of the auditor,

treasurer, recorder, sheriff, county attorney, and
supervisors shall be determined as provided in
this section. The county compensation board an-
nually shall review the compensation paid to com-
parable officers in other counties of this state, oth-
er states, private enterprise, and the federal gov-
ernment. In setting the salary of the county sher-
iff, the county compensation board shall consider
setting the sheriff ’s salary so that it is comparable
to salaries paid to professional law enforcement
administrators and command officers of the state
patrol, the division of criminal investigation of the
department of public safety, and city police agen-
cies in this state. The county compensation board
shall prepare a compensation schedule for the
elective county officers for the succeeding fiscal
year. A recommended compensation schedule re-
quires a majority vote of the membership of the
county compensation board.
2. At the public hearing held on the county

budget as provided in section 331.434, the county
compensation board shall submit its recommend-
ed compensation schedule for the next fiscal year
to the board of supervisors for inclusion in the
county budget. The board of supervisors shall re-
view the recommended compensation schedule for
the elected county officers and determine the final
compensation schedule which shall not exceed the
compensation schedule recommended by the
county compensation board. In determining the
final compensation schedule if the board of super-
visors wishes to reduce the amount of the recom-
mended compensation schedule, the amount of
salary increase proposed for each elected county
officer, except as provided in subsection 3, shall be
reduced an equal percentage. A copy of the final
compensation schedule shall be filed with the
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county budget at the office of the director of the de-
partment of management. The final compensa-
tion schedule takes effect on July 1 following its
adoption by the board of supervisors.
3. The board of supervisors may adopt a de-

crease in compensation paid to supervisors irre-
spective of the county compensation board’s rec-
ommended compensation schedule or other ap-
proved changes in compensation paid to other
elected county officers. A decrease in compensa-
tion paid to supervisors shall be adopted by the
board of supervisors no less than thirty days be-
fore the county budget is certified under section
24.17.
4. The elected county officers are also entitled

to receive their actual and necessary expenses in-
curred in performance of official duties of their re-
spective offices. The board of supervisors may au-
thorize the reimbursement of expenses related to

an educational course, seminar, or school which is
attended by a county officer after the county offi-
cer is elected, but prior to the county officer taking
office.
5. In counties having two courthouses, a prin-

cipal elected county officer and the principal offi-
cer’s first deputy or assistantmay agree inwriting
to a division of their annual salaries. The division
shall not allow for payment to the elected officer
and the first deputy or assistant which is greater
than the sum of the two salaries otherwise autho-
rized by law. Upon certification to the board by the
elected officer involved, the board shall certify to
the auditor the annual salaries certified by the
elected officer.

2009 Acts, ch 179, §126, 127
Subsection 2 amended
NEW subsection 3 and former subsections 3 and 4 renumbered as 4 and

5

§335.22§335.22

CHAPTER 335
COUNTY ZONING

335.22 Precedence.
All issues in any proceedings under sections

335.18 through 335.21 shall have preference over

all other civil actions and proceedings.
2009 Acts, ch 133, §127
Section amended

§347.7§347.7

CHAPTER 347
COUNTY HOSPITALS

347.7 Tax levies.
1. a. If a county hospital is established, the

board of supervisors, at the time of levying ordi-
nary taxes, shall levy a tax at the rate voted not to
exceed fifty-four cents per thousand dollars of as-
sessed value in any one year for the erection and
equipment of the hospital, and also a tax not to ex-
ceed twenty-seven cents per thousand dollars of
value for the improvement, maintenance, and re-
placements of the hospital, as certified by the
board of hospital trustees. However, in counties
having a population of two hundred twenty-five
thousand or over, the levy for taxes payable in the
fiscal year beginning July 1, 2001, and for subse-
quent fiscal years, for improvements and mainte-
nance of the hospital shall not exceed two dollars
and five cents per thousand dollars of assessed
value in any one year.
b. The proceeds of the taxes constitute the

county public hospital fund. The fund is subject to
review by the board of supervisors in counties hav-
ing a population of two hundred twenty-five thou-
sand or over. However, the board of trustees of a
county hospital, where funds are available in the
county public hospital fund of the county which

are unappropriated, may use the unappropriated
funds for erecting and equipping hospital build-
ings and additions to the hospital buildings with-
out authority from the voters of the county.
2. A levy shall not be made for the improve-

ment, maintenance, or replacements of the hospi-
tal until the hospital has been constructed,
staffed, and receiving patients. If revenue bonds
are issued and outstanding under section 331.461,
subsection 2, paragraph “d”, the board may levy a
tax to pay operating andmaintenance expenses in
lieu of the authority otherwise contained in this
section not to exceed twenty-seven cents per thou-
sand dollars of assessed value or not to exceed one
dollar and twenty-one and one-half cents per thou-
sand dollars of assessed value for improvements
and maintenance of the hospital in counties hav-
ing a population of two hundred twenty-five thou-
sand or over.
3. In addition to levies otherwise authorized

by this section, the board of hospital trustees may
certify for levy a tax at the rate, not to exceed
twenty-seven cents per thousand dollars of as-
sessed value, necessary to raise the amount bud-
geted by the board of hospital trustees for support
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of ambulance service as authorized in section
347.14, subsection 8.
4. a. The tax levy authorized by this section

for operation andmaintenance of the hospitalmay
be available in whole or in part to any county with
or without a county hospital organized under this
chapter, to be used to enhance rural health servic-
es in the county. However, the tax levied may be
expended for enhancement of rural health care
services only following a local planning process.
The Iowa department of public health shall estab-
lish guidelines to be followed by counties in imple-
menting the local planning process which shall re-
quire legal notice, public hearings, and a referen-
dum in accordance with this subsection prior to
the authorization of any new levy or a change in
the use of a levy. The notice shall describe the new
levy or the change in the use of the levy, indicate
the date and location of the hearing, and shall be
published at least once each week for two consecu-
tive weeks in a newspaper having general circula-
tion in the county. Thehearing shall not takeplace
prior to two weeks after the second publication.
b. Enhancement of rural health services for

which the tax levy may be used includes but is not
limited to emergencymedical services, health care
services shared with other hospitals, rural health
clinics, and support for rural health care practi-
tioners and public health services.
c. When alternative use of funds from the tax

levy is proposed in a county with a county hospital
organized under this chapter, use of the funds
shall be agreed upon by the elected board of trust-
ees of the county hospital. When alternative use
of funds from the tax levy is proposed in a county
without a county hospital organized under this
chapter, use of the funds shall be agreed upon by
the board of supervisors and any publicly elected
hospital board of trustees within the county prior
to submission of the question to the voters.
d. Moneys raised from a tax levied in accor-

dance with this subsection for the purpose of en-
hancing rural health services in a county without
a county hospital shall be designated andadminis-
tered by the board of supervisors in amanner con-
sistent with the purposes of the levy.

2009 Acts, ch 110, §5; 2009 Acts, ch 179, §38
Additional levies, see §347.13(10)
Section amended

§347.9§347.9

347.9 Trustees—appointment— terms of
office.
When it has been determined by the voters of a

county to establish a county public hospital, the
board shall appoint seven trustees chosen from
among the resident citizens of the county with ref-
erence to their fitness for office, and notmore than
four of the trustees shall be residents of the city at
which the hospital is located. The trustees shall
hold office until the following general election, at
which time their successors shall be elected, two

for a term of two years, two for four years, and
three for six years, and they shall determine by lot
their respective terms, and thereafter their suc-
cessors shall be elected for regular terms of six
years each.

2009 Acts, ch 110, §6
Section amended

§347.9A§347.9A

347.9A Trustee eligibility— conflict of in-
terest.
1. The following persons shall not be eligible to

serve as a trustee for a county public hospital:
a. A person or spouse of a person with medical

or special staff privileges in the county public hos-
pital.
b. A person or spouse of a person who receives

direct compensation in an amount greater than
one thousand five hundred dollars in a calendar
year from the county public hospital.
2. The transactions of a hospital trustee or a

hospital trustee’s spouse shall be limited as fol-
lows:
a. A conflict of interest transaction is a trans-

action with the hospital in which a hospital trust-
ee or a hospital trustee’s spouse has a direct in-
terest of less than or equal to one thousand five
hundred dollars or indirect interest in any
amount. A conflict of interest transaction is not
voidable on the basis of the conflict of interest if all
of the following are true:
(1) The material facts of the transaction and

the interest of the trustee or the trustee’s spouse
were disclosed or known to the board of hospital
trustees.
(2) The board of hospital trustees authorized,

approved, or ratified the transaction. A conflict of
interest transaction is authorized, approved, or
ratified if it receives the affirmative vote of a ma-
jority of the disinterested trustees at a meeting
where a quorum is present and where three or
more trustees are disinterested in the conflict of
interest transaction.
(3) The transaction was fair to the hospital at

the time of the transaction.
b. For the purposes of this section, a trustee

has an indirect interest in a transaction if either
of the following is true:
(1) Another entity in which the trustee or the

trustee’s spouse has a material interest or in
which the trustee or the trustee’s spouse is a gen-
eral partner is party to the transaction.
(2) Another entity of which the trustee or the

trustee’s spouse is a director, officer, or trustee is
a party to the transaction.
3. This section does not prohibit a licensed

health care practitioner from serving as a hospital
trustee if the practitioner’s sole use of the county
hospital is to provide health care service to an indi-
vidual with mental retardation as defined in sec-
tion 222.2.

2009 Acts, ch 110, §7
NEW section
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§347.10§347.10

347.10 Vacancies.
Vacancies on the board of trusteesmay, until the

next general election, be filled by appointment by
the remainingmembers of the board of trustees or,
if fewer than four trustees remain on the board, by
the board of supervisors for the perioduntil the va-
cancies are filled by election. An appointment
made under this section shall be for the unexpired
balance of the term of the preceding trustee. If a
boardmember is absent for four consecutive regu-
lar board meetings, without prior excuse, the
member’s position shall be declared vacant and
filled as set out in this section.

2009 Acts, ch 110, §8
Section amended

§347.11§347.11

347.11 Organization — meetings — quo-
rum.
Hospital trustees shall qualify by taking the

usual oath of office as provided in chapter 63 and
organize by the election of a chairperson, a secre-
tary, and a treasurer. The secretary shall report to
the county auditor and county treasurer the
names of the chairperson, secretary, and treasurer
of the board of hospital trustees as soon as practi-
cable after the qualification of each. A board of
hospital trustees shall meet as necessary to ade-
quately oversee the operation of thehospital. Four
trustees shall constitute a quorum necessary for
actions by the board of hospital trustees. The sec-
retary shall maintain a complete record of board
meetings, proceedings, and actions.

2009 Acts, ch 110, §9
Section stricken and rewritten

§347.12§347.12

347.12 Revenue collected — accounting
practices.
1. Before the fifteenth day of each month, the

county treasurer shall give notice to the chairper-
son of the board of hospital trustees or the chair-
person’s designee of the amount of revenue collect-
ed for each fund of the hospital to the first day of
thatmonth and the county treasurer shall pay the
taxes to the treasurer of the hospital as provided
in section 331.552, subsection 29.
2. a. The hospital administrator, or the ad-

ministrator’s designee, shall ensure that all ac-
counts, funds, reports, and financial statements of
the county hospital conform to generally accepted
accounting principles as established by the gov-
ernmental accounting standards board.
b. The hospital administrator, or the adminis-

trator’s designee, shall file a financial report with
the board of hospital trustees on or before the date
of each regularly scheduled board meeting for the
period of time since the board’s previous regularly
scheduled meeting.

2009 Acts, ch 110, §10
Section amended

§347.13§347.13

347.13 Board of trustees — duties.
Aboard of hospital trustees’ duties shall include

all of the following:
1. Engage in all activities necessary to man-

age, control, and govern the hospital unless other-
wise prohibited under this chapter.
2. Exercise all the rights and duties of hospital

trustees including but not limited to authorizing
the delivery of any health care service, assisted or
independent living service, or other ancillary ser-
vice.
3. Adopt bylaws and rules for its own guidance

and for the government of the hospital.
4. Exercise fiduciary duties in accordancewith

section 504.831, subsections 1 through 5.
5. Employ or contract for an administrator

and fix the administrator’s compensation. The ad-
ministrator shall have authority to oversee the
day-to-day operations of the hospital and its em-
ployees.
6. Approve the appointment of a qualified

medical staff and oversee the quality of medical
care and services provided by the hospital.
7. Manage and control the hospital’s funds in

accordance with chapter 540A. In addition to in-
vestments permitted under section 12B.10, coun-
ty hospital investments may include common
stocks.
8. Establish charity care policies for free treat-

ment or financial assistance for care provided by
the hospital, and fix the price to be charged to oth-
er patients admitted to the hospital for care and
treatment.
9. Procure and pay premiums on any and all

insurance policies required for the prudent man-
agement of the hospital including but not limited
to public liability, professional malpractice liabili-
ty, workers’ compensation, and vehicle liability.
Said insurancemay include as additional insureds
members of the board of trustees and employees of
the hospital. This subsection applies to all county
hospitals whether organized under this chapter,
chapter 347A, chapter 37, or otherwise estab-
lished by law.
10. Certify levies for a tax in excess of any tax

levy limit to meet its obligations to pay the premi-
um costs on tort liability insurance, property in-
surance, workers’ compensation insurance, and
any other insurance that may be necessary for the
prudent management and operation of the county
public hospital, the costs of a self-insurance pro-
gram, the costs of a local government risk pool,
and amounts payable under any insurance agree-
ments to provide or procure such insurance, self-
insurance program, or local government risk pool.
11. Publish quarterly in each of the official

newspapers of the county as selected by the board
of supervisors pursuant to section 349.1 the sched-
ule of bills allowed, and publish annually in such
newspapers the schedule of salaries paid by job
classification and category, but not by listing
names of individual employees. The names, busi-
ness addresses, salaries, and job classification of



§347.13 876

employees paid in whole or in part from a tax levy
shall be a public record and open to inspection at
reasonable times as designated by the board of
trustees.
12. Fix the amount necessary for the improve-

ment andmaintenance of the hospital and for sup-
port of ambulance service during the ensuing fis-
cal year, and certify the amount to the county audi-
tor before March 15 of each year, subject to any
limitation in section 347.7.

2009 Acts, ch 110, §11
Section stricken and rewritten

§347.14§347.14

347.14 Board of trustees — powers.
The board of trustees may:
1. Purchase, condemn, or lease a site for such

public hospital and provide and equip suitable
hospital buildings.
2. Cause plans and specifications to be made

and adopted for all hospital buildings, and adver-
tise for bids, as required by law for other county
buildings, before making a contract for the con-
struction of a building.
3. Accept property by gift, devise, bequest, or

otherwise. If the board deems it advisable, the
board may sell, lease, exchange, or otherwise dis-
pose of any hospital property upon a concurring
vote of a majority of all members of the board of
hospital trustees. The proceeds of such sale, lease,
exchange, or other disposition may be applied to
any lawful purpose, subject to approval of the
board.
4. Borrow moneys to be secured solely by hos-

pital revenues for the purposes of improvement,
maintenance, or replacement of the hospital or for
hospital equipment.
5. Establish and maintain in connection with

the hospital a training school for nurses or other
health professions.
6. Establish a fund for depreciation as a sepa-

rate fund. Moneys deposited in the fund shall re-
main in the fund until such time as in the judg-
ment of the board of trustees it is deemed advis-
able to use the funds for hospital purposes. In-
terest earned on moneys in the fund shall be de-
posited in the fund.
7. Operate a health care facility as defined in

section 135C.1 in conjunction with the hospital.
8. Purchase, lease, equip, maintain, and oper-

ate an ambulance or ambulances to provide neces-
sary and sufficient ambulance service or to con-
tract for such vehicles, equipment, maintenance,
or service when such ambulance service is not oth-
erwise available.
9. a. Submit to the voters at an election held

on a date specified in section 39.2, subsection 4,
paragraph “a”, a proposition to sell or lease a coun-
ty public hospital for use as a private hospital or
as a merged area hospital under chapter 145A or
to sell or lease a county hospital in conjunction
with the establishment of a merged area hospital.

The authorization of the board of hospital trustees
submitting the proposition may, but is not re-
quired to, contain conditions which provide for
maintaining hospital care within the county, for
the retention of county public hospital employees
and staff, and for the continuation of the board of
trustees for the purpose of carrying out provisions
of contracts. Proceeds from the sale or lease of the
county hospital or other assets of the board of
trustees shall not be used for the prepayment of
health care services for residents of the county
with the purchaser or lessee of the county hospital
or to underwrite the sale or lease of the county hos-
pital.
b. The proposition submitted to the voters of

the county shall not be set forth at length, but it
shall be in substantially the following form:

“Shall the board of hospital trustees of
. . . . . . . . . . . . . . . . . . . . county, state of Iowa, be
authorized to . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(state authorization which may exclude the condi-
tions) in accordance with the terms of authoriza-
tion approved at the meeting of . . . . . . . . . . (cite
date) of the board of hospital trustees?”

c. If the proposition is approved by a majority
of the total votes cast for and against the proposi-
tion at the election, the board of hospital trustees
shall proceed to carry out the authorization grant-
ed.
10. If the board authorizes delivery of addi-

tional health care services, assisted or indepen-
dent living services, or other ancillary services un-
der section 347.13, subsection 2, the board is
granted all of the powers and duties necessary for
the management, control, and government of the
institutions including but not limited to any appli-
cable powers and duties granted boards of trust-
ees under other provisions of the Code relating to
hospitals, nursing homes, assisted or independent
living services, and other ancillary services irre-
spective of the chapter of the Code under which
such an entity is established, organized, operated,
or maintained, unless such provisions are in con-
flict with this section and section 347.13.

2009 Acts, ch 110, §12
Powers under consolidation, §348.2
Section stricken and rewritten

§347.16§347.16

347.16 Treatment in county hospital —
terms.
1. Any resident of a county in this state who is

sick or injured shall be entitled to care and treat-
ment in any public hospital established andmain-
tained by that county under this chapter, so long
as that person observes the rules of conduct pre-
scribed by the board of hospital trustees. Each pa-
tient admitted under this subsection, or the per-
son legally liable for that patient’s support, shall
pay to the board of hospital trustees reasonable
compensation for that patient’s care and treat-
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ment according to the rules established by the
board, unless subsection 2 is applicable.
2. Free care and treatment shall be furnished

in a county public hospital to any sick or injured
personwho fulfills the residency requirements un-
der section 47.4, subsection 1, paragraph “d”, Code
1993, in the county maintaining the hospital, and
who is indigent. The board of hospital trustees
shall determine whether a person is indigent and
entitled to free care under this subsection, or may
delegate that determination to the general assis-
tance director or the office of the department of hu-
man services in that county, subject to guidelines
the boardmay adopt in conformitywith applicable
statutes.
3. Care and treatment may be furnished in a

county public hospital to any sick or injured per-
son who has legal settlement outside the county
whichmaintains the hospital, subject to such poli-
cies and rules as the board of hospital trustees
may adopt. If care and treatment is provided un-
der this subsection to a personwho is indigent, the
county in which that person has legal settlement
shall pay to the board of hospital trustees the fair
and reasonable cost of the care and treatment pro-

vided by the county public hospital unless the cost
of the indigent person’s care and treatment is oth-
erwise provided for. If care and treatment is pro-
vided to an indigent person under this subsection,
the county public hospital furnishing the care and
treatment shall immediately notify, by regular
mail, the auditor of the county of legal settlement
of the indigent person of the provision of care and
treatment to the indigent person.

2009 Acts, ch 110, §13
Subsection 4 stricken

§347.18§347.18

347.18 Discrimination. Repealed by 2009
Acts, ch 110, § 17.
§347.19§347.19

347.19 Compensation — expenses.
A trustee shall not receive any compensation for

services performed under this chapter, but a trust-
ee shall be reimbursed for actual and necessary
expenses incurred in the performance of the trust-
ee’s duties.

2009 Acts, ch 110, §14
Section amended

§347.28§347.28

347.28 through 347.30 Repealed by 2009
Acts, ch 110, § 17.

§347A.1§347A.1

CHAPTER 347A
COUNTY HOSPITALS PAYABLE FROM REVENUE

See §347.13(9), 347.24

347A.1 Revenue bonds — trustees — ad-
ministration.
1. A county having a population less than one

hundred fifty thousand may issue revenue bonds
for a county hospital as provided in section
331.461, subsection 2, paragraph “e”.
2. a. The administration and management of

the hospital shall be vested in a board of hospital
trustees consisting of five or seven members. Ap-
pointments for a five-member board shall bemade
by the board of supervisors from among the resi-
dent citizens of the county with reference to their
fitness for office, and not more than two of the
trustees shall be residents of the same township.
b. The trustees shall hold office until the next

succeeding election, at which time their succes-
sors shall be elected, two for a term of two years,
two for a term of four years, and one for a term of
six years, and thereafter their successors shall be
elected for regular terms of six years each. Vacan-
cies on the board of trustees may be filled in the
samemanner as original appointments, to hold of-
fice until the vacancies are filled pursuant to sec-
tion 69.12.
c. The trustees shall qualify by taking the usu-

al oath of office as provided in chapter 63, but no
bond shall be required of them. The trustees shall

receive no compensation but shall be reimbursed
for all expenses incurred by them in the perfor-
mance of their duties.
d. The board first appointed shall organize

promptly following its appointment and shall
serve until successors are elected and qualified.
Thereafter, and no later than December 1 of each
year, the board shall reorganize by the appoint-
ment of a chairperson, secretary, and treasurer.
The secretary shall report to the county auditor
and the county treasurer the names of the chair-
person, secretary, and treasurer of the board as
soon as practicable after the appointment of each.
e. Expansion from a five-member to a seven-

member board of trustees shall occur only on ap-
proval of a majority of the five-member board of
trustees. The five-member board of trustees shall
appoint members to the additional vacancies; one
appointee shall serve until the succeeding general
election, and the other appointee shall serve until
the second succeeding general election at which
times successors shall be elected.
3. a. Before the fifteenth day of each month,

the county treasurer shall give notice to the chair-
person of the board of trustees, or the chairper-
son’s designee, of the amount of revenue collected
for each fund of the hospital to the first day of that
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month and the county treasurer shall pay the
taxes to the treasurer of the hospital as provided
in section 331.552, subsection 29.
b. The hospital administrator, or the adminis-

trator’s designee, shall ensure that all accounts,
funds, reports, and financial statements of the
county hospital conform to generally accepted ac-
counting principles as established by the govern-
mental accounting standards board.
c. The hospital administrator, or the adminis-

trator’s designee, shall file a financial report with
the board of hospital trustees on or before the date
of each regularly scheduled board meeting for the
period of time since the board’s previous regularly
scheduled meeting.
4. a. The board of trustees shallmake all rules

and regulations governing its meetings and the
management, government, and operation of the
countyhospital and shall fix charges for the servic-
es furnished so that the revenues will be at all
times sufficient in the aggregate to provide for the

payment of the interest on and principal of all rev-
enue bonds issued and outstanding for the hospi-
tal, and for the payment of all operating andmain-
tenance expenses of the hospital.
b. The board of trustees shall have all of the

powers and duties necessary to manage, control,
and govern the county hospital including but not
limited to any applicable powers and duties grant-
ed boards of trustees under other provisions of the
Code relating to hospitals, nursing homes, as-
sisted or independent living services, and other
ancillary services irrespective of the chapter of the
Code under which such institutions are estab-
lished, organized, operated, or maintained, unless
such provisions are in conflict with this section.

2009 Acts, ch 110, §15
Section amended
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347A.5 Discrimination prohibited. Re-
pealed by 2009 Acts, ch 110, § 17.

§354.4A§354.4A

CHAPTER 354
PLATTING — DIVISION AND SUBDIVISION OF LAND

354.4A Entry upon land for survey pur-
poses.
1. a. A land surveyor may enter public or pri-

vate land or water in the state only to occupy, lo-
cate, relocate, install, or replace survey monu-
ments, to locate boundaries, rights-of-way, and
easements, to determine geodetic positions, and to
make surveys and maps andmay carry with them
their customary equipment and vehicles. A sur-
veyor may not enter buildings or other structures
located on the land. Entry under the right granted
in this section shall not constitute trespass, and
land surveyors shall not be liable to arrest or a civil
action by reason of the entry.
b. For purposes of this section, “land surveyor”

means a land surveyor licensed pursuant to chap-
ter 542B or a person under the direct supervision
of a licensed land surveyor.
c. Vehicular access to perform surveys under

this section is limited to established roads and
trails, unless approval for other vehicular access
is granted by the landowner.
2. A vehicle used for or during entry pursuant

to this section shall be identified on the exterior by
a legible sign listing the name, address, and tele-
phone number of the land surveyor or the firm em-
ploying the land surveyor.
3. Land surveyors shall announce and identify

themselves and their intentions before entering
upon private property. A land surveyor shall pro-
vide written notice to the landowner, or the person

who occupies the land as a tenant or lessee, not
less than seven days prior to the entry. The notice
shall be sent by ordinary mail, postmarked not
less than sevendays prior to the entry, or delivered
personally. A mailing is deemed sufficient if the
surveyor mails the required notice to the address
of the landowner as contained in the property tax
records. For civil liability purposes, receipt of this
notice shall not be considered consent. This notice
is not required for a survey along previously sur-
veyed boundaries within a platted subdivision ac-
cepted or recorded by the federal government or an
official plat as defined in section 354.2, subsection
12.
4. The written notice of the pending survey

shall contain all of the following:
a. The identity of the party for whom the sur-

vey is being performed and the purpose for which
the survey will be performed.
b. The employer of the surveyor.
c. The identity of the surveyor.
d. The dates the landwill be entered; the time,

location, and timetable for such entry; the esti-
mated completion date; and the estimatednumber
of entries that will be required.
5. This section shall not be construed as giving

authority to land surveyors to destroy, injure, or
damage anything on the lands of another without
the written permission of the landowner, and this
section shall not be construed as removing civil lia-
bility for such destruction, injury, or damage.
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6. A land surveyor who enters on private land
must comply with all biosecurity and restricted-
access protocols established by the owner or occu-
pant of the private land.
7. A landowner or occupant shall owe the same

duty to a land surveyor entering land without the

consent of the landowner or occupant as the land-
owner or occupant would owe to a trespasser on
that land.

2009 Acts, ch 157, §1
NEW section

§357J.4§357J.4

CHAPTER 357J
EMERGENCY RESPONSE DISTRICTS

357J.4 District — boundary changes.
1. The boundary lines of a district may include

any incorporated or unincorporated areas within
a county.
2. The boundary lines of a district shall not be

changed after the district is established except as
provided in this subsection.
a. The boundary lines of a district shall be

changed and shall become effective immediately
upon approval of all of the following:
(1) The commission.
(2) The board of township trustees of the area

proposed to be included or excluded from the dis-
trict.
(3) The district fire chief.
(4) The assistant fire chief who is responsible

for delivery of fire protection service and emergen-

cy medical service within the area proposed to be
excluded from the district, if applicable.
(5) The fire chief of a fire department in the

area proposed to be included in the district, if ap-
plicable.
b. The boundary lines of a district shall be

changed to exclude a city or the unincorporated
areas of a township if the commission receives a
written request from the governing body of the city
or the board of township trustees, as applicable,
requesting exclusion from the district. However,
a boundary change under this paragraph shall be-
come effective no earlier than eighteenmonths fol-
lowing receipt of the written request.

2009 Acts, ch 165, §3, 4
2009 amendment to this section takes effect May 26, 2009, and applies

retroactively to July 1, 2008; 2009 Acts, ch 165, §4
Section amended
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CHAPTER 358
SANITARY DISTRICTS

358.8 Expenses and costs of election.
The election held pursuant to this chapter shall

be conducted by the county commissioner of elec-
tions. All expenses incurred in carrying out sec-
tions 358.4 and 358.5 of this chapter, togetherwith
the costs of the election, as determined by the
county commissioner of elections, shall be paid by
those who will be benefited by the proposed sani-
tary district. If the district is not established, the
expenses and costs shall be collected upon the
bond or bonds of the petitioners.

2009 Acts, ch 133, §128
Section amended

§358.9§358.9

358.9 Selection of trustees — term of of-
fice.
1. a. At the election provided for in section

358.7, the names of candidates for trustee of the
district shall bewritten by the voters on blank bal-
lots without formal nomination, and the board of
supervisors which had jurisdiction of the proceed-
ings for establishment of the sanitary district, to-
gether with the board of supervisors of any other

county in which any part of the district is located,
shall appoint three trustees from among the five
persons receiving the greatest number of votes as
trustees of the district. One of the trustees shall
be designated to serve a term expiring on the first
day of January which is not a Sunday or legal holi-
day following the next general election, one to
serve a term expiring on the first day of January
which is not a Sunday or legal holiday two years
later, and one to serve a term expiring on the first
day of January which is not a Sunday or legal holi-
day four years later. Thereafter, each term shall
be for a term of years established by the board of
supervisors, not less than three years or more
than six years. Successors to trustees shall be
elected by special election or at a special meeting
of the board of trustees called for that purpose. For
each special election called after the initial elec-
tion, a candidate for office of trustee shall be nomi-
nated by a personal affidavit of the candidate or by
petition of at least ten eligible electors of the dis-
trict and the candidate’s personal affidavit, which
shall be filedwith the county commissioner of elec-
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tions at least twenty-five days before the date of
the election. The form of the candidate’s affidavit
shall be substantially the same as provided in sec-
tion 45.3.
b. In lieu of a special election, successors to

trustees shall be elected at a specialmeeting of the
board of trustees called for that purpose. Upon its
own motion, the board of trustees may, or upon
petition of landowners owningmore than fifty per-
cent of the total land in the district, shall, call a
special meeting of the residents of the district to
elect successors to trustees of the board. Notice of
the meeting shall be given at least ten days before
the date of themeeting by publication of the notice
in a newspaper of general circulation in the dis-
trict. The notice shall state the date, times, and
location of the meeting and that the meeting is
called for the purpose of electing one ormore trust-
ees to the board.
2. If the petition to establish a sanitary district

requests a board of trustees of five members, the
board of supervisors shall select five trustees from
among the seven persons receiving the highest
number of votes at the initial election. Two trust-
ees shall be designated to serve a term expiring on
the first day of January which is not a Sunday or
legal holiday following the next general election,
two trustees to serve a term expiring on the first
day of January which is not a Sunday or legal holi-
day two years later, and one to serve a term expir-
ing on the first day of January which is not a Sun-
day or holiday four years later. Thereafter, each
term shall be for a term of years established by the
board of supervisors, not less than three years or
more than six years. Successors to a five-member
board selected under this subsection shall be cho-
sen by election and after the initial election, a can-
didate for office of trustee shall be nominated by a
personal affidavit of the candidate or by petition of
at least ten eligible electors of the district and the
candidate’s personal affidavit, which shall be filed
with the commissioner of county elections at least
sixty-nine days before the date of the general elec-
tion. The form of the candidate’s affidavit shall be
substantially as provided in section 45.3.
3. Upon request of a three-member board of

trustees or petition of the number of eligible elec-
tors of the district equal to at least five percent of
the residents of the district filed at least ninety
days before the next general election, the board of
supervisors shall provide for the election of a five-
member board of trustees with staggered terms of
office of notmore than six years. The five-member
board of trustees shall become effective on the first
day of January which is not a Sunday or legal holi-
day after that general election. The board of trust-
ees or a petition of the number of eligible electors
of the district equal to at least five percent of the
residents of the districtmay also request the board
of supervisors to implement a plan to reduce the
number of trustees from five to three. The board

of supervisors shall allow incumbent trustees to
serve their unexpired terms of office.
4. Vacancies in the office of trustee of a sani-

tary district shall be filled by the remaining mem-
bers of the board for the period until a successor is
chosen in themanner prescribed by this section or
by section 69.12, whichever is applicable.

2009 Acts, ch 41, §121
Section amended

§358.16§358.16

358.16 Power to provide for sewage dis-
posal.
1. The board of trustees of any sanitary dis-

trict organized under this chapter shall have pow-
er to provide for the disposal of the sewage thereof,
including the sewage and drainage of any city or
village within the boundaries of such district; to
acquire, lay out, locate, establish, construct,main-
tain, and operate one or more drains, conduits,
treatment plants, disposal plants, pumping
plants, works, ditches, channels, and outlets of
such capacity and character asmaybe required for
the treatment, carrying off, and disposal of the
sewage and industrial wastes and other drainage
incidental thereto of such district; to lay out, es-
tablish, construct, maintain, and operate all such
adjuncts, additions, auxiliary improvements, and
works as may be necessary or proper for accom-
plishment of the purposes intended, and to pro-
cure supplies of water for operating, diluting, and
flushing purposes; tomaintain, repair, change, en-
large, and add to such facilities, improvements,
and works as may be necessary or proper to meet
the future requirements for the purposes afore-
said; and, when necessary for such purposes, any
such facilities, improvements, and works and the
maintenance and operation thereof may extend
beyond the limits of such district, and the rights
and powers of said board of trustees in respect
thereto shall be the same as if located within said
district, provided, no taxes shall be levied upon
any property outside of such district; and provided
further, that the district shall be liable for all dam-
ages sustained beyond its limits in consequence of
any work or improvement authorized hereunder.
The board of trustees, however, may upon such

petition of property owners representing at least
twenty-five percent of the valuation of property
not included within the district as constituted
which seeks benefit from the operation of such
sanitary district, include such property and the
area involved within the limits of such sanitary
district, and such added areas shall be subject to
the same taxation as other portions of the district.
Nothing contained herein shall be construed to

authorize or empower such board of trustees to op-
erate a system of waterworks for the purpose of
furnishing water to the inhabitants of the district,
or to construct, maintain, or operate local munici-
pal sewerage facilities, or to deprive municipali-
ties within the district of their powers to construct
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and operate sewers for local purposes within their
limits.
The board of trustees of such sanitary district

may, however, upon petition of the council or gov-
erning body of any incorporated city within the
sanitary district, contract with such city to under-
take the operation of localmunicipal sewage facili-
ties as part of the functioning of the sanitary dis-
trict andmakeanagreementwith suchmunicipal-
ity for the levying of additional sewer or sewage
disposal taxes, which taxes shall be levied by the
municipality as now provided by law.
2. The board of trustees may require connec-

tion to the sanitary sewer system established,
maintained, or operated by the district from any
adjacent property within the district, and require
the installation of sanitary toilets or other sani-
tary sewage facilities and removal of other toilet
and other sewage facilities on the property. How-
ever, the board of trustees shall not regulate, re-
strict the use, or require the connection of a pri-
vate sewage disposal facility previously approved
by the county board of health pursuant to section
455B.172 without the prior approval of that board
of health.
If the property owner does not performan action

required under the preceding paragraph within a
reasonable time after notice and hearing, the
board of trustees may perform the required action
and assess the costs of the action against the prop-
erty for collection in the samemanner as a proper-
ty tax. The notice shall state the nature of the ac-
tion and the time within which the action is re-
quired to be performed by the property owner,
state the date, time, and place where the property
ownerwill be heard by the board of trustees for the
purpose of stating why the intended action should
not be required, and shall be given by certified
mail to the property owner as shown on the rec-
ords of the county auditor not less than four nor
more than twenty days before the date of the hear-
ing.
However, in the event of an emergencywhen the

delay of notice and hearing might cause serious
loss or injury to persons or propertywithin the dis-
trict, the board of trusteesmay perform any action
which may be required under this section without
prior notice and hearing, and assess the cost as
provided in this section, following notice to the
property owner and hearing in the time and man-
ner provided in the preceding paragraph. In that
event the board of trustees shall, by resolution,
make a finding of the necessity to institute emer-
gency proceedings under this section, and shall
procure a certificate from a competent licensed
professional engineer or registered architect certi-
fying that emergency action is necessary.
3. If any amount assessed against property

pursuant to this section will exceed one hundred
dollars, the board of trustees may permit the as-
sessment to be paid in up to ten annual install-

ments, in the manner and with the same interest
rates as provided for assessments against bene-
fited property under chapter 384, division IV.
4. An assessment levied pursuant to this sec-

tion, including all interest and penalties, is a lien
against the property with respect to which action
was taken from the date of filing the schedule of
assessments until the assessment is paid. Assess-
ments have equal precedence with ordinary taxes
and are not divested by judicial sale.
5. The procedures for making and levying an

assessment pursuant to this section and for an ap-
peal of the assessment are the same procedures as
provided in sections 384.59 through 384.67 and
sections 384.72 through 384.75, except that any
notice required in those sections to be published in
a newspaper may be sent by certified mail to the
owner of the property to be assessed as shown on
the records of the county auditor in lieu of the pub-
lication. The references in those sections to the
city council are applicable to the board of trustees.

2009 Acts, ch 72, §13, 14
Subsection 2, unnumbered paragraph 1 amended
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358.20 Rentals and charges.
1. Any sanitary district may by ordinance es-

tablish just and equitable rates, charges, or rent-
als for the utilities and services furnished by the
district to be paid to the district by every person,
firm, or corporation whose premises are served by
a connection to the utilities and services directly
or indirectly. The rates, charges, or rentals, as
near as may be in the judgment of the board of
trustees of the district, shall be equitable and in
proportion to the services rendered and the cost of
the services, and taking into consideration in the
case of the premises the quantity of sewage pro-
duced thereby and its concentration, strength,
and pollution qualities. The board of trusteesmay
change the rates, charges, or rentals from time to
time as it may deem advisable, and by ordinance
may provide for collection. The board may con-
tract with any municipality within the district,
whereby the municipality may collect or assist in
collecting any of the rates, charges, or rentals,
whether in conjunction with water rentals or oth-
erwise, and the municipality may undertake the
collection and render the service. The board of
trustees may also contract pursuant to chapter
28E with one or more city utilities or combined
utility systems, including city utilities established
pursuant to chapter 388, for joint billing or collec-
tion, or both, of combined service accounts for san-
itary district services and utility services, and the
contracts may provide for the discontinuance of
one or more of the sanitary district services or wa-
ter utility services if a delinquency occurs in the
payment of any charges billed under a combined
service account. The rates, charges, or rentals, if
not paid when due, shall constitute a lien upon the
real property served by a connection. The lien
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shall have equal precedence with ordinary taxes,
may be certified to the county treasurer and col-
lected in the same manner as taxes, and is not di-
vested by a judicial sale.
2. Sewer rentals, charges, or rates may sup-

plant or replace, in whole or in part, anymonetary
levy of taxes which may be, or have been, autho-
rized by the board of trustees for any of the follow-
ing purposes:
a. To meet interest and principal payments on

bonds legally authorized for the financing of sani-
tary utilities in any manner.
b. To pay costs of the construction, mainte-

nance, or repair of such sanitary facilities or utili-

ties, including payments to be made under any
contract between municipalities for either the
joint use of sewerage or sewage facilities, or for the
use by one municipality of all or a part of the sew-
erage or sewer system of another municipality.
3. When a sewer rental ordinance has been

passed and put into effect, prior ordinances or res-
olutions providing for monetary levy of taxes
against real and personal property for such pur-
poses, or the portion thereof replaced, may be re-
pealed.

2009 Acts, ch 41, §263
Section renumbered pursuant to Code editor directive
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CHAPTER 358C
REAL ESTATE IMPROVEMENT DISTRICTS

358C.9 Expenses and costs of election.
The election held pursuant to this chapter shall

be conducted by the county commissioner of elec-
tions. All expenses incurred in carrying out sec-
tions 358C.5 and 358C.6, and the costs of the elec-
tion, as determined by the county commissioner of

elections, shall be paid by those who will be bene-
fited by the proposed district. If the district is not
established, the expenses and costs shall be col-
lected upon the bonds of the petitioners.

2009 Acts, ch 133, §129
Section amended

§359.17§359.17

CHAPTER 359
TOWNSHIPS AND TOWNSHIP OFFICERS

359.17 Trustees — duties — meetings.
1. The board of township trustees in each

township shall consist of three registered voters of
the township. However, in townships with a tax-
able valuation for property tax purposes of two
hundred fifty million dollars or more, the board of
township trustees shall consist of five registered
voters of the township. The trustees shall act as
fence viewers and shall perform other duties as-
signed them by law. The board of trustees shall
meet not less than two times a year. At least one
of the meetings shall be scheduled to meet the re-
quirements of section 359.49.
2. A board of township trustees shall give prior

notice of a meeting to discuss, deliberate, or act

upon a matter relating to the budget or a tax levy
of the township or relating to the trustees’ duty to
provide fire protection service and, if provided,
emergency medical service, pursuant to section
359.42. The trustees shall give notice of such
meeting at least twenty-four hours preceding the
commencement of the meeting. The notice shall
state the time, date, and place of the meeting and
the proposed agenda. The notice shall be provided
to the county auditor who shall post the notice in
an area of the courthousewhere notices to the pub-
lic are commonly posted.

2009 Acts, ch 132, §4
Fences, chapter 359A
Subsection 2 amended
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CHAPTER 359A
FENCES

359A.10 Entry and record of orders.
Such orders, decisions, notices, and returns

shall be entered of record at length by the town-
ship clerk, anda copy thereof certified by the town-

ship clerk to the county recorder, who shall record
the same in the recorder’s office in a book kept for
that purpose, and index such record in the name
of each adjoining owner as grantor to the other.
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The county recorder shall collect fees specified in
section 331.604.

2009 Acts, ch 27, §12
Section amended

§359A.12§359A.12

359A.12 Division by agreement— record.
The several owners may, in writing, agree upon

the portion of partition fences between their lands

which shall be erected and maintained by each,
which writing shall describe the lands and the
parts of the fences so assigned, be signed and ac-
knowledged by them, and filed and recorded in the
office of the recorder of deeds of the county or coun-
ties inwhich they are situated. The county record-
er shall collect fees specified in section 331.604.

2009 Acts, ch 27, §13
Section amended
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CHAPTER 364
POWERS AND DUTIES OF CITIES

364.2 Vesting of power — franchises.
1. A power of a city is vested in the city council

except as otherwise provided by a state law.
2. The enumeration of a specific power of a city

does not limit or restrict the general grant of home
rule power conferred by the Constitution of the
State of Iowa. A citymay exercise its general pow-
ers subject only to limitations expressly imposed
by a state or city law.
3. An exercise of a city power is not inconsis-

tent with a state law unless it is irreconcilable
with the state law.
4. a. A city may grant to any person a fran-

chise to erect, maintain, and operate plants and
systems for electric light and power, heating, tele-
graph, cable television, district telegraph and
alarm, motor bus, trolley bus, street railway or
other public transit, waterworks, or gasworks,
within the city for a term of notmore than twenty-
five years. When considering whether to grant,
amend, extend, or renew a franchise, a city shall
hold a public hearing on the question. Notice of
the time and place of the hearing shall be pub-
lished as provided in section 362.3. The franchise
may be granted, amended, extended, or renewed
only by an ordinance, but no exclusive franchise
shall be granted, amended, extended, or renewed.
b. Such an ordinance shall not become effec-

tive unless approved at an election. The proposal
may be submitted by the council on its ownmotion
to the voters at any city election. Upon receipt of
a valid petition as defined in section 362.4 request-
ing that a proposal be submitted to the voters, the
council shall submit the proposal at the next regu-
lar city election or at a special election called for
that purpose before the next regular city election.
However, the city council may dispense with such
election as to the grant, amendment, extension, or
renewal of an electric light and power, heating, or
gasworks franchise unless there is a valid petition
requesting submission of the proposal to the vot-
ers, or the party seeking such franchise, grant,
amendment, extension, or renewal requests an
election. If amajority of those voting approves the

proposal, the city may proceed as proposed. The
complete text of the ordinance shall be included on
the ballot if conventional paper ballots are used.
If an optical scan voting system is used, the pro-
posal shall be stated on the optical scan ballot, and
the full text of the ordinance posted for the voters
pursuant to section 52.25. All absentee voters
shall receive the full text of the ordinance.
c. Notice of the election shall be given by publi-

cation as prescribed in section 49.53 in a newspa-
per of general circulation in the city.
d. The person asking for the granting, amend-

ing, extension, or renewal of a franchise shall pay
the costs incurred in holding the election, includ-
ing the costs of the notice. A franchise shall not be
finally effective until an acceptance in writing has
been filed with the council and payment of the
costs has been made.
e. The franchise ordinance may regulate the

conditions required and the manner of use of the
streets and public grounds of the city, and it may,
for the purpose of providing electrical, gas, heat-
ing, or water service, confer the power to appropri-
ate and condemnprivate property upon the person
franchised.
f. A franchise fee assessed by a city may be

based upon a percentage of gross revenues gener-
ated from sales of the franchisee within the city
not to exceed five percent, without regard to the
city’s cost of inspecting, supervising, and other-
wise regulating the franchise. Franchise fees col-
lected pursuant to an ordinance in effect on May
26, 2009, shall be deposited in the city’s general
fund and such fees collected in excess of the
amounts necessary to inspect, supervise, and oth-
erwise regulate the franchise may be used by the
city for any other purpose authorized by law.
Franchise fees collected pursuant to an ordinance
that is adopted or amended on or after May 26,
2009, to increase the percentage rate at which
franchise fees are assessed shall be credited to the
franchise fee account within the city’s general
fund and used pursuant to section 384.3A. If a city
franchise fee is assessed to customers of a fran-

.
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chise, the fee shall not be assessed to the city as a
customer. Before a city adopts or amends a fran-
chise fee rate ordinance or franchise ordinance to
increase the percentage rate at which franchise
fees are assessed, a revenue purpose statement
shall be prepared specifying the purpose or pur-
poses for which the revenue collected from the in-
creased rate will be expended. If property tax re-
lief is listed as a purpose, the revenue purpose
statement shall also include information regard-
ing the amount of the property tax relief to be pro-
vided with revenue collected from the increased
rate. The revenue purpose statement shall be
published as provided in section 362.3.
g. If a city grants more than one cable televi-

sion franchise, the material terms and conditions
of any additional franchise shall not give undue
preference or advantage to the new franchisee. A
city shall not grant a new franchise that does not
include the same territory as that of the existing
franchise. A new franchisee shall be given a rea-
sonable period of time to build the new system
throughout the territory.
5. If provided by ordinance, a city may enter

into a chapter 28E agreement for the collection of
delinquent parking fines by a county treasurer
pursuant to section 321.40 at the time a person ap-
plies for renewal of a motor vehicle registration,
for violations that have not been appealed or for
which appeal has been denied. The city may pay
the treasurer a reasonable fee for the collection of
such fines, ormay allow the county treasurer to re-
tain a portion of the fines collected, as provided in
the agreement.

2009 Acts, ch 57, §89; 2009 Acts, ch 179, §228, 231
Subsection 4, paragraphs b and f amended
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364.3 Limitation of powers.
The following are limitations upon the powers of

a city:
1. A city council shall exercise a power only by

the passage of a motion, a resolution, an amend-
ment, or an ordinance.
2. For a violation of an ordinance a city shall

not provide a penalty in excess of the maximum
fine and term of imprisonment for a simple misde-
meanor under section 903.1, subsection 1, para-
graph “a”. An amount equal to ten percent of all
fines collected by cities shall be deposited in the ac-
count established in section 602.8108. However,
one hundred percent of all fines collected by a city
pursuant to section 321.236, subsection 1, shall be
retained by the city. The criminal penalty sur-
charge required by section 911.1 shall be added to
a city fine and is not a part of the city’s penalty.
3. A city may not set standards and require-

mentswhich are lower or less stringent than those
imposed by state law, but may set standards and
requirements which are higher or more stringent
than those imposed by state law, unless a state law

provides otherwise.
4. A city may not levy a tax unless specifically

authorized by a state law.
5. A city shall not adopt or enforce any ordi-

nance imposing any registration or licensing sys-
tem or registration or license fees for or relating to
owner-occupied manufactured or mobile homes
including the lots, lands, or manufactured home
community or mobile home park upon or in which
they are located. A city shall not adopt or enforce
any ordinance imposing any registration or licens-
ing system, or registration or license fees, or safety
or sanitary standards for rental manufactured or
mobile homes unless a similar registration or li-
censing system, or registration or license fees, or
safety or sanitary standards are required for other
rental properties intended for human habitation.
This subsection does not preclude the investiga-
tion and abatement of a nuisance or the enforce-
ment of a tiedown system, or the enforcement of
any regulations of the state or local board of health
if those regulations apply to other rental proper-
ties or to owner-occupied housing intended for hu-
man habitation.
6. A city shall not provide a civil penalty in ex-

cess of seven hundred fifty dollars for the violation
of an ordinance which is classified as a municipal
infraction or if the infraction is a repeat offense, a
civil penalty not to exceed one thousand dollars for
each repeat offense. A municipal infraction is not
punishable by imprisonment.
7. A city which operates a cable communica-

tions system shall manage the right-of-way on a
competitively neutral and nondiscriminatory ba-
sis. Additionally, a city-operated cable communi-
cations system shall be required to pay the same
fees and charges and comply with other require-
ments as may be imposed by the city by ordinance
or by the terms of a franchise granted by the city,
or as may otherwise be imposed by the city, upon
any other cable provider. This subsection does not
prohibit a city from making an equitable appor-
tionment of franchise requirements between or
among cable television providers, in order to elimi-
nate duplication. This subsection shall not be con-
strued to prohibit a city-operated cable communi-
cations system from making transfers of surplus
as otherwise allowed or from making in-kind con-
tributions as otherwise allowed.
8. a. A city may adopt and enforce an ordi-

nance requiring the construction of a storm shel-
ter at a manufactured home community or mobile
home parkwhich is constructed after July 1, 1999.
In lieu of requiring construction of a storm shelter,
a city may require a community or park owner to
provide a plan for the evacuation of community or
park residents to a safe place of shelter in times of
severe weather including tornadoes and high
winds if the city determines that a safe place of
shelter is availablewithin a reasonable distance of
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the manufactured home community or mobile
home park for use by community or park resi-
dents. Each evacuation planpreparedpursuant to
this subsection shall be filed with, and approved
by, the local emergency management agency. If
construction of a stormshelter is required, an ordi-
nance adopted or enforced pursuant to this sub-
section shall not include any of the following re-
quirements:
(1) That the size of the storm shelter be larger

than the equivalent of seven square feet for each
manufactured or mobile home space in the manu-
factured home community or mobile home park.
(2) That the storm shelter include a restroom

if the shelter is used exclusively as a storm shelter.
(3) That the storm shelter exceed the construc-

tion specifications approved by a licensed profes-
sional engineer and presented by the owner of the
manufactured home community or mobile home
park.
(4) That the shelter be located any closer than

one thousand three hundred twenty feet from any
manufactured or mobile home in the community.
However, this restriction shall not prohibit the
adoption or enforcement of an ordinance that re-
quires a minimum of one shelter to be located in a
manufactured home community or mobile home
park.
b. For the purposes of this subsection:
(1) “Manufactured home community” means

the sameas land-leased community defined in sec-
tions 335.30A and 414.28A.
(2) “Mobile home park” means a mobile home

park as defined in section 562B.7.
(3) “Storm shelter”means a single structure or

multiple structures designed to provide persons
with temporary protection from a storm.
9. A city shall not adopt or enforce any ordi-

nance imposing any limitation on the amount of
rent that can be charged for leasing private resi-
dential or commercial property. This subsection
does not prevent the right of a city to manage and
control residential property in which the city has
a property interest.
10. A city which operates a utility that fur-

nishes gas or electricity shall manage the right-of-
way on a competitively neutral and nondiscrimi-
natory basis. Such city utility shall be required to
pay the fees and charges computed in the same
manner as those fees and charges which are im-
posed by the city upon any other provider of a simi-
lar service within the corporate boundaries of the
city. Such city utility shall also comply with the
terms of the franchise granted by the city to the
provider of a similar service. This subsection shall
not be construed to prohibit the city utility from
making transfers of surplus as otherwise allowed
or frommaking in-kind contributions as otherwise
allowed. However, a city shall not require that
transfers from the city utility be in excess of the
franchise fee amount imposedupon the provider of

a similar service unless otherwise agreed.
2009 Acts, ch 21, §5; 2009 Acts, ch 179, §229, 231
Subsection 2 amended
NEW subsection 10

§364.4§364.4

364.4 Property and services outside of
city — lease-purchase — insurance.
A city may:
1. a. Acquire, hold, and dispose of property

outside the city in the same manner as within.
However, the power of a city to acquire property
outside the city does not include the power to ac-
quire property outside the city by eminent do-
main, except for the following, subject to the provi-
sions of chapters 6A and 6B:
(1) The operation of a city utility as defined in

section 362.2.
(2) The operation of a city franchise conferred

the authority to condemn private property under
section 364.2.
(3) The operation of a combined utility system

as defined in section 384.80.
(4) The operation of a municipal airport.
(5) The operation of a landfill or other solid

waste disposal or processing site.
(6) The use of property for public streets and

highways.
(7) The operation of a multistate entity, of

which the city is a participating member, created
to provide drinking water that has received or is
receiving federal funds, but only if such property
is to be acquired for water transmission and ser-
vice lines, pump stations, water storage tanks,
meter houses and vaults, related appurtenances,
or supporting utilities.
b. The exceptions provided in paragraph “a”,

subparagraphs (1) through (3), apply only to the
extent the city had this power prior to July 1, 2006.
2. By contract, extend services to persons out-

side the city.
3. Enact and enforce ordinances relating to

city property and city-extended services outside
the city.
4. Enter into leases or lease-purchase con-

tracts for real or personal property in accordance
with the following terms and procedures:
a. A city shall lease or lease-purchase property

only for a termwhich does not exceed the economic
life of the property, as determined by the govern-
ing body.
b. A lease or lease-purchase contract entered

into by a city may contain provisions similar to
those sometimes found in leases between private
parties, including, but not limited to, the obliga-
tion of the lessee to pay any of the costs of opera-
tion or ownership of the leased property and the
right to purchase the leased property.
c. A provision of a lease or lease-purchase con-

tract which stipulates that a portion of the rent
payments be applied as interest is subject to chap-
ter 74A. Other laws relating to interest rates do
not apply. Chapter 75 is not applicable. A city util-
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ity or city enterprise is a separate entity under this
subsection whether it is governed by the govern-
ing body of the city or another governing body.
d. The governing body must follow substan-

tially the same authorization procedure required
for the issuance of general obligation bonds issued
for the same purpose to authorize a lease or a
lease-purchase contract made payable from the
debt service fund.
e. The governing bodymay authorize a lease or

lease-purchase contract which is payable from the
general fund if the contractwould not cause the to-
tal of annual lease or lease-purchase payments
due from the general fund of the city in any single
future fiscal year for all lease or lease-purchase
contracts in force on the date of the authorization,
excluding payments to exercise purchase options
or to pay the expenses of operation or ownership
of the property, to exceed ten percent of the last
certified general fund budget amount in accor-
dance with the following procedures:
(1) The governing body must follow substan-

tially the authorization procedures of section
384.25 to authorize a lease or lease-purchase con-
tract for personal property which is payable from
the general fund. The governing bodymust follow
substantially the authorization procedures of sec-
tion 384.25 to authorize the lease or lease-pur-
chase contract for real property which is payable
from the general fund if the principal amount of
the lease-purchase contract does not exceed the
following limits:
(a) Four hundred thousand dollars in a city

having a population of five thousand or less.
(b) Seven hundred thousand dollars in a city

having a population of more than five thousand
but not more than seventy-five thousand.
(c) One million dollars in a city having a popu-

lation of more than seventy-five thousand.
(2) The governing bodymust follow the follow-

ing procedures to authorize a lease or lease-pur-
chase contract for real property which is payable
from the general fund if the principal amount of
the lease or lease-purchase contract exceeds the
limits set forth in subparagraph (1):
(a) The governing body must institute pro-

ceedings to enter into a lease or lease-purchase
contract payable from the general fund by causing
a notice of themeeting to discuss entering into the
lease or lease-purchase contract, including a
statement of the principal amount and purpose of
the lease or lease-purchase contract and the right
to petition for an election, to be published at least
once in a newspaper of general circulation within
the city at least ten days prior to the discussion
meeting. No sooner than thirty days following the
discussion meeting shall the governing body hold
a meeting at which it is proposed to take action to
enter into the lease or lease-purchase contract.
(b) If at any time before the end of the thirty-

day period after which a meeting may be held to

take action to enter into the lease or lease-pur-
chase contract, a petition is filed with the clerk of
the city in the manner provided by section 362.4,
asking that the question of entering into the lease
or lease-purchase contract be submitted to the
registered voters of the city, the governing body
shall either by resolution declare the proposal to
enter into the lease or lease-purchase contract to
have been abandoned or shall direct the county
commissioner of elections to call a special election
upon the question of entering into the lease or
lease-purchase contract. However, for purposes of
this subparagraph, the petition shall not require
signatures in excess of one thousand persons. The
question to be placed on the ballot shall be stated
affirmatively in substantially the following man-
ner: Shall the city of . . . . . . . . . . . . . . . . enter
into a lease or lease-purchase contract in amount
of $ . . . . . . . . for the purpose of . . . . . . . . . . . . ?
Notice of the election and its conduct shall be in
the manner provided in section 384.26, subsec-
tions 2 through 4.
(c) If a petition is not filed or if a petition is filed

and the proposition of entering into the lease or
lease-purchase contract is approved at an election,
the governing bodymay proceed and enter into the
lease or lease-purchase contract.
f. The governing bodymay authorize a lease or

lease-purchase contract payable from the net rev-
enues of a city utility, combinedutility system, city
enterprise, or combined city enterprise by follow-
ing the authorization procedures of section 384.83.
g. A lease or lease-purchase contract to which

a city is a party or inwhich a city has a participato-
ry interest is an obligation of a political subdivi-
sion of this state for the purposes of chapters 502
and 636, and is a lawful investment for banks,
trust companies, building and loan associations,
savings and loan associations, investment compa-
nies, insurance companies, insurance associa-
tions, executors, guardians, trustees, and any oth-
er fiduciaries responsible for the investment of
funds.
h. Property that is lease-purchased by a city is

exempt under section 427.1, subsection 2.
i. A contract for construction by a private par-

ty of property to be leased or lease-purchased by a
city is not a contract for a public improvement un-
der section 26.2, subsection 3, except for purposes
of section 26.12. However, if a lease-purchase con-
tract is funded in advance by means of the lessor
depositing moneys to be administered by a city,
with the city’s obligations to make rent payments
commencing with its receipt of moneys, a contract
for construction of the property in question
awarded by the city is subject to chapter 26.
5. Enter into insurance agreements obligating

the city tomake payments beyond its current bud-
get year to procure or provide for a policy of insur-
ance, a self-insurance program, or a local govern-
ment risk pool to protect the city against tort lia-
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bility, loss of property, or any other risk associated
with the operation of the city. Such a self-insur-
ance program or local government risk pool is not
insurance and is not subject to regulation under
chapters 505 through 523C. However, those self-
insurance plans regulated pursuant to section
509A.14 shall remain subject to the requirements
of section 509A.14 and rules adopted pursuant to
that section.

2009 Acts, ch 100, §12, 21
Subsection 4, paragraph e, unnumbered paragraph 1 amended

§364.17§364.17

364.17 City housing codes.
1. A city with a population of fifteen thousand

or more may adopt by ordinance the latest version
of one of the following housing codes before Janu-
ary 1, 1981:
a. The uniform housing code promulgated by

the international conference of building officials.
b. Thehousing code promulgated by theAmer-

ican public health association.
c. The basic housing code promulgated by the

building officials conference of America.
d. The standard housing code promulgated by

the southern building code congress international.
e. Housing quality standards promulgated by

the United States department of housing and ur-
ban development for use in assisted housing pro-
grams.
2. Every city with a population of fifteen thou-

sand ormorewhich has not adopted another hous-
ing code under this section by January 1, 1981, is
subject to and shall be considered to have adopted
the uniform housing code promulgated by the in-
ternational conference of building officials, as
amended to January 1, 1980. A city which reaches
a population of fifteen thousand, as determined af-
ter July 1, 1980, has six months after such deter-
mination to comply with this section.
3. a. A city which adopts or is subject to a

housing code under this section shall adopt en-
forcement procedures, which shall include a pro-
gram for regular rental inspections, rental inspec-
tions upon receipt of complaints, and certification
of inspected rental housing, and may include but
are not limited to the following:
(1) A schedule of civil penalties or criminal

fines for violations. A city may charge the owner
of housing a late payment fee of twenty-five dol-
lars andmay add interest of up to one and one-half
percent per month if a penalty or fine imposed un-
der this subparagraph is not paid within thirty
days of the date that the penalty or fine is due. The
city shall send a notice of the late payment fee to
such owner by first class mail to the owner’s per-
sonal or business mailing address. The late pay-
ment fee and the interest shall not accrue if such
owner files an appealwith either the city, if the city
has established an appeals procedure, or the dis-
trict court. Any unpaid penalty, fine, fee, or in-

terest shall constitute a lien on the real property
and may be collected in the same manner as a
property tax. However, before a lien is filed, the
city shall send a notice of intent to file a lien to the
owner of the housing by first class mail to such
owner’s personal or business mailing address.
(2) Authority for the issuance of orders requir-

ing violations to be corrected within a reasonable
time.
(3) Authority for the issuance of citations pur-

suant to sections 805.1 to 805.5 upon a failure to
satisfactorily remedy a violation.
(4) Authority, if other methods have failed, for

an officer to contract to have work done as neces-
sary to remedy a violation, the cost of which shall
be assessed to the violator and constitute a lien on
the property until paid.
(5) An escrow system for the deposit of rent

which will be applied to the costs of correcting vio-
lations.
(6) Mediation of disputes based upon alleged

violations.
(7) Injunctive procedures.
(8) Authority by ordinance to provide that no

rent shall be recoverable by the owner or lessee of
any dwellingwhich doesnot complywith thehous-
ing code adopted by the city until such time as the
dwelling does complywith the housing code adopt-
ed by the city.
b. The enforcement procedures shall be de-

signed to improve housing conditions rather than
to displace persons from their homes.
4. A city which is subject to the uniform hous-

ing code or which adopts another housing code un-
der this section may provide reasonable variances
for existing structures which cannot practicably
meet the standards in the code but are not unsafe
for habitation.
5. Cities may establish reasonable fees for in-

spection and enforcement procedures. A city may
charge the owner of housing a late payment penal-
ty of twenty-five dollars andmayadd interest of up
to one and one-half percent per month if a fee im-
posed under this subsection is not paid within
thirty days of the date that the fee is due. The city
shall send a notice of the late payment penalty to
such owner by first class mail to the owner’s per-
sonal or business mailing address. The late pay-
ment penalty and the interest shall not accrue if
such owner files an appeal with either the city, if
the city has established an appeals procedure, or
the district court. Any unpaid fee, penalty, or in-
terest shall constitute a lien on the real property
and may be collected in the same manner as a
property tax. However, before a lien is filed, the
city shall send a notice of intent to file a lien to the
owner of the housing by first class mail to such
owner’s personal or business mailing address.
6. Cities with populations of less than fifteen

thousand may comply with this section.
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7. A city may adopt housing code provisions
which are more stringent than those in the model
housing code it adopts or to which it is subject un-
der this section.

2009 Acts, ch 133, §130
Subsection 3 amended

§364.19§364.19

364.19 Contracts to provide services to
tax-exempt property.
A city council or county board of supervisors

may enter into a contract with a person whose
property is totally or partially exempt from taxa-
tion under chapter 404, chapter 404B, section
427.1, or section 427B.1, for the city or county to
provide specified services to that person including
but not limited to police protection, fire protection,
street maintenance, and waste collection. The
contract shall terminate as of the date previously
exempt property becomes subject to taxation.

2009 Acts, ch 100, §22, 30
Section amended

§364.22§364.22

364.22 Municipal infractions.
1. a. A municipal infraction is a civil offense

punishable by a civil penalty of not more than
seven hundred fifty dollars for each violation or if
the infraction is a repeat offense, a civil penalty
not to exceed one thousand dollars for each repeat
offense. However, notwithstanding section 364.3,
a municipal infraction arising from noncompli-
ance with a pretreatment standard or require-
ment, referred to in 40 C.F.R. § 403.8, by an indus-
trial user may be punishable by a civil penalty of
not more than one thousand dollars for each day
a violation exists or continues.
b. (1) A city may classify a municipal infrac-

tion, other than a violation arising from noncom-
pliance with a pretreatment standard or require-
ment, as an environmental violation if the infrac-
tion is a violation of chapter 455B or 459, subchap-
ters II and III, or a violation of a standard estab-
lished by the city in consultation with the depart-
ment of natural resources, or both. The discharge
of airborne residue from grain, created by the han-
dling, drying, or storing of grain by a person, shall
not be subject to an ordinance, the violation of
which is classified as an environmental violation,
unless the person is engaged in industrial produc-
tion or manufacturing of grain products. The dis-
charge of airborne residue from grain, created by
the handling, drying, or storing of grain by a per-
son engaged in industrial production or manufac-
turing of grain products, shall not be subject to an
ordinance, the violation of which is classified as an
environmental violation, if the discharge occurs
fromSeptember 15 to January 15. Amunicipal in-
fraction which is classified an environmental vio-
lation is punishable by a civil penalty of not more
than one thousand dollars for each occurrence. A
person committing an environmental violation is
not subject to a civil penalty, if all of the following
conditions are satisfied:

(a) The violation results solely from the person
conducting an initial start-up, cleaning, repairing,
performing scheduled maintenance, testing, or
conducting a shutdown, of either equipment caus-
ing the violation or the equipment designed to re-
duce or eliminate the violation.
(b) The person notifies the city of the violation

within twenty-four hours from the time that the
violation begins.
(c) The violation does not continue in existence

for more than eight hours.
(2) A city shall not enforce this section against

a person committing an environmental violation,
until the city offers to participate in informal nego-
tiations with the person. If the person accepts the
offer, the city and the person shall participate in
good faith negotiations to resolve issues alleged to
be the basis for the violation.
2. A city by ordinancemayprovide that a viola-

tion of an ordinance is a municipal infraction.
3. A city shall not provide that a violation of an

ordinance is amunicipal infraction if the violation
is a felony, an aggravated misdemeanor, or a seri-
ous misdemeanor under state law or if the viola-
tion is a simple misdemeanor under chapters 687
through 747.
4. An officer authorized by a city to enforce a

city code or regulation may issue a civil citation to
a person who commits a municipal infraction. A
copy of the citation may be served by personal ser-
vice as provided in rule of civil procedure 1.305, by
certified mail addressed to the defendant at the
defendant’s last known mailing address, return
receipt requested, or by publication in themanner
as provided in rule of civil procedure 1.310 and
subject to the conditions of rule of civil procedure
1.311. A copy of the citation shall be retained by
the issuing officer, and the original citation shall
be sent to the clerk of the district court. The cita-
tion shall serve as notification that a civil offense
has been committed and shall contain the follow-
ing information:
a. The name and address of the defendant.
b. The name or description of the infraction at-

tested to by the officer issuing the citation.
c. The location and time of the infraction.
d. The amount of civil penalty to be assessed or

the alternate relief sought, or both.
e. Themanner, location, and time in which the

penalty may be paid.
f. The time and place of court appearance.
g. The penalty for failure to appear in court.
5. In municipal infraction proceedings:
a. The matter shall be tried before a magis-

trate, a district associate judge, or a district judge
in the same manner as a small claim. The matter
shall only be tried before a judge in district court
if the total amount of civil penalties assessed ex-
ceeds the jurisdictional amount for small claims
set forth in section 631.1.
b. The city has the burden of proof that themu-
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nicipal infraction occurred and that the defendant
committed the infraction. The proof shall be by
clear, satisfactory, and convincing evidence.
c. The court shall ensure that the defendant

has received a copy of the charges and that the de-
fendant understands the charges. The defendant
may question all witnesses who appear for the city
and produce evidence or witnesses on the defen-
dant’s behalf.
d. The defendantmay be represented by coun-

sel of the defendant’s own selection and at the de-
fendant’s own expense.
e. The defendant may answer by admitting or

denying the infraction.
f. If a municipal infraction is proven the court

shall enter a judgment against the defendant. If
the infraction is not proven, the court shall dis-
miss it.
6. All penalties or forfeitures collected by the

court formunicipal infractions shall be remitted to
the city in the same manner as fines and forfei-
tures are remitted for criminal violations under
section 602.8106. If the person named in the cita-
tion is served as provided in this section and fails
without good cause to appear in response to the
civil citation, judgment shall be entered against
the person cited.
7. A person against whom judgment is en-

tered, shall pay court costs and fees as in small
claims under chapter 631. If the action is dis-
missed, the city is liable for the court costs and
court fees. Where the action is disposed of without
payment, or provision for assessment, of court
costs, the clerk shall at once enter judgment for
costs against the city.
8. Seeking a civil penalty as authorized in this

section does not preclude a city from seeking alter-
native relief from the court in the same action.
9. a. When judgment has been entered

against a defendant, the court may do any of the
following:
(1) Impose a civil penalty by entry of a person-

al judgment against the defendant.
(2) Direct that payment of the civil penalty be

suspended or deferred under conditions imposed
by the court.
(3) Grant appropriate alternative relief order-

ing the defendant to abate or cease the violation.
(4) Authorize the city to abate or correct the vi-

olation.
(5) Order that the city’s costs for abatement or

correction of the violation be entered as a personal
judgment against the defendant or assessed

against the property where the violation occurred,
or both.
b. If a defendant willfully violates the terms of

an order imposed by the court, the failure is con-
tempt.
c. A magistrate or district associate judge

shall have jurisdiction to assess or enter judgment
for costs of abatement or correction in an amount
not to exceed the jurisdictional amount for a mon-
ey judgment in a civil action pursuant to section
631.1, subsection 1, for magistrates and section
602.6306, subsection 2, for district associate
judges. If the city seeks abatement or correction
costs in excess of those amounts, and thematter is
not before a judge in district court, the case shall
be referred to the district court for hearing and
entry of an appropriate order. The procedure for
hearing in the district court shall be the same pro-
cedure as that for a small claims appeal pursuant
to section 631.13.
10. The defendant or the citymay file amotion

for a new trial ormay appeal the decision of amag-
istrate, district associate judge, or a district judge
to the district court. The procedure on appeal shall
be the same as for a small claim pursuant to sec-
tion 631.13. A factual determination made by the
trial court, supported by substantial evidence as
shown in the record, is binding for purposes of ap-
peal relating to the violation at issue, but shall not
be admissible or binding as to any future violation
for the same or similar ordinance provision by the
same defendant.
11. This section does not preclude a peace offi-

cer of a city from issuing a criminal citation for a
violation of a city code or regulation if criminal
penalties are also provided for the violation. Each
day that a violation occurs or is permitted to exist
by the defendant, constitutes a separate offense.
12. The issuance of a civil citation for amunici-

pal infraction or the ensuing court proceedings do
not provide an action for false arrest, false impris-
onment, or malicious prosecution.
13. An action brought pursuant to this section

for amunicipal infractionwhich is an environmen-
tal violation does not preclude, and is in addition
to, any other enforcement action which may be
brought pursuant to chapter 455B, 455D, 455E, or
459, subchapters II, III, and VI.
14. A police department may dispose of per-

sonal property under section 80.39.
2009 Acts, ch 21, §6
Subsection 1 editorially redesignated internally
Subsection 4, unnumbered paragraph 1 amended
Subsection 9 editorially redesignated internally
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§368.19§368.19

CHAPTER 368
CITY DEVELOPMENT

368.19 Time limit — election.
1. The committee shall approve or disapprove

the petition or plan as amended, within ninety
days of the final hearing, and shall file its decision
for record and promptly notify the parties to the
proceeding of its decision. If a petition or plan is
approved, the board shall submit the proposal at
an election held on a date specified in section 39.2,
subsection 4, paragraph “a” or “b”, whichever is
applicable, and the county commissioner of elec-
tions shall conduct the election. In a case of incor-
poration or discontinuance, registered voters of
the territory or city may vote, and the proposal is
authorized if a majority of those voting approves
it. In a case of annexation or severance, registered
voters of the territory and of the citymay vote, and
the proposal is authorized if a majority of the total
number of persons voting approves it. In a case of
consolidation, registered voters of each city to be

consolidated may vote, and the proposal is autho-
rized only if it receives a favorablemajority vote in
each city. The county commissioner of elections
shall publish notice of the election as provided in
section 49.53 and shall conduct the election in the
same manner as other special elections.
2. The city shall provide to the commissioner

of elections a map of the area to be incorporated,
discontinued, annexed, severed, or consolidated,
which must be approved by the commissioner as
suitable for posting. The map shall be displayed
prominently in at least one placewithin the voting
precinct, and inside each voting booth.
3. The costs of an incorporation election shall

be borne by the initiating petitioners if the election
fails, but if the proposition is approved the cost
shall become a charge of the new city.

2009 Acts, ch 57, §90
Subsection 2 amended

§372.13§372.13

CHAPTER 372
ORGANIZATION OF CITY GOVERNMENT

372.13 The council.
1. A majority of all council members is a quo-

rum.
2. A vacancy in an elective city office during a

term of office shall be filled, at the council’s option,
by one of the two following procedures:
a. By appointment by the remainingmembers

of the council, except that if the remaining mem-
bers do not constitute a quorum of the full mem-
bership, paragraph “b” shall be followed. The ap-
pointment shall be for the period until the next
pending election as defined in section 69.12, and
shall be made within forty days after the vacancy
occurs. If the council chooses to proceed under this
paragraph, it shall publish notice in the manner
prescribed by section 362.3, stating that the coun-
cil intends to fill the vacancy by appointment but
that the electors of the city or ward, as the case
may be, have the right to file a petition requiring
that the vacancy be filled by a special election. The
councilmay publish notice in advance if an elected
official submits a resignation to take effect at a fu-
ture date. The council may make an appointment
to fill the vacancy after the notice is published or
after the vacancy occurs, whichever is later. How-
ever, if within fourteen days after publication of
the notice or within fourteen days after the ap-
pointment ismade, there is filedwith the city clerk
a petition which requests a special election to fill

the vacancy, an appointment to fill the vacancy is
temporary and the council shall call a special elec-
tion to fill the vacancy permanently, under para-
graph “b”. The number of signatures of eligible
electors of a city for a valid petition shall be deter-
mined as follows:
(1) For a citywith a population of ten thousand

or less, at least two hundred signatures or at least
the number of signatures equal to fifteen percent
of the voterswho voted for candidates for the office
at the preceding regular election at which the of-
fice was on the ballot, whichever number is fewer.
(2) For a city with a population of more than

ten thousand but not more than fifty thousand, at
least one thousand signatures or at least the num-
ber of signatures equal to fifteen percent of the vot-
ers who voted for candidates for the office at the
preceding regular election at which the office was
on the ballot, whichever number is fewer.
(3) For a city with a population of more than

fifty thousand, at least two thousand signatures or
at least the number of signatures equal to ten per-
cent of the voters who voted for candidates for the
office at the preceding regular election at which
the office was on the ballot, whichever number is
fewer.
(4) The minimum number of signatures for a

valid petition pursuant to subparagraphs (1)
through (3) shall not be fewer than ten. In deter-



891 §372.13

mining the minimum number of signatures re-
quired, if at the last preceding election more than
one position was to be filled for the office in which
the vacancy exists, the number of voterswho voted
for candidates for the office shall be determined by
dividing the total number of votes cast for the of-
fice by the number of seats to be filled.
b. (1) By a special election held to fill the office

for the remaining balance of the unexpired term.
If the council opts for a special election or a valid
petition is filed under paragraph “a”, the special
election may be held concurrently with any pend-
ing election as provided by section 69.12 if by so do-
ing the vacancy will be filled not more than ninety
days after it occurs. Otherwise, a special election
to fill the office shall be called by the council at the
earliest practicable date. The council shall give
the county commissioner at least thirty-two days’
written notice of the date chosen for the special
election. The council of a city where a primary
election may be required shall give the county
commissioner at least sixty days’ written notice of
the date chosen for the special election. A special
election held under this subsection is subject to
sections 376.4 through 376.11, but the dates for ac-
tions in relation to the special election shall be cal-
culated with regard to the date for which the spe-
cial election is called. However, a nomination peti-
tion must be filed not less than twenty-five days
before the date of the special election and, where
a primary election may be required, a nomination
petitionmust be filed not less than fifty-three days
before the date of the special election.
(2) If there are concurrent vacancies on the

council and the remaining council members do not
constitute a quorum of the full membership, a spe-
cial election shall be called by the county commis-
sioner at the earliest practicable date. The re-
maining council members shall give notice to the
county commissioner of the absence of a quorum.
If there are no remaining council members, the
city clerk shall give notice to the county commis-
sioner of the absence of a council. If the office of
city clerk is vacant, the city attorney shall give no-
tice to the county commissioner of the absence of
a clerk and a council. Notice of the need for a spe-
cial election shall be given under this paragraph
by the end of the following business day.
3. The council shall appoint a city clerk to

maintain city records and perform other duties
prescribed by state or city law.
4. Except as otherwise provided by state or

city law, the council may appoint city officers and
employees, and prescribe their powers, duties,
compensation, and terms. The appointment of a
city managermust bemade on the basis of that in-
dividual’s qualifications and not on the basis of
political affiliation.
5. The council shall determine its own rules

and maintain records of its proceedings. City rec-

ords and documents, or accurate reproductions,
shall be kept for at least five years except that:
a. Ordinances, resolutions, council proceed-

ings, records and documents, or accurate repro-
ductions, relating to the issuance of public bonds
or obligations shall be kept for at least eleven
years following the final maturity of the bonds or
obligations. Thereafter, such records, documents,
and reproductions may be destroyed, preserving
confidentiality as necessary. Records and docu-
ments pertaining to the transfer of ownership of
bonds shall be kept as provided in section 76.10.
b. Ordinances, resolutions, council proceed-

ings, records and documents, or accurate repro-
ductions, relating to real property transactions
shall be maintained permanently.
6. Within fifteen days following a regular or

special meeting of the council, the clerk shall
cause the minutes of the proceedings of the coun-
cil, including the total expenditure from each city
fund, to be published in anewspaper of general cir-
culation in the city. The publication shall include
a list of all claims allowed and a summary of all re-
ceipts and shall show the gross amount of the
claims. The list of claims allowed shall show the
name of the person or firm making the claim, the
reason for the claim, and the amount of the claim.
If the reason for the claims is the same, two or
more claimsmade by the same vendor, supplier, or
claimant may be consolidated if the number of
claims consolidated and the total consolidated
claim amount are listed in the statement. Howev-
er, the city shall provide at its office upon request
an unconsolidated list of all claims allowed. Mat-
ters discussed in closed session pursuant to sec-
tion 21.3 shall not be published until entered on
the public minutes. However, in cities having
more than one hundred fifty thousand population,
the council shall each month print in pamphlet
form a detailed itemized statement of all receipts
and disbursements of the city, and a summary of
its proceedings during the preceding month, and
furnish copies to the city library, the daily newspa-
pers of the city, and to persons who apply at the of-
fice of the city clerk, and the pamphlet shall consti-
tute publication as required. Failure by the clerk
tomake publication is a simplemisdemeanor. The
provisions of this subsection are applicable in cit-
ies in which a newspaper is published, or in cities
of two hundred population or over, but in all other
cities, posting the statement in three public places
in the citywhich have been permanently designat-
ed by ordinance is sufficient compliance with this
subsection.
7. By ordinance, the council may divide the

city into wards which shall be drawn according to
the following standards:
a. All ward boundaries shall follow precinct

boundaries.
b. Wards shall be as nearly equal as practica-
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ble to the ideal population determined by dividing
the number of wards to be established into the
population of the city.
c. Wards shall be composed of contiguous terri-

tory as compact as practicable.
d. Consideration shall not be given to the ad-

dresses of incumbent officeholders, political affili-
ations of registered voters, previous election re-
sults, or demographic information other than pop-
ulation head counts, except as required by the
Constitution and the laws of the United States.
8. By ordinance, the council shall prescribe the

compensation of the mayor, council members, and
other elected city officers, but a change in the com-
pensation of the mayor does not become effective
during the term in which the change is adopted,
and the council shall not adopt an ordinance
changing the compensation of the mayor, council
members, or other elected officers during the
months of November and December in the year of
a regular city election. A change in the compensa-
tion of council members becomes effective for all
council members at the beginning of the term of
the council members elected at the election next
following the change in compensation. Except as
provided in section 362.5, an elected city officer is
not entitled to receive any other compensation for
any other city office or city employment during
that officer’s tenure in office, but may be reim-
bursed for actual expenses incurred. However, if
themayor pro tem performs the duties of themay-
or during the mayor’s absence or disability for a
continuous period of fifteen days ormore, themay-
or pro temmay be paid for that period the compen-
sation determined by the council, based upon the
mayor pro tem’s performance of themayor’s duties
and upon the compensation of the mayor.
9. A council member, during the term for

which thatmember is elected, is not eligible for ap-
pointment to any city office if the office has been
created or the compensation of the office has been
increased during the term for which that member
is elected. A person who resigns from an elective
office is not eligible for appointment to the sameof-
fice during the time for which that person was

elected if during that time, the compensation of
the office has been increased.
10. A council member, during the term for

which that member is elected, is not precluded
fromholding the office of chief of the volunteer fire
department if the fire department serves an area
with a population of not more than two thousand.
A person holding the office of chief of such a volun-
teer fire department at the time of the person’s
election to the city council may continue to hold
the office of chief of the fire department during the
city council term for which that person was elect-
ed.
11. a. Council members shall be elected ac-

cording to the council representation plans under
sections 372.4 and 372.5. However, the council
representation plan may be changed, by petition
and election, to one of those described in this sub-
section. Upon receipt of a valid petition, as defined
in section 362.4, requesting a change to a council
representation plan, the council shall submit the
question at a special election. If a majority of the
persons voting at the special election approves the
changed plan, it becomes effective at the begin-
ning of the term following the next regular city
election. If a majority does not approve the
changedplan, the council shall not submit another
proposal to change a plan to the voters within the
next two years.
b. Eligible electors of a city may petition for

one of the following council representation plans:
(1) Election at large without ward residence

requirements for the members.
(2) Election at large butwith equal-population

ward residence requirements for the members.
(3) Election from single-member, equal-popu-

lation wards, in which the electors of each ward
shall elect one member who must reside in that
ward.
(4) Election of a specified number of members

at large and a specified number of members from
single-member, equal-population wards.

2009 Acts, ch 57, §91
Subsection 2, paragraph b amended

§373.6§373.6

CHAPTER 373
CONSOLIDATED METROPOLITAN CORPORATIONS

373.6 Referendum — effective date.
1. If a proposed charter for consolidation is re-

ceived not later than seventy-eight days before the
next general election, the council of the participat-
ing city with the largest population shall, not later
than sixty-nine days before the general election,
direct the county commissioner of elections to sub-

mit to the registered voters of the participating cit-
ies at the next general election the question of
whether the proposed charter shall be adopted. A
summary of the proposed charter shall be pub-
lished in a newspaper of general circulation in
each city participating in the charter commission
process at least ten but notmore than twenty days
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before the date of the election. The proposed char-
ter shall be effective in regard to a city only if ama-
jority of the electors of the city voting approves the
proposed charter.
2. If a proposed charter for consolidation is

adopted:
a. The adopted charter shall take effect July 1

following the election at which it is approved un-
less the charter provides a later effective date. A
special election shall be called to elect the new
elective officers.
b. The adoption of the consolidated metropoli-

tan corporation form of government does not alter
any right or liability of any participating city in ef-
fect at the time of the election at which the charter
was adopted.
c. All departments and agencies shall contin-

ue to operate until replaced.
d. All ordinances or resolutions in effect re-

main effective until amended or repealed, unless
they are irreconcilable with the adopted charter.
e. Upon the effective date of the adopted char-

ter, the participating cities shall adopt the consoli-
dation formby ordinance, and shall file a copywith
the secretary of state, andmaintain available cop-
ies for public inspection.
3. If a charter is submitted to the electorate

but is not adopted, another charter shall not be
submitted to the electorate for two years. If a char-
ter is adopted, it may be amended at any time. If
a charter is adopted, a proposed charter for anoth-
er alternative form of city government shall not be
submitted to the electorate for six years.
4. Section 372.2 shall not apply to a charter

commission established under this chapter.
2009 Acts, ch 57, §92
Subsection 1 amended

§376.4§376.4

CHAPTER 376
CITY ELECTIONS

376.4 Candidacy.
1. a. An eligible elector of a city may become a

candidate for an elective city office by filing with
the city clerk a valid petition requesting that the
elector’s name be placed on the ballot for that of-
fice. The petition must be filed not more than sev-
enty-one days and not less than forty-seven days
before the date of the election, and must be signed
by eligible electors equal in number to at least two
percent of those who voted to fill the same office at
the last regular city election, but not less than ten
persons. However, for those cities which may be
required to hold a primary election, the petition
must be filed not more than eighty-five days and
not less than sixty-eight days before the date of the
regular city election. Nomination petitions shall
be filed not later than 5:00 p.m. on the last day for
filing.
b. The petitioners for an individual seeking

election fromawardmust be residents of theward
at the time of signing the petition. An individual
is not eligible for election from a ward unless the
individual is a resident of the ward at the time the
individual files the petition and at the time of elec-
tion.
2. a. The petition must include space for the

signatures of the petitioners, a statement of their
place of residence, and the date on which they
signed the petition. A person may sign nomina-
tion petitions for more than one candidate for the
same office, and the signature is not invalid solely
because the person signed nomination petitions
for one or more other candidates for the office.
b. The petition must include the affidavit of

the individual for whom it is filed, stating the indi-
vidual’s name, the individual’s residence, that the
individual is a candidate and eligible for the office,
and that if elected the individual will qualify for
the office. The affidavit shall also state that the
candidate is aware that the candidate is disquali-
fied from holding office if the candidate has been
convicted of a felony or other infamous crime and
the candidate’s rights have not been restored by
the governor or by the president of the United
States.
3. If the city clerk is not readily available dur-

ing normal office hours, the city clerk shall desig-
nate other employees or officials of the city who
are ordinarily available to accept nomination pa-
pers under this section. On the final date for filing
nomination papers the office of the city clerk shall
remain open until 5:00 p.m.
4. The city clerk shall review each petition and

affidavit of candidacy for completeness following
the standards in section 45.5 and shall accept the
petition for filing if on its face it appears to have
the requisite number of signatures and if it is
timely filed. The city clerk shall note upon each
petition and affidavit accepted for filing the date
and time that they were filed. The clerk shall re-
turn any rejected nomination papers to the person
on whose behalf the nomination papers were filed.
5. Nomination papers filed with the city clerk

shall be available for public inspection. The city
clerk shall deliver all nomination papers together
with the text of any public measure being sub-
mitted by the city council to the electorate to the
county commissioner of elections not later than
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5:00 p.m. on the day following the last day on
which nomination petitions can be filed.
6. Any person on whose behalf nomination

petitions have been filed under this section may
withdraw as a candidate by filing a signed state-
ment to that effect as prescribed in section 44.9.

Objections to the legal sufficiency of petitions
shall be filed in accordance with the provisions of
sections 44.4, 44.5, and 44.8.

2009 Acts, ch 57, §93
Section amended

§380.10§380.10

CHAPTER 380
CITY LEGISLATION

380.10 Adoption by reference.
1. A citymay adopt the provisions of any state-

wide or nationally recognized standard code or
portions of any such code by an ordinance which
identifies the code by subject matter, source and
date, and which incorporates the provisions of the
code or portions of the code by reference without
setting them forth in full. Copies of the proposed
code or portions of such code shall be available at
the office of the city clerk.
2. a. A city may by ordinance adopt by refer-

ence any portion of theCode of Iowa in effect at the
time of the adoption in themanner provided in this
section, subject to the following limitations:
(1) The ordinance shall describe the subject

matter and identify the portion of theCode of Iowa
adopted by chapter, section, and subsection or oth-
er subpart, as applicable.
(2) A portion of the Code of Iowamay be adopt-

ed by reference only if the criminal penalty provid-
ed by the law adopted does not exceed the maxi-
mum fine and term of imprisonment for a simple
misdemeanor under section 903.1, subsection 1,
paragraph “a”.
(3) Amendments or other changes to those

portions of the Code of Iowa which have been
adopted by reference shall serve as an automatic
modification of the applicable ordinance.
b. An ordinancewhich adopts by reference any

portion of the Code of Iowamay provide that viola-
tions of the ordinance are municipal infractions
and subject to the limitations of section 364.22.
3. Copies of any portions of the Code of Iowa to

be adopted by reference shall be available at the
city clerk’s office. The council shall hold a public
hearing on any proposed standard code or on the
portions of any standard code to be adopted by ref-
erence. The council shall hold a public hearing on
any portion of the Code of Iowa to be adopted by
reference. The clerk shall publish notice of the
hearing as provided in section 362.3. The notice
must state that copies of the proposed standard
code or portions thereof, or of the portion of the
Iowa Code, are available at the city clerk’s office.
If the council substantially amends the proposed
code after the hearing, notice and hearingmust be
repeated before the code may be adopted. Within
thirty days after the hearing, the council by ordi-
nance may adopt the proposed code which be-
comes effective upon publication of the ordinance
adopting it, unless a subsequent effective date is
provided within the adopting ordinance.

2009 Acts, ch 21, §7
Unnumbered paragraph 1 editorially designated as subsection 1
Unnumbered paragraph 2, subsections 1 – 3 and unnumbered para-

graph 3 editorially designated as paragraph a, unnumbered paragraph 1
and subparagraphs (1) – (3), and paragraph b of subsection 2

Subsection 2, paragraph a, subparagraph (2) amended
Unnumbered paragraph 3 editorially designated as subsection 3

§384.3§384.3

CHAPTER 384
CITY FINANCE

384.3 General fund.
Allmoneys received for city government purpos-

es from taxes and other sources must be credited
to the general fund of the city, except that moneys
received for the purposes of the debt service fund,
the trust and agency funds, the capital improve-
ments reserve fund, the emergency fund and other
funds established by state law must be deposited
as otherwise required or authorized by state law.
All moneys received by a city from the federal gov-
ernment must be reported to the department of

management who shall transmit a copy to the leg-
islative services agency.

Property rights defense account; 2009 Acts, ch 179, §148, 153
Section not amended; footnote added

§384.3A§384.3A

384.3A Franchise fee account — use of
franchise fee revenues.
1. A city that assesses a franchise fee pursuant

to an ordinance that is adopted or amended on or
afterMay 26, 2009, to increase the percentage rate
at which franchise fees are assessed under section
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364.2, subsection 4, paragraph “f”, shall establish
a franchise fee account within the city’s general
fund. All revenues collected by a city pursuant to
such an ordinance shall be deposited in the ac-
count. Interest earned on revenues deposited in
the account shall remain in the account and be
used for the purposes specified in this section.
Moneys in the account are not subject to transfer
to any other accounts in the city’s general fund or
to any other funds established by a city unless
such transfer is for a purpose specified in this sec-
tion.
2. Moneys in the account shall be used for the

purposes of inspecting, supervising, and other-
wise regulating each franchise approved by the
city.
3. Moneys in the account in excess of the

amount necessary for the purposes specified in
subsection 2 shall be expended for any of the fol-
lowing:
a. Property tax relief.
b. The repair, remediation, restoration, clean-

up, replacement, and improvement of existing
public improvements and other publicly owned
property, buildings, and facilities.
c. Projects designed to prevent or mitigate fu-

ture disasters as defined in section 29C.2.
d. Energy conservation measures for low-

income homeowners, low-income energy assis-
tance programs, and weatherization programs.
e. Public safety, including the equipping of fire,

police, emergency services, sanitation, street, and
civil defense departments.
f. The establishment, construction, recon-

struction, repair, equipping, remodeling, and ex-
tension of public works, public utilities, and public
transportation systems.
g. The construction, reconstruction, or repair

of streets, highways, bridges, sidewalks, pedes-
trian underpasses and overpasses, street lighting
fixtures, and public grounds, and the acquisition
of real estate needed for such purposes.
h. Property tax abatements, building permit

fee abatements, and abatement of other fees for
property damaged by a disaster as defined in sec-
tion 29C.2.
i. Economic development activities and proj-

ects.
2009 Acts, ch 179, §230, 231
NEW section

§384.12§384.12

384.12 Additional taxes.
A city may certify, for the general fund levy,

taxeswhich are not subject to the limit provided in
section 384.1, andwhich are in addition to any oth-
ermoneys the citymaywish to spend for such pur-
poses, as follows:
1. A tax not to exceed thirteen and one-half

cents per thousand dollars of assessed value for
the support of instrumental or vocal musical

groups, one ormore organizationswhich have tax-
exempt status under section 501(c)(3) of the Inter-
nal Revenue Code and are organized and operated
exclusively for artistic and cultural purposes, or
any of these purposes, subject to the following:
a. Upon receipt of a petition valid under the

provisions of section 362.4, the council shall sub-
mit to the voters at the next regular city election
the question of whether a tax shall be levied.
b. If amajority approves the levy, itmay be im-

posed.
c. The levy can be eliminated by the same pro-

cedure of petition and election.
d. A tax authorized by an election held prior to

the effective date of the city codemay be continued
until eliminated by the council, or by petition and
election.
2. A tax not to exceed eighty-one cents per

thousand dollars of assessed value for develop-
ment, operation, and maintenance of a memorial
building or monument, subject to the provisions of
subsection 1.
3. A tax not to exceed thirteen and one-half

cents per thousand dollars of assessed value for
support of a symphony orchestra, subject to the
provisions of subsection 1.
4. A tax not to exceed twenty-seven cents per

thousand dollars of assessed value for the opera-
tion of cultural and scientific facilities, subject to
the provisions of subsection 1, except that the
question may be submitted on the council’s own
motion.
5. A tax to aid in the construction of a county

bridge, subject to the provisions of subsection 1,
except that the question must be submitted at a
special election. The expense of a special election
under this subsection must be paid by the county.
The notice of the special election must include full
details of the proposal, including the location of
the proposed bridge, the rate of tax to be levied,
and all other conditions.
6. A tax to aid a company incorporated under

the laws of this state in the construction of a high-
way or combination bridge across any navigable
boundary river of this state, commencing or termi-
nating in the city and suitable for use as highway,
or for both highway and railway purposes. This
tax levy is subject to the provisions of subsections
1 and 5. The levy is limited to one dollar and
thirty-five cents per thousand dollars of the as-
sessed value of taxable property in the city. The es-
timated cost of the bridge must be at least ten
thousand dollars, and the city aid may not exceed
one-half of the estimated cost. The notice of the
special election must include the name of the cor-
poration to be aided, and all conditions required of
the corporation. Taxmoneys received for this pur-
pose may not be paid over by the county treasurer
until the city has filed a statement that the corpo-
ration has complied with all conditions.
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7. If a tax has been voted for aid of a bridge un-
der subsection 6, a further taxmay be voted for the
purpose of purchasing the bridge, subject to the
provisions of subsection 1. The levy under this
subsection is limited to three dollars and thirty-
seven and one-half cents per thousand dollars of
the assessed value of the taxable property in the
city, payable in not less than ten annual install-
ments.
8. A tax for the purpose of carrying out the

terms of a contract for the use of a bridge by a city
situated on a river over which a bridge has been
built. The taxmaynot exceed sixty-seven and one-
half cents per thousand dollars of assessed value
each year.
9. A tax for aid to a public transportation com-

pany, subject to the procedure provided in subsec-
tion 1, except the question must be submitted at a
special election. The levy is limited to three and
three-eighths cents per thousand dollars of as-
sessed value. In addition to any other conditions
the following requirements must be met before
moneys received for this purposemay be paid over
by the county treasurer:
a. The public transportation company shall

provide the city with copies of state and federal in-
come tax returns for the five years preceding the
year for which payment is contemplated or for
such lesser period of time as the company has been
in operation.
b. The city shall, in any given year, be autho-

rized to pay over only such sums as will yield not
to exceed two percent of the public transportation
company’s investment as the same is valued in its
tax depreciation schedule, provided that corporate
profits and losses for the five preceding years or for
such lesser period of time as the company has been
in operation shall not average in excess of a two
percent net return. Taxes levied under this sub-
section may not be used to subsidize losses in-
curred prior to the election required by this sub-
section.
10. A tax for the operation andmaintenance of

a municipal transit system or for operation and
maintenance of a regional transit district, and for
the creation of a reserve fund for the system or dis-
trict, in an amount not to exceed ninety-five cents
per thousand dollars of assessed value each year,
when the revenues from the transit system or dis-
trict are insufficient for such purposes.
11. If a city has entered into a lease of a build-

ing or complex of buildings to be operated as a civic
center, a tax sufficient to pay the installments of
rent and formaintenance, insurance and taxesnot
included in the lease rental payments.
12. A tax not to exceed thirteen and one-half

cents per thousand dollars of assessed value each
year for operating and maintaining a civic center
owned by a city.
13. A tax not to exceed six and three-fourths

cents per thousand dollars of assessed value for

planning a sanitary disposal project.
14. A tax not to exceed twenty-seven cents per

thousand dollars of assessed value each year for
an aviation authority as provided in section
330A.15.
15. If a city has joined with the county to form

an authority for a joint county-city building, as
provided in section 346.27, and has entered into a
lease with the authority, a tax sufficient to pay the
annual rent payable under the lease.
16. A tax not to exceed six and three-fourths

cents per thousand dollars of assessed value each
year for a levee improvement fund in special char-
ter cities as provided in section 420.155.
17. A tax not to exceed twenty and one-half

cents per thousand dollars of assessed value each
year to maintain an institution received by gift or
devise, subject to an election as required under
subsection 1.
18. A tax to pay the premium costs on tort lia-

bility insurance, property insurance, and any oth-
er insurance that may be necessary in the opera-
tion of the city, the costs of a self-insurance pro-
gram, the costs of a local government risk pool and
amounts payable under any insurance agree-
ments to provide or procure such insurance, self-
insurance program, or local government risk pool.
19. A tax to fund an emergencymedical servic-

es district under chapter 357G.
20. A tax that exceeds any tax levy limitwithin

this chapter, provided the question has been sub-
mitted at a special levy election and received a
simplemajority of the votes cast on the proposition
to authorize the enumerated levy limit to be ex-
ceeded for the proposed budget year.
a. The election may be held as specified in this

subsection if notice is given by the city council, not
later than thirty-two days before the first Tuesday
in March, to the county commissioner of elections
that the election is to be held.
b. An election under this subsection shall be

held on the first Tuesday inMarch and be conduct-
ed by the county commissioner of elections in ac-
cordance with the law.
c. The ballot question shall be in substantially

the following form:

WHICH TAX LEVY SHALL BE ADOPTED
FOR THE CITY OF . . . . . . . . . . . . . . . . ?
(Vote for only one of the following choices.)

CHANGE LEVY AMOUNT . . . . . .
Add to the existing levy amount a tax for the

purpose of . . . . . . . . . . . . . . . . . . . . (state pur-
pose of proposed levy) at a rate of . . . . . . (rate)
which will provide an additional $ . . . . . . . .
(amount).

KEEP CURRENT LEVY . . . . . .
Continue under the current maximum rate of

. . . . . . , providing $ . . . . . . . . (amount).
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d. The commissioner of elections conducting
the election shall notify the city officials and other
county auditors where applicable, of the results
within two days of the canvass which shall be held
beginning at one o’clock on the second day follow-
ing the special levy election.
e. Notice of the election shall be published

twice in accordance with the provisions of section
362.3, except that the first such notice shall be giv-
en at least two weeks before the election.
f. The cost of the election shall be borne by the

city.
g. The election provisions of this subsection

shall supersede other provisions for elections only
to the extent necessary to comply with the provi-
sions hereof.
h. The provisions of this subsection apply to all

cities, however organized, including special char-
ter cities which may adopt ordinances where nec-
essary to carry out these provisions.
i. The council shall certify the city’s budget

with the tax askings not exceeding the amount ap-
proved by the special levy election.
21. A tax not to exceed twenty-seven cents per

thousand dollars of assessed value for support of
a public library, subject to petition and referen-
dum requirements of subsection 1, except that if a
majority approves the levy, it shall be imposed.
22. A tax for the support of a local emergency

management commission established pursuant to
chapter 29C.

2009 Acts, ch 57, §94
Subsection 20, paragraphs a and b amended
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384.24 Definitions.
As used in this division, unless the context oth-

erwise requires:
1. “General obligation bond”means a negotia-

ble bond issued by a city and payable from the levy
of unlimited ad valorem taxes on all the taxable
property within the city through its debt service
fundwhich is required to be established by section
384.4.
2. “City enterprise”means any of the following,

including the real estate, fixtures, equipment, ac-
cessories, appurtenances, and all property neces-
sary or useful for the operation of any of the follow-
ing:
a. Parking facilities systems, which may in-

clude parking lots and other off-street parking
areas, parking ramps and structures on, above, or
below the surface, parking meters, both on-street
and off-street, and all other fixtures, equipment,
accessories, appurtenances, and requisites useful
for the successful operation of a parking facilities
system.
b. Civic centers or civic center systems, which

may include auditoriums, music halls, theatres,
sports arenas, armories, exhibit halls, meeting
rooms, convention halls, or combinations of these.
c. Recreational facilities or recreational facili-

ties systems, including, without limitation, real

and personal property, water, buildings, improve-
ments, and equipment useful and suitable for ad-
ministering recreation programs, and also includ-
ing without limitation, zoos, museums, and cen-
ters for art, drama, andmusic, aswell as thosepro-
grams more customarily identified with the term
“recreation” such as public sports, games, pas-
times, diversions, and amusement, on land or wa-
ter, whether or not such facilities are located in or
as a part of any public park.
d. Port facilities or port facilities systems, in-

cluding without limitation, real and personal
property, water, buildings, improvements and
equipment useful and suitable for taking care of
the needs of commerce and shipping, and also in-
cluding without limitation, wharves, docks, ba-
sins, piers, quay walls, warehouses, tunnels, belt
railway facilities, cranes, dock apparatus, and
other machinery necessary for the convenient and
economical accommodation and handling of wa-
tercraft of all kinds and of freight and passengers.
e. Airport and airport systems.
f. Solid waste collection systems and disposal

systems.
g. Bridge and bridge systems.
h. Hospital and hospital systems.
i. Transit systems.
j. Stadiums.
k. Housing for persons who are elderly or per-

sons with physical disabilities.
l. Child care centers providing child care or

preschool services, or both. For purposes of this
paragraph, “child care” means providing for the
care, supervision, and guidance of a child by a per-
son other than the parent, guardian, relative, or
custodian for periods of less than twenty-four
hours per day on a regular basis. For purposes of
this paragraph, “preschool” means child care
which provides to children ages three through
five, for periods of time not exceeding three hours
per day, programs designed to help the children to
develop intellectual skills, andmotor skills, and to
extend their interest and understanding of the
world about them.
3. “Essential corporate purpose” means:
a. The opening, widening, extending, grading,

and draining of the right-of-way of streets, high-
ways, avenues, alleys, public grounds, andmarket
places, and the removal and replacement of dead
or diseased trees thereon; the construction, recon-
struction, and repairing of any street improve-
ments; the acquisition, installation, and repair of
traffic control devices; and the acquisition of real
estate needed for any of the foregoing purposes.
b. The acquisition, construction, improve-

ment, and installation of street lighting fixtures,
connections, and facilities.
c. The construction, reconstruction, and re-

pair of sidewalks and pedestrian underpasses and
overpasses, and the acquisition of real estate
needed for such purposes.
d. The acquisition, construction, reconstruc-
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tion, extension, improvement, and equipping of
works and facilities useful for the collection, treat-
ment, and disposal of sewage and industrial waste
in a sanitarymanner, for the collection and dispos-
al of solidwaste, and for the collection anddisposal
of surface waters and streams.
e. The acquisition, construction, reconstruc-

tion, enlargement, improvement, and repair of
bridges, culverts, retaining walls, viaducts, un-
derpasses, grade crossing separations, and ap-
proaches thereto.
f. The settlement, adjustment, renewing, or

extension of any part or all of the legal indebted-
ness of a city, whether evidenced by bonds, war-
rants, or judgments, or the funding or refunding of
the same, whether or not such indebtedness was
created for a purpose for which general obligation
bonds might have been issued in the original in-
stance.
g. The undertaking of any project jointly or in

cooperation with any other governmental body
which, if undertakenby the city alone,wouldbe for
an essential corporate purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
h. The acquisition, construction, reconstruc-

tion, improvement, and extension of works and fa-
cilities useful for the control and elimination of
any and all sources of air, water, and noise pollu-
tion, and the acquisition of real estate needed for
such purposes.
i. The acquisition, construction, reconstruc-

tion, and improvement of all waterways, and real
and personal property, useful for the protection or
reclamation of property situated within the corpo-
rate limits of cities from floods or high waters, and
for the protection of property in cities from the ef-
fects of floodwaters, including the deepening,wid-
ening, alteration, change, diversion, or other im-
provement of watercourses, within or without the
city limits, the construction of levees, embank-
ments, structures, impounding reservoirs, or con-
duits, and the establishment, improvement, and
widening of streets, avenues, boulevards, and al-
leys across and adjacent to the project, as well as
the development and beautification of the banks
and other areas adjacent to flood control improve-
ments.
j. The equipping of fire, police, sanitation,

street, and civil defense departments and the ac-
quiring, developing, and improving of a geograph-
ic computer data base system suitable for auto-
mated mapping and facilities management.
k. The acquisition and improvement of real es-

tate for cemeteries, and the construction, recon-
struction, and repair of receiving vaults, mauso-
leums, and other cemetery facilities.
l. The acquisition of ambulances and ambu-

lance equipment.
m. The reconstruction and improvement of

dams already owned.

n. The reconstruction, extension, and im-
provement of an airport owned or operated by the
city, an agency of the city, or a multimember gov-
ernmental body of which the city is a participating
member.
o. The rehabilitation and improvement of

parks already owned, including the removal, re-
placement and planting of trees in the parks, and
facilities, equipment, and improvements common-
ly found in city parks.
p. The rehabilitation and improvement of area

television translator systems already owned.
q. The aiding in the planning, undertaking,

and carrying out of urban renewal projects under
the authority of chapter 403, and all of the purpos-
es set out in section 403.12.However, bonds issued
for this purpose are subject to the right of petition
for an election as provided in section 384.26, with-
out limitation on the amount of the bond issue or
the size of the city, and the council shall includeno-
tice of the right of petition in the notice required
under section 384.25, subsection 2.
r. The acquisition, construction, reconstruc-

tion, improvement, repair, and equipping of wa-
terworks, water mains, and extensions, and real
and personal property, useful for providing pota-
ble water to residents of a city.
s. The provision of insurance, or funding a self-

insurance program or local government risk pool,
including but not limited to the investigation and
defense of claims, the establishment of reserve
funds for claims, the payment of claims, and the
administration and management of such self-
insurance program or local government risk pool.
t. The acquisition, restoration, or demolition of

abandoned, dilapidated, or dangerous buildings,
structures or properties or the abatement of a nui-
sance.
u. The establishment or funding of programs

to provide for or assist in providing for the acquisi-
tion, restoration, or demolition of housing, as part
of a municipal housing project under chapter 403
or otherwise, or for other purposes as may be au-
thorized under chapter 403A.
v. The acquisition of peace officer communica-

tion equipment and other emergency services
communication equipment and systems.
w. The remediation, restoration, repair, clean-

up, replacement, and improvement of property,
buildings, equipment, and public facilities that
have been damaged by a disaster as defined in sec-
tion 29C.2 and that are located in an area that the
governor has proclaimed a disaster emergency or
the president of the United States has declared a
major disaster. Bonds issued pursuant to section
384.25 for the purposes specified in this paragraph
shall be issued not later than ten years after the
governor has proclaimed a disaster emergency or
the president of the United States has declared a
major disaster, whichever is later.
x. The reimbursement of the city’s general
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fund or other funds of the city for expenditures
made related to remediation, restoration, repair,
and cleanup of damage caused by a disaster as de-
fined in section 29C.2, if the damage is located in
an area that the governor has proclaimed a disas-
ter emergency or the president of the United
States has declared a major disaster. Bonds is-
sued pursuant to section 384.25 for the purposes
specified in this paragraph shall be issued not lat-
er than ten years after the governor has pro-
claimed a disaster emergency or the president of
the United States has declared a major disaster,
whichever is later.
4. “General corporate purpose” means:
a. The acquisition, construction, reconstruc-

tion, extension, improvement, and equipping of
city utilities, city enterprises, and public improve-
ments as defined in section 384.37, other than
those which are essential corporate purposes.
b. The acquisition, construction, reconstruc-

tion, enlargement, improvement, and equipping of
community center houses, recreation grounds,
recreation buildings, juvenile playgrounds, swim-
ming pools, recreation centers, parks, and golf
courses, and the acquisition of real estate therefor.
c. The acquisition, construction, reconstruc-

tion, enlargement, improvement, and equipping of
city halls, jails, police stations, fire stations, ga-
rages, libraries, andhospitals, including buildings
to be used for any combination of the foregoing
purposes, and the acquisition of real estate there-
for.
d. The acquisition, construction, reconstruc-

tion, and improvement of dams at the time of ac-
quisition.
e. The removal, replacement, and planting of

trees, other than those on public right-of-way.
f. The acquisition, purchase, construction, re-

construction, and improvement of greenhouses,
conservatories, and horticultural centers for
growing, storing, and displaying trees, shrubs,
plants, and flowers.
g. The acquisition, construction, reconstruc-

tion, and improvement of airports at the time of es-
tablishment.
h. The undertaking of any project jointly or in

cooperation with any other governmental body
which, if undertakenby the city alone,wouldbe for
a general corporate purpose, including the joint
purchase, acquisition, construction, ownership, or
control of any real or personal property.
i. Any other purposewhich is necessary for the

operation of the city or thehealth andwelfare of its
citizens.
5. The “cost” of a project for an essential corpo-

rate purpose or general corporate purpose in-
cludes construction contracts and the cost of engi-
neering, architectural, technical, and legal servic-
es, preliminary reports, property valuations, esti-
mates, plans, specifications, notices, acquisition of
real and personal property, consequential damag-
es or costs, easements, rights-of-way, supervision,

inspection, testing, publications, printing and sale
of bonds, interest during the period or estimated
period of construction and for twelve months
thereafter or for twelve months after the acquisi-
tion date, and provisions for contingencies.

2009 Acts, ch 100, §13, 21
Subsection 3, NEW paragraphs w and x
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384.24A Loan agreements.
A citymay enter into loan agreements to borrow

money for any public purpose in accordance with
the following terms and procedures:
1. A loan agreement entered into by a citymay

contain provisions similar to those sometimes
found in loan agreements between private parties,
including, but not limited to, the issuance of notes
to evidence its obligations.
2. A provision of a loan agreement which stip-

ulates that a portion of the payments be applied as
interest is subject to chapter 74A. Other laws re-
lating to interest rates do not apply. Chapter 75 is
not applicable. A city utility or city enterprise is
a separate entity under this section whether it is
governed by the governing body of the city or an-
other governing body.
3. The governing body shall follow substan-

tially the same authorization procedure required
for the issuance of general obligation bonds issued
for the same purpose to authorize a loan agree-
ment made payable from the debt service fund.
4. The governing body may authorize a loan

agreementwhich is payable from the general fund
if the loan agreement would not cause the total of
scheduled annual payments of principal or in-
terest or both principal and interest due from the
general fund in any single future fiscal year with
respect to all loan agreements in force on the date
of the authorization to exceed ten percent of the
last certified general fundbudget amount in accor-
dance with the following procedures:
a. The governing body must follow substan-

tially the authorization procedures of section
384.25 to authorize a loan agreement for personal
property which is payable from the general fund.
The governing body must follow substantially the
authorization procedures of section 384.25 to au-
thorize a loan agreement for real property which
is payable from the general fund if the principal
amount of the loan agreement does not exceed the
following limits:
(1) Four hundred thousand dollars in a city

having a population of five thousand or less.
(2) Seven hundred thousand dollars in a city

having a population of more than five thousand
but not more than seventy-five thousand.
(3) Onemillion dollars in a city having a popu-

lation of more than seventy-five thousand.
b. The governing body must follow the follow-

ing procedures to authorize a loan agreement for
real property which is payable from the general
fund if the principal amount of the loan agreement
exceeds the limits set forth in paragraph “a”:
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(1) The governing body must institute pro-
ceedings to enter into a loan agreement payable
from the general fund by causing a notice of the
meeting to discuss entering into the loan agree-
ment, including a statement of the principal
amount and purpose of the loan agreement and
the right to petition for an election, to be published
at least once in a newspaper of general circulation
within the city at least ten days prior to the discus-
sion meeting. No sooner than thirty days follow-
ing the discussion meeting shall the governing
body hold ameeting at which it is proposed to take
action to enter into the loan agreement.
(2) If at any time before the end of the thirty-

day period after which a meeting may be held to
take action to enter into the loan agreement, a
petition is filed with the clerk of the city in the
manner provided by section 362.4, asking that the
question of entering into the loan agreement be
submitted to the registered voters of the city, the
governing body shall either by resolution declare
the proposal to enter into the loan agreement to
have been abandoned or shall direct the county
commissioner of elections to call a special election
upon the question of entering into the loan agree-
ment. However, for purposes of this paragraph,
the petition shall not require signatures in excess
of one thousand persons. The question to be
placed on the ballot shall be stated affirmatively in
substantially the following manner: Shall the
city of . . . . . . . . enter into a loan agreement in
amount of $ . . . . . . . . for the purpose of
. . . . . . . . ? Notice of the election and its conduct
shall be in the manner provided in section 384.26,
subsections 2 through 4.
(3) If a petition is not filed or if a petition is

filed and the proposition of entering into the loan
agreement is approved at an election, the govern-
ing body may proceed and enter into the loan
agreement.
5. The governing body may authorize a loan

agreement payable from the net revenues of a city
utility, combined utility system, city enterprise, or
combined city enterprise by following the authori-
zation procedures of section 384.83.
6. A loan agreement to which a city is a party

or in which the city has a participatory interest is
an obligation of a political subdivision of this state
for the purposes of chapters 502 and 636, and is a
lawful investment for banks, trust companies,
building and loan associations, savings and loan
associations, investment companies, insurance
companies, insurance associations, executors,
guardians, trustees, and any other fiduciaries re-
sponsible for the investment of funds.

2009 Acts, ch 100, §14, 21
Subsection 4, unnumbered paragraph 1 amended
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384.25 General obligation bonds for es-
sential purposes.
1. A city which proposes to carry out any es-

sential corporate purpose within or without its

corporate limits, and to contract indebtedness and
issue general obligation bonds to provide funds to
pay all or any part of the cost of a project must do
so in accordance with the provisions of this divi-
sion.
2. Before the council may institute proceed-

ings for the issuance of bonds for an essential cor-
porate purpose, a notice of the proposed action, in-
cluding a statement of the amount and purposes of
the bonds, and the time and place of the meeting
atwhich the council proposes to take action for the
issuance of the bonds, must be published as pro-
vided in section 362.3. At themeeting, the council
shall receive oral or written objections from any
resident or property owner of the city. After all ob-
jections have been received and considered, the
council may, at that meeting or any adjournment
thereof, take additional action for the issuance of
the bonds or abandon the proposal to issue the
bonds. Any resident or property owner of the city
may appeal the decision of the council to take addi-
tional action to the district court of the county in
which any part of the city is located, within fifteen
days after the additional action is taken, but the
additional action of the council is final and conclu-
sive unless the court finds that the council exceed-
ed its authority. The provisions of this subsection
with respect to notice, hearing, and appeal, are in
lieu of the provisions contained in chapter 73A, or
any other law.
3. a. Notwithstanding subsection 2, a council

may institute proceedings for the issuance of
bonds for an essential corporate purpose specified
in section 384.24, subsection 3, paragraph “w” or
“x”, in an amount equal to or greater than three
million dollars by causing a notice of the proposal
to issue the bonds, including a statement of the
amount and purpose of the bonds, together with
the maximum rate of interest which the bonds are
to bear, and the right to petition for an election, to
be published at least once in a newspaper of gener-
al circulationwithin the city at least ten days prior
to the meeting at which it is proposed to take ac-
tion for the issuance of the bonds.
b. If at any timebefore the date fixed for taking

action for the issuance of the bonds, a petition is
filed with the clerk of the city signed by eligible
electors of the city equal in number to twenty per-
cent of the persons in the city who voted for the of-
fice of president of the United States at the last
preceding general election that had such office on
the ballot, asking that the question of issuing the
bonds be submitted to the registered voters of the
city, the council shall either by resolution declare
the proposal to issue the bonds to have been aban-
doned or shall direct the county commissioner of
elections to call a special election upon the ques-
tion of issuing the bonds. Notice of the election
and its conduct shall be in themanner provided in
section 384.26.
c. If a petition is not filed, or if a petition is filed

and the proposition of issuing the bonds is ap-
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proved at an election, the council may proceed
with the authorization and issuance of the bonds.

2009 Acts, ch 100, §15, 21
NEW subsection 3

§384.80§384.80

384.80 Definitions.
As used in this division, unless the context oth-

erwise requires:
1. “City enterprise”means the same as defined

in section 384.24.
2. “Combined city enterprise” means two or

more city enterprises combined and operated as a
single enterprise.
3. “Combined service account” means a cus-

tomer service account for the provision of two or
more utility or enterprise services, regardless of
whether those services are being provided by a
single city, or by any combination of city utilities,
combined utility systems, city enterprises, or com-
bined city enterprises of one or more cities.
4. “Combined utility system” means two or

more city utilities owned by a single city, and com-
bined and operated as a single system.
5. “Governing body” means the public body

which by law is chargedwith themanagement and
control of a city utility, combined utility system,
city enterprise, or combined city enterprise. The
council is the governing body of each city utility,
combined utility system, city enterprise, or com-
bined city enterprise, except that a utility board,
as provided in chapter 388, is the governing body
of the city utility, city utilities or combined utility
system which it operates.
6. “Gross revenue” means all income and re-

ceipts derived from the operation of a city utility,
combined utility system, city enterprise, or com-
bined city enterprise.
7. “Landlord” means the owner of record of a

rental property, or a real estate manager or man-
agement company appointed by the owner to ad-
minister rental property.
8. “Net revenues” means gross revenues less

operating expenses.
9. “Operating expense”means salaries, wages,

cost of maintenance and operation, materials,
supplies, insurance and all other items normally
included under recognized accounting practices,
but does not include allowances for depreciation in
the value of physical property.
10. “Owner” means the owner of record as re-

flected in the records of the county treasurer.
11. “Pledge order”means a promise to pay out

of the net revenues of a city utility, combined util-
ity system, city enterprise, or combined city enter-
prise,which is delivered to the contractors or other
persons in payment of all or part of the cost of the
project.
12. “Project” means the acquisition, construc-

tion, reconstruction, extending, remodeling, im-
proving, repairing, and equipping of all or part of
a city utility, combined utility system, city enter-
prise, or combined city enterprise, or a water re-

source restoration project within or without the
corporate limits of the city.
13. “Rates” means rates, fees, tolls, rentals,

and charges for the use of or service provided by a
city utility, combined utility system, city enter-
prise, or combined city enterprise.
14. “Revenue bond” means a negotiable bond

issued by a city and payable from the net revenues
of a city utility, combinedutility system, city enter-
prise, or combined city enterprise.
15. “Water resource restoration project”means

the acquisition of real property or improvements
or other activity or undertaking that will assist in
improving the quality of the water in the wa-
tershed where a city water or wastewater utility
is located.

2009 Acts, ch 72, §3, 4
Subsection 12 amended
NEW subsection 15
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384.82 Authority — revenue bonds —
pledge orders.
1. A citymay carry out projects, borrowmoney,

and issue revenue bonds and pledge orders to pay
all or part of the cost of projects, which may in-
clude a qualified water resource restoration proj-
ect, such revenue bonds and pledge orders to be
payable solely and only out of the net revenues of
the city utility, combinedutility system, city enter-
prise, or combined city enterprise involved in the
project. The cost of a project includes the construc-
tion contracts, interest upon the revenue bonds
and pledge orders during the period or estimated
period of construction and for twelve months
thereafter, or for twelve months after the acquisi-
tion date, such reserve funds as the governing
body may deem advisable in connection with the
project and the issuance of revenue bonds and
pledge orders, and the costs of engineering, archi-
tectural, technical and legal services, preliminary
reports, surveys, property valuations, estimates,
plans, specifications, notices, acquisition of real
and personal property, consequential damages or
costs, easements, rights-of-way, supervision, in-
spection, testing, publications, printing and sale of
bonds andprovisions for contingencies. A citymay
sell revenue bonds or pledge orders at public or
private sale in the manner prescribed by chapter
75 and may deliver revenue bonds and pledge or-
ders to the contractors, sellers, and other persons
furnishing materials and services constituting a
part of the cost of the project in payment therefor.
A city may deliver its revenue bonds to the fed-

eral government or any agency thereof which has
loaned the city money for sanitary or solid waste
projects, water projects or other projects for which
the government has a loan program.
2. A citymay issue revenue bonds or pledge or-

ders to refund revenue bonds, pledge orders, and
other obligationswhich are by their terms payable
from the net revenues of the same city utility, com-
bined utility system, city enterprise, or combined
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city enterprise, or from a city utility comprising a
part of the combined utility system or a city enter-
prise comprising a part of the combined city enter-
prise, at lower, the same, or higher rates of in-
terest. Upon a finding of necessity by the govern-
ing body, a city may issue revenue bonds or pledge
orders to refund general obligation bonds to the
extent the general obligation bonds were issued or
the proceeds of themwere expended for a city util-
ity, city enterprise, or a portion of a combined city
utility or city enterprise. These revenue bonds or
pledge orders may be issued at lower, the same, or
at higher rates of interest than the rates of the
general obligation bonds being refunded. A city
may sell refunding revenue bonds or pledge orders
at public or private sale in the manner prescribed
by chapter 75 and apply the proceeds to the pay-
ment of the obligations being refunded, and may
exchange refunding revenue bonds or pledge or-
ders in payment and discharge of the obligations
being refunded. The principal amount of refund-
ing revenue bonds or pledge ordersmay exceed the
principal amount of the obligations being refund-
ed to the extent necessary to pay a premium due
on the call of the obligations being refunded, to
fund interest accrued and to accrue on the obliga-
tions being refunded, to pay the costs of issuance
of the refunding revenue bonds or pledge orders,
and to fund such reserve funds as the governing
body may deem advisable in connection with the
issuance of the refunding revenue bonds or pledge
orders.

2009 Acts, ch 72, §5
Subsection 1, unnumbered paragraph 1 amended
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384.84 Rates and charges — billing and
collection — contracts.
1. The governing body of a city utility, com-

bined utility system, city enterprise, or combined
city enterprise may establish, impose, adjust, and
provide for the collection of rates and charges to
produce gross revenues at least sufficient to pay
the expenses of operation and maintenance of the
city utility, combined utility system, city enter-
prise, or combined city enterprise. When revenue
bonds or pledge orders are issued and outstanding
pursuant to this division, the governing body shall
establish, impose, adjust, and provide for the col-
lection of rates to produce gross revenues at least
sufficient to pay the expenses of operation and
maintenance of the city utility, combined utility
system, city enterprise, or combined city enter-
prise, and to leave a balance of net revenues suffi-
cient to pay the principal of and interest on the
revenue bonds and pledge orders as they become
due and to maintain a reasonable reserve for the
payment of principal and interest, and a sufficient
portion of net revenues must be pledged for that
purpose. Rates must be established by ordinance
of the council or by resolution of the trustees, pub-
lished in the same manner as an ordinance.
2. The governing body of a city water or waste-

water utility may enter into an agreement with a
qualified entity to use proceeds from revenue
bonds for a water resource restoration project if
the rate imposed is no greater than if therewasnot
a water resource restoration project agreement.
For purposes of this subsection, “qualified entity”
is an entity created pursuant to chapter 28Eor two
entities that have entered into an agreement pur-
suant to chapter 28E, whose purpose is to under-
take a watershed project that has been approved
for water quality improvements in the watershed.
3. a. A city utility or enterprise service to a

property or premises, including services of sewer
systems, storm water drainage systems, sewage
treatment, solid waste collection, water, solid
waste disposal, or any of these services, may be
discontinued if the account for the service becomes
delinquent. Gas or electric service provided by a
city utility or enterprise shall be discontinued only
as provided by section 476.20, and discontinuance
of those services are subject to rules adopted by
the utilities board of the department of commerce.
b. If more than one city utility or enterprise

service is billed to a property or premises as a com-
bined service account, all of the services may be
discontinued if the account becomes delinquent.
c. A city utility or enterprise service to a prop-

erty or premises shall not be discontinued unless
prior written notice is sent, by ordinary mail, to
the account holder in whose name the delinquent
rates or charges were incurred, informing the ac-
count holder of the nature of the delinquency and
affording the account holder the opportunity for a
hearing prior to discontinuance of service. If the
account holder is a tenant, and if the owner or
landlord of the property or premises has made a
written request for notice, the notice shall also be
given to the owner or landlord.
d. (1) If a delinquent amount is owed by an ac-

count holder for a utility service associated with a
prior property or premises, a city utility, city enter-
prise, or combined city enterprise may withhold
service from the same account holder at any new
property or premises until such time as the ac-
count holder pays the delinquent amount owing on
the account associated with the prior property or
premises. A city utility, city enterprise, or com-
bined city enterprise shall not withhold service
from, or discontinue service to, a subsequent own-
erwho obtains fee simple title of the prior property
or premises unless such delinquent amount has
been certified in a timely manner to the county
treasurer as provided in subsection 4, paragraph
“a”, subparagraphs (1) and (2).
(2) Delinquent amounts that have not been

certified in a timelymanner to the county treasur-
er are not collectible against any subsequent own-
er of the property or premises.
4. a. (1) Except as provided in paragraph “d”,

all rates or charges for the services of sewer sys-
tems, storm water drainage systems, sewage
treatment, solid waste collection, water, solid
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waste disposal, or any of these services, if not paid
as provided by ordinance of the council or resolu-
tion of the trustees, are a lien upon the property or
premises served by any of these services upon cer-
tification to the county treasurer that the rates or
charges are due.
(2) If the delinquent rates or charges were in-

curred prior to the date a transfer of the property
or premises in fee simple is filed with the county
recorder and such delinquencieswere not certified
to the county treasurer prior to such date, the de-
linquent rates or charges are not eligible to be cer-
tified to the county treasurer. If certification of
such delinquent rates or charges is attempted sub-
sequent to the date a transfer of the property or
premises in fee simple is filed with the county re-
corder, the county treasurer shall return the certi-
fication to the city utility, city enterprise, or com-
bined city enterprise attempting certification
along with a notice stating that the delinquent
rates or charges cannot be made a lien against the
property or premises.
(3) If the city utility, city enterprise, or com-

bined city enterprise is prohibited under subpara-
graph (2) from certifying delinquent rates or
charges against the property or premises served
by the services described in subparagraph (1), the
city utility, city enterprise, or combined city enter-
prise may certify the delinquent rates or charges
against any other property or premises located in
this state and owned by the account holder in
whose name the rates or charges were incurred.
b. The lien under paragraph “a” may be im-

posed upon a property or premises even if a city
utility or enterprise service to the property or
premises has been or may be discontinued as pro-
vided in this section.
c. A lien for a city utility or enterprise service

under paragraph “a” shall not be certified to the
county treasurer for collection unless prior writ-
ten notice of intent to certify a lien is given to the
account holder in whose name the delinquent
rates or charges were incurred at least thirty days
prior to certification. If the account holder is a ten-
ant, and if the owner or landlord of the property or
premises has made a written request for notice,
the notice shall also be given to the owner or land-
lord. The notice shall be sent to the appropriate
persons by ordinary mail not less than thirty days
prior to certification of the lien to the county trea-
surer.
d. Residential rental property where a charge

for water service is separately metered and paid
directly to the city utility or enterprise by the ten-
ant is exempt from a lien for delinquent rates or
charges associated with such water service if the
landlord gives written notice to the city utility or
enterprise that the property is residential rental
property and that the tenant is liable for the rates
or charges. A city utility or enterprisemay require
a deposit not exceeding the usual cost of ninety

days of water service to be paid to the utility or en-
terprise. Upon receipt, the utility or enterprise
shall acknowledge the notice and deposit. A writ-
ten notice shall contain the name of the tenant re-
sponsible for charges, address of the residential
rental property that the tenant is to occupy, and
the date that the occupancy begins. A change in
tenant shall require a newwritten notice to be giv-
en to the city utility or enterprise within thirty
business days of the change in tenant. When the
tenant moves from the rental property, the city
utility or enterprise shall return the deposit if the
water service charges are paid in full. A change in
the ownership of the residential rental property
shall require written notice of such change to be
given to the city utility or enterprise within ten
business days of the completion of the change of
ownership. The lien exemption for rental property
does not apply to charges for repairs to awater ser-
vice if the repair charges become delinquent.
5. A lien shall not be imposed pursuant to this

section for a delinquent charge of less than five
dollars. The governing body of the city utility or
enterprise may charge up to five dollars, and the
county treasurer may charge up to five dollars, as
an administrative expense of certifying and filing
this lien, which amounts shall be added to the
amount of the lien to be collected at the time of
payment of the assessment from the payor. Ad-
ministrative expenses collected by the county
treasurer on behalf of the city utility or enterprise
shall be paid to the governing body of the city util-
ity or enterprise, and those collected by the county
treasurer on behalf of the county shall be credited
to the county general fund. The lien has equal
precedence with ordinary taxes, may be certified
to the county treasurer and collected in the same
manner as taxes, and is not divested by a judicial
sale.
6. A governing body may declare all or a cer-

tain portion of a city as a storm water drainage
system district for the purpose of establishing, im-
posing, adjusting, and providing for the collection
of rates as provided in this section. The ordinance
provisions for collection of rates of a storm water
drainage system may prescribe a formula for de-
termination of the rates which may include crite-
ria and standards by which benefits have been
previously determined for special assessments for
storm water public improvement projects under
this chapter.
7. a. The governing body of a city utility, com-

bined utility system, city enterprise, or combined
city enterprise may:
(1) By ordinance of the council or by resolution

of the trustees published in the same manner as
an ordinance, establish, impose, adjust, and pro-
vide for the collection of charges for connection to
a city utility or combined utility system.
(2) Contract for the use of or services provided

by a city utility, combined utility system, city en-
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terprise, or combined city enterprise with persons
whose type or quantity of use or service is unusual.
(3) Lease for a period not to exceed fifteen

years all or part of a city enterprise or combined
city enterprise, if the lease will not reduce the net
revenues to be produced by the city enterprise or
combined city enterprise.
(4) Contract for a period not to exceed forty

years with other governmental bodies for the use
of or the services provided by the city utility, com-
bined utility system, city enterprise, or combined
city enterprise on a wholesale basis.
(5) Contract for a period not to exceed forty

yearswith persons and other governmental bodies
for the purchase or sale of water, gas, or electric
power and energy on a wholesale basis.
b. Two or more city utilities, combined utility

systems, city enterprises, or combined city enter-
prises, including city utilities established pursu-
ant to chapter 388,may contract pursuant to chap-
ter 28E for joint billing or collection, or both, of
combined service accounts for utility or enterprise
services, or both. The contracts may provide for
the discontinuance of one ormore of the city utility
or enterprise services if a delinquency occurs in
the payment of any charges billed under a com-
bined service account.
c. One ormore city utilities or combined utility

systems, including city utilities established pur-
suant to chapter 388, may contract pursuant to
chapter 28Ewith one ormore sanitary districts es-
tablished pursuant to chapter 358 for joint billing
or collection, or both, of combined service accounts
fromutility services and sanitary district services.
The contracts may provide for the discontinuance
of one or more of the city water utility services or
sanitary district services if a delinquency occurs in
the payment of any charges billed under a com-
bined service account.
8. The portion of cost attributable to the agree-

ment or arbitration awarded under section
357A.21 may be apportioned in whole or in part
among water customers within an annexed area.
9. For the purposes of this section, “premises”

includes a mobile home, modular home, or manu-
factured home as defined in section 435.1, when
themobile home, modular home, ormanufactured
home is taxed as real estate.
10. Notwithstanding subsection 4, a lien shall

not be filed against the land if the premises are lo-
cated on leased land. If the premises are located
on leased land, a lien may be filed against the
premises only.

2009 Acts, ch 72, §6; 2009 Acts, ch 133, §131, 132
NEW subsection 2 and former subsections 2 – 9 renumbered as 3 – 10
Subsection 3, paragraph c amended
Subsection 4, paragraph c amended

§384.84A§384.84A

384.84A Special election.
1. The governing body of a city may institute

proceedings to issue revenue bonds for storm wa-
ter drainage construction projects under section

384.84, subsection 6, by causing notice of the pro-
posed project, with a description of the proposed
project and a description of the formula for the de-
termination of the rate or rates applied to users for
payment of the bonds, and a description of the
bonds andmaximum rate of interest and the right
to petition for an election if the project meets the
requirement of subsection 2, to be published at
least once in a newspaper of general circulation
within the city at least thirty days before themeet-
ing at which the governing body proposes to take
action to institute proceedings for issuance of rev-
enue bonds for the stormwater drainage construc-
tion project.
2. If, before the date fixed for taking action to

authorize the issuance of revenue bonds for the
storm water drainage construction project, a peti-
tion signed by eligible electors residing within the
city equal in number to at least three percent of
the registered voters of the city is filed, asking that
the question of issuing revenue bonds for the
storm water drainage construction project be sub-
mitted to the registered voters of the city, the coun-
cil, by resolution, shall declare the project aban-
doned or shall direct the county commissioner of
elections to call a special election upon the ques-
tion of issuing the bonds for the stormwater drain-
age construction project if the cost of the project
and population of the citymeet one of the following
criteria:
a. The project cost is seven hundred fifty thou-

sand dollars or more in a city having a population
of five thousand or less.
b. The project cost is one million five hundred

thousand dollars ormore in a city having a popula-
tion of more than five thousand but not more than
seventy-five thousand.
c. The project cost is two million dollars or

more in a city having a population of more than
seventy-five thousand.
3. The proposition of issuing revenue bonds for

a stormwater drainage construction project under
this section is not approved unless the vote in fa-
vor of the proposition is equal to a majority of the
votes cast on the proposition.
4. If a petition is not filed, or if a petition is filed

and the proposition is approved at an election, the
council may issue the revenue bonds.
5. If a city is required by the federal environ-

mental protection agency to file application for
storm water sewer discharge or storm water
drainage system under the federal Clean Water
Act of 1987, this section does not apply to that city
with respect to improvements and facilities re-
quired for compliance with EPA regulations, or
any city that enters into a chapter 28E agreement
to implement a joint storm water discharge or
drainage systemwith a city that is required by the
federal environmental protection agency to file ap-
plication for stormwater discharge or stormwater
drainage system.

Section not amended; internal reference change applied
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§384.103§384.103

384.103 Bonds authorized — emergency
repairs.
1. A governing bodymay authorize, sell, issue,

and deliver its bonds whether or not notice and
hearing on the plans, specifications, form of con-
tract, and estimated cost for the public improve-
ment to be paid for inwhole or in part from the pro-
ceeds of said bonds has been given, andwhether or
not a contract has been awarded for the construc-
tion of the improvement. This subsection does not
apply to bonds which are payable solely from spe-
cial assessment levies against benefited property.
2. When emergency repair of a public improve-

ment is necessary and the delay of advertising and
a public letting might cause serious loss or injury
to the city, the chief officer or official of the govern-

ing body of the city or the governing body shall
make a finding of the necessity to institute emer-
gency proceedings under this section, and shall
procure a certificate from a competent licensed
professional engineer or registered architect, cer-
tifying that emergency repairs are necessary.
In that event the chief officer or official of the

governing body or the governing body may accept,
enter into, andmake payment under a contract for
emergency repairs without holding a public hear-
ing and advertising for bids, and the provisions of
chapter 26 do not apply.

2009 Acts, ch 100, §16, 21
Analogous provision, §73A.19
Subsection 2 amended

§392.6§392.6

CHAPTER 392
CITY ADMINISTRATIVE AGENCIES

392.6 Hospital or health care facility
trustees.
1. If a hospital or health care facility is estab-

lished by a city, the city shall by ordinance provide
for the election, at a special election held pursuant
to section 39.2, subsection 4, paragraph “b”, of
three trustees, whose terms of office shall be four
years. However, at the first election, three shall be
elected and hold their office, one for four years and
two for two years, and they shall by lot determine
their respective terms. A candidate for hospital or
health care facility trustee must be a resident of
the hospital or health care facility service area
within the boundaries of the state at the time of
the election atwhich the person’s nameappears on
the ballot. A board of trustees elected pursuant to
this section shall serve as the sole and only board
of trustees for any and all institutions established
by a city as provided for in this section.
2. The administration and management of an

institution as provided for in this section is vested
in a board of trustees consisting of three, five, or
seven members. A three-member board may be
expanded to a five-member board, and a five-mem-
ber board may be expanded to a seven-member
board. Expansion of the membership of the board
shall occur only on approval of a majority of the
current board of trustees. The additional mem-
bers shall be appointed by the current board of
trustees. One appointee shall serve until the next
succeeding general or regular city election, at
which time a successor shall be elected, and the
other appointee shall serve until the second suc-
ceeding general or regular city election, at which
time a successor shall be elected. The determina-
tion of which election an appointed additional
member shall be required to seek election shall be

determined by lot. Thereafter, the terms of office
of such additional members shall be four years.
3. a. Terms of office of trustees elected pursu-

ant to general or regular city elections shall begin
at noon on the first day in January which is not a
Sunday or legal holiday. Terms of office of trustees
appointed to fill a vacancy or elected pursuant to
special elections shall begin at noon on the tenth
day after appointment or the special election
which is not a Sunday or legal holiday. The trust-
ees shall begin their terms of office by taking the
oath of office, and organize as a board by the elec-
tion of one trustee as chairperson, one trustee as
treasurer, and one trustee as secretary. Terms of
office of trustees shall extend to noon on the first
day in Januarywhich is not a Sunday or legal holi-
day or until their successors are elected and quali-
fied.
b. Vacancies on the board of trustees may, un-

til the next general or regular city election, be
filled in the same manner as provided in section
347.10. An appointment made under this para-
graph shall be for the unexpired balance of the
term of the preceding trustee. If a board member
is absent for four consecutive regular board meet-
ings, without prior excuse, the member’s position
shall be declared vacant and filled as set out in this
paragraph.
4. A trustee shall not receive any compensa-

tion for services performed under this chapter, but
a trustee shall be reimbursed for actual and neces-
sary expenses incurred in performance of the
trustee’s duties.
5. The board of trustees shall be vested with

authority to provide for the management, control,
and government of the city hospital or health care
facility established as permitted by this section,
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and shall provide all needed rules for the economic
conduct thereof and shall annually prepare a con-
densed statement of the total receipts and expen-
ditures for the hospital or health care facility and
cause the same to be published in a newspaper of
general circulation in the city in which the hospi-
tal or health care facility is located.
6. Boards of trustees of institutions provided

for in this section are granted all of the powers and
duties necessary for the management, control,
and government of the institutions, specifically in-

cluding but not limited to any applicable powers
and duties granted boards of trustees under other
provisions of the Code relating to hospitals, nurs-
ing homes, assisted or independent living servic-
es, and other ancillary services irrespective of the
chapter of the Code under which such institutions
are established, organized, operated, or main-
tained, unless such provisions are in conflict with
this section.

2009 Acts, ch 110, §16
Section amended

§400.1§400.1

CHAPTER 400
CIVIL SERVICE

400.1 Appointment of commission.
1. In cities having a population of eight thou-

sand or over and having a paid fire department or
a paid police department, the mayor, one year af-
ter a regular city election, with the approval of the
council, shall appoint three civil service commis-
sioners. The mayor shall publish notice of the
names of persons selected for appointment no less
than thirty days prior to a vote by the city council.
Commissioners shall hold office, one until the first
Monday in April of the second year, one until the
firstMonday in April of the third year, and one un-
til the firstMonday inApril of the fourth year after
such appointment, whose successors shall be ap-
pointed for a term of four years. In cities having
a population of more than seventy thousand, the
city council may establish, by ordinance, the num-
ber of civil service commissioners at not less than
three.
2. For the purpose of determining the popula-

tion of a city under this chapter, the federal census
conducted in 1980 shall be used.

2009 Acts, ch 111, §1
Subsection 1 amended

§400.2§400.2

400.2 Qualifications — prohibited con-
tracts.
1. The commissioners must be citizens of

Iowa, eligible electors as defined in chapter 39,
and residents of the city preceding their appoint-
ment, and shall serve without compensation. A
person, while on the commission, shall not hold or
be a candidate for any office of public trust. How-
ever, when a human rights commission has been
established by a city, the director of the commis-
sion shall ex officio be a member, without vote, of
the civil service commission.
2. Civil service commissioners, with respect to

the city inwhich they are commissioners, shall not
do any of the following:
a. Sell to, or in anymanner become parties, di-

rectly or indirectly, to any contract to furnish sup-
plies, material, or labor to the city.

b. Have an interest, direct or indirect, in any
contract or job of work or material or the profits
thereof or services to be furnished or performed for
the city.
3. A contract entered into in violation of sub-

section 2 is void.
4. A violation of the provisions contained in

subsection 2 is a simple misdemeanor.
2009 Acts, ch 111, §2
Section amended

§400.9§400.9

400.9 Promotional examinations and
procedures.
1. The commission shall, at such times as shall

be found necessary, under such rules as shall be
prescribed and published in advance by the com-
mission, and posted in the city hall, hold competi-
tive promotional examinations for the purpose of
determining the qualifications of applicants for
promotion to a higher grade under civil service,
which examinations shall be practical in charac-
ter, and shall relate to such matters as will fairly
test the ability of the applicant to discharge the
duties of the position to which the applicant seeks
promotion.
2. The commission shall establish guidelines

for conducting the examinations under subsection
1. It may prepare and administer the examina-
tions or may hire persons with expertise to do so
if the commission approves the examinations and
if the examinations apply to the position in the city
for which the applicant is taking the examination.
It may also hire persons with expertise to consult
in the preparation of such examinations if the per-
sons so hired are employed to aid personnel of the
commission in assuring that a fair examination is
conducted. A fair examination shall explore the
competence of the applicant in the particular field
of examination. The names of persons approved to
administer any examination under this section
shall be posted in the city hall at least twenty-four
hours prior to the examination.
3. Vacancies in civil service promotional
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grades shall be filled by lateral transfer, voluntary
demotion, or promotion of employees of the city to
the extent that the city employees qualify for the
positions. When laterally transferred, voluntarily
demoted, or promoted, an employee shall hold full
civil service rights in the position. If an employee
of the city does not pass the promotional examina-
tion and otherwise qualify for a vacated position,
or if an employee of the city does not apply for a va-
cated position, an entrance examination may be
used to fill the vacancy.
4. If there is a certified list of qualified candi-

dates for a promotional appointment, the follow-
ing procedures shall be followed:
a. A publication stating that interviews are

being scheduled to make a new certified list to fill
a vacancy in a civil service promotional grade clas-
sification shall be posted for at least five working
days before the closing date for the interviews in
the same locations where examination notices are
posted.
b. An employee who wishes to voluntarily de-

mote or to laterally transfer into avacancy andhas
previously been or is currently in the classification
where the vacancy exists, shall notify the civil ser-
vice commission of the employee’s interest in the
vacant position. The employee shall be added to
the list of candidates to be interviewed and consid-
ered for the vacancy.
5. If there is no certified list of qualified candi-

dates for a promotional appointment, the follow-
ing procedures shall be followed:
a. When an examination announcement is

posted to make a certified list of qualified candi-
dates, the announcement shall also state that an
employee who has been or is currently employed
in the classificationwhere the vacancy exists,may
notify the civil service commission of the em-
ployee’s interest in the vacant position. Uponnoti-
fication, the employee shall be added to the list of
candidates for an interview and consideration for
the vacant position.
b. All civil service employees of a citywhomeet

the minimum qualifications for a classification,
shall have the right to compete in the civil service
examination process to establish a certified list of
qualified candidates.

2009 Acts, ch 111, §3
Subsection 2 amended

§400.10§400.10

400.10 Preferences.
In all examinations and appointments under

this chapter, other than promotions and appoint-
ments of chief of the police department and chief
of the fire department, veterans who are citizens
and residents of the United States, shall have five
percentage points added to the veteran’s grade or
score attained in qualifying examinations for ap-
pointment to positions and five additional per-
centage points added to the grade or score if the
veteran has a service-connected disability or is re-
ceiving compensation, disability benefits, or pen-

sion under laws administered by the United
States department of veterans affairs. An honor-
ably discharged veteran who has been awarded
the Purple Heart incurred in action shall be con-
sidered to have a service-connected disability.
However, the percentage points shall be given only
upon passing the exam and shall not be the deter-
mining factor in passing. Veteran’s preference
percentage points shall be applied once to the final
scores used to rank applicants for selection for an
interview. For purposes of this section, “veteran”
meansas defined in section 35.1 except that the re-
quirement that the person be a resident of this
state shall not apply.

2009 Acts, ch 26, §15; 2009 Acts, ch 150, §2; 2009 Acts, ch 179, §128
Veterans preference law, chapter 35C
See Code editor’s note to chapter 7K
Section stricken and rewritten

§400.11§400.11

400.11 Names certified — temporary ap-
pointment.
1. a. The commission, within one hundred

eighty days after the beginning of each competi-
tive examination for original appointment, shall
certify to the city council a list of the names of forty
persons, or a lesser number as determined by the
commission, who qualify with the highest stand-
ing as a result of each examination for the position
they seek to fill, or the number which have quali-
fied if less than forty, in the order of their standing,
and all newly created offices or other vacancies in
positions under civil service which occur before
the beginning of the next examination for the posi-
tions shall be filled from the lists, or from the pre-
ferred list existing as provided for in case of dimi-
nution of employees, within thirty days. If a tie oc-
curs in the examination scores which would quali-
fy persons for the last position on the list, the list
of the names of the persons who qualify with the
highest standing as a result of each examination
shall include all persons who qualify for the last
position. Preference for temporary service in civil
service positions shall be given those on the lists.
However, the commission may certify a list of
names eligible for appointment subject to success-
fully completing amedical examination. Themed-
ical examination shall be provided pursuant to
commission rules adopted under section 400.8.
b. The commission may hold in reserve, for

original appointments, additional lists of forty
persons, each next highest in standing, in order of
their grade, or such number as may qualify if less
than forty. If the list of up to forty persons provid-
ed in the first paragraph is exhausted within one
year, the commission may certify such additional
lists of up to forty persons each, in order of their
standing, to the council as eligible for appointment
to fill such vacancies as may exist.
2. a. The commission, within ninety days af-

ter the beginning of each competitive examination
for promotion, shall certify to the city council a list
of names of the ten persons who qualify with the
highest standing as a result of each examination
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for the position the persons seek to fill, or the num-
ber which have qualified if less than ten, in the or-
der of their standing and all newly created offices
or other vacancies in positions under civil service
which occur before the beginning of thenext exam-
ination for the positions shall be filled from the
lists, or from the preferred list existing as provided
for in the case of diminution of employees, within
thirty days. If a tie occurs in the examination
scores which would qualify persons for the tenth
position on the list, the list of names of the persons
who qualify with the highest standing as a result
of each examination shall include all persons who
qualify for the tenth position.
b. Except where the preferred list exists, per-

sons on the certified eligible list for promotion
shall hold preference for promotion for two years
following the date of certification, except for certi-
fied eligible lists of fire fighters as defined in sec-
tion 411.1, subsection 10, which lists shall hold
preference for three years upon approval of the
commission, after which the lists shall be canceled
and promotion to the grade shall not bemade until
a new list has been certified eligible for promotion.
3. When there is no such preferred list or certi-

fied eligible list, or when the eligible list shall be
exhausted, the person or body having the appoint-
ing power may temporarily fill a newly created of-
fice or other vacancy only until an examination
can be held and the names of qualified persons be
certified by the commission, and such temporary
appointments are hereby limited to ninety days
for any one person in the same vacancy, but such
limitation shall not apply to persons temporarily
acting in positions regularly held by another. A
temporary appointment to a position regularly
held by another shall, whenever possible, bemade
according to the certified eligible list. Any person
temporarily filling a vacancy in a position of high-
er grade for twenty days or more, shall receive the
salary paid in such higher grade.

2009 Acts, ch 111, §4
Section paragraphs editorially numbered and lettered
Subsection 3 amended

§400.17§400.17

400.17 Employees under civil service —
qualifications.
1. Except as otherwise provided in section

400.7, a person shall not be appointed, promoted,
or employed in any capacity, including a new clas-
sification, in the fire or police department, or any
department which is governed by the civil service,
until the person has passed a civil service exami-
nation as provided in this chapter, and has been
certified to the city council as being eligible for the
appointment. However, in an emergency in which
the peace and order of the city is threatened by
reason of fire, flood, storm, or mob violence, mak-
ing additional protection of life and property nec-
essary, the person having the appointing power
may deputize additional persons, without exami-
nation, to act as peace officers until the emergency

has passed. A person may be appointed to a posi-
tion subject to successfully completing a civil ser-
vice medical examination. A person shall not be
appointed or employed in any capacity in the fire
or police department if the person is unable to
meet reasonable physical condition training re-
quirements and reasonable level of experience re-
quirements necessary for the performance of the
position; if the person is a habitual criminal; if the
person is addicted to narcotics or alcohol and has
not been rehabilitated for a period of one year or
more, or is not presently undergoing treatment; or
if the person has attempted a deception or fraud in
connection with a civil service examination.
2. Except as otherwise provided in this section

and section 400.7, a person shall not be appointed
or employed in any capacity in any department
which is governed by civil service if the person is
unable to meet reasonable physical condition
training requirements and reasonable level of ex-
perience requirements necessary for the perfor-
mance of the position; if the person is addicted to
narcotics or alcohol and has not been rehabilitated
for a period of one year or more, or is not presently
undergoing treatment; or if the person has at-
tempted a deception or fraud in connection with a
civil service examination.
3. Employees shall not be required to be a resi-

dent of the city in which they are employed, but
they shall become a resident of the state within
two years of such appointment or the date employ-
ment begins and shall remain a resident of the
state during the remainder of employment. How-
ever, cities may set a reasonable maximum dis-
tance outside of the corporate limits of the city, or
a reasonable maximum travel time, that police of-
ficers, fire fighters, and other critical municipal
employees may live from their place of employ-
ment. Each employee residing outside the state on
the date of appointment or on the date employ-
ment begins shall take reasonable steps to become
a resident of the state as soon as practicable fol-
lowing appointment or beginning of employment.
4. A person shall not be appointed, denied ap-

pointment, promoted, discharged, or demoted to
or from a civil service position or in any other way
favored or discriminated against in that position
because of political or religious opinions or affilia-
tions, race, national origin, sex, or age, or in retali-
ation for the exercise of any right enumerated in
this chapter. However, themaximum age for a po-
lice officer or fire fighter covered by this chapter
andemployed for police duty or theduty of fighting
fires is sixty-five years of age.

2009 Acts, ch 111, §5
Section paragraphs numbered editorially
Subsections 3 and 4 amended

§400.18§400.18

400.18 Removal, demotion, or suspen-
sion.
1. A person holding civil service rights as pro-

vided in this chapter shall not be removed, de-
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moted, or suspended arbitrarily, except as other-
wise provided in this chapter, butmay be removed,
demoted, or suspended after a hearing by amajor-
ity vote of the civil service commission, for neglect
of duty, disobedience, misconduct, or failure to
properly perform the person’s duties.
2. The party alleging neglect of duty, disobedi-

ence, misconduct, or failure to properly perform a
duty shall have the burden of proof.
3. A person subject to a hearing has the right

to be represented by counsel at the person’s ex-

pense or by the person’s authorized collective bar-
gaining representative.

2009 Acts, ch 111, §6
Section amended

§400.26§400.26

400.26 Public trial.
The trial of all appeals shall be public, and the

parties may be represented by counsel or by the
parties’ authorized collective bargaining repre-
sentative.

2009 Acts, ch 111, §7
Section amended

§403.19A§403.19A

CHAPTER 403
URBAN RENEWAL

403.19A Withholding agreement — tax
credit.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Business”means any professional services,

or industrial enterprise, including medical treat-
ment facilities, manufacturing facilities, corpo-
rate headquarters, and research facilities. “Busi-
ness” does not include a retail operation or a busi-
ness which closes or substantially reduces its op-
eration in one area of this state and relocates sub-
stantially the same operation to another area of
this state.
b. “Employee”means the individual employed

in a targeted job that is subject to a withholding
agreement.
c. “Employer” means a business creating tar-

geted jobs in an urban renewal area of a pilot proj-
ect city pursuant to a withholding agreement.
d. “Pilot project city”means a city that has ap-

plied and been approved as a pilot project city pur-
suant to subsection 2.
e. “Qualifying investment”means a capital in-

vestment in real property including the purchase
price of land and existing buildings, site prepara-
tion, building construction, and long-term lease
costs. “Qualifying investment” also means a capi-
tal investment in depreciable assets.
f. “Targeted job” means a job in a business

which is or will be located in an urban renewal
area of a pilot project city that pays awage at least
equal to the countywide average wage. “Targeted
job” includes new jobs from Iowa business expan-
sions or retentions within the city limits of the pi-
lot project city and those jobs resulting from estab-
lished out-of-state businesses, as defined by the
department of economic development, moving to
or expanding in Iowa.
g. “Withholding agreement” means the agree-

ment between a pilot project city and an employer
concerning the targeted jobs withholding credit
authorized in subsection 3.
2. a. An eligible city may apply to the depart-

ment of economic development to be designated as
a pilot project city. An eligible city is a city that
contains three ormore census tracts and is located
in a county meeting one of the following require-
ments:
(1) A county that borders Nebraska.
(2) A county that borders South Dakota.
(3) A county that borders a state other than

Nebraska or South Dakota.
b. (1) The department of economic develop-

ment shall approve four eligible cities as pilot proj-
ect cities, one pursuant to paragraph “a”, subpara-
graph (1), onepursuant to paragraph “a”, subpara-
graph (2), and two pursuant to paragraph “a”, sub-
paragraph (3). If two eligible cities are approved
whichare located in the same county and the coun-
ty has a population of less than forty-five thou-
sand, the two approved eligible cities shall be con-
sidered one pilot project city. If more than two cit-
ies meeting the requirements of paragraph “a”,
subparagraph (3), apply to be designated as a pilot
project city, the department of economic develop-
ment shall determine which two cities hold the
most potential to create new jobs or generate the
greatest capital within their areas. Applications
fromeligible cities filed on or afterOctober 1, 2006,
shall not be considered.
(2) If a pilot project city does not enter into a

withholding agreement within one year of its ap-
proval as a pilot project city, the city shall lose its
status as a pilot project city. If two pilot project cit-
ies are located in the same county, the loss of sta-
tus by one pilot project city shall not cause the sec-
ond pilot project city in the county to lose its status
as a pilot project city. Upon such occurrence, the
department of economic development shall take
applications from other eligible cities to replace
that city. Another city shall be designated within
six months.
3. a. A pilot project city may provide by ordi-

nance for the deposit into a designated account in
the special fund described in section 403.19, sub-
section 2, of the targeted jobs withholding credit
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described in this section. The targeted jobs with-
holding credit shall be based upon the wages paid
to employees pursuant to a withholding agree-
ment.
b. An amount equal to three percent of the

gross wages paid by an employer to each employee
under a withholding agreement shall be credited
from the paymentmade by the employer pursuant
to section 422.16. If the amount of thewithholding
by the employer is less than three percent of the
gross wages paid to the employees covered by the
withholding agreement, the employer shall re-
ceive a credit against other withholding taxes due
by the employer or may carry the credit forward
for up to ten years or until depleted, whichever is
the earlier. The employer shall remit the amount
of the credit quarterly, in the same manner as
withholding payments are reported to the depart-
ment of revenue, to the pilot project city to be allo-
cated to and when collected paid into a designated
account in the special fund for the urban renewal
area in which the targeted jobs are located. All
amounts so deposited shall be used or pledged by
the pilot project city for an urban renewal project
related to the employer pursuant to the withhold-
ing agreement.
c. (1) The pilot project city shall enter into a

withholding agreement with each employer con-
cerning the targeted jobs withholding credit. The
withholding agreement shall provide for the total
amount of withholding tax credits awarded. An
agreement shall not provide for an amount of
withholding credits that exceeds the amount of
the qualifying investmentmade in the project. An
agreement shall not be entered into by a pilot proj-
ect city with a business currently located in this
state unless the business either creates ten new
jobs or makes a qualifying investment of at least
five hundred thousand dollars within the urban
renewal area. The withholding agreement may
have a term of up to ten years. An employer shall
not be obligated to enter into a withholding agree-
ment. Anagreement shall not be entered intowith
an employer not already located in a pilot project
city when another Iowa community is competing
for the same project and both the pilot project city
and the other Iowa community are seeking assis-
tance from the department.
(2) The pilot project city shall not enter into a

withholding agreement after June 30, 2013.
(3) The pilot project city shall provide on an

annual basis to the department of economic devel-
opment information documenting the total
amount of payments and receipts under a with-
holding agreement, including all agreements with
an employer to suspend, abate, exempt, rebate, re-
fund, or reimburse property taxes, to provide a
grant for property taxes paid or a grant not related
to property taxes, or to make a direct payment of
taxes, with moneys in the special fund. The de-
partment of economic development shall verify

the information provided by the pilot project city.
(4) The department shall have the authority to

approve or deny a withholding agreement and
shall only deny an agreement if the agreement
fails to meet the requirements of this paragraph
“c” or the local match requirements in paragraph
“j”, or if an employer is not in good standing as to
prior or existing agreements with the department
of economic development. The department may
suggest changes to an agreement.
d. Awithholding agreement shall be disclosed

to the public and shall contain but is not limited to
all of the following:
(1) A copy of the adopted development agree-

ment plan of the employer.
(2) A list of any other amounts of incentives or

assistance the employer may be receiving from
other economic development programs, including
grants, loans, forgivable loans, and tax credits.
(3) The approval of local participating authori-

ties.
(4) The amount of local incentives or assis-

tance received for each project of the employer.
e. (1) The employer shall certify to the depart-

ment of revenue that the targeted jobs withhold-
ing credit is in accordance with the withholding
agreement and shall provide other information
the department may require. Notice of any with-
holding agreement shall be provided promptly to
the department of revenue following execution of
the agreement by the pilot project city and the em-
ployer.
(2) Following termination of the withholding

agreement, the employer credits shall cease and
any money received by the pilot project city after
termination shall be remitted to the treasurer of
state to be deposited into the general fund of the
state. Notice shall be provided promptly to the de-
partment of revenue following termination.
f. If the employer ceases to meet the require-

ments of the withholding agreement, the agree-
ment shall be terminated and anywithholding tax
credits for the benefit of the employer shall cease.
However, in regard to the number of new jobs that
are to be created, if the employer hasmet the num-
ber of new jobs to be created pursuant to the with-
holding agreement and subsequently the number
of new jobs falls below the required level, the em-
ployer shall not be considered as not meeting the
new job requirement until eighteen months after
the date of the decrease in the number of new jobs
created.
g. A pilot project city shall certify to the de-

partment of revenue the amount of the targeted
jobs withholding credit an employer has remitted
to the city and shall provide other information the
department may require.
h. An employee whose wages are subject to a

withholding agreement shall receive full credit for
the amount withheld as provided in section
422.16.
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i. An employer may participate in a new jobs
credit from withholding under section 260E.5, or
a supplemental new jobs credit from withholding
under section 15E.197 or under section 15.331,
Code 2005, at the same time as the employer is
participating in the withholding credit under this
section. Notwithstanding any other provision in
this section, the new jobs credit from withholding
under section 260E.5, and the supplemental new
jobs credit from withholding under section
15E.197 or under section 15.331, Code 2005, shall
be collected anddisbursed prior to thewithholding
credit under this section.
j. (1) A pilot project city entering into a with-

holding agreement shall arrange for matching lo-
cal financial support for the project. The local
match required under this paragraph “j” shall be
in an amount equal to one dollar for every dollar
of withholding credit received by the pilot project
city.
(2) For purposes of this paragraph “j”, “local fi-

nancial support” means cash or in-kind contribu-
tions to the project from a private donor, a busi-
ness, or the pilot project city.
(3) If the project, when completed, will in-

crease the amount of an employer’s taxable capital
investment by an amount equal to at least ten per-
cent of the amount ofwithholding credit dollars re-
ceived by the pilot project city, then the pilot proj-
ect city shall itself contribute at least ten percent
of the local match amount computed under sub-
paragraph (1).
(4) If the project, when completed, will not in-

crease the amount of an employer’s taxable capital
investment by an amount at least equal to ten per-
cent of the amount ofwithholding credit dollars re-

ceived by the pilot project city, then the pilot proj-
ect city shall not be required to make a contribu-
tion to the local match.
(5) A pilot project city’s contribution, if any, to

the localmatchmay include the dollar value of any
tax abatement provided by the city to the business
for new construction.
k. At the time of submitting its budget to the

department of management, the pilot project city
shall submit to the department of management
and the department of economic development a
description of the activities involving the use of
withholding agreements. The description shall in-
clude but is not limited to the following:
(1) The total number of targeted jobs and a

breakdown as to those that are Iowa business ex-
pansions or retentions within the city limits of the
pilot project city and those that are jobs resulting
from established out-of-state businesses moving
to or expanding in Iowa.
(2) The number of withholding agreements

and the amount of withholding credits involved.
(3) The types of businesses that entered into

agreements, and the types of businesses that de-
clined the city’s proposal to enter into an agree-
ment.
l. The department of economic development in

consultation with the department of revenue shall
coordinate the pilot project programwith the pilot
project cities under this section. The department
of economic development is authorized to adopt,
amend, and repeal rules to implement the pilot
project program under this section.

2009 Acts, ch 103, §1, 2
Subsection 3, paragraph c amended
Subsection 3, paragraph j stricken and rewritten

§404A.2§404A.2

CHAPTER 404A
PROPERTY REHABILITATION TAX CREDIT

404A.2 Amount of credit.
1. The amount of the credit equals twenty-five

percent of the qualified rehabilitation costs made
to eligible property.
a. In the case of commercial property, rehabili-

tation costs must equal at least fifty percent of the
assessed value of the property, excluding the land,
prior to the rehabilitation.
b. In the case of residential property or barns,

the rehabilitation costs must equal at least
twenty-five thousand dollars or twenty-five per-
cent of the assessed value, excluding the land, pri-
or to the rehabilitation, whichever is less.
c. In computing the tax credit for eligible prop-

erty that is classified as residential or as commer-
cial with multifamily residential units, the reha-
bilitation costs used shall not exceed one hundred
thousand dollars per residential unit.

d. In computing the tax credit, the only costs
which may be included are the qualified rehabili-
tation costs incurred between the period ending on
the project completion date and beginning on the
date two years prior to the project completion date,
provided that any qualified rehabilitation costs in-
curred prior to the date of approval of the project
as provided in section 404A.3must be qualified re-
habilitation expenditures under the federal reha-
bilitation credit in section 47 of the Internal Reve-
nue Code.
2. For purposes of this chapter, qualified reha-

bilitation costs include amounts if they are proper-
ly includable in computing the basis for tax pur-
poses of the eligible property.
a. Amounts treated as an expense and de-

ducted in the tax year in which they are paid or in-
curred and amounts that are otherwise not added
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to the basis for tax purposes of the eligible proper-
ty are not qualified rehabilitation costs.
b. Amounts incurred for architectural and en-

gineering fees, site survey fees, legal expenses, in-
surance premiums, development fees, and other
construction-related costs are qualified rehabili-
tation costs to the extent they are added to the ba-
sis for tax purposes of the eligible property.
c. Costs of sidewalks, parking lots, and land-

scaping do not constitute qualified rehabilitation
costs.
3. For purposes of individual and corporate in-

come taxes and the franchise tax, the increase in
the basis of the rehabilitated property that would
otherwise result from the qualified rehabilitation
costs shall be reduced by the amount of the credit
computed under this chapter.

2009 Acts, ch 98, §1
Section amended

§404A.3§404A.3

404A.3 Approval of rehabilitation proj-
ect.
1. a. In order for costs of a rehabilitation proj-

ect to qualify for a tax credit, the rehabilitation
project must receive approval from the state his-
toric preservation office of the department of cul-
tural affairs.
b. Applications for approvals from the state

historic preservation office of the department of
cultural affairs shall be on forms approved by the
state historic preservation office and shall contain
information as required by the state historic pres-
ervation office. The information shall at least in-
clude the approximate date of the start of rehabili-
tation, the approximate date of completion, aswell
as the cost.
c. The approval process shall not exceed nine-

ty days beginning from the date on which a com-
pleted application is received by the state historic
preservation office. After the ninety-day limit, the
rehabilitation project is deemed to be approved
unless the state historic preservation office has
denied the application or contacted the applicant
for further information regarding the application.
2. The state historic preservation office shall

establish selection criteria and standards for re-
habilitation projects involving eligible property.
Themain emphasis of the standards shall be to en-
sure that a rehabilitation projectmaintains the in-
tegrity of the eligible property. To the extent appli-
cable, the standards shall be consistent with the
standards of the United States secretary of the in-
terior for rehabilitation of eligible property.
3. a. A rehabilitation project for which the

state historic preservation office has reserved tax
credits pursuant to section 404A.4 shall begin re-
habilitation of the property before the end of the
fiscal year inwhich the project applicationwas ap-
proved and for which the tax credits were re-
served.
b. The eligible property shall be placed in ser-

vice within thirty-six months of the date on which

the project application was approved. For purpos-
es of this section, “placed in service” has the same
meaning as used for purposes of section 47 of the
Internal RevenueCode. The departmentmay pro-
vide by rule for the allowance of additional time to
complete a project.
c. A rehabilitation project for which a project

application was approved and tax credits reserved
prior to July 1, 2009, shall complete the project
and place the building in service on or before June
30, 2011, notwithstanding the time period speci-
fied in paragraph “b”.
4. A rehabilitation project that does not meet

the requirements of subsection 3 is subject to revo-
cation, repayment, or recapture of tax credits re-
served or approved pursuant to this chapter.

2009 Acts, ch 98, §2
Section amended

§404A.4§404A.4

404A.4 Project completion and tax credit
certification — credit refund or carryfor-
ward.
1. Upon completion of the rehabilitation proj-

ect, a certification of completion must be obtained
from the state historic preservation office of the
department of cultural affairs. A completion cer-
tificate shall identify the person claiming the tax
credit under this chapter and the qualified reha-
bilitation costs incurred up to the two years pre-
ceding the completion date.
2. After verifying the eligibility for the tax

credit, the state historic preservation office shall
issue a historic preservation and cultural and en-
tertainment district tax credit certificate to be at-
tached to the person’s tax return. The tax credit
certificate shall contain the taxpayer’s name, ad-
dress, tax identification number, the date of proj-
ect completion, the amount of credit, other infor-
mation required by the department of revenue,
and a place for the name and tax identification
number of a transferee and the amount of the tax
credit being transferred. Of the amount of tax
credits that may be approved in a fiscal year pur-
suant to subsection 4, paragraph “a”:
a. For the fiscal year beginning July 1, 2009,

the department shall reserve not more than
twenty million dollars worth of tax credits for a
taxable year beginning on or after January 1,
2009, and not more than thirty million dollars
worth of tax credits for a taxable year beginning on
or after January 1, 2010.
b. For the fiscal year beginning July 1, 2010,

the department shall reserve not more than
twenty million dollars worth of tax credits for a
taxable year beginning on or after January 1,
2010, and not more than thirty million dollars
worth of tax credits for a taxable year beginning on
or after January 1, 2011.
c. For the fiscal year beginning July 1, 2011,

the department shall reserve not more than
twenty million dollars worth of tax credits for a
taxable year beginning on or after January 1,
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2011, and not more than thirty million dollars
worth of tax credits for a taxable year beginning on
or after January 1, 2012.
3. A person receiving a historic preservation

and cultural and entertainment district tax credit
under this chapter which is in excess of the per-
son’s tax liability for the tax year is entitled to a re-
fund. Any credit in excess of the tax liability shall
be refunded with interest computed under section
422.25. In lieu of claiming a refund, a taxpayer
may elect to have the overpayment shown on the
taxpayer’s final, completed return credited to the
tax liability for the following year.
4. a. The total amount of tax credits that may

be approved for a fiscal year under this chapter
shall not exceed fifty million dollars.
b. Of the tax credits approved for a fiscal year

under this chapter, the amount of the tax credits
shall be allocated as follows:
(1) Ten percent of the dollar amount of tax

credits shall be allocated for purposes of new proj-
ects with final qualified rehabilitation costs of five
hundred thousand dollars or less.
(2) Thirty percent of the dollar amount of tax

credits shall be allocated for purposes of new proj-
ects located in cultural and entertainment dis-
tricts certified pursuant to section 303.3B or iden-
tified in Iowa great places agreements developed
pursuant to section 303.3C.
(3) Twenty percent of the dollar amount of tax

credits shall be allocated for disaster recovery
projects. For purposes of this subparagraph, “di-
saster recovery project”means a property meeting
the requirements of an eligible property as de-
scribed in section 404A.1, subsection 2,which is lo-
cated in an area declared a disaster area by the
governor or by a federal official and which has
been physically impacted as a result of a natural
disaster.
(4) Twenty percent of the dollar amount of the

tax credits shall be allocated for projects that in-
volve the creation of more than five hundred new
permanent jobs. A taxpayer receiving a tax credit
certificate for a project under this allocation shall
provide information documenting the creation of
the jobs to the department and to the department
of economic development. The jobs shall be creat-
ed within two years of the date a tax credit certifi-
cate is issued. The department of economic devel-
opment shall verify the creation of the jobs. The
amount of any tax credits received is subject to re-
capture by the department of revenue if the jobs
are not created within two years. The department
and the department of economic developmentmay
adopt rules for the implementation of this sub-
paragraph. The rules shall provide for a method
or form that allows a city or county to track the
number of jobs created in the construction indus-
try by the project.
(5) Twenty percent of the dollar amount of the

tax credits shall be allocated for any eligible proj-
ect.

c. (1) If, in any fiscal year, an amount of tax
credits allocated pursuant to paragraph “b”, sub-
paragraph (2) or (4), goes unclaimed, the amount
of the unclaimed tax credits shall, during the same
fiscal year, be reallocated to disaster recovery proj-
ects as described in paragraph “b”, subparagraph
(3).
(2) If, in any fiscal year, an amount of tax cred-

its reallocated pursuant to subparagraph (1) of
this paragraph “c” goes unclaimed, the tax credits
shall, during the same fiscal year, be reallocated to
the projects described in paragraph “b”, subpara-
graph (5).
d. The departments of cultural affairs and rev-

enue shall each adopt rules to jointly administer
this subsection and shall provide by rule for the
method to be used to determine for which fiscal
year the tax credits are available.
e. With the exception of tax credits issued pur-

suant to contracts entered into prior to July 1,
2007, tax credits shall not be reserved for more
than three years.
5. a. Tax credit certificates issued under this

chaptermaybe transferred to anyperson or entity.
b. Within ninety days of transfer, the transfer-

ee must submit the transferred tax credit certifi-
cate to the department of revenue along with a
statement containing the transferee’s name, tax
identification number, and address, and the de-
nomination that each replacement tax credit cer-
tificate is to carry and any other information re-
quired by the department of revenue.
c. Within thirty days of receiving the trans-

ferred tax credit certificate and the transferee’s
statement, the department of revenue shall issue
one or more replacement tax credit certificates to
the transferee. Each replacement certificatemust
contain the information required under subsec-
tion 2 and must have the same expiration date
that appeared in the transferred tax credit certifi-
cate.
d. Tax credit certificate amounts of less than

the minimum amount established by rule of the
department of revenue shall not be transferable.
e. A tax credit shall not be claimed by a trans-

feree under this chapter until a replacement tax
credit certificate identifying the transferee as the
proper holder has been issued.
f. The transferee may use the amount of the

tax credit transferred against the taxes imposed
under chapter 422, divisions II, III, and V, and
chapter 432 for any tax year the original transfer-
or couldhave claimed the tax credit. Any consider-
ation received for the transfer of the tax credit
shall not be included as incomeunder chapter 422,
divisions II, III, and V. Any consideration paid for
the transfer of the tax credit shall not be deducted
from income under chapter 422, divisions II, III,
and V.

2009 Acts, ch 98, §3
For future repeal of 2003 amendment to subsection 4 effective June 30,

2010, see 2003 Acts, 1st Ex, ch 2, §93
2007 amendments to subsections 3 and 4 apply to historic preservation
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and cultural and entertainment district tax credits applied for or reserved
prior to July 1, 2007; 2007 Acts, ch 165, §9

For provisions relating to reissuance of certain historic preservation and
cultural and entertainment district tax credit certificates andmodification
of reservation date of reserved credits, see 2007 Acts, ch 165, §8, 9

Future repeal of 2003 amendment to subsection 4 by 2003 Acts, 1st Ex,
ch 2, §90, 93, effective June 30, 2010, is superseded by 2007 Acts, ch 165, §3;
2009 Acts, ch 98, §3

Section amended

§404A.5§404A.5

404A.5 Economic impact— recommenda-
tions.
1. The department of cultural affairs, in con-

sultation with the department of revenue, shall be
responsible for keeping the general assembly and
the legislative services agency informed on the
overall economic impact to the state of the rehabil-
itation of eligible properties.
2. An annual report shall be filed which shall

include but is not limited to data on the number
and potential value of rehabilitation projects be-
gun during the latest twelve-month period, the to-
tal historic preservation and cultural and enter-
tainment district tax credits originally granted
during that period, the potential reduction in state
tax revenues as a result of all tax credits still un-
used and eligible for refund, and the potential in-
crease in local property tax revenues as a result of
the rehabilitated projects.
3. The department of cultural affairs, to the

extent it is able, shall provide recommendations
on whether a limit on tax credits should be estab-
lished, the need for a broader or more restrictive
definition of eligible property, and other adjust-
ments to the tax credits under this chapter.

2009 Acts, ch 98, §4
Section amended

§404B.1§404B.1

CHAPTER 404B
DISASTER REVITALIZATION TAX EXEMPTIONS

404B.1 Disaster revitalization area.
1. a. The governing body of a citymay, by ordi-

nance, designate an area of the city a disaster revi-
talization area if that area is within a county or
portion of a county in which the governor has pro-
claimed a disaster emergency or theUnited States
president has declared a major disaster.
b. The governing body of a countymay, by ordi-

nance, designate an area of the county outside the
boundaries of a city as a disaster revitalization
area if that area is within a county or portion of a
county in which the governor has proclaimed a di-
saster emergency or the United States president
has declared a major disaster.
2. A disaster revitalization area shall be com-

posed of contiguous parcels. However, the govern-
ing body of a city or the governing body of a county
may establish more than one disaster revitaliza-
tion area.

2009 Acts, ch 100, §23, 30
NEW section

§404B.2§404B.2

404B.2 Conditions mandatory.
A city or county may only exercise the authority

conferred upon it in this chapter after all of the fol-
lowing conditions have been met:
1. The governing body has adopted a resolu-

tion finding that the property located within the
area was damaged by a disaster, that revitaliza-
tion of the area is in the economic interest of the
residents of the city or county, as applicable, and
the area substantiallymeets the criteria of section
404B.1.
2. The city or county has prepared a proposed

plan for the designated disaster revitalization
area. The proposed disaster revitalization plan
shall include all of the following:

a. A legal description of the real property
forming the boundaries of the proposed area along
with a map depicting the existing parcels of real
property.
b. The assessed valuation of the real property

in the proposed area as of January 1, 2007, listing
the land and building values separately.
c. A list of names and addresses of the owners

of record of real property within the area.
d. The existing zoning classifications and dis-

trict boundaries and the existing and proposed
land uses within the area.
e. The exemption percentage applicable in the

proposed area pursuant to section 404B.4.
f. A statement specifying whether none, some,

or all of the property assessed as residential, agri-
cultural, commercial, or industrial property with-
in the designated area is eligible for the exemption
under section 404B.4.
g. A definition of revitalization, including

whether it is applicable to existing buildings, new
construction, or development of previously vacant
land. A definition of revitalization may also in-
clude a requirement for aminimum increase in as-
sessed valuation of individual parcels of property
in the area.
h. A statement specifying the duration of the

designated disaster revitalization area.
i. A description of planned measures to miti-

gate or prevent future disaster damage in the
area.
j. A description of revitalization projects com-

menced prior to the effective date of the plan that
are eligible for the exemption under section
404B.4.
3. a. The city or county has scheduled a public

hearing and published notice of the hearing in ac-
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cordancewith section 362.3 or 331.305, as applica-
ble. In addition to notice by publication, notifica-
tion shall also be given by ordinarymail to the last
known address of the owners of record. The city or
county shall also send notice by ordinary mail ad-
dressed to the “occupants” of addresses located
within the proposed area, unless the governing
body of the city or county, by reason of lack of a rea-
sonably current and complete address list, or for
other good cause, shall have waived the notice.
b. The notice provided by mail to owners and

occupants within the area shall be given no later
than thirty days before the date of the public hear-
ing.
4. The public hearing has been held.
5. The city or county has adopted the proposed

or amended plan for the disaster revitalization
area after the hearing.

2009 Acts, ch 100, §24, 30
NEW section

§404B.3§404B.3

404B.3 Disaster revitalization plan
amendments.
1. The city or countymay subsequently amend

a disaster revitalization plan after a hearing. No-
tice of the hearing shall be published as provided
in section 362.3 or 331.305, except that at least
seven days’ notice must be given, and the public
hearing shall not be held earlier than the next reg-
ularly scheduled city council or board of supervi-
sors meeting following the published notice. No-
tice shall also be provided by ordinarymail to own-
ers and occupants within the area and any pro-
posed addition to the area.
2. A city which has adopted a plan for a disas-

ter revitalization area that covers all property
within the city limits may amend that plan at any
time, pursuant to this section, to include property
which has been or will be annexed to the city. The
provisions of the original disaster revitalization
plan shall be applicable to the property that is an-
nexed and the property shall be considered to have
been part of the disaster revitalization area as of
the effective date of its annexation to the city. The
notice and hearing provisions of subsection 1 shall
apply to amendments under this subsection.

2009 Acts, ch 100, §25, 30
NEW section
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404B.4 Basis of tax exemption.
1. All real property within a disaster revital-

ization area is eligible to receive a one hundred
percent exemption from taxation on the increase
in assessed value of the property, as compared to
the property’s assessed value on January 1, 2007,
if the increase in assessed value is attributable to
revitalization of the property occurring between
May 25, 2008, and December 31, 2013. The ex-
emption is for a period not to exceed five years,
starting with an assessment year beginning on or
after January 1, 2010.
2. A city or county may adopt a different tax

exemption percentage than the exemption provid-

ed in subsection 1. The different percentage
adopted shall not allow a greater exemption, but
may allow a smaller exemption. A different per-
centage adopted by a city or county shall apply to
every disaster revitalization area within the city
or county. The owners of real property eligible for
the exemption provided in this section shall elect
to take the exemption or shall elect to take an eligi-
ble exemption provided under another statute.
Once the election has been made and the exemp-
tion granted, the owner is not permitted to change
the method of exemption.

2009 Acts, ch 100, §26, 30
NEW section
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404B.5 Application for exemption by
property owner.
An application shall be filed for each revitaliza-

tion project resulting in increased assessed value
for which an exemption is claimed. The applica-
tion for exemption shall be filed by the owner of the
property with the local assessor by February 1 of
the first assessment year for which the exemption
is requested. Applications for exemption shall be
made on forms prescribed by the local assessor
and shall contain information pertaining to the re-
quirements under this section and any require-
ments imposed by a city or county governing body.

2009 Acts, ch 100, §27, 30
NEW section
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404B.6 Physical review of property by as-
sessor.
The local assessor shall review each application

by making a physical review of the property to de-
termine if the revitalization project increased the
assessed value of the real property. If the assessor
determines that the assessed value of the real
property has increased, the assessor shall proceed
to determine the assessed value of the property
and certify the valuation determined to the county
auditor at the time of transmitting the assessment
rolls. The assessor shall notify the applicant of the
determination, and the assessor’s decision may be
appealed to the local board of review at the times
specified in section 441.37. After the tax exemp-
tion is granted, the local assessor shall continue to
grant the tax exemption,with periodic physical re-
view by the assessor, for the time period specified
by ordinance. The tax exemption for the succeed-
ing years shall be granted without the taxpayer
having to file an application for the succeeding
years, unless additional revitalization projects oc-
cur on the property.

2009 Acts, ch 100, §28, 30
NEW section
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404B.7 Expirationor repeal of ordinance.
An ordinance enacted under this chapter shall

expire or be repealed no later than December 31,
2016.

2009 Acts, ch 100, §29, 30
NEW section



§411.1 916

§411.1§411.1

CHAPTER 411
RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS

411.1 Definitions.
The following words and phrases as used in this

chapter, unless a different meaning is plainly re-
quired by the context, shall have the following
meanings:
1. “Actuarial equivalent” means a benefit of

equal value, when computed upon the basis of
mortality tables adopted by the system, and in-
terest computed at the rate established by the ac-
tuary.
2. “Amount earned” shall mean the amount of

money actually earned by a beneficiary in some
definite period of time.
3. “Average final compensation”means the av-

erage earnable compensation of the member dur-
ing the three years of service the member earned
the member’s highest salary as a police officer or
fire fighter, or if the member has had less than
three years of service, then the average earnable
compensation of themember’s entire period of ser-
vice.
4. “Beneficiary” shall mean any person receiv-

ing a retirement allowance or other benefit as pro-
vided by this chapter.
5. “Board of trustees”means the board created

by section 411.36 to direct the establishment and
administration of the retirement system.
6. “Cancer” means prostate cancer, primary

brain cancer, breast cancer, ovarian cancer, cervi-
cal cancer, uterine cancer, malignant melanoma,
leukemia, non-Hodgkin’s lymphoma, bladder can-
cer, colorectal cancer, multiple myeloma, testicu-
lar cancer, and kidney cancer.
7. “Child” means only surviving issue of a de-

ceased active or retired member, or a child legally
adopted by a deceased member prior to the mem-
ber’s retirement. “Child” includes only an individ-
ualwho is under the age of eighteen years, an indi-
vidual who is under the age of twenty-two years
and is a full-time student, or an individual who is
disabled at the time under the definitions used in
section 202 of the Social Security Act as amended
if the disability occurred to the individual during
the time the individual was under the age of eigh-
teen years and the parent of the individual was an
active member of the system.
8. “City” or “cities”means any city or cities par-

ticipating in the statewide fire and police retire-
ment system as required by this chapter.
9. “Earnable compensation” or “compensation

earnable” shall mean the annual compensation
which a member receives for services rendered as
a police officer or fire fighter in the course of em-
ployment with a participating city. However, the
term “earnable compensation” or “compensation
earnable” shall not include amounts received for
overtime compensation, meal or travel expenses,

uniform allowances, fringe benefits, severance
pay, or any amount received upon termination or
retirement in payment for accumulated sick leave
or vacation. Contributions made by a member
from the member’s earnable compensation to a
plan of deferred compensation shall be included in
earnable compensation. Other contributions
made to a plan of deferred compensation shall not
be included except to the extent provided in rules
adopted by the board of trustees pursuant to sec-
tion 411.5, subsection 3.
10. “Fire fighter” or “fire fighters” shall mean

only the members of a fire department who have
passed a regular mental and physical civil service
examination for fire fighters and who shall have
been duly appointed to such position. Such mem-
bers shall include fire fighters, probationary fire
fighters, lieutenants, captains, and other senior
officers who have been so employed for the duty of
fighting fires.
11. “Infectious disease”means HIV or AIDS as

defined in section 141A.1, all strains of hepatitis,
meningococcal meningitis, and mycobacterium
tuberculosis.
12. “Medical board” shall mean the single

medical provider network designated by the sys-
tem as themedical board as provided for in section
411.5.
13. “Member” means a member of the retire-

ment system as defined by section 411.3.
14. “Member in good standing”means a mem-

ber in service who is not subject to removal by the
employing city of the member pursuant to section
400.18 or 400.19, or other comparable process, and
who is not the subject of an investigation that
could lead to such removal. A person who is re-
stored to active service for purposes of applying for
a pension under this chapter is not a member in
good standing.
15. “Membership service” shall mean service

as a police officer or a fire fighter rendered for a
city which is credited as service pursuant to sec-
tion 411.4.
16. “Pension reserve”means the present value

of all payments to be made on account of any pen-
sion, or benefit in lieu of a pension, granted under
the provisions of this chapter, upon the basis of
mortality tables adopted by the system, and in-
terest computed at the rate established by the ac-
tuary.
17. “Pensions”means annual payments for life

derived from appropriations provided by the par-
ticipating cities and the state and from contribu-
tions of the members which are deposited in the
fire and police retirement fund. All pensions shall
be paid in equal monthly installments.
18. “Police officer” or “police officers” shall
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mean only the members of a police department
who have passed a regular mental and physical
civil service examination for police officers, and
who shall have been duly appointed to such posi-
tions. Such members shall include patrol officers,
probationary patrol officers, matrons, sergeants,
lieutenants, captains, detectives, and other senior
officers who are so employed for police duty.
19. “Retirement allowance” shall mean the

pension, or any benefits in lieu thereof, granted to
a member upon retirement.
20. “Retirement system” or “system”means the

statewide fire and police retirement system estab-
lished by this chapter for the fire fighters and po-
lice officers of the cities described in section 411.2,
its board of trustees, and its appointed representa-
tives.
21. “Superintendent of public safety” shall

mean any elected city official who has direct juris-
diction over the fire or police department, or the
citymanager in cities under the citymanager form
of government.
22. “Surviving spouse” shall mean the surviv-

ing spouse of a deceased member from active ser-
vice. Surviving spouse shall include a former
spouse only if the division of assets in the dissolu-
tion of marriage decree pursuant to section 598.17
grants the former spouse rights of a spouse under
this chapter.

2009 Acts, ch 99, §1
NEW subsection 6 and former subsections 6 – 9 renumbered as 7 – 10
NEW subsection 11 and former subsections 10 – 20 renumbered as 12 –
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411.6 Benefits.
1. Service retirement benefit. Retirement of a

member on a service retirement allowance shall
be made by the system as follows:
a. Any member in service may retire upon

written application to the system, setting forth at
what time, not less than thirty nor more than
ninety days subsequent to the execution and filing
of the application, the member desires to be re-
tired. However, the member at the time specified
for retirement shall have attained the age of fifty-
five and shall have served twenty-two years or
more, and notwithstanding that, during the peri-
od of notification, themembermayhave separated
from the service.
b. Any member in service who has been a

member of the retirement system four or more
years and whose employment is terminated prior
to the member’s retirement, other than by death
or disability, shall upon attaining retirement age,
receive a service retirement allowance of four
twenty-seconds of the retirement allowance the
member would receive at retirement if the mem-
ber’s employment had not been terminated, and
an additional one twenty-second of such retire-
ment allowance for each additional year of service
not exceeding twenty-two years of service. The
amount of the retirement allowance shall be calcu-

lated in themanner provided in this paragraphus-
ing the average final compensation at the time of
termination of employment.
c. Once a person commences receiving a ser-

vice retirement allowance pursuant to this sec-
tion, if the person is reemployed, as defined in sec-
tion 411.3, the service retirement allowance shall
not be recalculated based upon the person’s re-
employment.
2. Allowance on service retirement.
a. The service retirement allowance for a

member who terminates service, other than by
death or disability, prior to July 1, 1990, shall con-
sist of a pension which equals fifty percent of the
member’s average final compensation.
b. The service retirement allowance for a

member who terminates service, other than by
death or disability, on or after July 1, 1990, but be-
fore July 1, 1992, shall consist of a pension which
equals fifty-four percent of the member’s average
final compensation.
c. Commencing July 1, 1992, for members who

terminate service, other than by death or disabili-
ty, on or after that date, but before July 1, 2000, the
system shall increase the percentage multiplier of
the member’s average final compensation by an
additional two percent each July 1 until reaching
sixty percent of the member’s average final com-
pensation. The applicable percentage multiplier
shall be the rate in effect on the date of the mem-
ber’s termination from service.
d. Upon retirement from service on or after

July 1, 2000, a member shall receive a service re-
tirement allowance which shall consist of a pen-
sion which equals sixty-six percent of the mem-
ber’s average final compensation.
e. Commencing July 1, 1990, if the member

has completed more than twenty-two years of
creditable service, the service retirement allow-
ance shall consist of a pension which equals the
amount provided in paragraph “b”, “c”, or “d”, plus
an additional percentage as set forth below:
(1) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1990, but before July 1, 1991, and who does not
withdraw themember’s contributions pursuant to
section 411.23, upon the member’s retirement
there shall be added three-tenths percent of the
member’s average final compensation for each
year of service over twenty-two years, excluding
years of service after the member’s fifty-fifth
birthday. However, this subparagraph does not
apply to more than eight additional years of ser-
vice.
(2) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1991, but before October 16, 1992, and who does
not withdraw the member’s contributions pursu-
ant to section 411.23, upon the member’s retire-
ment there shall be added six-tenths percent of the
member’s average final compensation for each
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year of service over twenty-two years, excluding
years of service after the member’s fifty-fifth
birthday. However, this subparagraph does not
apply to more than eight additional years of ser-
vice.
(3) For amember who terminates service, oth-

er than by death or disability, on or after October
16, 1992, but before July 1, 1998, andwho does not
withdraw themember’s contributions pursuant to
section 411.23, upon the member’s retirement
there shall be added six-tenths percent of the
member’s average final compensation for each
year of service over twenty-two years. However,
this subparagraph does not apply to more than
eight additional years of service.
(4) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1998, but before July 1, 2000, and who does not
withdraw themember’s contributions pursuant to
section 411.23, upon the member’s retirement
there shall be added one and one-half percent of
themember’s average final compensation for each
year of service over twenty-two years. However,
this subparagraph does not apply to more than
eight additional years of service.
(5) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
2000, and who does not withdraw the member’s
contributions pursuant to section 411.23, upon the
member’s retirement there shall be added twoper-
cent of the member’s average final compensation
for each year of service over twenty-two years.
However, this subparagraph does not apply to
more than eight additional years of service.
3. Ordinary disability retirement benefit.

Upon application to the system, of a member in
good standing or of the chief of the police or fire de-
partments, respectively, any member in good
standing shall be retired by the system, not less
than thirty andnotmore thanninety daysnext fol-
lowing the date of filing the application, on an ordi-
nary disability retirement allowance, if the medi-
cal board after amedical examination of themem-
ber certifies that themember ismentally or physi-
cally incapacitated for further performance of
duty, that the incapacity is likely to be permanent,
and that the member should be retired. However,
if a person’s membership in the system first com-
menced on or after July 1, 1992, the member shall
not be eligible for benefitswith respect to a disabil-
ity which would not exist, but for a medical condi-
tion thatwas known to exist on the date thatmem-
bership commenced. A member who is denied a
benefit under this subsection, by reason of a find-
ing by the medical board that the member is not
mentally or physically incapacitated for the fur-
ther performance of duty, shall be entitled to be re-
stored to active service in the same position held
immediately prior to the application for disability
benefits. The member-in-good-standing require-
ment of this subsection may be waived for good

cause as determined by the board. The burden of
establishing good cause is on the member.
4. Allowance on ordinary disability retire-

ment.
a. Upon retirement for ordinary disability pri-

or to July 1, 1998, a member shall receive an ordi-
nary disability retirement allowance which shall
consist of a pension which shall equal fifty percent
of the member’s average final compensation un-
less either of the following conditions exist:
(1) If the member has not had five or more

years ofmembership service, themember shall re-
ceive a pension equal to one-fourth of the mem-
ber’s average final compensation.
(2) If the member has had twenty-two or more

years ofmembership service, themember shall re-
ceive a disability retirement allowance that is
equal to the greater of the benefit that themember
would receive under subsection 2 if the member
were fifty-five years of age or the disability pen-
sion otherwise calculated under this subsection.
b. Upon retirement for ordinary disability on

or after July 1, 1998, a member who has five or
more years of membership service shall receive a
disability retirement allowance in an amount
equal to the greater of fifty percent of the mem-
ber’s average final compensation or the retire-
ment allowance that the member would receive
under subsection 2 if the member had attained
fifty-five years of age. Amemberwhohas less than
five years of membership service shall receive a
pension equal to one-fourth of the member’s aver-
age final compensation.
5. Accidental disability benefit.
a. Upon application to the system, of a mem-

ber in good standing or of the chief of the police or
fire departments, respectively, any member in
good standing who has become totally and perma-
nently incapacitated for duty as the natural and
proximate result of an injury or disease incurred
in or aggravated by the actual performance of duty
at some definite time and place, or while acting
pursuant to order, outside of the city by which the
member is regularly employed, shall be retired by
the system if the medical board certifies that the
member is mentally or physically incapacitated
for further performance of duty, that the incapac-
ity is likely to be permanent, and that themember
should be retired. However, if a person’s member-
ship in the system first commenced on or after
July 1, 1992, the member shall not be eligible for
benefits with respect to a disability which would
not exist, but for a medical condition that was
known to exist on the date that membership com-
menced. A medical condition shall be deemed to
have been known to exist on the date that mem-
bership commenced if the medical condition is re-
flected in any record or document completed or ob-
tained in accordance with the system’s medical
protocols pursuant to section 400.8, or in any other
record or document obtained pursuant to an appli-
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cation for disability benefits from the system, if
such record or document existed prior to the date
membership commenced. A member who is de-
nied a benefit under this subsection, by reason of
a finding by the medical board that the member is
not mentally or physically incapacitated for the
further performance of duty, shall be entitled to be
restored to active service in the same position held
immediately prior to the application for disability
benefits.
b. If a member in service or the chief of the po-

lice or fire departments becomes incapacitated for
duty as a natural or proximate result of an injury
or disease incurred in or aggravated by the actual
performance of duty at some definite time or place
or while acting, pursuant to order, outside the city
by which the member is regularly employed, the
member, upon being found to be temporarily inca-
pacitated following a medical examination as di-
rected by the city, is entitled to receive the mem-
ber’s full pay and allowances from the city’s gener-
al fund or trust and agency fund until reexamined
as directed by the city and found to be fully recov-
ered or until the city determines that the member
is likely to be permanently disabled. If the tempo-
rary incapacity of a member continues more than
sixty days, or if the city expects the incapacity to
continuemore than sixty days, the city shall notify
the system of the temporary incapacity. Upon no-
tification by a city, the system may refer the mat-
ter to the medical board for review and consulta-
tion with the member’s treating physician during
the temporary incapacity. Except as provided by
this paragraph, the board of trustees of the state-
wide systemhasno jurisdiction over thesematters
until the city determines that the disability is like-
ly to be permanent.
c. (1) Disease under this subsection shall

mean heart disease or any disease of the lungs or
respiratory tract and shall be presumed to have
been contracted while on active duty as a result of
strain or the inhalation of noxious fumes, poison,
or gases.
(2) Disease under this subsection shall also

mean cancer or infectious disease and shall be pre-
sumed to have been contracted while on active
duty as a result of that duty.
(3) However, if a person’s membership in the

system first commenced on or after July 1, 1992,
and theheart disease, disease of the lungs or respi-
ratory tract, cancer, or infectious disease would
not exist, but for a medical condition that was
known to exist on the date that membership com-
menced, the presumption established in this para-
graph “c” shall not apply.
d. The requirement that a member be in good

standing to apply for and receive a benefit under
this subsection may be waived for good cause as
determined by the board. The burden of establish-
ing good cause is on the member.

6. Retirement after accident.
a. Upon retirement for accidental disability

prior to July 1, 1990, amember shall receive an ac-
cidental disability retirement allowance which
shall consist of a pension equal to sixty-six and
two-thirds percent of the member’s average final
compensation.
b. Upon retirement for accidental disability on

or after July 1, 1990, but before July 1, 1998, a
member shall receive an accidental disability re-
tirement allowance which shall consist of a pen-
sion equal to sixty percent of the member’s aver-
age final compensation. However, if the member
has had twenty-two or more years of membership
service, the member shall receive a disability re-
tirement allowance that is equal to the greater of
the retirement allowance that the member would
receive under subsection 2 if thememberwas fifty-
five years of age or the disability retirement allow-
ance calculated under this paragraph.
c. Upon retirement for accidental disability on

or after July 1, 1998, amember shall receive an ac-
cidental disability retirement allowance which
shall consist of a pension in an amount equal to the
greater of sixty percent of themember’s average fi-
nal compensation or the retirement allowance
that the member would receive under subsection
2 if the member had attained fifty-five years of
age.
7. Reexamination of beneficiaries retired on

account of disability. The system may, and upon
the member’s application shall, require any dis-
ability beneficiary who has not yet attained age
fifty-five to undergo a medical examination at a
place designated by themedical board. The exam-
ination shall be made by the medical board or, in
special cases, by an additional physician or physi-
cians designated by such board. If any disability
beneficiary who has not attained the age of fifty-
five refuses to submit to the medical examination,
the member’s allowance may be discontinued un-
til withdrawal of such refusal, and if the refusal
continues for one year all rights in and to themem-
ber’s pension may be revoked by the system. For
a disability beneficiary who has not attained the
age of fifty-five andwhose entitlement to a disabil-
ity retirement commenced on or after July 1, 2000,
the medical board may, as part of the examination
required by this subsection, suggest appropriate
medical treatment or rehabilitation if, in the opin-
ion of the medical board, the recommended treat-
ment or rehabilitationwould likely restore the dis-
ability beneficiary to duty.
a. (1) Should any beneficiary for either ordi-

nary or accidental disability, except a beneficiary
who is fifty-five years of age or over, be engaged in
a gainful occupation paying more than the differ-
ence between the member’s net retirement allow-
ance and one and one-half times the earnable com-
pensation of an active member at the same posi-
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tion on the salary scale within the member’s rank
as the member held at retirement, then the
amount of the member’s retirement allowance
shall be reduced to an amount such that the mem-
ber’s net retirement allowance plus the amount
earned by the member shall equal one and one-
half times the amount of the current earnable
compensation of an active member at the same
position on the salary scale within the member’s
rank as the member held at retirement. Should
the member’s earnings be later changed, the
amount of the member’s retirement allowance
may be furthermodified, provided that the new re-
tirement allowance shall not exceed the amount of
the retirement allowance adjusted by annual re-
adjustments of pensions pursuant to subsection
12 of this section nor an amount which would
cause the member’s net retirement allowance,
when added to the amount earned by the benefi-
ciary, to equal one and one-half times the amount
of the earnable compensation of an active member
at the same position on the salary scale within the
member’s rank as the member held at retirement.
A beneficiary restored to active service at a salary
less than the average final compensation upon the
basis of which themember was retired at age fifty-
five or greater, shall not again become a member
of the retirement system and shall have the mem-
ber’s retirement allowance suspended while in ac-
tive service. If the rank or position held by the re-
tired member is subsequently abolished, adjust-
ments to the allowable limit on the amount of in-
come which can be earned in a gainful occupation
shall be computed by the board of trustees as
though such rank or position had not been abol-
ished and salary increases had been granted to
such rank or position on the same basis as increas-
es granted to other ranks and positions in the de-
partment. For purposes of this paragraph, “net re-
tirement allowance” means the amount deter-
mined by subtracting the amount paid during the
previous calendar year by the beneficiary for
health insurance or similar health care coverage
for the beneficiary and the beneficiary’s depen-
dents from the amount of the member’s retire-
ment allowance paid for that year pursuant to this
chapter. The beneficiary shall submit sufficient
documentation to the system to permit the system
to determine the member’s net retirement allow-
ance for the applicable year.
(2) A beneficiary retired under this lettered

paragraph, in order to be eligible for continued re-
ceipt of retirement benefits, shall no later than
May 15 of each year submit to the system a copy
of the beneficiary’s federal individual income tax
return for the preceding year. The beneficiary
shall also submit, within a reasonable period of
time, any documentation requested by the system
that is determined to be necessary by the system
to determine the beneficiary’s gross wages.
(3) Retroactive to July 1, 1976, the limitations

on pay of a member engaged in a gainful occupa-
tion who is retired under accidental disability pre-
scribed in this paragraph shall not apply to amem-
ber who retired before July 1, 1976.
b. Should a disability beneficiary under age

fifty-five be restored to active service at a compen-
sation not less than the disability beneficiary’s av-
erage final compensation, the disability beneficia-
ry’s retirement allowance shall cease, the disabili-
ty beneficiary shall again become a member and
shall contribute thereafter at the rate established
in section 411.8, and former service on the basis of
which the disability beneficiary’s service was com-
puted at the time of retirement shall be restored
to full force and effect and upon subsequent retire-
ment the disability beneficiary shall be credited
with all service as a member and also with the pe-
riod of disability retirement.
c. Should a disability beneficiary under age

fifty-five be employed in a public safety occupa-
tion, the disability beneficiary’s retirement allow-
ance shall cease. Notwithstanding any provision
of this chapter to the contrary, if a disability bene-
ficiary is employed in a public safety occupation
that would otherwise constitute membership ser-
vice, the disability beneficiary shall not become a
member of the system. For purposes of this para-
graph, “public safety occupation” means a peace
officer, as defined in section 97A.1; a protection oc-
cupation, as defined in section 97B.49B; a sheriff
or deputy sheriff as defined in section 97B.49C;
and a police officer or fire fighter as defined in sec-
tion 411.1, who was not restored to active service
as provided by this subsection.
8. Ordinary death benefit.
a. Upon the receipt of proof of the death of a

member in service, or amember not in service who
has completed four ormore years of service as pro-
vided in subsection 1, paragraph “b”, there shall be
paid to the person designated by the member to
the system as the member’s beneficiary, if the
member has had one ormore years ofmembership
service and no pension is payable under subsec-
tion 9, the greater of the following:
(1) An amount equal to fifty percent of the

compensation earnable by the member during the
year immediately preceding themember’s death if
the member is in service, or an amount equal to
fifty percent of the compensation earned by the
member during the member’s last year of service
if the member is not in service.
(2) An amount the member would have been

entitled to withdraw pursuant to section 411.23 if
the member had terminated service on the date of
the member’s death.
b. (1) In lieu of the payment specified in para-

graph “a”, a beneficiarymeeting the qualifications
of paragraph “c” may elect to receive a monthly
pension equal to one-twelfth of forty percent of the
average final compensation of themember, but not
less than twenty percent of the average monthly
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earnable compensation paid to an active member
of the system, as reported by the actuary. For a
member not in service at the time of death, the
pension shall be reduced as provided in subsection
1, paragraph “b”.
(2) For a member not in service at the time of

death, the pension shall be paid commencing
when the member would have attained the age of
fifty-five except that if there is a child of the mem-
ber, the pension shall be paid commencing with
the member’s death until the child of the member
no longer meets the definition of child as provided
in section 411.1. The pension shall resume when
the member would have attained the age of fifty-
five.
(3) For a member in service at the time of

death, the pension shall be paid commencing with
the member’s death. In addition to the pension,
there shall also be paid for each child of amember,
amonthly pension equal to six percent of the aver-
agemonthly earnable compensation paid to an ac-
tive member of the system, as reported by the ac-
tuary.
(4) Notwithstanding section 411.6, subsection

8, Code 1985, effective July 1, 1990, for amember’s
surviving spouse who, prior to July 1, 1986, elect-
ed to receive pension benefits under this para-
graph, the monthly pension benefit shall be equal
to the higher of one-twelfth of forty percent of the
average final compensation of the member, or the
amount the surviving spouse was receiving on
July 1, 1990.
c. The pension under paragraph “b”may be se-

lected only by the following beneficiaries:
(1) The spouse.
(2) If there is no spouse, or if the spouse dies

and there is a child of a member, then the mem-
ber’s child or children, in equal shares. The pen-
sion to each child shall terminate when the child
no longer meets the definition of child in section
411.1.
(3) If there is no surviving spouse or child, then

themember’s dependent father ormother, or both,
as the system determines, to continue until death.
d. If the member failed to designate a benefi-

ciary, or if the beneficiary designated by the mem-
ber predeceases the member, the benefits provid-
ed in paragraph “a” of this subsection shall be paid
as follows in the following order of priority:
(1) To the member’s surviving spouse.
(2) To the member’s surviving children, in-

cluding any adult children, in equal shares.
(3) To the member’s surviving parents, in

equal shares.
(4) To the member’s estate.
(5) To the member’s heirs if the estate is not

probated.
9. Accidental death benefit.
a. (1) If, upon the receipt of evidence andproof

from the chief of the police or fire department that
the death of a member in service was the natural

and proximate result of an injury or disease in-
curred in or aggravated by the actual performance
of duty at some definite time and place, or while
acting pursuant to order, outside of the city by
which the member is regularly employed, the sys-
temdecides that deathwas so caused in the perfor-
mance of duty, there shall be paid, in lieu of the or-
dinary death benefit provided in subsection 8, an
accidental death benefit as set forth in this subsec-
tion.
(2) (a) Disease under this subsection shall

mean heart disease or any disease of the lungs or
respiratory tract and shall be presumed to have
been contracted while on active duty as a result of
strain or the inhalation of noxious fumes, poison,
or gases.
(b) Disease under this subsection shall also

mean cancer or infectious disease and shall be pre-
sumed to have been contracted while on active
duty as a result of that duty.
b. (1) If the member’s designated beneficiary

is the member’s spouse, child, or parent, an acci-
dental death benefit pension equal to one-half of
the average final compensation of the member
shall be paid as follows:
(a) If the member’s designated beneficiary is

the member’s spouse, then to the member’s
spouse.
(b) If the member’s designated beneficiary is

themember’s child or children, then to the child or
children in equal shares. The pension to each child
shall terminate when the child no longer meets
the definition of child in section 411.1.
(c) If the member’s designated beneficiary is

themember’s dependent father ormother, or both,
then to the father or mother, or both, in equal
shares, to continue until death.
(2) If the member failed to designate a benefi-

ciary, or if the beneficiary designated by the mem-
ber predeceases the member, then an accidental
death benefit pension equal to one-half of the aver-
age final compensation of the member shall be
paid as follows:
(a) To the member’s spouse.
(b) If there is no spouse, or if the spouse dies

and there is a child of the member, then to the
member’s child or children in equal shares. The
pension to each child shall terminate when the
child no longer meets the definition of child in sec-
tion 411.1.
(c) If there is no surviving spouse or child, then

to the member’s dependent father or mother, or
both, in equal shares, to continue until death.
c. In addition to the accidental death benefit

pension provided in paragraph “b”, there shall also
be paid for each child of a member a monthly pen-
sion equal to six percent of the average monthly
earnable compensation paid to an active member
of the system, as reported by the actuary.
d. A person eligible to receive the pension pay-

able under paragraph “b” of this subsection may
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elect to receive the benefit payable under subsec-
tion 8, paragraph “a”, in lieu of the pension provid-
ed in paragraph “b” of this subsection.
e. If there is no person entitled to the pension

payable under paragraph “b” of this subsection,
the death shall be treated as an ordinary death
case and the benefit payable under subsection 8,
paragraph “a”, in lieu of the pension provided in
paragraph “a” of this subsection, shall be paid as
provided by that subsection.
10. Pensions offset by compensation benefits.

Any amounts whichmay be paid or payable by the
said cities under the provisions of any workers’
compensation or similar law to amember or to the
dependents of amember on account of any disabil-
ity or death, shall be offset against and payable in
lieu of any benefits payable under the provisions
of this chapter on account of the same disability or
death. In addition, any amounts payable to a
member as unemployment compensation under
the provisions of chapter 96 based on unemploy-
ment from membership service for a member re-
ceiving an ordinary disability benefit or an acci-
dental disability benefit pursuant to this chapter
shall be offset against and payable in lieu of any
benefits payable under the provisions of this chap-
ter for an ordinary disability or an accidental dis-
ability.
11. Pension to spouse and children of deceased

pensioned member. In the event of the death of
any member receiving a retirement allowance un-
der the provisions of subsection 2, 4, or 6 of this
section there shall be paid a pension:
a. To the spouse, equal to one-half the amount

received by the deceased beneficiary, but in no in-
stance less than twenty percent of the average
monthly earnable compensation paid to an active
member of the system, as determined by the actu-
ary, and in addition amonthly pension equal to the
monthly pension payable under subsection 9 of
this section for each child; or
b. If the spouse dies either prior or subsequent

to the death of themember, to the guardian of each
surviving child, a monthly pension equal to the
monthly pension payable under subsection 9 of
this section for the support of the child.
12. Annual readjustment of pensions. Pen-

sions payable under this section shall be adjusted
as follows:
a. On each July 1, the monthly pensions au-

thorized in this section payable to members re-
tired prior to that date and to beneficiaries enti-
tled to a monthly pension prior to that date shall
be adjusted as provided in this subsection. An
amount equal to the sum of one and one-half per-
cent of the monthly pension of each retired mem-
ber and beneficiary and the applicable incremen-
tal amount shall be added to the monthly pension
of each retiredmember and beneficiary. The board
of trustees may report to the general assembly, at
the board’s discretion, on whether the provisions

of this subsection continue to provide an equitable
method for the annual readjustment of pensions
payable under this chapter.
b. For purposes of this subsection, “applicable

incremental amount”means the following amount
for members receiving a pension under subsection
2, 4, or 6 and for beneficiaries receiving a pension
under subsection 11:
(1) Fifteen dollars where the member’s retire-

ment date was less than five years prior to the ef-
fective date of the increase.
(2) Twenty dollars where the member’s retire-

ment date was at least five years, but less than ten
years, prior to the effective date of the increase.
(3) Twenty-five dollars where the member’s

retirement date was at least ten years, but less
than fifteen years, prior to the effective date of the
increase.
(4) Thirty dollars where the member’s retire-

ment date was at least fifteen years, but less than
twenty years, prior to the effective date of the in-
crease.
(5) Thirty-five dollars where the member’s re-

tirement date was at least twenty years prior to
the effective date of the increase.
c. For beneficiaries receiving a pension under

subsection 8 or 9, the applicable incremental
amount shall be determined as set forth in para-
graph “b”, except that the date of the member’s
death shall be substituted for themember’s retire-
ment date.
d. A retiredmember eligible for benefits under

subsection 1 of this section is not eligible for the re-
adjustment of pensions provided in this subsec-
tion unless the member served twenty-two years
and attained the age of fifty-five years prior to the
member’s termination of employment.
e. A retiredmember eligible for benefits under

this section and otherwise eligible for the re-
adjustment of benefits provided in this subsection
is not eligible for the readjustment unless the
member was retired on or before the effective date
of the readjustment.
13. a. Remarriage of surviving spouse. Ef-

fective July 1, 1990, for a member who died prior
to July 1, 1988, if the member’s surviving spouse
remarried prior to July 1, 1988, the remarriage
does not make the spouse ineligible under subsec-
tion 8, paragraph “c”, subparagraphs (1) and (2), to
receive benefits under subsections 8, 9, 11, and 12.
b. Recomputation of benefit — surviving

spouse. A benefit payable under this chapter to
a surviving spouse and to any surviving spouse
who receives a division of the surviving spouse
benefit pursuant to a marriage decree or marital
property order under section 411.13 shall not be
recomputed upon the death of any surviving
spouse.
14. Beneficiary designation. A member may

designate, in writing on a form prescribed by the
system, any person or persons towhom the system
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will pay a death benefit under this section in the
event of the member’s death. If the member is
married at the time a designation is signed, a des-
ignation of a beneficiary other than the member’s
spouse shall not be valid unless the member’s
spouse consents in writing to the designation. A
designation filed with the system shall be deemed
revoked if, subsequent to the designation, a new
designation is filed with the system, the member
marries, or the member divorces the individual
who was the member’s named beneficiary.
15. Line of duty death benefit.
a. If, upon the receipt of evidence and proof

from the chief of the police or fire department that
the death of a member in service was the direct
and proximate result of a traumatic personal inju-
ry incurred in the line of duty, the system decides
that death was so caused, there shall be paid, to a
person authorized to receive an accidental death
benefit as provided in subsection 9, paragraph “b”,
the amount of one hundred thousand dollars,
which shall be payable in a lump sum. However,
for purposes of this subsection, a child who no
longermeets the definition of child in section 411.1
shall be eligible to receive a line of duty death ben-
efit pursuant to this subsection.
b. A line of duty death benefit shall not be pay-

able under this subsection if any of the following
applies:
(1) The death resulted from stress, strain, oc-

cupational illness, or a chronic, progressive, or
congenital illness, including but not limited to a
disease of the heart, lungs, or respiratory system,
unless a traumatic personal injury was a substan-
tial contributing factor to the member’s death.
(2) The death was caused by the intentional

misconduct of the member or by the member’s in-
tent to cause the member’s own death.
(3) Thememberwas voluntarily intoxicated at

the time of death.
(4) Themember was performing themember’s

duties in a grossly negligentmanner at the time of
death.
(5) An individualwhowould otherwise be enti-

tled to a benefit under this subsection was,
through the individual’s actions, a substantial
contributing factor to the member’s death.
(6) The death qualifies for a volunteer emer-

gency services provider death benefit pursuant to
section 100B.31.
16. Ineligibility for disability benefits.
a. A member otherwise eligible to receive a

disability retirement benefit under this chapter
shall not be eligible to receive such a benefit if the
systemdetermines that any of the following condi-
tions for ineligibility applies:
(1) The disability would not exist but for the

member’s chemical dependency, as defined in sec-
tion 125.2, on a schedule I controlled substance, as
defined in section 124.204, or themember’s chemi-
cal dependency on a schedule II controlled sub-
stance, as defined in section 124.206, resulting

from the inappropriate use of the schedule II con-
trolled substance.
(2) The disability is a mental disability proxi-

mately caused by appropriate disciplinary actions
taken against the member, or by conflicts with a
superior or coworker if the superior or coworker
was acting legally and appropriately toward the
member when the conflicts occurred.
b. A member otherwise eligible to receive a

disability retirement benefit under this chapter,
or who is receiving such a benefit, shall not be eli-
gible to receive such a benefit beginning with the
month following the determination by the system
that the disability would not exist but for the ac-
tion of themember forwhich themember has been
convicted of a felony.
c. A member eligible to commence receiving a

disability benefit on or after July 1, 2000, may be
ineligible to receive a disability retirement benefit
if the system determines that the member’s alco-
holism or drug addiction was a contributing factor
material to the determination of themember’s dis-
ability. Upon a determination that the member’s
alcoholism or drug addiction was a contributing
factor in the member’s disability, the system shall
direct the member to undergo substance abuse
treatment that the medical board determines is
appropriate to treat the member’s alcoholism or
drug addiction. After the end of a twenty-four-
month period following the member’s first month
of entitlement to a disability benefit, the system
shall reevaluate the member’s disability. If the
system determines that themember failed to com-
ply with the treatment programprescribed by this
paragraph and that the member would not be dis-
abled but for the member’s alcoholism or drug ad-
diction, the member’s entitlement to a disability
benefit under this chapter shall terminate effec-
tive the first day of the first month following the
month the member is notified of the system’s de-
termination.
17. Limitations on benefits — prisoners.
a. An individual who is otherwise entitled to a

retirement allowance under this chapter shall not
receive a retirement allowance for anymonth dur-
ing which both of the following conditions exist:
(1) The individual is confined in a jail, prison,

or correctional facility pursuant to the individual’s
conviction of a felony.
(2) The individual has a spouse, or a child or

children, as defined in section 411.1.
b. The amount of the retirement allowance not

paid to the individual under paragraph “a” shall be
paid in the following order of priority:
(1) To the individual’s spouse, if any.
(2) If there is no spouse, then to the individu-

al’s child or children, as defined in section 411.1.
c. This subsection shall not be construed in a

manner that impairs the rights of any individual
under amarital property, spousal support, or child
support order. In addition, this subsection shall
not be construed to impair the statutory rights of
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a governmental entity, including but not limited to
the right of a governmental entity to collect an
amount for deposit in the victim compensation
fund established in chapter 915.

2009 Acts, ch 71, §1, 2; 2009 Acts, ch 99, §2, 3
Workers’ compensation, chapter 85
Reporting of costs of cancer and infectious disease benefits required by

October 1, 2013; 2009 Acts, ch 99, §5
Subsection 5, paragraph c amended
Subsection 7, paragraph a, unnumbered paragraphs 1 – 3 editorially

designated as subparagraphs (1) – (3)
Subsection 8, paragraph b, unnumbered paragraphs 1 – 4 editorially

designated as subparagraphs (1) – (4)
Subsection 9, paragraph a amended
Subsection 15, paragraph a amended
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411.8 Method of financing.
All the assets of the retirement system created

and established by this chapter shall be credited
to the fire and police retirement fund, which is
hereby created. As used in this section, “fund”
means the fire and police retirement fund.
1. All moneys for the payment of all pensions

and other benefits payable from contributions
made by the participating cities, the state, and the
members shall be accumulated in the fund. The
refunds and benefits for all members and benefi-
ciaries shall be payable from the fund. Contribu-
tions to andpayments from the fund shall be as fol-
lows:
a. On account of each member there shall be

paid annually into the fund by the participating
cities an amount equal to a certain percentage of
the earnable compensation of the member to be
known as the “normal contribution”. The rate per-
cent of such contribution shall be fixed on the basis
of the liabilities of the retirement systemas shown
by annual actuarial valuations.
b. (1) On the basis of the actuarial methods

and assumptions, rate of interest, and of the mor-
tality, interest and other tables adopted by the sys-
tem, the actuary engaged by the system to make
each valuation required by this chapter pursuant
to the requirements of section 411.5, shall immedi-
ately after making such valuation, determine the
normal contribution rate. Except as otherwise
provided in this lettered paragraph, the “normal
contribution rate” shall be the rate percent of the
earnable compensation of all members equal to
the rate required by the system to discharge its lia-
bilities, stated as a percentage of the earnable
compensation of all members, and reduced by the
employee contribution rate provided in paragraph
“f” of this subsection and the contribution rate rep-
resenting the state appropriation made as provid-
ed in section 411.20. However, the normal contri-
bution rate shall not be less than seventeen per-
cent.
(2) The normal contribution rate shall be de-

termined by the actuary after each valuation.
c. The total amount payable in each year to the

fund shall be not less than the rate percent known
as the normal contribution rate of the total com-
pensation earnable by all members during the

year, but the aggregate payment by the participat-
ing cities must be sufficient when combined with
theamount in the fund to provide the pensionsand
other benefits payable out of the fund during the
then current year.
d. All lump-sum death benefits on account of

death in active service payable from contributions
of the said cities shall be paid from the fund.
e. Reserved.
f. Except as otherwise provided in paragraph

“h”:
(1) An amount equal to three and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal year beginning July
1, 1989.
(2) An amount equal to four and one-tenth per-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal year beginning July
1, 1990.
(3) An amount equal to five and one-tenth per-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal year beginning July
1, 1991.
(4) An amount equal to six and one-tenth per-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal year beginning July
1, 1992.
(5) An amount equal to seven and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal year beginning July
1, 1993.
(6) An amount equal to eight and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal period beginning
July 1, 1994, through December 31, 1994, and an
amount equal to eight and thirty-five hundredths
percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the fund for the fiscal period beginning
January 1, 1995, through June 30, 1995.
(7) An amount equal to nine and thirty-five

hundredths percent of each member’s compensa-
tion from the earnable compensation of the mem-
ber shall be paid to the fund for the fiscal year be-
ginning July 1, 1995.
(8) Beginning July 1, 1996, and each fiscal

year thereafter, an amount equal to the member’s
contribution rate times each member’s compensa-
tion shall be paid to the fund from the earnable
compensation of the member. For the purposes of
this subparagraph, the member’s contribution
rate shall be nine and thirty-five hundredths per-
cent or, beginning July 1, 2009, nine and four-
tenths percent. However, the system shall in-
crease the member’s contribution rate as neces-
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sary to cover any increase in cost to the system re-
sulting from statutory changes which are enacted
by any session of the general assemblymeeting af-
ter January 1, 1991, if the increase cannot be ab-
sorbed within the contribution rates otherwise es-
tablished pursuant to this paragraph, but subject
to a maximum employee contribution rate of elev-
en and three-tenths percent or, beginning July 1,
2009, eleven and thirty-five hundredths percent.
The contribution rate increases specified in 1994
Iowa Acts, ch. 1183, pursuant to this chapter and
chapter 97A shall be the only member contribu-
tion rate increases for these systems resulting
from the statutory changes enacted in 1994 Iowa
Acts, ch. 1183, and shall apply only to the fiscal pe-
riods specified in 1994 Iowa Acts, ch. 1183. After
the employee contribution reaches eleven and
three-tenths percent or eleven and thirty-five
hundredths percent, as applicable, sixty percent of
the additional cost of such statutory changes shall
be paid by employers under paragraph “c” and
forty percent of the additional cost shall be paid by
employees under this paragraph.
g. The system shall certify to the superinten-

dent of public safety as defined in this chapter and
the superintendent of public safety as defined in
this chapter shall cause to be deducted from the
earnable compensation of eachmember the contri-
bution required under this subsection and shall
forward the contributions to the system for record-
ing and for deposit in the fund.
The deductions provided for under this para-

graph shall be made notwithstanding that the
minimum compensation provided by law for any
member is reduced. Every member is deemed to
consent to the deductions made under this para-
graph.
h. Notwithstanding the provisions of para-

graph “f”, the following transition percentages ap-
ply to members’ contributions as specified:
(1) For members who on July 1, 1990, have at-

tained the age of forty-nine years or more, an
amount equal to nine and one-tenth percent of
each member’s compensation from the earnable
compensation of the member shall be paid to the
fund for the fiscal period beginning July 1, 1990,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.
(2) For members who on July 1, 1990, have at-

tained the age of forty-eight years but have not at-
tained the age of forty-nine years, an amount
equal to eight and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1990, and an
amount equal to nine and one-tenth percent shall
be paid for the fiscal period beginning July 1, 1991,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.

(3) For members who on July 1, 1990, have at-
tained the age of forty-seven years but have not at-
tained the age of forty-eight years, an amount
equal to seven and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1990, an
amount equal to eight and one-tenth percent shall
be paid for the fiscal year beginning July 1, 1991,
and an amount equal to nine and one-tenth per-
cent shall be paid for the fiscal period beginning
July 1, 1992, through October 15, 1992, and com-
mencing October 16, 1992, and for each subse-
quent fiscal period, the rates specified in para-
graph “f”, subparagraphs (4) through (8), shall ap-
ply.
(4) For members who on July 1, 1990, have at-

tained the age of forty-six years but have not at-
tained the age of forty-seven years, an amount
equal to six and one-tenth percent shall be paid for
the fiscal year beginning July 1, 1990, an amount
equal to seven and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1991, an
amount equal to eight and one-tenth percent shall
be paid for the fiscal period beginning July 1, 1992,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.
(5) For members who on July 1, 1990, have at-

tained the age of forty-five years but have not at-
tained the age of forty-six years, an amount equal
to five and one-tenth percent shall be paid for the
fiscal year beginning July 1, 1990, an amount
equal to six and one-tenth percent shall be paid for
the fiscal year beginning July 1, 1991, and an
amount equal to seven and one-tenth percent shall
be paid for the fiscal period beginning July 1, 1992,
through October 15, 1992. Commencing October
16, 1992, and for each subsequent fiscal period, the
rates specified in paragraph “f”, subparagraphs (4)
through (8), shall apply.
i. (1) Notwithstanding paragraph “g” or other

provisions of this chapter, beginning January 1,
1995, for federal income tax purposes, and begin-
ning January 1, 1999, for state income tax purpos-
es, member contributions required under para-
graph “f” or “h” which are picked up by the city
shall be considered employer contributions for fed-
eral and state income tax purposes, and each city
shall pick up themember contributions to bemade
under paragraph “f” or “h” by its employees. Each
city shall pick up these contributions by reducing
the salary of each of its employees covered by this
chapter by the amount which each employee is re-
quired to contribute under paragraph “f” or “h”
and shall pay the amount picked up in lieu of the
member contributions to the board of trustees for
recording and deposit in the fund.
(2) Member contributions picked up by each

city under subparagraph (1) shall be treated as
employer contributions for federal and state in-
come tax purposes only and for all other purposes
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of this chapter shall be treated as employee contri-
butions and deemed part of the employee’s earn-
able compensation or salary.
2. Annually the board of trustees shall budget

the amount of money necessary during the ensu-
ing year to provide for the expense of operation of
the retirement system. The operating expenses
shall be financed from the incomederived from the
system’s investments. Investment management
expenses shall be charged directly to the invest-
ment income of the system.

2009 Acts, ch 41, §122; 2009 Acts, ch 99, §4
Subsection 1, paragraph b amended
Subsection 1, paragraph f, subparagraph (8) amended
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411.10A Purchase of service credit for
prior service.
1. An active member of the system who has

been a member of the retirement system five or
more years andwho received a refund of themem-
ber’s contributions for a prior period of service un-
der the system may elect to purchase up to five
years of service credit for that prior period of ser-
vice, that will be recognized by the retirement sys-
tem for purposes of calculating a member’s bene-
fit, pursuant to Internal Revenue Code section
415(n) and the requirements of this section.
2. a. A member seeking to purchase service

credit pursuant to this section shall file a written
application with the system requesting an actuar-
ial determination of the cost of a purchase of ser-
vice credit. Upon receipt of the cost estimate for
the purchase of service from the system, themem-
ber may make contributions to the system in an
amount equal to the actuarial cost of the service
credit purchase.
b. For purposes of this subsection, the actuari-

al cost of the service credit purchase is an amount
determined by the system in accordance with ac-
tuarial tables, as reported to the systemby the sys-
tem’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of service credit.
3. The system shall ensure that the member,

in exercising an option provided in this section,
does not exceed the amount of annual additions to
amember’s account permitted pursuant to section
415 of the federal Internal Revenue Code.
4. The board of trustees shall adopt rules pro-

viding for the implementation and administration
of this section.

2009 Acts, ch 59, §1
NEW section
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411.36 Board of trustees for statewide
system.
1. Aboard of trustees for the statewide fire and

police retirement system is created. The board
shall consist of thirteen members, including nine
voting members and four nonvoting members.
The voting members shall be as follows:
a. Two fire fighters from different participat-

ing cities, one of whom is an active member of the
retirement system and one of whom is a retired
member. The fire fighters shall be appointed by
the governing body of the Iowa association of pro-
fessional fire fighters.
b. Two police officers from different participat-

ing cities, one of whom is an active member of the
retirement system and one of whom is a retired
member. The police officers shall be appointed by
the governing body of the Iowa state police associ-
ation.
c. A city treasurer, city financial officer, or city

clerk involved with the financial matters of the
city from four participating cities, one of whom is
from a city having a population of less than thirty
thousand, and three of whom are from cities hav-
ing a population of thirty thousand or more. The
members authorized pursuant to this paragraph
shall be appointed by the governing body of the
Iowa league of cities.
d. One citizen who does not hold another pub-

lic office. The citizen shall be appointed by the oth-
er members of the board.
The nonvoting members of the board shall be

two state representatives, one appointed by the
speaker of the house of representatives and one by
the minority leader of the house, and two state
senators, one appointed by the majority leader of
the senate and one by the minority leader of the
senate.
2. Except as otherwise provided for the initial

appointments, the voting members shall be ap-
pointed for four-year terms, and the nonvoting
members shall be appointed for terms as provided
in section 69.16B. Terms of voting members begin
onMay 1 in the year of appointment and expire on
April 30 in the year of expiration.
3. Vacancies shall be filled in the samemanner

as original appointments. A vacancy shall be filled
for the unexpired term.
4. The board shall elect a chairperson from

among its own members.
5. a. The votingmembers of the board shall be

paid their actual and necessary expenses incurred
in the performance of their duties and shall re-
ceive a per diem as specified in section 7E.6 for
each day of service. Per diem and expenses shall
be paid to voting members from the fire and police
retirement fund created in section 411.8.
b. A participating city shall allow an employee

who is a member of the board to attend all meet-
ings of the board. In their capacity as members of
the board, which is an instrumentality of political
subdivisions of the state, members of the board
shall be deemed to be jointly serving the members
of the system and the participating cities. The
members of the board shall perform their duties in
the best interest of the system. Board members
who are employees of participating cities shall be
allowed to attend board meetings without being
required to use paid leave. Costs incurred by a



927 §414.19

boardmember which are associated with having a
replacement perform the member’s other duties
for the participating city while serving in the ca-
pacity of amember of the boardmay be considered
a necessary expense of the system.
c. Per diem and expenses of the legislative

members shall be paid from the funds appropriat-
ed under section 2.12. However, legislative mem-
bers shall not be paid pursuant to this section
when the general assembly is actually in session
at the seat of government.
6. A member, employee, and the secretary of

the board of trustees are not personally liable for

claims based upon an act or omission of the person
performed in the discharge of the person’s duties,
except for acts or omissions which involve inten-
tional misconduct, or for a transaction fromwhich
the person derives an improper personal benefit,
even if the acts or omissions violate the standards
established in section 411.7, subsection 2.

2009 Acts, ch 106, §11, 12, 14
2009 amendments to subsections 2 and 5 apply to legislative appointees

namedbefore, on, or afterMay 18, 2009, and to appointments subject to sen-
ate confirmation on or after May 18, 2009; 2009 Acts, ch 106, §14

Subsection 2 amended
Subsection 5, paragraph a amended

§412.2§412.2

CHAPTER 412
MUNICIPAL UTILITY RETIREMENT SYSTEM

412.2 Source of funds.
The fund for such pension and annuity retire-

ment system shall be created from any or all of the
following sources:
1. From the proceeds of the assessments on

the wages and salaries of employees, of any such
waterworks system, or other municipally owned
and operated public utility, eligible to receive the
benefits thereof. Notwithstanding any provisions
of section 20.9 to the contrary, a council, board of
waterworks, or other board or commission which
establishes a pension and annuity retirement sys-
tem pursuant to this chapter, shall negotiate in
good faith with a certified employee organization
as defined in section 20.3, which is the collective
bargaining representative of the employees, with
respect to the amount or rate of the assessment on
thewages and salaries of employees and themeth-
od or methods for payment of the assessment by
the employees.
2. From the interest on any permanent fund

which may be created by gift, bequest, or other-
wise.
3. From moneys derived from the operation of

such waterworks, or other municipally owned and
operated public utility, available and appropriated
therefor by the council, board of waterworks trust-
ees, or other board or commission, whichever is
authorized by law tomanage and operate suchwa-
terworks or other municipally owned and operat-
ed public utility. Such money so expended shall
constitute an operating expense of such utility.

2009 Acts, ch 179, §129
Subsection 1 amended

§412.3§412.3

412.3 Rules.
The council, board of waterworks trustees, or

other board or commission, whichever is autho-
rized by law to manage and operate such water-
works, or other municipally owned and operated
public utility, may formulate and establish such
pension and annuity retirement system, and may
make and establish such rules for the operation
thereof as may be deemed necessary or appropri-
ate, subject to the provision of section 412.2, sub-
section 1.

2009 Acts, ch 179, §130
Section amended

§414.19§414.19

CHAPTER 414
CITY ZONING

414.19 Preference in trial.
All issues in any proceedings under sections

414.15 through 414.18 shall have preference over

all other civil actions and proceedings.
2009 Acts, ch 133, §133
Section amended
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CHAPTER 419
MUNICIPAL SUPPORT OF PROJECTS

419.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Beginning businessperson”means an indi-

vidual with an aggregate net worth of the individ-
ual and the individual’s spouse and children of less
than one hundred thousand dollars. Net worth
means total assets minus total liabilities as deter-
mined in accordance with generally accepted ac-
counting principles.
2. “Bonds” of a municipality includes bonds,

notes or other securities.
3. “Contracting party” or “other contracting

party” means any party to a sale contract or loan
agreement except the municipality.
4. “Corporation” includes a corporation

whether organized for profit or not for profit for
which the secretary of state has issued a certifi-
cate of incorporation or a permit for the transac-
tion of business within the state and further in-
cludes a co-operative association.
5. “Equip” means to install or place on or in

any building or improvements or the site thereof
equipment of any and every kind, including, with-
out limiting the generality of the foregoing, ma-
chinery, utility service connections, building ser-
vice equipment, fixtures, heating equipment, and
air conditioning equipment and including, in the
case of portable equipment used for pollution con-
trol, all such machinery and equipment which
maintains a substantial connection with the
building or improvement or the site thereof where
installed, placed, or primarily based.
6. “Governing body” means the board, council

or other body inwhich the legislative powers of the
municipality are vested.
7. “Lease” includes a lease containing an op-

tion to purchase the project for a nominal sum
upon payment in full, or provision therefor, of all
bonds issued in connection with the project and all
interest thereon and all other expenses incurred
in connectionwith the project, and a lease contain-
ing an option to purchase the project at any time,
as provided therein, upon payment of the pur-
chase price which shall be sufficient to pay all
bonds issued in connection with the project and all
interest thereon and all other expenses incurred
in connection with the project, but which payment
may be made in the form of one or more notes, de-
bentures, bonds or other secured or unsecured
debt obligations of the lessee providing for timely
payments, including without limitation, interest
thereon sufficient for such purposes and delivered
to the municipality or to the trustee under the in-
denture pursuant to which the bonds were issued.

A single lease may contain both of the foregoing
options.
8. “Lessee” includes a single person, firm or

corporation or any two or more persons, firms or
corporations which shall lease the project as
tenants-in-common or otherwise and which shall
undertake rental payments and other monetary
obligations under the lease of the project sufficient
in the aggregate to satisfy the rental and other
monetary obligations required by this chapter to
be undertaken by the lessee of a project.
9. “Loan agreement”means an agreement pro-

viding for a municipality to loan the proceeds de-
rived from the issuance of bonds pursuant to this
chapter to one or more contracting parties to be
used to pay the cost of one or more projects and
providing for the repayment of such loan by the
other contracting party or parties, and which may
provide for such loans to be secured or evidenced
by one or more notes, debentures, bonds or other
secured or unsecured debt obligations of the con-
tracting party or parties, delivered to the munici-
pality or to the trustee under the indenture pursu-
ant to which the bonds were issued.
10. “Mortgage” shall include a deed of trust.
11. “Municipality” means any county, or any

incorporated city in this state.
12. “Project”meansall or any part of, or any in-

terest in:
a. Land, buildings, or improvements, whether

or not in existence at the time of issuance of the
bonds issued under this chapter, which are suit-
able for the use of any of the following:
(1) A voluntary nonprofit hospital, clinic, or

health care facility as defined in section 135C.1,
subsection 6.
(2) One or more physicians for an office build-

ing to be used exclusively by professional health
care providers, including appropriate ancillary fa-
cilities.
(3) A private college or university or a state in-

stitution governed under chapter 262 whether for
the establishment ormaintenance of the college or
university or state institution.
(4) An industry or industries for the manufac-

turing, processing, or assembling of agricultural
or manufactured products, even though the pro-
cessed products may require further treatment
before delivery to the ultimate consumer.
(5) A commercial enterprise engaged in stor-

ing, warehousing, or distributing products of agri-
culture, mining, or industry including but not lim-
ited to barge facilities and riverfront improve-
ments useful and convenient for the handling and
storage of goods and products.
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(6) A facility for the generation of electrical en-
ergy through the use of a renewable energy source
including but not limited to hydroelectric and
wind generation facilities.
(7) A facility engaged in research and develop-

ment activities.
(8) A national, regional, or divisional head-

quarters facility of a company that doesmultistate
business.
(9) A museum, library, or tourist information

center.
(10) A telephone company.
(11) A beginning businessperson for any pur-

pose.
(12) A commercial amusement or theme park.
(13) Ahousingunit or complex for personswho

are elderly or persons with disabilities.
(14) A fair or exposition held in the state, other

than the Iowa state fair, which is a member of the
association of Iowa fairs.
(15) A sports facility.
(16) A facility for an organization described in

section 501(c)(3) of the Internal Revenue Code
which is exempt from federal income tax under
section 501(a) of the Internal Revenue Code.
b. Pollution control facilities which are suit-

able for use by any industry, commercial enter-
prise or utility. “Pollution control facilities”
means any land, buildings, structures, equip-
ment, including portable equipment, pipes,
pumps, dams, reservoirs, improvements, or other
facilities useful for the purpose of reducing, pre-
venting, or eliminating pollution of the water or
air by reason of the operations of any industry,
commercial enterprise or utility or for the dispos-
al, including without limitation recycling, of solid
waste. “Improve”, “improving” and “improve-
ments” include any real property, personal proper-
ty or mixed property of any and every kind that
can be used or that will be useful in connection
with a project, including but not limited to rights-
of-way, roads, streets, sidings, trackage, founda-
tions, tanks, structures, pipes, pipelines, reser-
voirs, utilities, materials, equipment, fixtures,
machinery, furniture, furnishings, improvements,
instrumentalities and other real, personal, or
mixedproperty of every kind,whether above or be-
low ground level.
c. Purposes that are eligible for financing from

midwestern disaster area bonds authorized under
the federal EmergencyEconomic StabilizationAct
of 2008, Pub. L. No. 110-185, together with any
other financing necessary or desirable in connec-
tion with such purposes.
d. Purposes for which tax-exempt financing is

authorized by the Internal Revenue Code, togeth-
er with any other financing necessary or desirable
in connection with such purposes.
13. “Revenues” of a project, or derived from a

project, include payments under a lease or sale

contract and repayments under a loan agreement,
or under notes, debentures, bonds and other se-
cured or unsecured debt obligations of a lessee or
contracting party delivered as herein provided.
14. “Sale contract”means a contract providing

for the sale of one or more projects to one or more
contracting parties and includes a contract provid-
ing for payment of the purchase price in one or
more installments. If the sale contract permits
title to the project to pass to the other contracting
party or parties prior to payment in full of the en-
tire purchase price, it shall also provide for the
other contracting party or parties to deliver to the
municipality or to the trustee under the indenture
pursuant to which the bonds were issued one or
more notes, debentures, bonds or other secured or
unsecured debt obligations of such contracting
party or parties providing for timely payments, in-
cluding without limitation, interest thereon for
the balance of the purchase price at or prior to the
passage of such title.

2009 Acts, ch 100, §17, 21
Subsection 12, NEW paragraphs c and d

§419.8§419.8

419.8 No payment by municipality. Re-
pealed by 2009 Acts, ch 100, § 20, 21.

§419.17§419.17

419.17 Revenue bonds issued.
1. Cities may also issue revenue bonds for

projects located within a qualified urban renewal
area or an area designated a revitalization area
pursuant to sections 404.1 to 404.7. The revenue
bonds shall be issued pursuant to the provisions of
this chapter and all provisions of this chapter shall
apply, except that:
a. The term “project” as defined in section

419.1 includes land, buildings, or improvements
which are suitable for use as residential property
or for the use of a commercial enterprise or non-
profit organizationwhich the governing body finds
is consistent with the urban renewal plan for a
qualified urban renewal area or the revitalization
plan, as the case may be.
b. The provisions of section 419.14 shall not

apply to projects within a qualified urban renewal
area.
2. The power to issue revenue bonds pursuant

to this section is in addition to other powers grant-
ed cities to aid qualified urban renewal areas and
revitalization areas.
3. The term “qualified urban renewal area”

means an urban renewal area designated as such
pursuant to chapter 403 before July 1, 1979.

2009 Acts, ch 100, §18, 21
Chapter 404 applies to all cities including special charter cities; 79 Acts,

ch 84, §12
Unnumbered paragraph 1 editorially designated as subsection 1, un-

numbered paragraph 1
Subsection 2 stricken and former subsections 1 and3 editorially redesig-

nated as paragraphs a and b of subsection 1
Unnumbered paragraphs 2 and 3 editorially designated as subsections

2 and 3
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§420.44§420.44

CHAPTER 420
SPECIAL CHARTER CITIES

420.44 Unliquidated claim — limitation
of action.
An action shall be brought against any such city

for any unliquidated claim or demand within two
years after the alleged injury or damage.

2009 Acts, ch 46, §1
Section amended

§420.45§420.45

420.45 Claims for personal injury — limi-
tation.
In all cases of personal injury or damage to prop-

erty resulting from defective streets or sidewalks,
or fromany cause originating in the neglect or fail-
ure of any municipal corporation or its officers to
perform their duties, an action shall be brought
against any such citywithin two years after the al-
leged injury or damage.

2009 Acts, ch 46, §2
Section amended

§421B.3§421B.3

CHAPTER 421B
CIGARETTE SALES

421B.3 Sales at less than cost—penalties.
1. It shall be unlawful for anywholesaler or re-

tailer to offer to sell, or sell, at wholesale or retail,
cigarettes at less than cost to such wholesaler or
retailer, as the case may be, as defined in this
chapter. Any wholesaler or retailer who violates
the provisions of this section shall be guilty of a
simple misdemeanor.
2. Evidence of advertisement, offering to sell,

or sale of cigarettes by any wholesaler or retailer
at less than cost to thewholesaler or retailer as de-
fined by this chapter shall be evidence of a viola-
tion of this chapter.
3. a. The following civil penalties shall be im-

posed for a violation of this section:
(1) A two hundred dollar penalty for the first

violation.
(2) A five hundred dollar penalty for a second

violation within three years of the first violation.
(3) A thousand dollar penalty for a third or

subsequent violation within three years of the
first violation.
b. Each day a violation occurs counts as a new

violation for purposes of this subsection.
c. The civil penalty imposed under this subsec-

tion is in addition to the penalty imposed under
subsection 1. Penalties collected under this sub-
section shall be deposited into the general fund of
the state.

2009 Acts, ch 133, §134
Subsection 3, paragraph b amended

§421B.6§421B.6

421B.6 Sales exceptions.
The provisions of this chapter shall not apply to

a sale at wholesale or a sale at retail made as fol-
lows:
1. In an isolated transaction.
2. Where cigarettes are offered for sale, or sold

in a bona fide clearance sale for the purpose of dis-
continuing trade in such cigarettes and said offer
to sell, or sale shall state the reason therefor and
the quantity of such cigarettes offered for sale, or
to be sold.
3. Where cigarettes are offered for sale or are

sold as imperfect or damaged, and the offer to sell,
or sale shall state the reason therefor and the
quantity of such cigarettes offered for sale or to be
sold.

2009 Acts, ch 41, §123
Section amended

§422.1§422.1

CHAPTER 422
INDIVIDUAL INCOME, CORPORATE, AND

FRANCHISE TAXES

422.1 Classification of chapter.
The provisions of this chapter are herein classi-

fied and designated as follows:
Division I Introductory provisions.
Division II Personal net income tax.
Division III Business tax on corporations.

Division IV Repealed by 2003 Acts,
1st Ex., ch. 2, § 151, 205;
see chapter 423.

Division V Taxation of financial
institutions.

Division VI Administration.
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Division VII Estimated taxes by
corporations and
financial institutions.

Division VIII Allocation of revenues.
Division IX Fuel tax credit.
Division X Livestock production

tax credit.*
*Division X is repealed; corrective legislation is pending
Section not amended; footnote added

§422.5§422.5

422.5 Tax imposed — exclusions — alter-
native minimum tax.
1. A tax is imposed upon every resident and

nonresident of the state which tax shall be levied,
collected, and paid annually upon and with re-
spect to the entire taxable income as defined in
this division at rates as follows:
a. Onall taxable income fromzero through one

thousand dollars, thirty-six hundredths of one
percent.
b. On all taxable income exceeding one thou-

sand dollars but not exceeding two thousand dol-
lars, seventy-two hundredths of one percent.
c. On all taxable income exceeding two thou-

sand dollars but not exceeding four thousand dol-
lars, two and forty-three hundredths percent.
d. On all taxable income exceeding four thou-

sand dollars but not exceeding nine thousand dol-
lars, four and one-half percent.
e. On all taxable income exceeding nine thou-

sand dollars but not exceeding fifteen thousand
dollars, six and twelve hundredths percent.
f. On all taxable income exceeding fifteen

thousand dollars but not exceeding twenty thou-
sand dollars, six and forty-eight hundredths per-
cent.
g. On all taxable income exceeding twenty

thousand dollars but not exceeding thirty thou-
sand dollars, six and eight-tenths percent.
h. On all taxable income exceeding thirty

thousand dollars but not exceeding forty-five
thousand dollars, seven and ninety-two hun-
dredths percent.
i. On all taxable income exceeding forty-five

thousand dollars, eight and ninety-eight hun-
dredths percent.
j. (1) The tax imposed upon the taxable in-

come of a nonresident shall be computed by reduc-
ing the amount determined pursuant to para-
graphs “a” through “i” by the amounts of nonre-
fundable credits under this division and by multi-
plying this resulting amount by a fraction ofwhich
the nonresident’s net income allocated to Iowa, as
determined in section 422.8, subsection 2, para-
graph “a”, is the numerator and the nonresident’s
total net income computed under section 422.7 is
the denominator. This provision also applies to in-
dividuals who are residents of Iowa for less than
the entire tax year.
(2) (a) The tax imposed upon the taxable in-

come of a resident shareholder in an S corporation
which has in effect for the tax year an election un-

der subchapter S of the Internal Revenue Code
and carries on business within and without the
state may be computed by reducing the amount
determined pursuant to paragraphs “a” through
“i” by the amounts of nonrefundable credits under
this division and by multiplying this resulting
amount by a fraction ofwhich the resident’s net in-
come allocated to Iowa, as determined in section
422.8, subsection 2, paragraph “b”, is the numera-
tor and the resident’s total net income computed
under section 422.7 is the denominator. If a resi-
dent shareholder has elected to take advantage of
this subparagraph (2), and for the next tax year
elects not to take advantage of this subparagraph,
the resident shareholder shall not reelect to take
advantage of this subparagraph for the three tax
years immediately following the first tax year for
which the shareholder elected not to take advan-
tage of this subparagraph, unless the director con-
sents to the reelection. This subparagraph also
applies to individuals who are residents of Iowa
for less than the entire tax year.
(b) This subparagraph (2) shall not affect the

amount of the taxpayer’s checkoffs under this divi-
sion, the credits from tax provided under this divi-
sion, and the allocation of these credits between
spouses if the taxpayers filed separate returns or
separately on combined returns.
2. a. There is imposed upon every resident

and nonresident of this state, including estates
and trusts, the greater of the tax determined in
subsection 1, paragraphs “a” through “j”, or the
state alternative minimum tax equal to seventy-
five percent of the maximum state individual in-
come tax rate for the tax year, rounded to the near-
est one-tenth of one percent, of the state alterna-
tive minimum taxable income of the taxpayer as
computed under this subsection.
b. The state alternative minimum taxable in-

come of a taxpayer is equal to the taxpayer’s state
taxable income, as computed with the deductions
in section 422.9, with the following adjustments:
(1) Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1), (a)(2), and
(a)(5), of the Internal Revenue Code, make the ad-
justments included in federal alternative mini-
mum taxable income under section 56, except sub-
sections (a)(4), (b)(1)(C)(iii), and (d), of the Inter-
nal Revenue Code, and add losses as required by
section 58 of the InternalRevenueCode. To the ex-
tent that any preference or adjustment is deter-
mined by an individual’s federal adjusted gross in-
come, the individual’s federal adjusted gross in-
come is computed in accordance with section
422.7, subsection 39. In the case of an estate or
trust, the items of tax preference, adjustments,
and losses shall be apportioned between the estate
or trust and the beneficiaries in accordance with
rules prescribed by the director.
(2) Subtract the applicable exemption amount

as follows:
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(a) Seventeen thousand five hundred dollars
for a married person who files separately or for an
estate or trust.
(b) Twenty-six thousand dollars for a single

person or a head of household.
(c) Thirty-five thousand dollars for a married

couple which files a joint return.
(d) The exemption amount shall be reduced,

but not below zero, by an amount equal to twenty-
five percent of the amount by which the alterna-
tive minimum taxable income of the taxpayer,
computed without regard to the exemption
amount in this subparagraph (2), exceeds the fol-
lowing:
(i) Seventy-five thousand dollars in the case of

a taxpayer described in subparagraph division (a).
(ii) One hundred twelve thousand five hun-

dred dollars in the case of a taxpayer described in
subparagraph division (b).
(iii) One hundred fifty thousand dollars in the

case of a taxpayer described in subparagraph divi-
sion (c).
(3) In the case of a net operating loss computed

for a tax year beginning after December 31, 1982,
which is carried back or carried forward to the cur-
rent taxable year, the net operating loss shall be
reduced by the amount of the items of tax prefer-
ence arising in such year which was taken into ac-
count in computing the net operating loss in sec-
tion 422.9, subsection 3. The deduction for a net
operating loss for a tax year beginning after De-
cember 31, 1986, which is carried back or carried
forward to the current taxable year shall not ex-
ceed ninety percent of the alternative minimum
taxable income determined without regard for the
net operating loss deduction.
c. The state alternative minimum tax of a tax-

payer whose net capital gain deduction includes
the gain or loss from the forfeiture of an install-
ment real estate contract, the transfer of real or
personal property securing a debt to a creditor in
cancellation of that debt, or from the sale or ex-
change of property as a result of actual notice of
foreclosure,where the fairmarket value of the tax-
payer’s assets exceeds the taxpayer’s liabilities
immediately before such forfeiture, transfer, or
sale or exchange, shall not be greater than such ex-
cess, including any asset transferred within one
hundred twenty days prior to such forfeiture,
transfer, or sale or exchange.
d. In the case of a resident, including a resi-

dent estate or trust, the state’s apportioned share
of the state alternative minimum tax is one hun-
dred percent of the state alternativeminimum tax
computed in this subsection 2. In the case of a resi-
dent or part-year resident shareholder in an S cor-
poration which has in effect for the tax year an
election under subchapter S of the Internal Reve-
nueCode and carries on businesswithin andwith-
out the state, a nonresident, including a nonresi-
dent estate or trust, or an individual, estate, or

trust that is domiciled in the state for less than the
entire tax year, the state’s apportioned share of the
state alternative minimum tax is the amount of
tax computed under this subsection 2, reduced by
the applicable credits in sections 422.10 through
422.12 and this result multiplied by a fraction
with anumerator of the sumof state net incomeal-
located to Iowa as determined in section 422.8,
subsection 2, paragraph “a” or “b” as applicable,
plus tax preference items, adjustments, and losses
under subparagraph (1) attributable to Iowa and
with a denominator of the sum of total net income
computed under section 422.7 plus all tax prefer-
ence items, adjustments, and losses under sub-
paragraph (1). In computing this fraction, those
items excludable under subparagraph (1) shall not
be used in computing the tax preference items.
Married taxpayers electing to file separate re-
turns or separately on a combined return must al-
locate the minimum tax computed in this subsec-
tion in the proportion that each spouse’s respec-
tive preference items, adjustments, and losses un-
der subparagraph (1) bear to the combined prefer-
ence items, adjustments, and losses under sub-
paragraph (1) of both spouses.
3. a. The tax shall not be imposed on a resi-

dent or nonresident whose net income, as defined
in section 422.7, is thirteen thousand five hundred
dollars or less in the case of married persons filing
jointly or filing separately on a combined return,
heads of household, and surviving spouses or nine
thousand dollars or less in the case of all other per-
sons; but in the event that the payment of tax un-
der this division would reduce the net income to
less than thirteen thousand five hundred dollars
or nine thousand dollars as applicable, then the
tax shall be reduced to that amount which would
result in allowing the taxpayer to retain a net in-
come of thirteen thousand five hundred dollars or
nine thousand dollars as applicable. The preced-
ing sentence does not apply to estates or trusts.
For the purpose of this subsection, the entire net
income, including any part of the net income not
allocated to Iowa, shall be taken into account. For
purposes of this subsection, net income includes
all amounts of pensions or other retirement in-
come received from any source which is not tax-
able under this division as a result of the govern-
ment pension exclusions in section 422.7, or any
other state law. If the combined net income of a
husband and wife exceeds thirteen thousand five
hundred dollars, neither of them shall receive the
benefit of this subsection, and it is immaterial
whether they file a joint return or separate re-
turns. However, if a husband and wife file sepa-
rate returns and have a combined net income of
thirteen thousand five hundred dollars or less,
neither spouse shall receive the benefit of this par-
agraph, if one spouse has a net operating loss and
elects to carry back or carry forward the loss as
provided in section 422.9, subsection 3. A person
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who is claimed as a dependent by another person
as defined in section 422.12 shall not receive the
benefit of this subsection if the person claiming
the dependent has net income exceeding thirteen
thousand five hundred dollars or nine thousand
dollars as applicable or the person claiming the de-
pendent and the person’s spouse have combined
net income exceeding thirteen thousand five hun-
dred dollars or nine thousand dollars as applica-
ble.
b. In lieu of the computation in subsection 1, 2,

or 3, if the married persons’, filing jointly or filing
separately on a combined return, head of house-
hold’s, or surviving spouse’s net income exceeds
thirteen thousand five hundred dollars, the regu-
lar tax imposed under this division shall be the
lesser of themaximumstate individual income tax
rate times the portion of the net income in excess
of thirteen thousand five hundred dollars or the
regular tax liability computed without regard to
this sentence. Taxpayers electing to file separate-
ly shall compute the alternate tax described in this
paragraph using the total net income of the hus-
band and wife. The alternate tax described in this
paragraph does not apply if one spouse elects to
carry back or carry forward the loss as provided in
section 422.9, subsection 3.
3A. Reserved.
3B. a. The tax shall not be imposed on a resi-

dent or nonresident who is at least sixty-five years
old on December 31 of the tax year and whose net
income, as defined in section 422.7, is thirty-two
thousand dollars or less in the case ofmarried per-
sons filing jointly or filing separately on a com-
bined return, heads of household, and surviving
spouses or twenty-four thousand dollars or less in
the case of all other persons; but in the event that
the payment of tax under this division would re-
duce the net income to less than thirty-two thou-
sand dollars or twenty-four thousand dollars as
applicable, then the tax shall be reduced to that
amount which would result in allowing the tax-
payer to retain a net income of thirty-two thou-
sand dollars or twenty-four thousand dollars as
applicable. The preceding sentence does not apply
to estates or trusts. For the purpose of this subsec-
tion, the entire net income, including any part of
the net income not allocated to Iowa, shall be tak-
en into account. For purposes of this subsection,
net income includes all amounts of pensions or
other retirement income received from any source
which is not taxable under this division as a result
of the government pension exclusions in section
422.7, or any other state law. If the combined net
income of a husband and wife exceeds thirty-two
thousand dollars, neither of them shall receive the
benefit of this subsection, and it is immaterial
whether they file a joint return or separate re-
turns. However, if a husband and wife file sepa-
rate returns and have a combined net income of
thirty-two thousand dollars or less, neither spouse
shall receive the benefit of this paragraph, if one

spouse has a net operating loss and elects to carry
back or carry forward the loss as provided in sec-
tion 422.9, subsection 3. A person who is claimed
as a dependent by another person as defined in
section 422.12 shall not receive the benefit of this
subsection if the person claiming the dependent
has net income exceeding thirty-two thousand dol-
lars or twenty-four thousand dollars as applicable
or the person claiming the dependent and the per-
son’s spouse have combined net income exceeding
thirty-two thousand dollars or twenty-four thou-
sand dollars as applicable.
b. In lieu of the computation in subsection 1, 2,

or 3, if the married persons’, filing jointly or filing
separately on a combined return, head of house-
hold’s, or surviving spouse’s net income exceeds
thirty-two thousand dollars, the regular tax im-
posed under this division shall be the lesser of the
maximum state individual income tax rate times
the portion of the net income in excess of thirty-
two thousand dollars or the regular tax liability
computed without regard to this sentence. Tax-
payers electing to file separately shall compute
the alternate tax described in this paragraph us-
ing the total net income of the husband and wife.
The alternate tax described in this paragraphdoes
not apply if one spouse elects to carry back or carry
forward the loss as provided in section 422.9, sub-
section 3.
c. This subsection applies even though one

spouse has not attained the age of sixty-five, if the
other spouse is at least sixty-five at the end of the
tax year.
4. The tax herein levied shall be computed and

collected as hereinafter provided.
5. The provisions of this division shall apply to

all salaries received by federal officials or employ-
ees of the United States government as provided
for herein.
6. Upon determination of the latest cumula-

tive inflation factor, the director shall multiply
each dollar amount set forth in subsection 1, para-
graphs “a” through “i” by this cumulative inflation
factor, shall round off the resulting product to the
nearest one dollar, and shall incorporate the result
into the income tax forms and instructions for
each tax year.
7. The state income tax of a taxpayer whose

net income includes the gain or loss from the for-
feiture of an installment real estate contract, the
transfer of real or personal property securing a
debt to a creditor in cancellation of that debt, or
from the sale or exchange of property as a result of
actual notice of foreclosure where the fair market
value of the taxpayer’s assets exceeds the taxpay-
er’s liabilities immediately before such forfeiture,
transfer, or sale or exchange shall not be greater
than such excess, including any asset transferred
within one hundred twenty days prior to such for-
feiture, transfer, or sale or exchange. For purposes
of this subsection, in the case of married taxpay-
ers, except in the case of a husband and wife who
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live apart at all times during the tax year, the as-
sets and liabilities of both spouses shall be consid-
ered in determining if the fair market value of the
taxpayer’s assets exceed the taxpayer’s liabilities.
8. In addition to the other taxes imposed by

this section, a tax is imposed on the amount of a
lump sum distribution for which the taxpayer has
elected under section 402(e) of the Internal Reve-
nue Code to be separately taxed for federal income
tax purposes for the tax year. The rate of tax is
equal to twenty-five percent of the separate feder-
al tax imposed on the amount of the lump sumdis-
tribution. A nonresident is liable for this tax only
on that portion of the lump sum distribution allo-
cable to Iowa. The total amount of the lump sum
distribution subject to separate federal tax shall
be included in net income for purposes of deter-
mining eligibility under subsections 3 and 3B, as
applicable.
9. In the case of income derived from the sale

or exchange of livestockwhich qualifies under sec-
tion 451(e) of the Internal Revenue Code because
of drought, the taxpayer may elect to include the
income in the taxpayer’s net income in the tax year
following the year of the sale or exchange in accor-
dance with rules prescribed by the director.
10. If an individual’s federal income tax was

forgiven for a tax year under section 692 of the In-
ternal Revenue Code, because the individual was
killed while serving in an area designated by the
president of the United States or the United
States Congress as a combat zone, the individual
was missing in action and presumed dead, or the
individual was killed outside the United States in
a terroristic ormilitary actionwhile the individual
was a military or civilian employee of the United
States, the individual’s Iowa income tax is also for-
given for the same tax year.
11. If a taxpayer repays in the current tax year

certain amounts of income that were subject to tax
under this division in a prior year and a tax benefit
would be allowed under similar circumstances un-
der section 1341 of the Internal Revenue Code, a
tax benefit shall be allowed on the Iowa return.
The tax benefit shall be the reduced tax for the cur-
rent tax year due to thededuction for the repaid in-
come or the reduction in tax for the prior year or
years due to exclusion of the repaid income. The
reduction in tax shall qualify as a refundable tax
credit on the return for the current year pursuant
to rules prescribed by the director.

2009 Acts, ch 41, §263; 2009 Acts, ch 133, §135
2006 amendment to subsection 8 takes effect January 1, 2007, for tax

years beginning on or after that date; 2006 Acts, ch 1112, §5
Subsection 3B takes effect January 1, 2009, and applies to tax years be-

ginning on or after that date; 2006 Acts, ch 1112, §5; 2007 Acts, ch 126, §116
See Code editor’s note to chapter 7K
Section amended
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422.7 “Net income” — how computed.
The term “net income”means the adjusted gross

income before the net operating loss deduction as
properly computed for federal income tax purpos-

es under the Internal Revenue Code, with the fol-
lowing adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities and from securities of state and other
political subdivisions exempt from federal income
tax under the Internal Revenue Code.
3. Where the adjusted gross income includes

capital gains or losses, or gains or losses from
property other than capital assets, and such gains
or losses have been determined by using a basis es-
tablished prior to January 1, 1934, an adjustment
may be made, under rules prescribed by the direc-
tor, to reflect the difference resulting from the use
of a basis of cost or January 1, 1934, fair market
value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
property acquired prior to that date if use of a prior
basis is declared to be invalid.
4. Subtract payments received by a beneficia-

ry under an annuity which was purchased under
an employee’s pension or retirement plan when
the commuted value of the installments has been
included as a part of the decedent employee’s es-
tate for Iowa inheritance tax purposes.
5. Individual taxpayers and married taxpay-

ers who file a joint federal income tax return and
who elect to file a joint return, separate returns, or
separate filing on a combined return for Iowa in-
come tax purposes, may avail themselves of the
disability income exclusion and shall compute the
amount of the disability income exclusion subject
to the limitations for joint federal income tax re-
turn filers provided by section 105(d) of the Inter-
nal Revenue Code. The disability income exclu-
sion provided in section 105(d) of the Internal Rev-
enue Code, as amended up to and including De-
cember 31, 1982, continues to apply for state in-
come tax purposes for tax years beginning on or af-
ter January 1, 1984.
6. Reserved.
7. Married taxpayers who file a joint federal

income tax return andwho elect to file separate re-
turns or separate filing on a combined return for
Iowa income tax purposes, may avail themselves
of the expensing of business assets and capital loss
provisions of sections 179(a) and 1211(b) respec-
tively of the Internal RevenueCode and shall com-
pute the amount of expensing of business assets
and capital loss subject to the limitations for joint
federal income tax return filers provided by sec-
tions 179(b) and 1211(b) respectively of the Inter-
nal Revenue Code.
8. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal adjusted gross in-
come.
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9. Subtract the amount of the alcohol fuel
credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal adjusted gross in-
come.
10. Notwithstanding the method for comput-

ing the amount of travel expenses that may be de-
ducted under section 162(h) of the Internal Reve-
nueCode, for tax years beginning on or after Janu-
ary 1, 1987, a member of the general assembly
whose place of residencewithin the legislative dis-
trict is greater than fifty miles from the capitol
building of the state may deduct the total amount
per day determined under section 162(h)(1)(B) of
the Internal Revenue Code and a member of the
general assembly whose place of residence within
the legislative district is fifty or fewer miles from
the capitol building of the state may deduct fifty
dollars per day. This subsection does not apply to
a member of the general assembly who elects to
itemize for state tax purposes themember’s travel
expenses.
11. Add the amounts deducted and subtract

the amounts included as income as a result of the
treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for property placed in service by the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
income are not otherwise deductible or included in
income under the Internal Revenue Code as
amended to and includingDecember 31, 1985. En-
titlement to depreciation on any property included
in a sale-leaseback agreement which is placed in
service by the transferee prior to January 1, 1986,
shall be determined under the Internal Revenue
Code as amended to and including December 31,
1985, excluding section 168(f)(8) inmaking the de-
termination.
12. a. If the adjusted gross income includes

income or loss from a small business operated by
the taxpayer, an additional deduction shall be al-
lowed in computing the income or loss from the
small business if the small business hired for em-
ployment in the state during its annual account-
ing period ending with or during the taxpayer’s
tax year any of the following:
(1) An individualwith a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(a) Has a physical or mental impairment

which substantially limits one or more major life
activities.
(b) Has a record of that impairment.
(c) Is regarded as having that impairment.
(2) An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(a) Has been convicted of a felony in this or any

other state or the District of Columbia.
(b) Is on parole pursuant to chapter 906.

(c) Is on probation pursuant to chapter 907, for
an offense other than a simple misdemeanor.
(d) Is in a work release program pursuant to

chapter 904, division IX.
(3) An individual, whether or not domiciled in

this state at the time of the hiring, who is on parole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
b. (1) The amount of the additional deduction

is equal to sixty-five percent of the wages paid to
individuals, but shall not exceed twenty thousand
dollars per individual, named in paragraph “a”,
subparagraphs (1), (2), and (3) who were hired for
the first time by that business during the annual
accounting period for work done in the state. This
additional deduction is allowed for the wages paid
to those individuals successfully completing a pro-
bationary period during the twelvemonths follow-
ing the date of first employment by the business
and shall be deducted at the close of the annual ac-
counting period.
(2) The additional deduction shall not be al-

lowed for wages paid to an individual who was
hired to replace an individual whose employment
was terminated within the twelve-month period
preceding the date of first employment. However,
if the individual being replaced left employment
voluntarily without good cause attributable to the
employer or if the individual was discharged for
misconduct in connection with the individual’s
employment as determined by the department of
workforce development, the additional deduction
shall be allowed.
(3) A taxpayer who is a partner of a partner-

ship or a shareholder of a subchapter S corpora-
tion, may deduct that portion of wages qualified
under this subsection paid by the partnership or
subchapter S corporation based on the taxpayer’s
pro rata share of the profits or losses from the part-
nership or subchapter S corporation.
c. For purposes of this subsection:
(1) “Physical or mental impairment” means

any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss affecting one or
more of the body systems or anymental or psycho-
logical disorder, including mental retardation, or-
ganic brain syndrome, emotional or mental illness
and specific learning disabilities.
(2) (a) “Small business”means a profit or non-

profit business, including but not limited to an in-
dividual, partnership, corporation, joint venture,
association, or cooperative, to which the following
apply:
(i) It is not an affiliate or subsidiary of a busi-

ness dominant in its field of operation.
(ii) It has twenty or fewer full-time equivalent

positions and not more than the equivalent of
three million dollars in annual gross revenues as
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computed for the preceding fiscal year or as the av-
erage of the three preceding fiscal years.
(iii) It does not include the practice of a profes-

sion.
(b) “Small business” includes an employee-

owned business which has been an employee-
owned business for less than three years or which
meets the conditions of subparagraph division (a),
subparagraph subdivisions (i) through (iii).
(c) For purposes of this definition, “dominant

in its field of operation” means having more than
twenty full-time equivalent positions and more
than three million dollars in annual gross reve-
nues, and “affiliate or subsidiary of a business
dominant in its field of operation” means a busi-
ness which is at least twenty percent owned by a
business dominant in its field of operation, or by
partners, officers, directors, majority stockhold-
ers, or their equivalents, of a business dominant in
that field of operation.
12A. If the adjusted gross income includes in-

come or loss from a business operated by the tax-
payer, and if the business does not qualify for the
adjustment under subsection 12, an additional de-
duction shall be allowed in computing the income
or loss from the business if the business hired for
employment in the state during its annual ac-
counting period ending with or during the taxpay-
er’s tax year either of the following:
a. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is on probation pursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
b. An individual, whether or not domiciled in

this state at the time of the hiring, who is on parole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
The amount of the additional deduction is equal

to sixty-five percent of the wages paid to individu-
als, but shall not exceed twenty thousand dollars
per individual, named in paragraphs “a” and “b”
who were hired for the first time by that business
during the annual accounting period for work
done in the state. This additional deduction is al-
lowed for the wages paid to those individuals suc-
cessfully completing a probationary period during
the twelve months following the date of first em-
ployment by the business and shall be deducted at
the close of the annual accounting period.
The additional deduction shall not be allowed

for wages paid to an individual who was hired to
replace an individual whose employment was ter-

minated within the twelve-month period preced-
ing the date of first employment. However, if the
individual being replaced left employment volun-
tarily without good cause attributable to the em-
ployer or if the individual was discharged for mis-
conduct in connection with the individual’s em-
ployment as determined by the department of
workforce development, the additional deduction
shall be allowed.
A taxpayer who is a partner of a partnership or

a shareholder of a subchapter S corporation, may
deduct that portion of wages qualified under this
subsection paid by the partnership or subchapter
S corporation based on the taxpayer’s pro rata
share of the profits or losses from the partnership
or subchapter S corporation.
The department shall develop and distribute in-

formation concerning the deduction available for
businesses employing persons named in para-
graphs “a” and “b”.
13. a. Subtract, to the extent included, the

amount of additional social security benefits tax-
able under the Internal Revenue Code for tax
years beginning on or after January 1, 1994, but
before January 1, 2014. The amount of social secu-
rity benefits taxable as provided in section 86 of
the Internal Revenue Code, as amended up to and
including January 1, 1993, continues to apply for
state income tax purposes for tax years beginning
on or after January 1, 1994, but before January 1,
2014.
b. (1) For tax years beginning in the 2007 cal-

endar year, subtract, to the extent included,
thirty-two percent of taxable social security bene-
fits remaining after the subtraction in paragraph
“a”.
(2) For tax years beginning in the 2008 calen-

dar year, subtract, to the extent included, thirty-
two percent of taxable social security benefits re-
maining after the subtraction in paragraph “a”.
(3) For tax years beginning in the 2009 calen-

dar year, subtract, to the extent included, forty-
three percent of taxable social security benefits re-
maining after the subtraction in paragraph “a”.
(4) For tax years beginning in the 2010 calen-

dar year, subtract, to the extent included, fifty-five
percent of taxable social security benefits remain-
ing after the subtraction in paragraph “a”.
(5) For tax years beginning in the 2011 calen-

dar year, subtract, to the extent included, sixty-
seven percent of taxable social security benefits
remaining after the subtraction in paragraph “a”.
(6) For tax years beginning in the 2012 calen-

dar year, subtract, to the extent included, seventy-
seven percent of taxable social security benefits
remaining after the subtraction in paragraph “a”.
(7) For tax years beginning in the 2013 calen-

dar year, subtract, to the extent included, eighty-
nine percent of taxable social security benefits re-
maining after the subtraction in paragraph “a”.
c. Married taxpayers, who file a joint federal
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income tax return andwho elect to file separate re-
turns or who elect separate filing on a combined
return for state income tax purposes, shall allo-
cate between the spouses the amount of benefits
subtracted under paragraphs “a” and “b” from net
income in the ratio of the social security benefits
received by each spouse to the total of these bene-
fits received by both spouses.
d. For tax years beginning on or after January

1, 2014, subtract, to the extent included, the
amount of social security benefits taxable under
section 86 of the Internal Revenue Code.
14. Add the amount of intangible drilling and

development costs optionally deducted in the year
paid or incurred as described in section 57(a)(2) of
the Internal Revenue Code. This amount may be
recovered through cost depletion or depreciation,
as appropriate under rules prescribed by the di-
rector.
15. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well as described in section 57(a)(1) of the Internal
Revenue Code.
16. Subtract the income resulting from the for-

feiture of an installment real estate contract, the
transfer of real or personal property securing a
debt to a creditor in cancellation of that debt, or
from the sale or exchange of property as a result of
actual notice of foreclosure if all of the following
conditions are met:
a. The forfeiture, transfer, or sale or exchange

was done for the purpose of establishing a positive
cash flow.
b. Immediately before the forfeiture, transfer,

or sale or exchange, the taxpayer’s debt to asset ra-
tio exceeded ninety percent as computed under
generally accepted accounting practices.
c. The taxpayer’s net worth at the end of the

tax year is less than seventy-five thousanddollars.
In determining a taxpayer’s net worth at the end
of the tax year a taxpayer shall include any asset
transferred within one hundred twenty days prior
to the end of the tax year without adequate and
full consideration in money or money’s worth. In
determining the taxpayer’s debt to asset ratio, the
taxpayer shall include any asset transferred with-
in one hundred twenty days prior to such forfei-
ture, transfer, or sale or exchange without ade-
quate and full consideration in money or money’s
worth. For purposes of this subsection, actual no-
tice of foreclosure includes, but is not limited to,
bankruptcy or written notice from a creditor of the
creditor’s intent to foreclose where there is a rea-
sonable belief that the creditor can force a sale of
the asset. For purposes of this subsection, in the
case of married taxpayers, except in the case of a
husband and wife who live apart at all times dur-
ing the tax year, the assets and liabilities of both
spouses shall be considered for purposes of deter-
mining the taxpayer’s net worth or the taxpayer’s
debt to asset ratio.

17. Add interest and dividends from regulated
investment companies exempt from federal in-
come tax under the Internal Revenue Code and
subtract the loss on the sale or exchange of a share
of a regulated investment company held for six
months or less to the extent the loss was disal-
lowed under section 852(b)(4)(B) of the Internal
Revenue Code.
18. Reserved.
19. Subtract interest earned on bonds and

notes issued by the agricultural development au-
thority as provided in section 175.17, subsection
10.
20. Subtract, to the extent included, the pro-

ceeds received pursuant to a judgment in or settle-
ment of a lawsuit against themanufacturer or dis-
tributor of a Vietnam herbicide for damages re-
sulting from exposure to the herbicide. This sub-
section applies to proceeds received by a taxpayer
who is a disabled veteran or who is a beneficiary
of a disabled veteran.
For purposes of this subsection:
a. “Vietnam herbicide” means a herbicide, de-

foliant or other causative agent containing dioxin,
including, but not limited to, Agent Orange, used
in the Vietnam Conflict beginning December 22,
1961, and ending May 7, 1975, inclusive.
b. “Agent Orange” means the herbicide

composed of trichlorophenoxyacetic acid and
dichlorophenoxyacetic acid and the contaminant
dioxin (TCDD).
21. Subtract the net capital gain from the fol-

lowing:
a. (1) Net capital gain from the sale of real

property used in a business, in which the taxpayer
materially participated for ten years, as defined in
section 469(h) of the Internal Revenue Code, and
which has been held for a minimum of ten years,
or from the sale of a business, as defined in section
423.1, in which the taxpayer materially partici-
pated for ten years, as defined in section 469(h) of
the Internal Revenue Code, and which has been
held for aminimumof ten years. The sale of a busi-
nessmeans the sale of all or substantially all of the
tangible personal property or service of the busi-
ness.
However, where the business is sold to individu-

als who are all lineal descendants of the taxpayer,
the taxpayer does not have to havematerially par-
ticipated in the business in order for the net capi-
tal gain from the sale to be excluded from taxation.
However, in lieu of the net capital gain deduc-

tion in this paragraph and paragraphs “b”, “c”, and
“d”, where the business is sold to individuals who
are all lineal descendants of the taxpayer, the
amount of capital gain fromeach capital assetmay
be subtracted in determining net income.
(2) For purposes of this paragraph, “lineal de-

scendant”means children of the taxpayer, includ-
ing legally adopted children and biological chil-
dren, stepchildren, grandchildren, great-grand-



§422.7 938

children, and any other lineal descendants of the
taxpayer.
b. Net capital gain from the sale of cattle or

horses held by the taxpayer for breeding, draft,
dairy, or sporting purposes for a period of twenty-
four months or more from the date of acquisition;
but only if the taxpayer received more than one-
half of the taxpayer’s gross income from farming
or ranching operations during the tax year.
c. Net capital gain from the sale of breeding

livestock, other than cattle or horses, if the live-
stock is held by the taxpayer for a period of twelve
months or more from the date of acquisition; but
only if the taxpayer receivedmore than one-half of
the taxpayer’s gross income from farming or
ranching operations during the tax year.
d. Net capital gain from the sale of timber as

defined in section 631(a) of the Internal Revenue
Code.
However, to the extent otherwise allowed, the

deduction provided in this subsection is not al-
lowed for purposes of computation of a net operat-
ing loss in section 422.9, subsection 3, and in com-
puting the income for the taxable year or years for
which a net operating loss is deducted.
For purposes of this subsection, the term “held”

shall be determined with reference to the holding
period provisions of section 1223 of the Internal
RevenueCode and the federal regulations adopted
pursuant thereto.
22. Subtract, to the extent included, the

amounts paid to an eligible individual under sec-
tion 105 of the Civil Liberties Act of 1988, Pub. L.
No. 100-383, Tit. I, as satisfaction for a claim
against the United States arising out of the con-
finement, holding in custody, relocation, or other
deprivation of liberty or property of an individual
of Japanese ancestry.
23. Subtract, to the extent included, the

amount of federal Segal AmeriCorps education
award payments.
24. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forcesmilitary reserve for services
performed on or after August 2, 1990, pursuant to
military orders related to the Persian Gulf Con-
flict.
25. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forces military reserve for service
performed on or after November 21, 1995, pursu-
ant to military orders related to peacekeeping in
Bosnia-Herzegovina.
26. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
under the accelerated cost recovery system of the

Internal Revenue Code during the period during
which it is owned by the for-profit entity and is re-
ceiving the property tax exemption. However, this
subsection does not apply to a speculative shell
building which is used by the for-profit entity, sub-
sidiary of the for-profit entity, or majority owners
of the for-profit entity, for other than as a specula-
tive shell building, as defined in section 427.1, sub-
section 27.
27. Subtract, to the extent included, payments

received by an individual providing unskilled in-
homehealth-related care services pursuant to sec-
tion 249.3, subsection 2, paragraph “a”, subpara-
graph (2), to a member of the individual caregiv-
er’s family. For purposes of this subsection, a
member of the individual caregiver’s family in-
cludes a spouse, parent, stepparent, child, step-
child, brother, stepbrother, sister, stepsister, lin-
eal ancestor, or lineal descendant, and such per-
sons by marriage or adoption. A health care pro-
fessional licensed by an examination board desig-
nated in section 147.13, subsections 1 through 10,
is not eligible for the exemption authorized in this
subsection.
28. If the taxpayer is owner of an individual

development account certified under chapter
541A at any time during the tax year, deductions
of all of the following shall be allowed:
a. Contributions made to the account by per-

sons and entities, other than the taxpayer, as au-
thorized in chapter 541A.
b. The amount of any state match payments

authorized under section 541A.3, subsection 1.
c. Earnings from the account.
29. Subtract, to the extent not otherwise de-

ducted in computing adjusted gross income, the
amounts paid by the taxpayer for the purchase of
health benefits coverage or insurance for the tax-
payer or taxpayer’s spouse or dependent.
29A. If the health benefits coverage or insur-

ance of the taxpayer includes coverage of a nonqu-
alified tax dependent as determined by the federal
internal revenue service, subtract, to the extent
included, the amount of the value of such coverage
attributable to the nonqualified tax dependent.
30. Subtract the amount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the
extent that the credit increases federal adjusted
gross income.
31. For a person who is disabled, or is fifty-five

years of age or older, or is the surviving spouse of
an individual or a survivor having an insurable in-
terest in an individual who would have qualified
for the exemption under this subsection for the tax
year, subtract, to the extent included, the total
amount of a governmental or other pension or re-
tirement pay, including, but not limited to, defined
benefit or defined contribution plans, annuities,
individual retirement accounts, plans maintained
or contributed to by an employer, or maintained or



939 §422.7

contributed to by a self-employed person as an em-
ployer, and deferred compensation plans or any
earnings attributable to the deferred compensa-
tion plans, up to a maximum of six thousand dol-
lars for a person, other than a husband or wife,
who files a separate state income tax return and
up to a maximum of twelve thousand dollars for a
husband and wife who file a joint state income tax
return. However, a surviving spouse who is not
disabled or fifty-five years of age or older can only
exclude the amount of pension or retirement pay
received as a result of the death of the other
spouse. A husband and wife filing separate state
income tax returns or separately on a combined
state return are allowed a combinedmaximum ex-
clusion under this subsection of up to twelve thou-
sand dollars. The twelve thousand dollar exclu-
sion shall be allocated to thehusband orwife in the
proportion that each spouse’s respective pension
and retirement pay received bears to total com-
bined pension and retirement pay received.
32. a. Subtract the maximum contribution

that may be deducted for Iowa income tax purpos-
es as a participant in the Iowa educational savings
plan trust pursuant to section 12D.3, subsection 1,
paragraph “a”.
b. Add the amount resulting from the cancella-

tion of a participation agreement refunded to the
taxpayer as a participant in the Iowa educational
savings plan trust to the extent previously de-
ducted as a contribution to the trust.
c. Add the amount resulting from a withdraw-

al made by a taxpayer from the Iowa educational
savings plan trust for purposes other than thepay-
ment of qualified education expenses to the extent
previously deducted as a contribution to the trust.
33. Subtract, to the extent included, income

from interest and earnings received from the Iowa
educational savings plan trust created in chapter
12D.
34. Reserved.
35. Subtract, to the extent included, the fol-

lowing:
a. Payments made to the taxpayer because of

the taxpayer’s status as a victim of persecution for
racial, ethnic, or religious reasons by Nazi Germa-
ny or any other Axis regime or as an heir of such
victim.
b. Items of income attributable to, derived

from, or in any way related to assets stolen from,
hidden from, or otherwise lost to a victim of per-
secution for racial, ethnic, or religious reasons by
Nazi Germany or any other Axis regime immedi-
ately prior to, during, and immediately after
World War II, including, but not limited to, in-
terest on the proceeds receivable as insurance un-
der policies issued to a victim of persecution for ra-
cial, ethnic, or religious reasons by Nazi Germany
or any other Axis regime by European insurance
companies immediately prior to and duringWorld
War II. However, income from assets acquired

with such assets orwith the proceeds from the sale
of such assets shall not be subtracted. This para-
graph shall only apply to a taxpayer who was the
first recipient of such assets after recovery of the
assets andwho is a victim of persecution for racial,
ethnic, or religious reasons by Nazi Germany or
any other Axis regime or is an heir of such victim.
36. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political subdivisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
these obligations specifically exempts the income
from the sale from the state individual income tax.
37. Notwithstanding the method for comput-

ing income from an installment sale under section
453 of the Internal Revenue Code, as defined in
section 422.3, the method to be used in computing
income froman installment sale shall be themeth-
od under section 453 of the Internal Revenue
Code, as amended up to and including January 1,
2000. A taxpayer affected by this subsection shall
make adjustments in the adjusted gross income
pursuant to rules adopted by the director.
The adjustment to net income provided in this

subsection is repealed for tax years beginning on
or after January 1, 2002. However, to the extent
that a taxpayer using the accrual method of ac-
counting reported the entire capital gain from the
sale or exchange of property on the Iowa return for
the tax year beginning in the 2001 calendar year
and the capital gain was reported on the install-
ment method on the federal income tax return,
any additional installment from the capital gain
reported for federal income tax purposes is not to
be included in net income in tax years beginning
on or after January 1, 2002.
38. Subtract, to the extent not otherwise ex-

cluded, the amount of withdrawals from qualified
retirement plan accounts made during the tax
year if the taxpayer or taxpayer’s spouse is amem-
ber of the Iowa national guard or reserve forces of
the United States who is ordered to state military
service or federal service or duty. In addition, a
penalty for suchwithdrawals shall not be assessed
by the state.
39. a. The additional first-year depreciation

allowance authorized in section 168(k) of the In-
ternal Revenue Code, as enacted by Pub. L. No.
107-147, § 101, does not apply in computing net in-
come for state tax purposes. If the taxpayer has
taken such deduction in computing federal ad-
justed gross income, the following adjustments
shall be made:
(1) Add the total amount of depreciation taken

onall property forwhich the electionunder section
168(k) of the Internal Revenue Code was made for
the tax year.
(2) Subtract an amount equal to depreciation

allowed on such property for the tax year using the
modified accelerated cost recovery system de-
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preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k).
(3) Any other adjustments to gains or losses to

reflect the adjustments made in subparagraphs
(1) and (2) pursuant to rules adopted by the direc-
tor.
b. A taxpayermay elect to apply the additional

first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code, as
enacted by Pub. L. No. 108-27, in computing net
income for state tax purposes, for qualified proper-
ty acquired after May 5, 2003, and before January
1, 2005. If the taxpayer elects to take the addition-
al first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code for
state tax purposes, the deduction may be taken on
amended state tax returns, if necessary. If the tax-
payer does not elect to take the additional first-
year depreciation allowance authorized in section
168(k)(4) of the Internal Revenue Code for state
tax purposes, the following adjustment shall be
made:
(1) Add the total amount of depreciation taken

onall property forwhich the electionunder section
168(k)(4) of the Internal Revenue Code was made
for the tax year.
(2) Subtract an amount equal to depreciation

allowed on such property for the tax year using the
modified accelerated cost recovery system de-
preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k)(4).
(3) Any other adjustments to gains or losses to

reflect the adjustments made in subparagraphs
(1) and (2) pursuant to rules adopted by the direc-
tor.
40. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forces military reserve for service
performed on or after January 1, 2003, pursuant
to military orders related to Operation Iraqi Free-
dom, Operation Noble Eagle, and Operation En-
during Freedom.
41. Reserved.
42. Subtract, to the extent included, military

student loan repayments received by the taxpayer
serving on active duty in the national guard or
armed forces military reserve or on active duty
status in the armed forces.
43. A taxpayer may elect not to take the in-

creased expensing allowance under section 179 of
the InternalRevenueCode, as amended by Pub. L.
No. 108-27, § 202, in computing adjusted gross in-
come for state tax purposes. If the taxpayer does
not take the increased expensing allowance under
section 179 of the Internal Revenue Code for state
tax purposes, the following adjustments shall be
made:
a. Add the total amount of expense deduction

taken on section 179 property for federal tax pur-

poses under section 179 of the Internal Revenue
Code.
b. Subtract the amount of expense deduction

on section 179 property allowable for federal tax
purposes under section 179 of the Internal Reve-
nue Code prior to enactment of Pub. L. No. 108-27,
§ 202.
c. Any other adjustments to gains and losses to

the adjustments made in paragraphs “a” and “b”
pursuant to rules adopted by the director.
44. a. If the taxpayer, while living, donates

one or more of the taxpayer’s human organs to an-
other human being for immediate human organ
transplantation during the tax year, subtract, to
the extent not otherwise excluded, the following
unreimbursed expenses incurred by the taxpayer
and related to the taxpayer’s organ donation:
(1) Travel expenses.
(2) Lodging expenses.
(3) Lost wages.
b. The maximum amount that may be de-

ducted under paragraph “a” is ten thousand dol-
lars. A taxpayer shall only take the deduction un-
der this subsection once. If a deduction is taken
under this subsection, the amount of expenses
shall not be considered medical care expenses un-
der section 213 of the Internal Revenue Code for
state tax purposes.
c. For purposes of this subsection, “human or-

gan”means all or part of a liver, pancreas, kidney,
intestine, lung, or bone marrow.
45. Subtract, to the extent not otherwise de-

ducted, the amount of two thousand dollars for the
cost of a clean fuel motor vehicle if the taxpayer
was eligible for the alternativemotor vehicle cred-
it under section 30B of the Internal Revenue Code
for such motor vehicle.
46. Subtract, to the extent included, the

amount of any grant provided pursuant to the in-
jured veterans grant program pursuant to section
35A.14.
47. Subtract, to the extent not otherwise de-

ducted in computing adjusted gross income, the
amounts paid by the taxpayer to the department
of veterans affairs for the purpose of providing
grants under the injured veterans grant program
established in section 35A.14. Amounts sub-
tracted under this subsection shall not be used by
the taxpayer in computing the amount of charita-
ble contributions as defined by section 170 of the
Internal Revenue Code.
48. Subtract, to the extent included, income

from interest and earnings received from the
bonds issued under section 12.91.
49. Subtract, to the extent included, the

amount of ordinary or capital gain realized by the
taxpayer as a result of the involuntary conversion
of property due to eminent domain. However, if
the total amount of such realized ordinary or capi-
tal gain is not recognized because the converted
property is replaced with property that is similar
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to, or related in use to, the converted property, the
amount of such realized ordinary or capital gain
shall not be subtracted under this subsection until
the remaining realized ordinary or capital gain is
subject to federal taxation or until the time of dis-
position of the replacement property as provided
under rules of the director. The subtraction al-
lowed under this subsection shall not alter the ba-
sis as established for federal tax purposes of any
property owned by the taxpayer.
50. Subtract, to the extent included, the

amount of victim compensation awards paid un-
der the victim compensation program, victim res-
titution payments received pursuant to chapter
910 or 915, and any damages awarded by a court,
and received by the taxpayer, in a civil action filed
by the victim against the offender, during the tax
year.
51. Subtract, to the extent included, the

amount of any Vietnam Conflict veterans bonus
provided pursuant to section 35A.8, subsection 5,
and section 35A.8A.
52. Subtract, to the extent included, an

amount equal to any income received from the
sale, rental, or furnishing of tangible personal
property or services directly related to the produc-
tion of a project registered under section 15.393
whichmeets the criteria of a qualified expenditure
under section 15.393, subsection 2, paragraph “a”,
subparagraph (2).
53. A taxpayer is allowed to take the increased

expensing allowance under section 179 of the In-
ternal Revenue Code, as amended by Pub. L. No.
110-185, in computing adjusted gross income for
state tax purposes.

2009Acts, ch118, §6, 12; 2009Acts, ch133, §136–139; 2009Acts, ch161,
§3, 4

Subsection 23 takes effect January 1, 2010, and applies on or after that
date; 2009 Acts, ch 161, §4

Subsection29Aapplies retroactively toJanuary 1, 2009, for tax yearsbe-
ginning on or after that date; 2009 Acts, ch 118, §12

Subsection 12 amended
NEW subsection 23
Subsection 28, paragraph b amended
NEW subsection 29A
Subsection 43, unnumbered paragraph 1 amended
Subsection 53 amended

§422.8§422.8

422.8 Allocation of income earned in
Iowa and other states.
Under rules prescribed by the director, net in-

come of individuals, estates, and trusts shall be al-
located as follows:
1. The amount of income tax paid to another

state or foreign country by a resident taxpayer of
this state on income derived from sources outside
of Iowa shall be allowed as a credit against the tax
computed under this chapter, except that the cred-
it shall not exceedwhat the amount of the Iowa tax
would have been on the same income which was
taxed by the other state or foreign country. The
limitation on this credit shall be computed accord-
ing to the following formula: Income earned out-
side of Iowa and taxed by another state or foreign
country shall be divided by the total income of the

resident taxpayer of Iowa. This quotient multi-
plied times the net Iowa tax as determined on the
total income of the taxpayer as if entirely earned
in Iowa shall be the maximum tax credit against
the Iowa net tax.
2. a. Nonresident’s net income allocated to

Iowa is the net income, or portion of net income,
which is derived from a business, trade, profes-
sion, or occupation carried on within this state or
income from any property, trust, estate, or other
source within Iowa. However, income derived
from a business, trade, profession, or occupation
carried on within this state and income from any
property, trust, estate, or other sourcewithin Iowa
shall not include distributions from pensions, in-
cluding defined benefit or defined contribution
plans, annuities, individual retirement accounts,
and deferred compensation plans or any earnings
attributable thereto so long as the distribution is
directly related to an individual’s documented re-
tirement and received while the individual is a
nonresident of this state. If a business, trade, pro-
fession, or occupation is carried on partly within
and partly without the state, only the portion of
thenet incomewhich is fairly and equitably attrib-
utable to that part of the business, trade, profes-
sion, or occupation carried on within the state is
allocated to Iowa for purposes of section 422.5,
subsection 1, paragraph “j”, and section 422.13
and income from any property, trust, estate, or
other source partly within and partly without the
state is allocated to Iowa in the same manner, ex-
cept that annuities, interest on bank deposits and
interest-bearing obligations, and dividends are al-
located to Iowa only to the extent towhich they are
derived from a business, trade, profession, or oc-
cupation carried on within the state.
b. A resident’s income allocable to Iowa is the

income determined under section 422.7 reduced
by items of income and expenses from an S corpo-
ration that carries on businesswithin andwithout
the statewhen those items of income and expenses
pass directly to the shareholders under provisions
of the Internal Revenue Code. These items of in-
come and expenses are increased by the greater of
the following:
(1) The net income or loss of the corporation

which is fairly and equitably attributable to this
state under section 422.33, subsections 2 and 3.
(2) Any cash or the value of property distribu-

tions which are made only to the extent that they
are paid from income upon which Iowa income tax
has not been paid, as determined under rules of
the director, reduced by the amount of any of these
distributions that are made to enable the share-
holder to pay federal income tax on items of in-
come, loss, and expenses from the corporation.
3. Taxable income of resident and nonresident

estates and trusts shall be allocated in the same
manner as individuals.
4. The amount ofminimumtax paid to another

state or foreign country by a resident taxpayer of
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this state from preference items derived from
sources outside of Iowa shall be allowed as a credit
against the tax computed under this division ex-
cept that the credit shall not exceed what the
amount of state alternative minimum tax would
have been on the same preference items which
were taxed by the other state or foreign country.
The limitation on this credit shall be computed ac-
cording to the following formula: The total of
preference items earned outside of Iowa and taxed
by another state or foreign country shall be divid-
ed by the total of preference items of the resident
taxpayer of Iowa. In computing this quotient,
those items excludable under section 422.5, sub-
section 2, paragraph “b”, subparagraph (1), shall
not be used in computing the preference items.
This quotient multiplied times the net state alter-
native minimum tax as determined in section
422.5, subsection 2, on the total of preference
items as if entirely earned in Iowa shall be the
maximum tax credit against the Iowa alternative
minimum tax. However, the maximum tax credit
will not be allowed to the extent that theminimum
tax imposed by the other state or foreign country
is less than the maximum tax credit computed
above.
5. The director may, in accordance with the

provisions of this subsection, and when cost-effi-
cient, administratively feasible, and of mutual
benefit to both states, enter into reciprocal agree-
ments with tax administration agencies of other
states to further tax administration and eliminate
duplicate withholding by exempting from Iowa
taxation income earned from personal services in
Iowa by residents of another state, if the other
state provides a tax exemption for the same type
of income earned from personal services by Iowa
residents in the other state. For purposes of this
subsection, “income earned from personal servic-
es”means wages, salaries, commissions, and tips,
and earned income from other sources. This sub-
section does not authorize the department towith-
hold taxes on deferred compensation payments,
pension distributions, and annuity payments
when paid to a nonresident of the state of Iowa. All
the terms of the agreements shall be described in
the rules adopted by the department.
A reciprocal agreement entered into on or after

April 4, 2002, with a tax administration agency of
another state shall not take effect until such
agreement has been authorized by a constitution-
al majority of each house of the general assembly
and approved by the governor. A reciprocal agree-
ment in effect on or after January 1, 2002, shall not
be terminated by the state of Iowa unless the ter-
mination has been authorized by a constitutional
majority of eachhouse of the general assembly and
approved by the governor. An amendment to an
existing reciprocal agreement does not constitute
a new agreement.
6. If the resident or part-year resident is a

shareholder of an S corporationwhich has in effect

an election under subchapter S of the Internal
Revenue Code, subsections 1 and 3 do not apply to
any income taxes paid to another state or foreign
country on the income from the corporation which
has in effect an election under subchapter S of the
Internal Revenue Code.

2009 Acts, ch 133, §242
Subsection 4 amended

§422.9§422.9

422.9 Deductions from net income.
In computing taxable income of individuals,

there shall be deducted fromnet income the larger
of the following amounts:
1. An optional standard deduction, after de-

duction of federal income tax, equal to one thou-
sand two hundred thirty dollars for amarried per-
sonwho files separately or a single person or equal
to three thousand thirty dollars for a husband and
wife who file a joint return, a surviving spouse, or
ahead of household. The optional standarddeduc-
tion shall not exceed the amount remaining after
deduction of the federal income tax. The amount
of federal income tax deducted shall be computed
as provided in subsection 2, paragraph “b”.
2. The total of contributions, interest, taxes,

medical expense, nonbusiness losses, and miscel-
laneous expenses deductible for federal income
tax purposes under the Internal Revenue Code,
with the following adjustments:
a. Subtract the deduction for Iowa income

taxes.
b. Add the amount of federal income taxespaid

or accrued, as the casemay be, during the tax year
and subtract any federal income tax refunds re-
ceived during the tax year. Where married per-
sons, who have filed a joint federal income tax re-
turn, file separately, such total shall be divided be-
tween them according to the portion of the total
paid or accrued, as the case may be, by each. Fed-
eral income taxes paid for a tax year in which an
Iowa return was not required to be filed shall not
be added and federal income tax refunds received
from a tax year in which an Iowa return was not
required to be filed shall not be subtracted.
c. Add the amount by which expenses paid or

incurred in connection with the adoption of a child
by the taxpayer exceed three percent of the net in-
come of the taxpayer, or of the taxpayer and spouse
in the case of a joint return. The expenses may in-
cludemedical and hospital expenses of the biologi-
cal mother which are incident to the child’s birth
and are paid by the taxpayer, welfare agency fees,
legal fees, and all other fees and costs relating to
the adoption of a child if the child is placed by a
child-placing agency licensed under chapter 238
or by a person making an independent placement
according to the provisions of chapter 600.
d. Add an additional deduction for mileage in-

curred by the taxpayer in voluntary work for a
charitable organization consisting of the excess of
the state employee mileage reimbursement over
the amount deductible for federal income tax pur-
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poses. The deduction shall be proven by the keep-
ing of a contemporaneous diary by the person
throughout the period of the voluntarywork in the
tax year.
e. Add the amount, not to exceed five thousand

dollars, of expenses not otherwise deductible un-
der this section actually incurred in the home of
the taxpayer for the care of a person who is the
grandchild, child, parent, or grandparent of the
taxpayer or the taxpayer’s spouse and who is un-
able, by reason of physical or mental disability, to
live independently and is receiving, orwould be el-
igible to receive if living in a health care facility li-
censed under chapter 135C, medical assistance
benefits under chapter 249A. In the event that the
person being cared for is receiving assistance ben-
efits under chapter 239B, the expenses not other-
wise deductible shall be the net difference be-
tween the expenses actually incurred in caring for
the person and the assistance benefits received
under chapter 239B.
f. Add the amount of the mortgage interest

credit allowable for the tax year under section 25
of the Internal Revenue Code to the extent the
credit decreased the amount of interest deductible
under section 163(g) of the Internal Revenue
Code.
g. If the taxpayer has a deduction for medical

care expenses under section 213 of the Internal
Revenue Code, the taxpayer shall recompute for
the purposes of this subsection the amount of the
deduction under section 213 by excluding from
medical care, as defined in section 213, the
amount subtracted under section 422.7, subsec-
tion 29.
h. For purposes of calculating the deductions

in this subsection that are authorized under the
Internal Revenue Code, and to the extent that any
of such deductions is determined by an individu-
al’s federal adjusted gross income, the individual’s
federal adjusted gross income is computed in ac-
cordance with section 422.7, subsection 39.
i. The deduction for state sales and use taxes

is allowable only if the taxpayer elected to deduct
the state sales and use taxes in lieu of state income
taxes under section 164 of the Internal Revenue
Code. A deduction for state sales and use taxes is
not allowed if the taxpayer has taken the deduc-
tion for state income taxes or claimed the standard
deduction under section 63 of the Internal Reve-
nueCode. This paragraph applies to taxable years
beginning after December 31, 2003, and before
January 1, 2006.
3. If, after applying all of the adjustments pro-

vided for in section 422.7, the allocation provisions
of section 422.8, and the deductions allowable in
this section subject to the modifications provided
in section 172(d) of the InternalRevenueCode, the
taxable income results in a net operating loss, the
net operating loss shall be deducted as follows:

a. The Iowa net operating loss shall be carried
back three taxable years for an individual taxpay-
er with a casualty or theft property loss or for a net
operating loss in a presidentially declared disaster
area incurred by a taxpayer engaged in a small
business or in the trade or business of farming.
For all other Iowa net operating losses, the net op-
erating loss shall be carried back two taxable
years or to the taxable year in which the taxpayer
first earned income in Iowa whichever year is the
later.
b. The Iowa net operating loss remaining after

being carried back as required in paragraph “a” or
“d” or if not required to be carried back shall be car-
ried forward twenty taxable years.
c. If the election under section 172(b)(3) of the

InternalRevenueCode ismade, the Iowanet oper-
ating loss shall be carried forward twenty taxable
years.
d. Notwithstanding paragraph “a”, for a tax-

payer who is engaged in the trade or business of
farming as defined in section 263A(e)(4) of the In-
ternal Revenue Code and has a loss from farming
as defined in section 172(b)(1)(F) of the Internal
Revenue Code including modifications prescribed
by rule by the director, the Iowa loss from the trade
or business of farming is anet operating losswhich
may be carried back five taxable years prior to the
taxable year of the loss.
4. Wheremarried persons file separately, both

must use the optional standard deduction if either
elects to use it, and both must claim itemized de-
ductions if either elects to claim itemized deduc-
tions.
5. A taxpayer affected by section 422.8 shall, if

the optional standard deduction is not used, be
permitted to deduct only such portion of the total
referred to in subsection 2above as is fairly andeq-
uitably allocable to Iowa under the rules pre-
scribed by the director.
6. In determining the amount of deduction for

federal income tax under subsection 1 or subsec-
tion 2, paragraph “b”, for tax years beginning in
the 2001 calendar year, the amount of the deduc-
tion shall not be adjusted by the amount received
during the tax year of the advanced refund of the
rate reduction tax credit provided pursuant to the
federal Economic Growth and Tax Relief Reconcil-
iation Act of 2001, Pub. L. No. 107-16, and the ad-
vanced refund of such credit shall not be subject to
taxation under this division.
7. In determining the amount of deduction for

federal income tax under subsection 1 or subsec-
tion 2, paragraph “b”, for tax years beginning in
the 2002 calendar year, the amount of the deduc-
tion for the tax year shall not be adjusted by the
amount of the rate reduction credit received in the
tax year to the extent that the credit is attribut-
able to the rate reduction credit provided pursu-
ant to the federal Economic Growth andTaxRelief
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Reconciliation Act of 2001, Pub. L. No. 107-16, and
the amount of such credit shall not be taxable un-
der this division.
8. In determining the amount of deduction for

federal income tax under subsection 1 or subsec-
tion 2, paragraph “b”, for tax years beginning in
the 2008 calendar year, the amount of the deduc-
tion for the tax year shall not be adjusted by the
amount received during the tax year of the income
tax rebate provided pursuant to the federal Recov-
ery Rebates and Economic Stimulus for the Amer-
ican People Act of 2008, Pub. L. No. 110-185, and
the amount of such income tax rebate shall not be
subject to taxation under this division.

2009 Acts, ch 60, §4, 17
2009 amendment to subsection 4 applies retroactively to January 1,

2009, for tax years beginning on or after that date; 2009 Acts, ch 60, §17
Subsection 4 amended

§422.10§422.10

422.10 Research activities credit.
1. The taxes imposed under this division shall

be reduced by a state tax credit for increasing re-
search activities in this state.
a. (1) For individuals, the credit equals the

sum of the following:
(a) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(b) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
(2) The state’s apportioned share of the quali-

fying expenditures for increasing research activi-
ties is a percent equal to the ratio of qualified re-
search expenditures in this state to total qualified
research expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), subparagraph
division (a), a taxpayer may elect to compute the
credit amount for qualified research expenses in-
curred in this state in a manner consistent with
the alternative incremental credit described in
section 41(c)(4) of the Internal RevenueCode. The
taxpayer may make this election regardless of the
method used for the taxpayer’s federal income tax.
The election made under this paragraph is for the
tax year and the taxpayer may use another or the
same method for any subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.

2. For purposes of this section, an individual
may claim a research credit incurred by a partner-
ship, S corporation, limited liability company, es-
tate, or trust electing to have the income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings of a partnership,
S corporation, limited liability company, estate, or
trust.
3. a. For purposes of this section, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing research activities
under section 41 of the Internal Revenue Code, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state.
b. For purposes of this section, “Internal Reve-

nue Code”means the Internal Revenue Code in ef-
fect on January 1, 2009.
4. Any credit in excess of the tax liability im-

posed by section 422.5 less the amounts of nonre-
fundable credits allowed under this division for
the taxable year shall be refunded with interest
computedunder section 422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on the taxpayer’s final, completed
return credited to the tax liability for the following
taxable year.
5. An individual may claim an additional re-

search activities credit authorized pursuant to
section 15.335 if the eligible business is a partner-
ship, S corporation, limited liability company, or
estate or trust which elects to have the income
taxed directly to the individual. The amount of the
credit shall be as provided in section 15.335.
6. The department shall by February 15 of

each year issue an annual report to the general as-
sembly containing the total amount of all claims
made by employers under this section and the por-
tion of the claims issued as refunds, for all claims
processed during the previous calendar year. The
report shall contain the name of each claimant for
whom a tax credit in excess of five hundred thou-
sand dollars was issued and the amount of the
credit received.

2009 Acts, ch 179, §131, 153, 233
2009 amendment to subsection 3 takes effect May 26, 2009, and applies

retroactively to January 1, 2008, for tax years beginning on or after that
date; 2009 Acts, ch 179, §153

Partial item veto applied
Subsection 1, paragraph a editorially internally redesignated
Subsection 3, unnumbered paragraph 1 editorially designated as para-

graph a
Subsection 3, unnumbered paragraph 2 amended and editorially desig-

nated as paragraph b
NEW subsection 6

§422.11B§422.11B

422.11B Minimum tax credit.
1. a. There is allowed as a credit against the

tax determined in section 422.5, subsection 1,
paragraphs “a” through “j” for a tax year an
amount equal to the minimum tax credit for that
tax year.
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b. Theminimum tax credit for a tax year is the
excess, if any, of the net minimum tax imposed for
all prior tax years beginning on or after January
1, 1987, over the amount allowable as a credit un-
der this section for those prior tax years.
2. a. The allowable credit under subsection 1

for a tax year shall not exceed the excess, if any, of
the tax determined in section 422.5, subsection 1,
paragraphs “a” through “j” over the state alterna-
tive minimum tax as determined in section 422.5,
subsection 2.
b. The net minimum tax for a tax year is the

excess, if any, of the tax determined in section
422.5, subsection 2, for the tax year over the tax
determined in section 422.5, subsection 1, para-
graphs “a” through “j” for the tax year.

2009 Acts, ch 133, §243
Section amended

§422.11E§422.11E

422.11E Assistive device tax credit —
small business. Repealed by 2009 Acts, ch 179,
§ 151.

§422.11R§422.11R

422.11R Soy-based transformer fluid tax
credit. Repealed by its own terms; 2008 Acts, ch
1004, § 1, 7.

Section repeal is effective December 31, 2009; 2008 Acts, ch 1004, §1, 7

§422.11V§422.11V

422.11V Redevelopment tax credit.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by a redevelopment tax credit allowed un-
der chapter 15, subchapter II, part 9.

2009 Acts, ch 41, §124
Section amended

§422.11X§422.11X

422.11X Disaster recovery housing proj-
ect tax credit.
The taxes imposed under this division, less the

credits allowed under section 422.12, shall be re-
duced by a disaster recovery housing project tax
credit allowed under section 16.211.

2009 Acts, ch 100, §33, 35
Section takes effectMay 12, 2009, and applies to disaster recovery hous-

ing project costs incurred on or after May 12, 2009, and before July 1, 2010;
2009 Acts, ch 100, §35

NEW section

§422.12§422.12

422.12 Deductions from computed tax.
1. As used in this section:
a. “Dependent” has the same meaning as pro-

vided by the Internal Revenue Code.
b. “Textbooks”means books and other instruc-

tional materials and equipment used in elementa-
ry and secondary schools in teaching only those
subjects legally and commonly taught in public
elementary and secondary schools in this state
and does not include instructional books and ma-
terials used in the teaching of religious tenets, doc-
trines, or worship, the purpose of which is to incul-
cate those tenets, doctrines, or worship. “Text-
books” includes books or materials used for extra-
curricular activities including sporting events,

musical or dramatic events, speech activities,
driver’s education, or programs of a similar na-
ture.
c. “Tuition”means any charges for the expens-

es of personnel, buildings, equipment, andmateri-
als other than textbooks, and other expenses of
elementary or secondary schools which relate to
the teaching only of those subjects legally and
commonly taught in public elementary and sec-
ondary schools in this state and which do not re-
late to the teaching of religious tenets, doctrines,
or worship, the purpose of which is to inculcate
those tenets, doctrines, or worship. “Tuition” in-
cludes those expenses which relate to extracurric-
ular activities including sporting events, musical
or dramatic events, speech activities, driver’s edu-
cation, or programs of a similar nature.
2. There shall be deducted from but not to ex-

ceed the tax, after the same shall have been com-
puted as provided in this division, the following:
a. Apersonal exemption credit in the following

amounts:
(1) For an estate or trust, a single individual,

or a married person filing a separate return, forty
dollars.
(2) For a head of household, or a husband and

wife filing a joint return, eighty dollars.
(3) For each dependent, an additional forty

dollars.
(4) For a single individual, husband, wife, or

head of household, an additional exemption of
twenty dollars for each of said individualswho has
attained the age of sixty-five years before the close
of the tax year or on the first day following the end
of the tax year.
(5) For a single individual, husband, wife, or

head of household, an additional exemption of
twenty dollars for each of said individuals who is
blind at the close of the tax year. For the purposes
of this subparagraph, an individual is blind only if
the individual’s central visual acuity does not ex-
ceed twenty-twohundredths in the better eyewith
correcting lenses, or if the individual’s visual acu-
ity is greater than twenty-two hundredths but is
accompanied by a limitation in the fields of vision
such that the widest diameter of the visual field
subtends anangle no greater than twenty degrees.
b. A tuition credit equal to twenty-five percent

of the first one thousand dollars which the taxpay-
er has paid to others for each dependent in grades
kindergarten through twelve, for tuition and text-
books of each dependent in attending an elemen-
tary or secondary school situated in Iowa, which
school is accredited or approved under section
256.11, which is not operated for profit, and which
adheres to the provisions of the federal Civil
Rights Act of 1964 and chapter 216. Notwith-
standing any other provision, all other credits al-
lowed under this subsection shall be deducted be-
fore the tuition credit under this paragraph. The
department, when conducting an audit of a tax-
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payer’s return, shall also audit the tuition tax
credit portion of the tax return.
3. For the purpose of this section, the determi-

nation ofwhether an individual ismarried shall be
made in accordance with section 7703 of the Inter-
nal Revenue Code.

2009 Acts, ch 133, §140
2007 amendment to subsection 2, paragraph b, takes effect May 15,

2007, and applies retroactively to January 1, 2007, for tax years beginning
on or after that date; 2007 Acts, ch 161, §22

Section amended

§422.12K§422.12K

422.12K Income tax checkoff for child
abuse prevention program fund.
1. Apersonwho files an individual or a joint in-

come tax return with the department of revenue
under section 422.13 may designate one dollar or
more to be paid to the child abuse prevention pro-
gram fund created in section 235A.2. If the refund
due on the return or the payment remitted with
the return is insufficient to pay the additional
amount designated by the taxpayer to the child
abuse prevention program fund, the amount des-
ignated shall be reduced to the remaining amount
remitted with the return. The designation of a
contribution to the child abuse prevention pro-
gram fund under this section is irrevocable.
2. The director of revenue shall draft the in-

come tax form to allow the designation of contribu-
tions to the child abuse prevention program fund
on the tax return. The department of revenue, on
or before January 31, shall transfer the total
amount designated on the tax return forms due in
the preceding calendar year to the child abuse pre-
vention program fund. However, before a checkoff
pursuant to this section shall be permitted, all lia-
bilities on the books of the department of adminis-
trative services and accounts identified as owing
under section 8A.504 and the political contribu-
tion allowed under section 68A.601 shall be satis-
fied.
3. The department of human services may au-

thorize payment of moneys from the child abuse
prevention program fund, in accordance with sec-
tion 235A.2.
4. The department of revenue shall adopt

rules to administer this section.
5. This section is subject to repeal under sec-

tion 422.12E.
2009 Acts, ch 60, §5
Subsection 2 amended

§422.12M§422.12M

422.12M Income tax form— indication of
dependent child health care coverage.
1. The director shall draft the income tax form

to allow beginning with the tax returns for tax
year 2008, a personwho files an individual or joint
income tax return with the department under sec-
tion 422.13 to indicate the presence or absence of
health care coverage for each dependent child for
whom an exemption is claimed.
2. Beginning with the income tax return for

tax year 2008, a person who files an individual or
joint income tax return with the department un-
der section 422.13, may report on the income tax
return, in the form required, the presence or ab-
sence of health care coverage for each dependent
child for whom an exemption is claimed.
a. If the taxpayer indicates on the income tax

return that a dependent child doesnot havehealth
care coverage, and the income of the taxpayer’s tax
return does not exceed the highest level of income
eligibility standard for themedical assistance pro-
gram pursuant to chapter 249A or the hawk-i pro-
gram pursuant to chapter 514I, the department
shall send a notice to the taxpayer indicating that
the dependent childmaybe eligible for themedical
assistance program or the hawk-i program and
providing information about how to enroll in the
programs.
b. Notwithstanding any other provision of law

to the contrary, a taxpayer shall not be subject to
a penalty for not providing the information re-
quired under this section.
c. The department shall consult with the de-

partment of human services in developing the tax
return form and the information to be provided to
tax filers under this section.
3. The department, in cooperationwith the de-

partment of human services, shall adopt rules
pursuant to chapter 17A to administer this sec-
tion, including rules defining “health care cover-
age” for the purpose of indicating its presence or
absence on the tax form.
4. The department, in cooperationwith the de-

partment of human services, shall report, annual-
ly, to the governor and the general assembly all of
the following:
a. The number of Iowa families, by income lev-

el, claiming the state income tax exemption for de-
pendent children.
b. The number of Iowa families, by income lev-

el, claiming the state income tax exemption for de-
pendent childrenwhoalso indicate the presence or
absence of health care coverage for the dependent
children.
c. The effect of the reporting requirements and

provision of information requirements under this
section on the number and percentage of children
in the state who are uninsured.

For future amendments to this section effective July 1, 2010, see 2009
Acts, ch 118, §15, 42

Section not amended; footnote added

§422.13§422.13

422.13 Return by individual.
1. Except as provided in subsection 2, a resi-

dent or nonresident of this state shall make a re-
turn, signed in accordance with forms and rules
prescribed by the director, if any of the following
are applicable:
a. The individual has net income of nine thou-

sand dollars or more for the tax year from sources
taxable under this division.
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b. The individual is claimed as a dependent on
another person’s return and has net income of five
thousand dollars or more for the tax year from
sources taxable under this division.
c. However, if that part of the net income of a

nonresidentwhich is allocated to Iowapursuant to
section 422.8, subsection 2, is less than one thou-
sand dollars the nonresident is not required to
make and sign a return except when the nonresi-
dent is subject to the state alternative minimum
tax imposed pursuant to section 422.5, subsection
2.
2. Notwithstanding any other provision in this

section, a resident of this state is not required to
make and file a return if the person’s net income
is equal to or less than the appropriate dollar
amount listed in section 422.5, subsection 3, upon
which tax is not imposed. A nonresident of this
state is not required tomake and file a return if the
person’s total net income in section 422.5, subsec-
tion 1, paragraph “j”, is equal to or less than theap-
propriate dollar amount provided in section 422.5,
subsection 3, upon which tax is not imposed. For
purposes of this subsection, the amount of a lump
sum distribution subject to separate federal tax
shall be included in net income for purposes of de-
termining if a resident is required to file a return
and the portion of the lump sum distribution that
is allocable to Iowa is included in total net income
for purposes of determining if a nonresident is re-
quired to make and file a return.
3. For purposes of determining the require-

ment for filing a return under subsection 1, the
combined net income of a husband and wife from
sources taxable under this division shall be con-
sidered.
4. If the taxpayer is unable tomake the return,

the return shall be made by a duly authorized
agent or by a guardian or other person charged
with the care of the person or property of the tax-
payer.
5. A nonresident taxpayer shall file a copy of

the taxpayer’s federal income tax return for the
current tax year with the return required by this
section.
6. a. Notwithstanding subsections 1 through

5 and sections 422.15 and 422.36, a partnership, a
limited liability company whose members are
taxed on the company’s incomeunder provisions of
the Internal Revenue Code, trust, or corporation
whose stockholders are taxed on the corporation’s
income under the provisions of the Internal Reve-
nueCodemay, not later than the due date for filing
its return for the taxable year, including any ex-
tension thereof, elect to file a composite return for
the nonresident partners, members, beneficiaries,
or shareholders. Nonresident trusts or estates
which are partners, members, beneficiaries, or
shareholders in partnerships, limited liability
companies, trusts, or S corporations may also be
included on a composite return. The director may

require that a composite return be filed under the
conditions deemed appropriate by the director. A
partnership, limited liability company, trust, or
corporation filing a composite return is liable for
tax required to be shown due on the return.
b. Notwithstanding subsections 1 through 5

and sections 422.15 and 422.36, if the director de-
termines that it is necessary for the efficient ad-
ministration of this chapter, the director may re-
quire that a composite return be filed for nonresi-
dents other than nonresident partners, members,
beneficiaries or shareholders in partnerships, lim-
ited liability companies, trusts, or S corporations.
c. All powers of the director and requirements

of the director apply to returns filed under this
subsection including but not limited to the provi-
sions of this division and division VI of this chap-
ter.

2009 Acts, ch 133, §244, 245; 2009 Acts, ch 179, §132
Subsection 1, paragraph c amended
Subsection 1A amended and renumbered as 2 and former subsections 2

– 5 renumbered as 3 – 6
Subsection 6 amended

§422.21§422.21

422.21 Form and time of return.
1. Returns shall be in the form the director

prescribes, and shall be filed with the department
on or before the last day of the fourth month after
the expiration of the tax year. However, coopera-
tive associations as defined in section 6072(d) of
the Internal Revenue Code shall file their returns
on or before the fifteenth day of the ninth month
following the close of the taxable year andnonprof-
it corporations subject to the unrelated business
income tax imposed by section 422.33, subsection
1A, shall file their returns on or before the fif-
teenth day of the fifth month following the close of
the taxable year. If, under the Internal Revenue
Code, a corporation is required to file a return cov-
ering a tax period of less than twelve months, the
state return shall be for the same period and is due
forty-five days after the due date of the federal tax
return, excluding any extension of time to file. In
case of sickness, absence, or other disability, or if
good cause exists, the director may allow further
time for filing returns. The director shall cause to
be prepared blank forms for the returns and shall
cause them to be distributed throughout the state
and to be furnished upon application, but failure
to receive or secure the form does not relieve the
taxpayer from the obligation of making a return
that is required. The department may as far as
consistent with the Code draft income tax forms to
conform to the income tax forms of the internal
revenue department of the United States govern-
ment. Each return by a taxpayer uponwhoma tax
is imposed by section 422.5 shall show the county
of the residence of the taxpayer.
2. An individual in the armed forces of the

UnitedStates serving in an area designated by the
president of the United States or the United
States Congress as a combat zone or as a qualified
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hazardous duty area, or deployed outside the
United States away from the individual’s perma-
nent duty station while participating in an opera-
tion designated by the United States secretary of
defense as a contingency operation as defined in
10 U.S.C. § 101(a)(13), or which became such a
contingency operation by the operation of law, or
an individual serving in support of those forces, is
allowed the same additional time period after
leaving the combat zone or the qualified hazard-
ous duty area, or ceasing to participate in such
contingency operation, or after a period of continu-
ous hospitalization, to file a state income tax re-
turn or perform other acts related to the depart-
ment, as would constitute timely filing of the re-
turn or timely performance of other acts described
in section 7508(a) of the Internal Revenue Code.
An individual on active duty federal military ser-
vice in the armed forces, armed forces military re-
serve, or national guard who is deployed outside
the United States in other than a combat zone,
qualified hazardous duty area, or contingency op-
eration is allowed the same additional period of
time described in section 7508(a) of the Internal
Revenue Code to file a state income tax return or
perform other acts related to the department. For
the purposes of this subsection, “other acts related
to the department” includes filing claims for re-
fund for any tax administered by the department,
making tax payments other than withholding
payments, filing appeals on the tax matters, filing
other tax returns, and performing other acts de-
scribed in the department’s rules. The additional
time period allowed applies to the spouse of the
individual described in this subsection to the ex-
tent the spouse files jointly or separately on the
combined return formwith the individual or when
the spouse is a party with the individual to any
matter for which the additional time period is al-
lowed.
3. The department shall make available to

persons required to make personal income tax re-
turns under the provisions of this chapter, and
when such income is derived mainly from salaries
and wages or from the operation of a business or
profession, a form which shall take into consider-
ation the normal deductions and credits allowable
to any such taxpayer, and which will permit the
computation of the tax payable without requiring
the listing of specific deductions and credits. In ar-
riving at schedules for payment of taxation under
such forms the department shall as nearly as pos-
sible base such schedules upon a total of deduc-
tions and credits whichwill result in substantially
the same payment as would have been made by
such taxpayerwere the taxpayer to specifically list
the taxpayer’s allowable deductions and credits.
In lieu of such return any taxpayermay elect to list
permissible deductions and credits as provided by
law. It is the intent and purpose of this provision

to simplify the procedure of collection of personal
income tax, and the director shall have the power
in any case when deemed necessary or advisable
to require any taxpayer, who hasmade a return in
accordance with the schedule herein provided for,
to make an additional return in which all deduc-
tions and credits are specifically listed. The de-
partment may revise the schedules adopted in
connection with such simplified form whenever
such revision is necessitated by changes in federal
income tax laws, or to maintain the collection of
substantially the same amounts from taxpayers
as would be receivedwere the specific listing of de-
ductions and credits required.
4. The department shall provide space on the

prescribed income tax form, wherein the taxpayer
shall enter the name of the school district of the
taxpayer’s residence. Such place shall be indicat-
ed by prominent type. A nonresident taxpayer
shall so indicate. If such information is not sup-
plied on the tax return it shall be deemed an in-
completed return.
5. The director shall determine for the 1989

and each subsequent calendar year the annual
and cumulative inflation factors for each calendar
year to be applied to tax years beginning on or af-
ter January 1 of that calendar year. The director
shall compute the new dollar amounts as specified
to be adjusted in section 422.5 by the latest cumu-
lative inflation factor and round off the result to
the nearest one dollar. The annual and cumula-
tive inflation factors determined by the director
are not rules as defined in section 17A.2, subsec-
tion 11. The director shall determine for the 1990
calendar year and each subsequent calendar year
the annual and cumulative standard deduction
factors to be applied to tax years beginning on or
after January 1 of that calendar year. The director
shall compute the new dollar amounts of the stan-
dard deductions specified in section 422.9, subsec-
tion 1, by the latest cumulative standard deduc-
tion factor and round off the result to the nearest
ten dollars. The annual and cumulative standard
deduction factors determined by the director are
not rules as defined in section 17A.2, subsection
11.
6. The department shall provide on income tax

forms or in the instruction booklets in a manner
that will be noticeable to the taxpayers a state-
ment that, even though the taxpayermaynot have
any federal or state income tax liability, the tax-
payer may be eligible for the federal earned in-
come tax credit or state child and dependent care
credit. The statement shall also contain notice of
where the taxpayer may check on the taxpayer’s
eligibility for these credits.
7. If married taxpayers file a joint return or

file separately on a combined return in accordance
with rules prescribed by the director, both spouses
are jointly and severally liable for the total tax due
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on the return, except when one spouse is consid-
ered to be an innocent spouse under criteria estab-
lished pursuant to section 6015 of the Internal
Revenue Code.

2009 Acts, ch 47, §1, 2
2009 amendment to subsection 2 applies retroactively to January 1,

2008, for tax years beginning on or after that date; 2009 Acts, ch 47, §2
Unnumbered paragraphs 1 – 7 editorially numbered as subsections 1 –

7
Subsection 2 amended

§422.26§422.26

422.26 Lien of tax — collection — action
authorized.
1. Whenever any taxpayer liable to pay a tax

and penalty imposed refuses or neglects to pay the
same, the amount, including any interest, penalty,
or addition to such tax, together with the costs
thatmay accrue in addition thereto, shall be a lien
in favor of the state upon all property and rights
to property, whether real or personal, belonging to
said taxpayer.
2. The lien shall attach at the time the tax be-

comes due and payable and shall continue for ten
years from the date an assessment is issuedunless
sooner released or otherwise discharged. The lien
may,within ten years from the date an assessment
is issued, be extended by filing for record a notice
with the appropriate county official of any county
and from the time of such filing, the lien shall be
extended to the property in such county for ten
years, unless sooner released or otherwise dis-
charged, with no limit on the number of exten-
sions. The director shall charge off any account
whose lien is allowed to lapse and may charge off
any account and release the corresponding lien be-
fore the lien has lapsed if the director determines
under uniform rules prescribed by the director
that the account is uncollectible or collection costs
involved would not warrant collection of the
amount due.
3. In order to preserve the aforesaid lien

against subsequent mortgagees, purchasers or
judgment creditors, for value andwithout notice of
the lien, on any property situated in a county, the
director shall file with the recorder of the county,
in which said property is located, a notice of said
lien.
4. a. The county recorder of each county shall

keep in the recorder’s office an index containing
the applicable entries in sections 558.49 and
558.52 and showing the following data, under the
names of taxpayers, arranged alphabetically:
(1) The name of the taxpayer.
(2) The name “State of Iowa” as claimant.
(3) Time notice of lien was filed for recording.
(4) Date of notice.
(5) Amount of lien then due.
(6) Date of assessment.
(7) When satisfied.
b. The recorder shall endorse on each notice of

lien the day, hour, and minute when filed for re-
cording and the document reference number, shall

preserve the same, and shall index the notice in
the index and shall record the lien in the manner
provided for recording real estate mortgages. The
lien is effective from the time of the indexing of the
lien.
5. The department shall pay recording fees as

provided in section 331.604, for the recording of
the lien, or for its satisfaction.
6. Upon the payment of a tax as to which the

director has filednoticewith a county recorder, the
director shall forthwith file with said recorder a
satisfaction of said tax and the recorder shall enter
said satisfaction on the notice on file in the record-
er’s office and indicate said fact on the index afore-
said.
7. a. The department shall, substantially as

provided in this chapter and chapter 626, proceed
to collect all taxes and penalties as soon as practi-
cable after they become delinquent, except that no
property of the taxpayer is exempt from payment
of the tax. If service has not been made on a dis-
tress warrant by the officer to whom addressed
within five days from the date the distress war-
rant was received by the officer, the authorized
revenue agents of the department may serve and
make return of the warrant to the clerk of the dis-
trict court of the county named in the distresswar-
rant, and all subsequent procedure shall be in
compliance with chapter 626.
b. The distress warrant shall be in a form as

prescribed by the director. It shall be directed to
the sheriff of the appropriate county and it shall
identify the taxpayer, the tax type, and the delin-
quent amount. It shall direct the sheriff to dis-
train, seize, garnish, or levy upon, and sell, as pro-
vided by law, any real or personal property belong-
ing to the taxpayer to satisfy the amount of the de-
linquency plus costs. It shall also direct the sheriff
to make due and prompt return to the department
or to the district court under chapters 626 and 642
of all amounts collected.
8. The attorney general shall, upon the re-

quest of the director, bring an action at law or in
equity, as the facts may justify, without bond, to
enforce payment of any taxes and penalties, and in
such action the attorney general shall have the as-
sistance of the county attorney of the county in
which the action is pending.
9. It is expressly provided that the foregoing

remedies of the state shall be cumulative and that
no action taken by the director or attorney general
shall be construed to be an election on the part of
the state or any of its officers to pursue any remedy
hereunder to the exclusion of any other remedy
provided by law.
10. For purposes of this section, “assessment

issued”means themost recent assessment against
the taxpayer for the tax type and tax period.

2009 Acts, ch 27, §14
Subsection 4 amended and editorially internally redesignated
Subsection 5 amended
Subsection 7, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b
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§422.32§422.32

422.32 Definitions.
For the purpose of this division and unless oth-

erwise required by the context:
1. The term “affiliated group” means a group

of corporations as defined in section 1504(a) of the
Internal Revenue Code.
2. “Business income” means income arising

from transactions and activity in the regular
course of the taxpayer’s trade or business; or in-
come from tangible and intangible property if the
acquisition, management, and disposition of the
property constitute integral parts of the taxpay-
er’s regular trade or business operations; or gain
or loss resulting from the sale, exchange, or other
disposition of real property or of tangible or intan-
gible personal property, if the property while
owned by the taxpayer was operationally related
to the taxpayer’s trade or business carried on in
Iowa or operationally related to sources within
Iowa, or the property was operationally related to
sources outside this state and to the taxpayer’s
trade or business carried on in Iowa; or gain or loss
resulting from the sale, exchange, or other disposi-
tion of stock in another corporation if the activities
of the other corporation were operationally relat-
ed to the taxpayer’s trade or business carried on in
Iowa while the stock was owned by the taxpayer.
A taxpayer may havemore than one regular trade
or business in determining whether income is
business income.
It is the intent of the general assembly to treat

as apportionable business income all income that
may be treated as apportionable business income
under the Constitution of the United States.
The filing of an Iowa income tax return on a com-

bined report basis is neither allowed nor required
by this subsection.
3. “Commercial domicile”means the principal

place from which the trade or business of the tax-
payer is directed or managed.
4. “Corporation” includes joint stock compa-

nies, and associations organized for pecuniary
profit, and partnerships and limited liability com-
panies taxed as corporations under the Internal
Revenue Code.
5. Thewords “domestic corporation”mean any

corporation organized under the laws of this state.
6. The words “foreign corporation” mean any

corporation other than a domestic corporation.
7. “InternalRevenueCode”means the Internal

Revenue Code of 1954, prior to the date of its re-
designation as the Internal Revenue Code of 1986
by the Tax ReformAct of 1986, ormeans the Inter-
nal Revenue Code of 1986 as amended to and in-
cluding January 1, 2008.
8. “Nonbusiness income” means all income

other than business income.
9. “State” means any state of the United

States, the District of Columbia, the Common-
wealth of Puerto Rico, any territory or possession
of the United States, and any foreign country or

political subdivision thereof.
10. “Taxable in another state”. For purposes of

allocation and apportionment of income under
this division, a taxpayer is taxable in another state
if:
a. In that state the taxpayer is subject to a net

income tax, a franchise tax measured by net in-
come, a franchise tax for the privilege of doing
business, or a corporate stock tax; or
b. That state has jurisdiction to subject the

taxpayer to a net income tax regardless of wheth-
er, in fact, the state does or does not.
11. The term “unitary business”means a busi-

ness carried on partly within and partly without a
state where the portion of the business carried on
within the state depends on or contributes to the
business outside the state.
The words, terms, and phrases defined in divi-

sion II, section 422.4, subsections 4 to 6, 8, 9, 13,
and 15 to 17, when used in this division, shall have
the meanings ascribed to them in said section ex-
ceptwhere the context clearly indicates a different
meaning.

2009 Acts, ch 60, §6
Subsection 3 amended
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422.33 Corporate tax imposed — credit.
1. A tax is imposed annually upon each corpo-

ration doing business in this state, or deriving in-
come from sources within this state, in an amount
computed by applying the following rates of taxa-
tion to the net income received by the corporation
during the income year:
a. On the first twenty-five thousand dollars of

taxable income, or any part thereof, the rate of six
percent.
b. On taxable income between twenty-five

thousand dollars and one hundred thousand dol-
lars or any part thereof, the rate of eight percent.
c. On taxable income between one hundred

thousand dollars and two hundred fifty thousand
dollars or any part thereof, the rate of ten percent.
d. On taxable income of two hundred fifty

thousand dollars or more, the rate of twelve per-
cent.
“Income from sources within this state” means

income from real, tangible, or intangible property
located or having a situs in this state.
1A. There is imposed upon each corporation

exempt from the general business tax on corpora-
tions by section 422.34, subsection 2, a tax at the
rates in subsection 1 upon the state’s apportioned
share computed in accordance with subsections 2
and 3 of the unrelated business income computed
in accordancewith the InternalRevenueCode and
with the adjustments set forth in section 422.35.
2. If the trade or business of the corporation is

carried on entirely within the state, the tax shall
be imposed on the entire net income, but if the
trade or business is carried on partly within and
partly without the state or if income is derived
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from sources partly within and partly without the
state, or if income is derived from trade or busi-
ness and sources, all of which are not entirely in
the state, the tax shall be imposed only on the por-
tion of the net income reasonably attributable to
the trade or business or sources within the state,
with the net income attributable to the state to be
determined as follows:
a. Nonbusiness interest, dividends, rents and

royalties, less related expenses, shall be allocated
within andwithout the state in the followingman-
ner:
(1) Nonbusiness interest, dividends, and roy-

alties from patents and copyrights shall be alloca-
ble to this state if the taxpayer’s commercial domi-
cile is in this state.
(2) Nonbusiness rents and royalties received

from real property located in this state are alloca-
ble to this state.
(3) Nonbusiness rents and royalties received

from tangible personal property are allocable to
this state to the extent that the property is utilized
in this state; or in their entirety if the taxpayer’s
commercial domicile is in this state and the tax-
payer is not taxable in the state in which the prop-
erty is utilized. The extent of utilization of tangi-
ble personal property in a state is determined by
multiplying the rents and royalties by a fraction,
the numerator of which is the number of days of
physical location of the property in the state dur-
ing the rental or royalty period in the taxable year
and the denominator of which is the number of
days of physical location of the property every-
where during all rental or royalty periods in the
taxable year. If the physical location of the proper-
ty during the rental or royalty period is unknown,
or unascertainable by the taxpayer tangible per-
sonal property is utilized in the state in which the
property was located at the time the rental or roy-
alty payor obtained possession.
(4) Nonbusiness capital gains and losses from

the sale or other disposition of assets shall be allo-
cated as follows:
Gains and losses from the sale or other disposi-

tion of real property located in this state are allo-
cable to this state.
Gains and losses from the sale or other disposi-

tion of tangible personal property are allocable to
this state if the property had a situs in this state
at the time of the sale or disposition or if the tax-
payer’s commercial domicile is in this state and
the taxpayer is not taxable in the state in which
the property had a situs.
Gains and losses from the sale or disposition of

intangible personal property are allocable to this
state if the taxpayer’s commercial domicile is in
this state.
b. Net nonbusiness income of the above class

having been separately allocated and deducted as
above provided, the remaining net business in-
come of the taxpayer shall be allocated and appor-
tioned as follows:

(1) Business interest, dividends, rents, and
royalties shall be reasonably apportioned within
and without the state under rules adopted by the
director.
(2) Capital gains and losses from the sale or

other disposition of assets shall be apportioned to
the state basedupon the business activity ratio ap-
plicable to the year the gain or loss is determined
if the corporation determines Iowa taxable income
by a sales, gross receipts or other business activity
ratio. If the corporation has only allocable income,
capital gains and losses from the sale or other dis-
position of assets shall be allocated in accordance
with paragraph “a”, subparagraph (4).
(3) Where income is derived from business

other than themanufacture or sale of tangible per-
sonal property, the income shall be specifically al-
located or equitably apportioned within and with-
out the state under rules of the director.
(4) Where income is derived from the manu-

facture or sale of tangible personal property, the
part attributable to businesswithin the state shall
be in that proportion which the gross sales made
within the state bear to the total gross sales.
(5) Where income consists of more than one

class of income as provided in subparagraphs (1)
to (4) of this paragraph, it shall be reasonably ap-
portioned by the business activity ratio provided
in rules adopted by the director.
(6) The gross sales of the corporation within

the state shall be taken to be the gross sales from
goods delivered or shipped to a purchaser within
the state regardless of the F.O.B. point or other
conditions of the sale, excluding deliveries for
transportation out of the state.
For the purpose of this section, the word “sale”

shall include exchange, and the word “manufac-
ture” shall include the extraction and recovery of
natural resources and all processes of fabricating
and curing. The words “tangible personal proper-
ty” shall be taken tomean corporeal personal prop-
erty, such as machinery, tools, implements, goods,
wares, andmerchandise, and shall not be taken to
mean money deposits in banks, shares of stock,
bonds, notes, credits, or evidence of an interest in
property and evidences of debt.
3. If any taxpayer believes that the method of

allocation and apportionment hereinbefore pre-
scribed, as administered by the director and ap-
plied to the taxpayer’s business, has operated or
will so operate as to subject the taxpayer to taxa-
tion on a greater portion of the taxpayer’s net in-
come than is reasonably attributable to business
or sources within the state, the taxpayer shall be
entitled to file with the director a statement of the
taxpayer’s objections and of such alternative
method of allocation and apportionment as the
taxpayer believes to be proper under the circum-
stanceswith such detail and proof andwithin such
timeas the directormay reasonably prescribe; and
if the director shall conclude that themethod of al-
location and apportionment theretofore employed
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is in fact inapplicable and inequitable, the director
shall redetermine the taxable income by such oth-
er method of allocation and apportionment as
seems best calculated to assign to the state for
taxation the portion of the income reasonably at-
tributable to business and sources within the
state, not exceeding, however, the amount which
would be arrived at by application of the statutory
rules for apportionment.
4. In addition to all taxes imposed under this

division, there is imposed upon each corporation
doing business within the state the greater of the
tax determined in subsection 1, paragraphs “a”
through “d” or the state alternative minimum tax
equal to sixty percent of themaximum state corpo-
rate income tax rate, rounded to the nearest one-
tenth of one percent, of the state alternative mini-
mumtaxable income of the taxpayer computedun-
der this subsection.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income as computed with the adjustments in
section 422.35 and with the following adjust-
ments:
a. Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1) and (a)(5), of
the InternalRevenueCode,make the adjustments
included in federal alternative minimum taxable
income under section 56, except subsections (a)(4)
and (d), of the Internal Revenue Code, and add
losses as required by section 58 of the Internal
Revenue Code. In making the adjustment under
section 56(c)(1) of the Internal Revenue Code, in-
terest and dividends from federal securities and
interest and dividends from state and other politi-
cal subdivisions and from regulated investment
companies exempt from federal income tax under
the Internal Revenue Code, net of amortization of
any discount or premium, shall be subtracted.
b. Apply the allocation and apportionment

provisions of subsection 2.
c. Subtract an exemption amount of forty

thousand dollars. This exemption amount shall be
reduced, but not below zero, by an amount equal
to twenty-five percent of the amount by which the
alternative minimum taxable income of the tax-
payer, computed without regard to the exemption
amount in this paragraph, exceeds one hundred
fifty thousand dollars.
d. In the case of a net operating loss computed

for a tax year beginning after December 31, 1986,
which is carried back or carried forward to the cur-
rent taxable year, the net operating loss shall be
reduced by the amount of items of tax preference
and adjustments arising in the tax year which is
taken into account in computing the net operating
loss in section 422.35, subsection 11. The deduc-
tion for a net operating loss for a tax year begin-
ning after December 31, 1986, which is carried
back or carried forward to the current taxable year

shall not exceed ninety percent of the alternative
minimum taxable income determined without re-
gard for the net operating loss deduction.
5. a. The taxes imposed under this division

shall be reduced by a state tax credit for increasing
research activities in this state equal to the sum of
the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to the total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a corporation
may elect to compute the credit amount for quali-
fied research expenses incurred in this state in a
manner consistent with the alternative incremen-
tal credit described in section 41(c)(4) of the Inter-
nal Revenue Code. The taxpayer may make this
election regardless of the method used for the tax-
payer’s federal income tax. The election made un-
der this paragraph is for the tax year and the tax-
payermay use another or the samemethod for any
subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
d. For purposes of this subsection, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing research activities
under section 41 of the Internal Revenue Code, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state.
For purposes of this subsection, “Internal Reve-

nue Code”means the Internal Revenue Code in ef-
fect on January 1, 2009.
e. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section 422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
credited to the tax liability for the following tax-
able year.
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f. A corporationwhich is a primary business or
a supporting business in a quality jobs enterprise
zone may claim the research activities credit au-
thorized pursuant to section 15A.9, subsection 8,
in lieu of the credit computed in paragraph “a” or
“b”.
g. A corporation which is an eligible business

may claim an additional research activities credit
authorized pursuant to section 15.335.
h. The department shall by February 15 of

each year issue an annual report to the general as-
sembly containing the total amount of all claims
made by employers under this subsection and the
portion of the claims issued as refunds, for all
claims processed during the previous calendar
year. The report shall contain the name of each
claimant for whom a tax credit in excess of five
hundred thousand dollars was issued and the
amount of the credit received.
6. The taxes imposed under this division shall

be reduced by a new jobs tax credit. An industry
which has entered into an agreement under chap-
ter 260E andwhich has increased its base employ-
ment level by at least ten percent within the time
set in the agreement or, in the case of an industry
without a base employment level, adds new jobs
within the time set in the agreement is entitled to
this new jobs tax credit for the tax year selected by
the industry. In determining if the industry has
increased its base employment level by ten per-
cent or added new jobs, only those new jobs direct-
ly resulting from the project covered by the agree-
ment and those directly related to those new jobs
shall be counted. The amount of this credit is
equal to the product of six percent of the taxable
wages upon which an employer is required to con-
tribute to the state unemployment compensation
fund, as defined in section 96.19, subsection 37,
times the number of new jobs existing in the tax
year that directly result from the project covered
by the agreement or new jobs that directly result
from those new jobs. The tax year chosen by the
industry shall either begin or end during the peri-
od beginning with the date of the agreement and
ending with the date by which the project is to be
completed under the agreement. Any credit in ex-
cess of the tax liability for the tax year may be
credited to the tax liability for the following ten tax
years or until depleted in less than the ten years.
For purposes of this section, “agreement”, “indus-
try”, “new job” and “project”mean the same as de-
fined in section 260E.2 and “base employment lev-
el”means the number of full-time jobs an industry
employs at the plant site which is covered by an
agreement under chapter 260E on the date of that
agreement.
7. a. There is allowed as a credit against the

tax determined in subsection 1 for a tax year an
amount equal to the minimum tax credit for that
tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the netminimum tax imposed for all
prior tax years beginning on or after January 1,
1987, over the amount allowable as a credit under
this subsection for those prior tax years.
b. The allowable credit under paragraph “a”

for a tax year shall not exceed the excess, if any, of
the tax determined in subsection 1 over the state
alternative minimum tax as determined in sub-
section 4.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in subsection 4
for the tax year over the tax determined in subsec-
tion 1 for the tax year.
8. The taxes imposed under this division shall

be reduced by a franchise tax credit. A taxpayer
who is a shareholder in a financial institution, as
defined in section 581 of the Internal Revenue
Code, which has in effect for the tax year an elec-
tion under subchapter S of the Internal Revenue
Code shall compute the amount of the tax credit by
recomputing the amount of tax under this division
by reducing the taxable income of the taxpayer by
the taxpayer’s pro rata share of the items of in-
come and expense of the financial institution.
This recomputed tax shall be subtracted from the
tax computedunder this division and the resulting
amount, which shall not exceed the taxpayer’s pro
rata share of franchise tax paid by the financial in-
stitution, is the amount of the franchise tax credit
allowed.
9. a. The taxes imposed under this division

shall be reduced by an assistive device tax credit.
A small business purchasing, renting, or modify-
ing an assistive device ormaking workplacemodi-
fications for an individual with a disability who is
employed or will be employed by the small busi-
ness is eligible, subject to availability of credits, to
receive this assistive device tax credit which is
equal to fifty percent of the first five thousand dol-
lars paid during the tax year for the purchase,
rental, ormodification of the assistive device or for
making the workplace modifications. Any credit
in excess of the tax liability shall be refunded with
interest computed under section 422.25. In lieu of
claiming a refund, a taxpayer may elect to have
the overpayment shown on the taxpayer’s final,
completed return credited to the tax liability for
the following tax year. If the small business elects
to take the assistive device tax credit, the small
business shall not deduct for Iowa tax purposes
any amount of the cost of an assistive device or
workplace modifications which is deductible for
federal income tax purposes.
b. To receive the assistive device tax credit, the

eligible small business must submit an applica-
tion to the department of economic development.
If the taxpayermeets the criteria for eligibility, the
department of economic development shall issue
to the taxpayer a certification of entitlement for
the assistive device tax credit. However, the com-
bined amount of tax credits that may be approved
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for a fiscal year under this subsection and section
422.11E* shall not exceed five hundred thousand
dollars. Tax credit certificates shall be issued on
an earliest filed basis. The certification shall con-
tain the taxpayer’s name, address, tax identifica-
tionnumber, the amount of the credit, and tax year
for which the certificate applies. The taxpayer
must file the tax credit certificate with the taxpay-
er’s corporate income tax return in order to claim
the tax credit. The departments of economic de-
velopment and revenue shall each adopt rules to
jointly administer this subsection and shall pro-
vide by rule for themethod to be used to determine
for which fiscal year the tax credits are approved.
c. For purposes of this subsection:
(1) “Assistive device”means any item, piece of

equipment, or product system which is used to in-
crease, maintain, or improve the functional capa-
bilities of an individual with a disability in the
workplace or on the job. “Assistive device” does not
mean anymedical device, surgical device, or organ
implanted or transplanted into or attached direct-
ly to an individual. “Assistive device” does not in-
clude any device forwhich a certificate of title is is-
sued by the state department of transportation,
but does include any item, piece of equipment, or
product system otherwise meeting the definition
of “assistive device” that is incorporated, attached,
or included as amodification in or to such a device
issued a certificate of title.
(2) “Disability” means the same as defined in

section 15.102, except that it does not include alco-
holism.
(3) “Small business”means a business that ei-

ther had gross receipts for its preceding tax year
of three million dollars or less or employed not
more than fourteen full-time employees during its
preceding tax year.
(4) “Workplace modifications” means physical

alterations to the work environment.
10. a. The taxes imposed under this division

shall be reduced byahistoric preservation and cul-
tural and entertainment district tax credit equal
to the amount as computedunder chapter 404A for
rehabilitating eligible property. Any credit in ex-
cess of the tax liability shall be refunded or cred-
ited to the following year, as provided in section
404A.4, subsection 3.
b. For purposes of this subsection, “eligible

property” means the same as used in section
404A.1.
11. Reserved.
11A. The taxes imposed under this division

shall be reduced by an ethanol promotion tax cred-
it for each tax year that the taxpayer is eligible to
claim the tax credit under this subsection.
a. The taxpayer shall claim the tax credit in

the same manner as provided in section 422.11N.
The taxpayer may claim the tax credit according
to the same requirements, for the same amount,

and calculated in the same manner, as provided
for the ethanol promotion tax credit pursuant to
section 422.11N.
b. Any ethanol promotion tax creditwhich is in

excess of the taxpayer’s tax liability shall be re-
funded or may be shown on the taxpayer’s final,
completed return credited to the tax liability for
the following tax year in the same manner as pro-
vided in section 422.11N.
c. This subsection is repealed on January 1,

2021.
11B. The taxes imposed under this division

shall be reduced byanE-85gasoline promotion tax
credit for each tax year that the taxpayer is eligi-
ble to claim the tax credit under this subsection.
a. The taxpayer shall claim the tax credit in

the same manner as provided in section 422.11O.
The taxpayer may claim the tax credit according
to the same requirements, for the same amount,
and calculated in the same manner, as provided
for the E-85 gasoline promotion tax credit pursu-
ant to section 422.11O.
b. Any E-85 gasoline promotion tax credit

which is in excess of the taxpayer’s tax liability
shall be refunded or may be shown on the taxpay-
er’s final, completed return credited to the tax lia-
bility for the following tax year in the same man-
ner as provided in section 422.11O.
c. This subsection is repealed on January 1,

2021.
11C. The taxes imposed under this division

shall be reduced by a biodiesel blended fuel tax
credit for each tax year that the taxpayer is eligi-
ble to claim the tax credit under this subsection.
a. The taxpayermay claim the biodiesel blend-

ed fuel tax credit according to the same require-
ments, for the same amount, and calculated in the
same manner, as provided for the biodiesel blend-
ed fuel tax credit pursuant to section 422.11P.
b. Any biodiesel blended fuel tax credit which

is in excess of the taxpayer’s tax liability shall be
refunded or may be shown on the taxpayer’s final,
completed return credited to the tax liability for
the following tax year in the same manner as pro-
vided in section 422.11P.
c. The tax credit shall be calculated separately

for each retail motor fuel site operated by the tax-
payer in the same manner as provided in section
422.11P.
d. This subsection is repealed on January 1,

2012.
12. a. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15E.43 for an invest-
ment in a qualifying business or a community-
based seed capital fund.
b. The taxes imposed under this division shall

be reduced by investment tax credits authorized
pursuant to sections 15.333, 15A.9, subsection 4,
and section 15E.193B, subsection 6.
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13. The taxes imposed under this division
shall be reduced by a venture capital fund invest-
ment tax credit authorized pursuant to section
15E.51.
14. The taxes imposed under this division

shall be reduced by an endow Iowa tax credit au-
thorized pursuant to section 15E.305.
15. Reserved.
16. The taxes imposed under this division

shall be reducedby tax credits forwind energypro-
duction allowed under chapter 476B and for re-
newable energy allowed under chapter 476C.
17. The taxes imposed under this division

shall be reduced by an economic development re-
gion revolving fund contribution tax credit autho-
rized pursuant to section 15E.232.
18. Reserved.
19. The taxes imposed under this division

shall be reduced by a corporate tax credit autho-
rized pursuant to section 15.331C for certain sales
taxes paid by a third-party developer.
20. The taxes imposed under this division

shall be reduced by a tax credit authorized pursu-
ant to section 15E.66, if redeemed, for investments
in the Iowa fund of funds.
21. The taxes imposed under this division

shall be reduced by an agricultural assets transfer
tax credit as allowed under section 175.37.
22. Reserved.
23. The taxes imposed under this division

shall be reduced by a qualified expenditure tax
credit authorized pursuant to section 15.393, sub-
section 2, paragraph “a”.
24. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15.393, subsection 2,
paragraph “b”.
25. a. The taxes imposed under this division

shall be reduced by a charitable conservation con-
tribution tax credit equal to fifty percent of the fair
market value of a qualified real property interest
located in the state that is conveyed as anuncondi-
tional charitable donation in perpetuity by the
taxpayer to a qualified organization exclusively
for conservation purposes. Themaximumamount
of tax credit is one hundred thousand dollars. The
amount of the contribution forwhich the tax credit
is claimed shall not be deductible in determining
taxable income for state tax purposes.
b. For purposes of this section, “conservation

purpose”, “qualified organization”, and “qualified
real property interest” mean the same as defined
for the qualified conservation contribution under
section 170(h) of the Internal Revenue Code, ex-
cept that a conveyance of land for open space for
the purpose of fulfilling density requirements to
obtain subdivision or building permits shall not be
considered a conveyance for a conservation pur-
pose.
c. Any credit in excess of the tax liability is not

refundable but the excess for the tax year may be

credited to the tax liability for the following
twenty tax years or until depleted, whichever is
the earlier.
26. The taxes imposed under this division

shall be reduced by a redevelopment tax credit al-
lowed under chapter 15, subchapter II, part 9.
27. The taxes imposed under this division

shall be reduced by a disaster recovery housing
project tax credit allowed under section 16.211.
28. The taxes imposed under this division

shall be reduced by a school tuition organization
tax credit allowed under section 422.11S. The
maximum amount of tax credits that may be ap-
proved under this subsection for a tax year equals
twenty-five percent of the school tuition organiza-
tion’s tax credits that may be approved pursuant
to section 422.11S, subsection 7, for a tax year.

2009 Acts, ch 41, §125; 2009 Acts, ch 100, §34, 35; 2009 Acts, ch 177, §44;
2009 Acts, ch 179, §133, 153, 234

Internal Revenue Code definition is updated regularly; for applicable
definition in a prior tax year, refer to Iowa Acts and Code for that year

*§422.11E is repealed; corrective legislation is pending
Subsection 19 applies to tax years ending after June 30, 2005, andbegin-

ning before January 1, 2007; 2005 Acts, ch 146, §3
For provisions relating to availability and calculation of an ethanol

blended gasoline tax credit under former subsection 11 in calendar year
2008 for a retail dealer whose tax year ends prior to December 31, 2008, see
2006 Acts, ch 1142, §49

For provisions relating to availability and calculation of an ethanol
promotion tax credit under subsection 11A in calendar year 2020 for a retail
dealer whose tax year ends prior to December 31, 2020, see 2006 Acts, ch
1142, §49; 2006 Acts, ch 1175, §17

Subsection 11B applies retroactively to tax years beginning on or after
January 1, 2006; 2006Acts, ch1142, §48; for provisions relating toavailabil-
ity and calculation of anE-85 gasoline promotion tax credit in calendar year
2020 for a retail dealer whose tax year ends prior to December 31, 2020, see
2006 Acts, ch 1142, §49

Subsection 11C applies retroactively to tax years beginning on or after
January 1, 2006; 2006 Acts, ch 1142, §48; for provisions relating to require-
ments for claiming a biodiesel blended fuel tax credit in calendar year 2006
for a retail dealer whose tax year ends before December 31, 2006, and for
availability and calculation of the tax credit for calendar year 2011 for a re-
tail dealer whose tax year ends prior to December 31, 2011, see 2006 Acts,
ch 1142, §49

Subsection 21 takes effect January 1, 2007, and applies to tax years be-
ginning on or after that date; 2006 Acts, ch 1161, §7

2007 amendment to subsection 10, paragraph a, applies to historic pres-
ervation and cultural and entertainment district tax credits applied for or
reserved prior to July 1, 2007; 2007 Acts, ch 165, §9

2007 amendments adding subsections 23 and 24 take effect May 17,
2007, and apply retroactively to January 1, 2007, for tax years beginning on
or after that date; 2007 Acts, ch 162, §13

2008amendment to subsection 11C takes effect January 1, 2009, andap-
plies to tax years beginning on or after that date; 2008 Acts, ch 1169, §34,
35; 2008 Acts, ch 1191, §137

Continuation ofwage-benefits tax credits under former subsection 18 for
qualified new jobs in existence on June 30, 2008; 2008 Acts, ch 1191, §168

Subsection 25 applies retroactively to January 1, 2008, for tax years be-
ginning on or after that date; 2008 Acts, ch 1191, §107

Subsection 27 takes effectMay 12, 2009, and applies to disaster recovery
housing project costs incurred on or after that date and before July 1, 2010;
2009 Acts, ch 100, §35

2009 amendment to subsection 5, paragraph d, unnumbered paragraph
2, takes effect May 26, 2009, and applies retroactively to January 1, 2008,
for tax years beginning on or after that date; 2009 Acts, ch 179, §153

Subsection 22 stricken effective December 31, 2009, pursuant to its own
terms

Partial item veto and item veto applied
Subsection 5, paragraph d, unnumbered paragraph 2 amended
Subsection 5, NEW paragraph h
Subsection 22 stricken
Subsection 26 amended
NEW subsections 27 and 28

§422.35§422.35

422.35 Net income of corporation — how
computed.
The term “net income” means the taxable in-
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come before the net operating loss deduction, as
properly computed for federal income tax purpos-
es under the Internal Revenue Code, with the fol-
lowing adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities, from securities of state and other political
subdivisions, and from regulated investment com-
panies exempt from federal income tax under the
Internal Revenue Code.
3. Where the net income includes capital gains

or losses, or gains or losses from property other
than capital assets, and such gains or losses have
beendeterminedbyusing abasis establishedprior
to January 1, 1934, an adjustment may be made,
under rules and regulations prescribed by the di-
rector, to reflect the difference resulting from the
use of a basis of cost or January 1, 1934, fair mar-
ket value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
property acquired prior to that date if use of a prior
basis is declared to be invalid.
4. Subtract fifty percent of the federal income

taxes paid or accrued, as the case may be, during
the tax year, adjustedbyany federal income tax re-
funds; and add the Iowa income tax deducted in
computing said taxable income.
5. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal taxable income.
6. a. If the taxpayer is a small business corpo-

ration, subtract an amount equal to sixty-five per-
cent of thewages paid to individuals, but not to ex-
ceed twenty thousand dollars per individual,
named in subparagraphs (1), (2), and (3) who were
hired for the first time by the taxpayer during the
tax year for work done in this state:
(1) An individualwith a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(a) Has a physical or mental impairment

which substantially limits one or more major life
activities.
(b) Has a record of that impairment.
(c) Is regarded as having that impairment.
(2) An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(a) Has been convicted of a felony in this or any

other state or the District of Columbia.
(b) Is on parole pursuant to chapter 906.
(c) Is on probation pursuant to chapter 907, for

an offense other than a simple misdemeanor.
(d) Is in a work release program pursuant to

chapter 904, division IX.
(3) An individual, whether or not domiciled in

this state at the time of the hiring, who is on parole

or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
b. This deduction is allowed for the wages paid

to the individuals successfully completing aproba-
tionary period named in paragraph “a”, subpara-
graphs (1), (2), and (3) during the twelve months
following the date of first employment by the tax-
payer and shall be deducted in the tax years when
paid.
c. For purposes of this subsection:
(1) “Physical or mental impairment” means

any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss affecting one or
more of the body systems or anymental or psycho-
logical disorder, including mental retardation, or-
ganic brain syndrome, emotional or mental ill-
ness, and specific learning disabilities.
(2) (a) “Small business”means a profit or non-

profit business, including but not limited to an in-
dividual, partnership, corporation, joint venture,
association, or cooperative, to which the following
apply:
(i) It is not an affiliate or subsidiary of a busi-

ness dominant in its field of operation.
(ii) It has either twenty or fewer full-time

equivalent positions or not more than the equiva-
lent of three million dollars in annual gross reve-
nues as computed for the preceding fiscal year or
as the average of the three preceding fiscal years.
(iii) It does not include the practice of a profes-

sion.
(b) “Small business” includes an employee-

owned business which has been an employee-
owned business for less than three years or which
meets the conditions of subparagraph division (a),
subparagraph subdivisions (i) through (iii).
(c) For purposes of this definition, “dominant

in its field of operation” means having more than
twenty full-time equivalent positions and more
than three million dollars in annual gross reve-
nues, and “affiliate or subsidiary of a business
dominant in its field of operation” means a busi-
ness which is at least twenty percent owned by a
business dominant in its field of operation, or by
partners, officers, directors, majority stockhold-
ers, or their equivalents, of a business dominant in
that field of operation.
6A. a. If the taxpayer is a business corpora-

tion and does not qualify for the adjustment under
subsection 6, subtract an amount equal to sixty-
five percent of the wages paid to individuals, but
shall not exceed twenty thousand dollars per indi-
vidual, named in subparagraphs (1) and (2) who
were hired for the first time by the taxpayer dur-
ing the tax year for work done in this state:
(1) An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
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(a) Has been convicted of a felony in this or any
other state or the District of Columbia.
(b) Is on parole pursuant to chapter 906.
(c) Is on probation pursuant to chapter 907, for

an offense other than a simple misdemeanor.
(d) Is in a work release program pursuant to

chapter 904, division IX.
(2) An individual, whether or not domiciled in

this state at the time of the hiring, who is on parole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
b. This deduction is allowed for the wages paid

to the individuals successfully completing aproba-
tionary period named in paragraph “a”, subpara-
graphs (1) and (2) during the twelve months fol-
lowing the date of first employment by the taxpay-
er and shall be deducted in the tax years when
paid.
c. The department shall develop and distrib-

ute information concerning the deduction avail-
able for businesses employing persons named in
paragraph “a”, subparagraphs (1) and (2).
7. Subtract the amount of the alcohol fuel

credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal taxable income.
8. Add the amounts deducted and subtract the

amounts included in income as a result of the
treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for property placed in service by the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
income are not otherwise deductible or included in
income under the other provisions of the Internal
Revenue Code as amended to and including De-
cember 31, 1985. Entitlement to depreciation on
any property involved in a sale-leaseback agree-
ment which is placed in service by the transferee
prior to January 1, 1986, shall be determined un-
der the Internal Revenue Code as amended to and
including December 31, 1985, excluding section
168(f)(8) in making the determination.
9. Reserved.
10. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well using methods in section 613 of the Internal
Revenue Code that is in excess of the cost deple-
tion amount determined under section 611 of the
Internal Revenue Code.
11. If after applying all of the adjustments pro-

vided for in this section and the allocation and ap-
portionment provisions of section 422.33, the Iowa
taxable income results in a net operating loss,
such net operating loss shall be deducted as fol-
lows:
a. For tax years beginning prior to January 1,

2009, the Iowa net operating loss shall be carried
back three taxable years for a net operating loss

incurred in a presidentially declared disaster area
by a taxpayer engaged in a small business or in the
trade or business of farming. For all other Iowa
net operating losses for tax years beginning prior
to January 1, 2009, the net operating loss shall be
carried back two taxable years or to the taxable
year in which the corporation first commenced do-
ing business in this state, whichever is later.
b. An Iowa net operating loss for a tax year be-

ginning on or after January 1, 2009, or an Iowanet
operating loss remaining after being carried back
as required in paragraph “a” or “f” shall be carried
forward twenty taxable years.
c. If the election under section 172(b)(3) of the

InternalRevenueCode ismade, the Iowanet oper-
ating loss shall be carried forward twenty taxable
years.
d. No portion of a net operating loss whichwas

sustained from that portion of the trade or busi-
ness carried on outside the state of Iowa shall be
deducted.
e. The limitations on net operating loss carry-

back and carryforward under sections
172(b)(1)(E) and 172(h) of the Internal Revenue
Code shall apply.
f. Notwithstanding paragraph “a”, for a tax-

payer who is engaged in the trade or business of
farming as defined in section 263A(e)(4) of the In-
ternal Revenue Code and has a loss from farming
as defined in section 172(b)(1)(F) of the Internal
Revenue Code including modifications prescribed
by rule by the director, the Iowa loss from the trade
or business of farming, for tax years beginning pri-
or to January 1, 2009, is a net operating losswhich
may be carried back five taxable years prior to the
taxable year of the loss.
g. The deductions described in paragraphs “a”

through “f” of this subsection are allowed subject
to the requirement that a corporation affected by
the allocation provisions of section 422.33 shall be
permitted to deduct only that portion of the deduc-
tions for net operating loss and federal income
taxes that is fairly and equitably allocable to Iowa,
under rules prescribed by the director.
12. Subtract the loss on the sale or exchange of

a share of a regulated investment company held
for sixmonths or less to the extent the losswas dis-
allowed under section 852(b)(4)(B) of the Internal
Revenue Code.
13. Subtract the interest earned from bonds

and notes issued by the agricultural development
authority as provided in section 175.17, subsec-
tion 10.
14. Reserved.
15. Reserved.
16. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
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during the period during which it is owned by the
taxpayer and is receiving the property tax exemp-
tion. However, this subsection does not apply to a
speculative shell buildingwhich is used by the tax-
payer, subsidiary of the taxpayer, ormajority own-
ers of the taxpayer, for other than as a speculative
shell building, as defined in section 427.1, subsec-
tion 27.
17. Subtract the amount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the
extent that the credit increases federal taxable in-
come.
18. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political subdivisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
these obligations specifically exempts the income
from the sale from the state corporate income tax.
19. a. The additional first-year depreciation

allowance authorized in section 168(k) of the In-
ternal Revenue Code, as enacted by Pub. L. No.
107-147, § 101, does not apply in computing net in-
come for state tax purposes. If the taxpayer has
taken such deduction in computing taxable in-
come, the following adjustments shall be made:
(1) Add the total amount of depreciation taken

onall property forwhich the electionunder section
168(k) of the Internal Revenue Code was made for
the tax year.
(2) Subtract an amount equal to depreciation

allowed on such property for the tax year using the
modified accelerated cost recovery system de-
preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k).
(3) Any other adjustments to gains or losses to

reflect the adjustments made in subparagraphs
(1) and (2) pursuant to rules adopted by the direc-
tor.
b. A taxpayermay elect to apply the additional

first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code, as
enacted by Pub. L. No. 108-27, in computing net
income for state tax purposes, for qualified proper-
ty acquired after May 5, 2003, and before January
1, 2005. If the taxpayer elects to take the addition-
al first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code for
state tax purposes, the deduction may be taken on
amended state tax returns, if necessary. If the tax-
payer does not elect to take the additional first-
year depreciation allowance authorized in section
168(k)(4) of the Internal Revenue Code for state
tax purposes, the following adjustment shall be
made:
(1) Add the total amount of depreciation taken

onall property forwhich the electionunder section
168(k)(4) of the Internal Revenue Code was made
for the tax year.
(2) Subtract an amount equal to depreciation

allowed on such property for the tax year using the
modified accelerated cost recovery system de-
preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k)(4).
(3) Any other adjustments to gains or losses to

reflect the adjustments made in subparagraphs
(1) and (2) pursuant to rules adopted by the direc-
tor.
20. A taxpayer may elect not to take the in-

creased expensing allowance under section 179 of
the InternalRevenueCode, as amended by Pub. L.
No. 108-27, § 202, in computing taxable income for
state tax purposes. If the taxpayer does not take
the increased expensing allowance under section
179 of the InternalRevenueCode for state tax pur-
poses, the following adjustments shall be made:
a. Add the total amount of expense deduction

taken on section 179 property for federal tax pur-
poses under section 179 of the Internal Revenue
Code.
b. Subtract the amount of expense deduction

on section 179 property allowable for federal tax
purposes under section 179 of the Internal Reve-
nue Code prior to enactment of Pub. L. No. 108-27,
§ 202.
c. Any other adjustments to gains and losses to

the adjustments made in paragraphs “a” and “b”
pursuant to rules adopted by the director.
21. Subtract the amount of foreign dividend

income, including subpart F income as defined in
section 952 of the Internal Revenue Code, based
upon the percentage of ownership as set forth in
section 243 of the Internal Revenue Code.
22. Subtract, to the extent included, the

amount of ordinary or capital gain realized by the
taxpayer as a result of the involuntary conversion
of property due to eminent domain. However, if
the total amount of such realized ordinary or capi-
tal gain is not recognized because the converted
property is replaced with property that is similar
to, or related in use to, the converted property, the
amount of such realized ordinary or capital gain
shall not be subtracted under this subsection until
the remaining realized ordinary or capital gain is
subject to federal taxation or until the time of dis-
position of the replacement property as provided
under rules of the director. The subtraction al-
lowed under this subsection shall not alter the ba-
sis as established for federal tax purposes of any
property owned by the taxpayer.
23. Subtract, to the extent included, an

amount equal to any income received from the
sale, rental, or furnishing of tangible personal
property or services directly related to the produc-
tion of a project registered under section 15.393
whichmeets the criteria of a qualified expenditure
under section 15.393, subsection 2, paragraph “a”,
subparagraph (2).
24. A taxpayer is allowed to take the increased

expensing allowance under section 179 of the In-
ternal Revenue Code, as amended by Pub. L. No.
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110-185, in computing taxable income for state tax
purposes.

2009 Acts, ch 133, §141 – 143; 2009 Acts, ch 135, §4, 5
2009 amendment to subsection 11 applies retroactively to January 1,

2009, for tax years beginning on or after that date; 2009 Acts, ch 135, §5
Subsections 6 and 6A amended
Subsection 11 amended
Subsection 20, unnumbered paragraph 1 amended
Subsection 24 amended
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422.60 Imposition of tax — credit.
1. A franchise tax according to and measured

by net income is imposed on financial institutions
for the privilege of doing business in this state as
financial institutions.
2. In addition to all taxes imposed under this

division, there is imposed upon each financial in-
stitution doing business within the state the
greater of the tax determined in section 422.63 or
the state alternative minimum tax equal to sixty
percent of the maximum state franchise tax rate,
rounded to the nearest one-tenth of one percent, of
the state alternative minimum taxable income of
the taxpayer computed under this subsection.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income as computed with the adjustments in
section 422.61, subsection 3, and with the follow-
ing adjustments:
a. Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1) and (a)(5), of
the InternalRevenueCode,make the adjustments
included in federal alternative minimum taxable
incomeunder section 56, except subsections (a)(4),
(c)(1), (d), and (g), of the Internal Revenue Code,
and add losses as required by section 58 of the In-
ternal Revenue Code.
b. Make the adjustments provided in section

56(c)(1) of the Internal Revenue Code, except that
inmaking the calculation under section 56(g)(1) of
the Internal Revenue Code the state alternative
minimum taxable income, computed without re-
gard to the adjustments made by this paragraph,
the exemption provided for in paragraph “d”, and
the state alternative tax net operating loss de-
scribed in paragraph “e”, shall be substituted for
the items described in section 56(g)(1)(B) of the In-
ternal Revenue Code.
c. Apply the allocation and apportionment

provisions of section 422.63.
d. Subtract an exemption amount of forty

thousand dollars. This exemption amount shall be
reduced, but not below zero, by an amount equal
to twenty-five percent of the amount by which the
alternative minimum taxable income of the tax-
payer, computed without regard to the exemption
amount in this paragraph, exceeds one hundred
fifty thousand dollars.
e. In the case of a net operating loss beginning

after December 31, 1986, which is carried back or
carried forward to the current taxable year, the
net operating loss shall be reduced by the amount

of items of tax preference and adjustments arising
in the tax year which was taken into account in
computing thenet operating loss in section 422.35,
subsection 11. The deduction for a net operating
loss for a tax year beginning after December 31,
1986, which is carried back or carried forward to
the current taxable year shall not exceed ninety
percent of the alternative minimum taxable in-
come determined without regard for the net oper-
ating loss deduction.
3. a. There is allowed as a credit against the

tax determined in section 422.63 for a tax year an
amount equal to the minimum tax credit for that
tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the netminimum tax imposed for all
prior tax years beginning on or after January 1,
1987, over the amount allowable as a credit under
this subsection for those prior tax years.
b. The allowable credit under paragraph “a”

for a tax year shall not exceed the excess, if any, of
the tax determined in section 422.63 over the state
alternative minimum tax as determined in sub-
section 2.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in subsection 2
for the tax year over the tax determined in section
422.63 for the tax year.
4. a. The taxes imposed under this division

shall be reduced byahistoric preservation and cul-
tural and entertainment district tax credit equal
to the amount as computedunder chapter 404A for
rehabilitating eligible property. Any credit in ex-
cess of the tax liability shall be refunded or cred-
ited to the following year, as provided in section
404A.4, subsection 3.
b. For purposes of this subsection, “eligible

property” means the same as used in section
404A.1.
5. a. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15E.43 for an invest-
ment in a qualifying business or a community-
based seed capital fund.
b. The taxes imposed under this division shall

be reduced by investment tax credits authorized
pursuant to sections 15.333 and 15E.193B, sub-
section 6.
6. The taxes imposed under this division shall

be reduced by a venture capital fund investment
tax credit authorized pursuant to section 15E.51.
7. The taxes imposed under this division shall

be reduced by an endow Iowa tax credit authorized
pursuant to section 15E.305.
8. The taxes imposed under this division shall

be reduced by tax credits for wind energy produc-
tion allowed under chapter 476B and for renew-
able energy allowed under chapter 476C.
9. The taxes imposed under this division shall

be reduced by an economic development region re-
volving fund contribution tax credit authorized



§422.60 960

pursuant to section 15E.232.
10. The taxes imposed under this division

shall be reduced by a corporate tax credit autho-
rized pursuant to section 15.331C for certain sales
taxes paid by a third-party developer.
11. The taxes imposed under this division

shall be reduced by a tax credit authorized pursu-
ant to section 15E.66, if redeemed, for investments
in the Iowa fund of funds.
12. The taxes imposed under this division

shall be reduced by a qualified expenditure tax
credit authorized pursuant to section 15.393, sub-
section 2, paragraph “a”.
13. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15.393, subsection 2,
paragraph “b”.
14. The taxes imposed under this division

shall be reduced by a redevelopment tax credit al-
lowed under chapter 15, subchapter II, part 9.

2009 Acts, ch 41, §126
Subsection 14 amended
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422.88 Failure to pay estimated tax.
1. If the taxpayer submits an underpayment of

the estimated tax, the taxpayer is subject to an un-
derpayment penalty at the rate established under
section 421.7 upon the amount of the underpay-
ment for the period of the underpayment.
2. The amount of the underpayment shall be

the excess of the amount of the installment which
would be required to be paid if the estimated tax
was equal to one hundred percent of the tax shown
on the return of the taxpayer for the taxable year

over the amount of installments paid on or before
the date prescribed for payment.
3. If the taxpayer did not file a return during

the taxable year, the amount of the underpayment
shall be equal to one hundred percent of the tax-
payer’s tax liability for the taxable year over the
amount of installments paid on or before the date
prescribed for payment.
4. The period of the underpayment shall run

from the date the installment was required to be
paid to the last day of the fourth month following
the close of the taxable year or the date on which
such portion is paid, whichever date first occurs.
5. A payment of estimated tax on any install-

ment date shall be considered a payment of any
previous underpayment only to the extent such
payment exceeds the amount of the installment
determined under subsection 2 or 3 of this section
for such installment date.

2009 Acts, ch 179, §135, 153
2009 amendments to subsections 2 and 3 apply retroactively to January

1, 2009, for tax years beginning on or after that date; 2009Acts, ch 179, §153
Subsections 2 and 3 amended
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422.100 Allocation to the child care credit
fund. Repealed by 2009 Acts, ch 182, § 138.
§422.120§422.120

DIVISION X

LIVESTOCK PRODUCTION TAX CREDIT

422.120 through 422.122 Repealed by 2009
Acts, ch 179, § 152, 153.

Repeal takes effectMay 26, 2009, and applies retroactively toNovember
1, 2008, for refund claims filed on or after that date; 2009 Acts, ch 179, §153
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CHAPTER 423
STREAMLINED SALES AND USE TAX ACT

423.3 Exemptions.
There is exempted from the provisions of this

subchapter and from the computation of the
amount of tax imposed by it the following:
1. The sales price from sales of tangible per-

sonal property and services furnished which this
state is prohibited from taxing under the Consti-
tution or laws of the United States or under the
Constitution of this state.
2. The sales price of sales for resale of tangible

personal property or taxable services, or for resale
of tangible personal property in connection with
the furnishing of taxable services except for sales,
other than leases or rentals, which are sales ofma-
chinery, equipment, attachments, and replace-
ment parts specifically enumerated in subsection
37 and used in themanner described in subsection
37 or the purchase of tangible personal property,
the leasing or rental of which is exempted from tax
by subsection 49.

3. The sales price of agricultural breeding live-
stock and domesticated fowl.
4. The sales price of commercial fertilizer.
5. a. The sales price of agricultural limestone,

herbicide, pesticide, insecticide, including adju-
vants, surfactants, and other products directly re-
lated to the application enhancement of those
products, food, medication, or agricultural drain
tile, including installation of agricultural drain
tile, any of which are to be used in disease control,
weed control, insect control, or health promotion
of plants or livestock produced as part of agricul-
tural production for market.
b. The following enumeratedmaterials associ-

atedwith the installation of agricultural drain tile
which is exempt pursuant to paragraph “a” shall
also be exempt under paragraph “a”:
(1) Tile intakes.
(2) Outlet pipes and guards.
(3) Aluminum and gabion structures.
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(4) Erosion control fabric.
(5) Water control structures.
(6) Miscellaneous tile fittings.
6. The sales price of tangible personal proper-

ty which will be consumed as fuel in creating heat,
power, or steam for grain drying, or for providing
heat or cooling for livestock buildings or for green-
houses or buildings or parts of buildings dedicated
to the production of flowering, ornamental, or veg-
etable plants intended for sale in the ordinary
course of business, or for use in cultivation of agri-
cultural products by aquaculture, or in imple-
ments of husbandry engaged in agricultural pro-
duction.
7. The sales price of services furnished by spe-

cialized flying implements of husbandry used for
agricultural aerial spraying.
8. The sales price exclusive of services of farm

machinery and equipment, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiency of the machinery and
equipment and replacement parts, if the following
conditions are met:
a. The farm machinery and equipment shall

be directly and primarily used in production of
agricultural products.
b. The farm machinery and equipment shall

constitute self-propelled implements or imple-
ments customarily drawn or attached to self-pro-
pelled implements or the farm machinery or
equipment is a grain dryer.
c. The replacement part is used in any repair

or reconstruction necessary to the farm machin-
ery’s or equipment’s exempt use in the production
of agricultural products.
Vehicles subject to registration, as defined in

section 423.1, or replacement parts for such vehi-
cles, are not eligible for this exemption.
9. The sales price of wood chips, sawdust, hay,

straw, paper, or other materials used for bedding
in the production of agricultural livestock or fowl.
10. The sales price of gas, electricity, water, or

heat to be used in implements of husbandry en-
gaged in agricultural production.
11. The sales price exclusive of services of farm

machinery and equipment, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiency of the machinery and
equipment, and including auger systems, curtains
and curtain systems, drip systems, fan and fan
systems, shutters, inlets and shutter or inlet sys-
tems, and refrigerators, and replacement parts, if
all of the following conditions are met:
a. The implement, machinery, or equipment is

directly and primarily used in livestock or dairy
production, aquaculture production, or the pro-
duction of flowering, ornamental, or vegetable
plants.
b. The implement is not a self-propelled imple-

ment or implement customarily drawn or at-
tached to self-propelled implements.
c. The replacement part is used in any repair

or reconstruction necessary to the farm machin-
ery’s or equipment’s exempt use in livestock or
dairy production, aquaculture production, or the
production of flowering, ornamental, or vegetable
plants.
12. The sales price, exclusive of services, from

sales of irrigation equipment used in farming op-
erations.
13. The sales price from the sale or rental of ir-

rigation equipment, whether installed above or
below ground, to a contractor or farmer if the
equipment will be primarily used in agricultural
operations.
14. The sales price from the sales of horses,

commonly knownas draft horses, whenpurchased
for use and so used as draft horses.
15. The sales price from the sale of property

which is a container, label, carton, pallet, packing
case, wrapping, baling wire, twine, bag, bottle,
shipping case, or other similar article or receptacle
sold for use in agricultural, livestock, or dairy pro-
duction.
16. The sales price from the sale of feed and

feed supplements and additives when used for
consumption by farm deer or bison.
17. The sales price of all goods, wares, or mer-

chandise, or services, used for educational purpos-
es sold to any private nonprofit educational insti-
tution in this state. For the purpose of this subsec-
tion, “educational institution” means an institu-
tion which primarily functions as a school, college,
or university with students, faculty, and an estab-
lished curriculum. The faculty of an educational
institutionmust be associatedwith the institution
and the curriculum must include basic courses
which are offered every year. “Educational institu-
tion” includes an institution primarily functioning
as a library.
18. The sales price of tangible personal proper-

ty sold, or of services furnished, to the following
nonprofit corporations:
a. Residential care facilities and intermediate

care facilities for persons with mental retardation
and residential care facilities for persons with
mental illness licensed by the department of in-
spections and appeals under chapter 135C.
b. Residential facilities licensed by the depart-

ment of human services pursuant to chapter 237,
other than those maintained by individuals as de-
fined in section 237.1, subsection 7.
c. Rehabilitation facilities that provide accred-

ited rehabilitation services to persons with disa-
bilities which are accredited by the commission on
accreditation of rehabilitation facilities or the ac-
creditation council for services for persons with
mental retardation and other persons with devel-
opmental disabilities and adult day care services
approved for reimbursement by the state depart-
ment of human services.
d. Community mental health centers accred-

ited by the department of human services pursu-
ant to chapter 225C.
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e. Community health centers as defined in 42
U.S.C. § 254(c) and migrant health centers as de-
fined in 42 U.S.C. § 254(b).
f. Home and community-based services pro-

viders certified to offer Medicaid waiver services
by the department of human services that are any
of the following:
(1) Ill and handicapped waiver service provid-

ers, described in 441 IAC 77.30.
(2) Hospice providers, described in 441 IAC

77.32.
(3) Elderlywaiver service providers, described

in 441 IAC 77.33.
(4) AIDS/HIV waiver service providers, de-

scribed in 441 IAC 77.34.
(5) Federally qualified health centers, de-

scribed in 441 IAC 77.35.
(6) MR waiver service providers, described in

441 IAC 77.37.
(7) Brain injury waiver service providers, de-

scribed in 441 IAC 77.39.
19. The sales price of tangible personal proper-

ty sold to a nonprofit organizationwhichwas orga-
nized for the purpose of lending the tangible per-
sonal property to the general public for use by
them for nonprofit purposes.
20. The sales price of tangible personal proper-

ty sold, or of services furnished, to nonprofit legal
aid organizations.
21. The sales price of goods, wares, or mer-

chandise, or of services, used for educational,
scientific, historic preservation, or aesthetic pur-
pose sold to a nonprofit private museum.
22. The sales price from sales of goods, wares,

or merchandise, or from services furnished, to a
nonprofit private art center to be used in the op-
eration of the art center.
23. The sales price of tangible personal proper-

ty sold, or of services furnished, by a fair organized
under chapter 174.
24. The sales price from services furnished by

the notification center established pursuant to
section 480.3, and the vendor selected pursuant to
section 480.3 to provide the notification service.
25. The sales price of food and beverages sold

for human consumption by a nonprofit organiza-
tionwhich principally promotes a food or beverage
product for human consumption produced, grown,
or raised in this state and whose income is exempt
from federal taxation under section 501(c) of the
Internal Revenue Code.
26. The sales price of tangible personal proper-

ty sold, or of services furnished, to a statewide
nonprofit organ procurement organization, as de-
fined in section 142C.2.
27. The sales price of tangible personal proper-

ty sold, or of services furnished, to a nonprofit hos-
pital licensed pursuant to chapter 135B to be used
in the operation of the hospital.
28. The sales price of tangible personal proper-

ty sold, or of services furnished, to a freestanding
nonprofit hospice facility which operates a hospice

program as defined in 42 C.F.R., ch. IV, § 418.3,
which property or services are to be used in the
hospice program.
29. The sales price of all goods, wares, or mer-

chandise sold, or of services furnished, which are
used in the fulfillment of a written construction
contract with a nonprofit hospital licensed pursu-
ant to chapter 135B if all of the following apply:
a. The sales and delivery of the goods, wares,

or merchandise, or the services furnished oc-
curred between July 1, 1998, and December 31,
2001.
b. The written construction contract was en-

tered into prior to December 31, 1999, or bonds to
fund the construction were issued prior to Decem-
ber 31, 1999.
c. The sales or services were purchased by a

contractor as the agent for the hospital or were
purchased directly by the hospital.
30. The sales price of livestock ear tags sold by

a nonprofit organization whose income is exempt
from federal taxation under section 501(c)(6) of
the InternalRevenueCodewhere the proceeds are
used in bovine research programs selected or ap-
proved by such organization.
31. The sales price of goods, wares, or mer-

chandise sold to and of services furnished, and
used for public purposes sold to a tax-certifying or
tax-levying body of the state or a governmental
subdivision of the state, including regional transit
systems, as defined in section 324A.1, the state
board of regents, department of human services,
state department of transportation, any munici-
pally owned solid waste facility which sells all or
part of its processed waste as fuel to amunicipally
owned public utility, and all divisions, boards,
commissions, agencies, or instrumentalities of
state, federal, county, or municipal government
which have no earnings going to the benefit of an
equity investor or stockholder, except any of the
following:
a. The sales price of goods, wares, or merchan-

dise sold to, or of services furnished, and used by
or in connection with the operation of any munici-
pally owned public utility engaged in selling gas,
electricity, heat, pay television service, or commu-
nication service to the general public.
b. The sales price of furnishing of sewage ser-

vices to a county or municipality on behalf of non-
residential commercial operations.
c. The furnishing of solid waste collection and

disposal service to a county or municipality on be-
half of nonresidential commercial operations lo-
cated within the county or municipality.
The exemption provided by this subsection shall

also apply to all such sales of goods, wares, ormer-
chandise or of services furnished and subject to
use tax.
32. The sales price of tangible personal proper-

ty sold, or of services furnished, by a county or city.
This exemption does not apply to any of the follow-
ing:



963 §423.3

a. The tax specifically imposed under section
423.2 on the sales price from sales or furnishing of
gas, electricity, water, heat, pay television service,
or communication service to the public by amunic-
ipal corporation in its proprietary capacity.
b. The sale or furnishing of solid waste collec-

tion and disposal service to nonresidential com-
mercial operations.
c. The sale or furnishing of sewage service for

nonresidential commercial operations.
d. Fees paid to cities and counties for the privi-

lege of participating in any athletic sports.
33. a. The sales price of mementos and other

items relating to Iowa history and historic sites,
the general assembly, and the state capitol, sold by
the legislative services agency and its legislative
information office on the premises of property un-
der the control of the legislative council, at the
state capitol, and on other state property.
b. The legislative services agency is not a re-

tailer under this chapter and the sale of items or
provision of services by the legislative services
agency is not a retail sale under this chapter and
is exempt from the sales tax.
34. The sales price from sales ofmementos and

other items relating to Iowa history and historic
sites by the department of cultural affairs on the
premises of property under its control and at the
state capitol.
35. The sales price from sales or services fur-

nished by the state fair organized under chapter
173.
36. The sales price from sales of tangible per-

sonal property or of the sale or furnishing of elec-
trical energy, natural or artificial gas, or communi-
cation service to another state or political subdivi-
sion of another state if the other state provides a
similar reciprocal exemption for this state and
political subdivision of this state.
37. The sales price of services on or connected

with new construction, reconstruction, alteration,
expansion, remodeling, or the services of a general
building contractor, architect, or engineer. The ex-
emption in this subsection also applies to the sales
price on the lease or rental of all machinery, equip-
ment, and replacement parts directly andprimari-
ly used by owners, contractors, subcontractors,
and builders for new construction, reconstruction,
alteration, expansion, or remodeling of real prop-
erty or structures and of all machinery, equip-
ment, and replacement parts which improve the
performance, safety, operation, or efficiency of the
machinery, equipment, and replacement parts so
used.
38. The sales price from the sale of building

materials, supplies, or equipment sold to ruralwa-
ter districts organized under chapter 504 as pro-
vided in chapter 357A and used for the construc-
tion of facilities of a rural water district.
39. The sales price from “casual sales”.
a. “Casual sales” means:

(1) Sales of tangible personal property, or the
furnishing of services, of a nonrecurring nature,
by the owner, if the seller, at the time of the sale,
is not engaged for profit in the business of selling
tangible personal property or services taxedunder
section 423.2.
(2) The sale of all or substantially all of the

tangible personal property or services held or used
by a seller in the course of the seller’s trade or busi-
ness for which the seller is required to hold a sales
tax permit when the seller sells or otherwise
transfers the trade or business to another person
who shall engage in a similar trade or business.
(3) Notwithstanding subparagraph (1), the

sale, furnishing, or performance of a service that
is of a recurring nature by the owner if, at the time
of the sale, all of the following apply:
(a) The seller is not engaged for profit in the

business of the selling, furnishing, or performance
of services taxed under section 423.2. For purpos-
es of this subparagraph, the fact of the recurring
nature of selling, furnishing, or performance of
services does not constitute by itself engaging for
profit in the business of selling, furnishing, or per-
formance of services.
(b) The owner of the business is the only per-

son performing the service.
(c) The owner of the business is a full-time stu-

dent.
(d) The total gross receipts from the sales, fur-

nishing, or performance of services during the cal-
endar year does not exceed five thousand dollars.
b. The exemption under this subsection does

not apply to vehicles subject to registration, all-
terrain vehicles, snowmobiles, off-road motorcy-
cles, off-road utility vehicles, aircraft, or commer-
cial or pleasure watercraft or water vessels.
40. The sales price from the sale of automotive

fluids to a retailer to be used either in providing a
service which includes the installation or applica-
tion of the fluids in or on a motor vehicle, which
service is subject to section 423.2, subsection 6, or
to be installed in or applied to a motor vehicle
which the retailer intends to sell, which sale is
subject to section 423.26. For purposes of this sub-
section, automotive fluids are all those which are
refined, manufactured, or otherwise processed
and packaged for sale prior to their installation in
or application to amotor vehicle. They include but
are not limited to motor oil and other lubricants,
hydraulic fluids, brake fluid, transmission fluid,
sealants, undercoatings, antifreeze, and gasoline
additives.
41. The sales price from the rental of motion

picture films, video and audio tapes, video and au-
dio discs, records, photos, copy, scripts, or other
media used for the purpose of transmitting that
which can be seen, heard, or read, if either of the
following conditions are met:
a. The lessee imposes a charge for the viewing

of such media and the charge for the viewing is
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subject to taxationunder this subchapter or is sub-
ject to use tax.
b. The lessee broadcasts the contents of such

media for public viewing or listening.
42. The sales price from the sale of tangible

personal property consisting of advertising mate-
rial including paper to a person in Iowa if that per-
son or that person’s agent will, subsequent to the
sale, send that advertising material outside this
state and the material is subsequently used solely
outside of Iowa. For the purpose of this subsec-
tion, “advertising material” means any brochure,
catalog, leaflet, flyer, order form, return envelope,
or similar item used to promote sales of property
or services.
43. The sales price from the sale of property or

of services performed on propertywhich the retail-
er transfers to a carrier for shipment to a point out-
side of Iowa, places in the United States mail or
parcel post directed to a point outside of Iowa, or
transports to a point outside of Iowa by means of
the retailer’s own vehicles, and which is not there-
after returned to a pointwithin Iowa, except solely
in the course of interstate commerce or transpor-
tation. This exemption shall not apply if the pur-
chaser, consumer, or their agent, other than a car-
rier, takes physical possession of the property in
Iowa.
44. The sales price from the sale of wine which

is shipped from outside Iowa and which meets the
requirements for sales and use tax exemption pur-
suant to section 123.187.
45. The sales price from the sale of property

which is a container, label, carton, pallet, packing
case, wrapping paper, twine, bag, bottle, shipping
case, or other similar article or receptacle sold to
retailers ormanufacturers for the purpose of pack-
aging or facilitating the transportation of tangible
personal property sold at retail or transferred in
association with the maintenance or repair of fab-
ric or clothing.
46. The sales price from sales or rentals to a

printer or publisher of the following: acetate;
anti-halation backing; antistatic spray; back lin-
ing; base material used as a carrier for light sensi-
tive emulsions; blankets; blow-ups; bronze pow-
der; carbon tissue; codas; color filters; color sepa-
rations; contacts; continuous tone separations;
creative art; custom dies and die cutting materi-
als; dampener sleeves; dampening solution; de-
sign and styling; diazo coating; dot etching; dot
etching solutions; drawings; drawsheets; driers;
duplicate films or prints; electronically digitized
images; electrotypes; end product of image modu-
lation; engravings; etch solutions; film; finished
art or final art; fix; fixative spray; flats; flyingpast-
ers; foils; goldenrod paper; gum; halftones; il-
lustrations; ink; ink paste; keylines; lacquer; la-
sering images; layouts; lettering; line negatives
and positives; linotypes; lithographic offset plates;
magnesium and zinc etchings; masking paper;
masks; masters; mats; mat service; metal toner;

models and modeling; mylar; negatives; nonoffset
spray; opaque film process paper; opaquing; pad-
ding compound; paper stock; photographicmateri-
als: acids, plastic film, desensitizer emulsion, ex-
posure chemicals, fix, developers, and paper; pho-
tography, day rate; photopolymer coating; photo-
graphs; photostats; photo-display tape; photo-
typesetter materials; ph-indicator sticks; posi-
tives; press pack; printing cylinders; printing
plates, all types; process lettering; proof paper;
proofs and proof processes, all types; pumice pow-
der; purchased author alterations; purchased
composition; purchased phototypesetting; pur-
chased stripping and pasteups; red litho tape; re-
ducers; roller covering; screen tints; sketches;
stepped plates; stereotypes; strip types; substrate;
tints; tissue overlays; toners; transparencies; tym-
pan; typesetting; typography; varnishes; veloxes;
wood mounts; and any other items used in a like
capacity to any of the above enumerated items by
the printer or publisher to complete a finished
product for sale at retail. Expendable tools and
supplies which are not enumerated in this subsec-
tion are excluded from the exemption. “Printer”
means that portion of a person’s business engaged
in printing that completes a finished product for
ultimate sale at retail or means that portion of a
person’s business used to complete a finished
printed packaging material used to package a
product for ultimate sale at retail. “Printer” does
not mean an in-house printer who prints or copy-
rights its own materials.
47. a. The sales price from the sale or rental of

computers, machinery, and equipment, including
replacement parts, and materials used to con-
struct or self-construct computers, machinery,
and equipment if such items are any of the follow-
ing:
(1) Directly and primarily used in processing

by a manufacturer.
(2) Directly and primarily used to maintain

the integrity of the product or to maintain unique
environmental conditions required for either the
product or the computers, machinery, and equip-
ment used in processing by a manufacturer, in-
cluding test equipment used to control quality and
specifications of the product.
(3) Directly and primarily used in research

and development of new products or processes of
processing.
(4) Computers used in processing or storage of

data or information by an insurance company, fi-
nancial institution, or commercial enterprise.
(5) Directly and primarily used in recycling or

reprocessing of waste products.
(6) Pollution-control equipment used by a

manufacturer, including but not limited to that re-
quired or certified by an agency of this state or of
the United States government.
b. The sales price from the sale of fuel used in

creating heat, power, steam, or for generating
electrical current, or from the sale of electricity,
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consumed by computers,machinery, or equipment
used in an exemptmanner described in paragraph
“a”, subparagraph (1), (2), (3), (5), or (6).
c. The sales price from the sale or rental of the

following shall not be exempt fromthe tax imposed
by this subchapter:
(1) Hand tools.
(2) Point-of-sale equipment and computers.
(3) Industrial machinery, equipment, and

computers, including pollution-control equipment
within the scope of section 427A.1, subsection 1,
paragraphs “h” and “i”.
(4) Vehicles subject to registration, except ve-

hicles subject to registration which are directly
and primarily used in recycling or reprocessing of
waste products.
d. As used in this subsection:
(1) “Commercial enterprise” includes busi-

nesses and manufacturers conducted for profit
and centers for data processing services to insur-
ance companies, financial institutions, business-
es, and manufacturers, but excludes professions
and occupations and nonprofit organizations.
(2) “Financial institution”means as defined in

section 527.2.
(3) “Insurance company”means an insurer or-

ganized or operating under chapter 508, 514, 515,
518, 518A, 519, or 520, or authorized to do busi-
ness in Iowa as an insurer or an insurance produc-
er under chapter 522B.
(4) “Manufacturer” means as defined in sec-

tion 428.20, but also includes contract manufac-
turers. A contract manufacturer is a manufac-
turer that otherwise falls within the definition of
manufacturer under section 428.20, except that a
contract manufacturer does not sell the tangible
personal property the contract manufacturer pro-
cesses on behalf of other manufacturers. A busi-
ness engaged in activities subsequent to the ex-
tractive process of quarrying or mining, such as
crushing, washing, sizing, or blending of aggre-
gate materials, is a manufacturer with respect to
these activities.
(5) “Processing” means a series of operations

in whichmaterials aremanufactured, refined, pu-
rified, created, combined, or transformed by a
manufacturer, ultimately into tangible personal
property. Processing encompasses all activities
commencing with the receipt or producing of raw
materials by the manufacturer and ending at the
point products are delivered for shipment or
transferred from the manufacturer. Processing
includes but is not limited to refinement or purifi-
cation of materials; treatment of materials to
change their form, context, or condition; mainte-
nance of the quality or integrity of materials, com-
ponents, or products;maintenance of environmen-
tal conditions necessary for materials, compo-
nents, or products; quality control activities; and
construction of packaging and shipping devices,
placement into shipping containers or any type of
shipping devices or medium, and the movement of

materials, components, or products until ship-
ment from the processor.
(6) “Receipt or producing of raw materials”

means activities performed upon tangible person-
al property only. With respect to raw materials
produced from or upon real estate, the receipt or
producing of raw materials is deemed to occur im-
mediately following the severance of the raw ma-
terials from the real estate.
47A. a. Subject to paragraph “b”, the sales

price from the sale or rental of central office equip-
ment or transmission equipment primarily used
by local exchange carriers and competitive local
exchange service providers as defined in section
476.96; by franchised cable television operators,
mutual companies, municipal utilities, coopera-
tives, and companies furnishing communications
services that are not subject to rate regulation as
provided in chapter 476; by long distance compa-
nies as defined in section 477.10; or for a commer-
cial mobile radio service as defined in 47 C.F.R.
§ 20.3 in the furnishing of telecommunications
services on a commercial basis. For the purposes
of this subsection, “central office equipment”
means equipment utilized in the initiating, pro-
cessing, amplifying, switching, or monitoring of
telecommunications services. “Transmission
equipment” means equipment utilized in the pro-
cess of sending information from one location to
another location. “Central office equipment” and
“transmission equipment” also include ancillary
equipment and apparatus which support, regu-
late, control, repair, test, or enable such equip-
ment to accomplish its function.
b. The exemption in this subsection shall be

phased in by means of tax refunds as follows:
(1) If the sale or rental occurs on or after July

1, 2006, through June 30, 2007, one-seventh of the
state tax on the sales price shall be refunded.
(2) If the sale or rental occurs on or after July

1, 2007, through June 30, 2008, two-sevenths of
the state tax on the sales price shall be refunded.
(3) If the sale or rental occurs on or after July

1, 2008, through June 30, 2009, three-sevenths of
the state tax on the sales price shall be refunded.
(4) If the sale or rental occurs on or after July

1, 2009, through June 30, 2010, four-sevenths of
the state tax on the sales price shall be refunded.
(5) If the sale or rental occurs on or after July

1, 2010, through June 30, 2011, five-sevenths of
the state tax on the sales price shall be refunded.
(6) If the sale or rental occurs on or after July

1, 2011, through June 30, 2012, six-sevenths of the
state tax on the sales price shall be refunded.
(7) If the sale or rental occurs on or after July

1, 2012, the sales price is exempt and no payment
of tax and subsequent refund are required.
c. For sales or rentals occurring on or after

July 1, 2006, through June 30, 2012, a refund of
the tax paid as provided in paragraph “b”, sub-
paragraph (1), (2), (3), (4), (5), or (6), must be ap-
plied for, not later than sixmonths after themonth
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inwhich the sale or rental occurred, in themanner
and on the forms provided by the department. Re-
funds shall only be of the state tax collected. Re-
funds authorized shall accrue interest at the rate
in effect under section 421.7 from the first day of
the second calendar month following the date the
refund claim is received by the department.
48. The sales price from the furnishing of the

design and installation of new industrial machin-
ery or equipment, including electrical and elec-
tronic installation.
49. The sales price from the sale of carbon

dioxide in a liquid, solid, or gaseous form, electric-
ity, steam, and other taxable services and the lease
or rental of tangible personal property when used
by a manufacturer of food products to produce
marketable food products for human consump-
tion, including but not limited to treatment of ma-
terial to change its form, context, or condition, in
order to produce the food product, maintenance of
quality or integrity of the food product, changing
ormaintenance of temperature levels necessary to
avoid spoilage or to hold the food product in mar-
ketable condition, maintenance of environmental
conditions necessary for the safe or efficient use of
machinery and material used to produce the food
product, sanitation and quality control activities,
formation of packaging, placement into shipping
containers, and movement of the material or food
product until shipment from the building ofmanu-
facture.
50. The sales price of sales of electricity,

steam, or any taxable service when purchased and
used in the processing of tangible personal proper-
ty intended to be sold ultimately at retail or of any
fuel which is consumed in creating power, heat, or
steam for processing or for generating electric cur-
rent.
51. The sales price of tangible personal proper-

ty sold for processing. Tangible personal property
is sold for processing within the meaning of this
subsection only when it is intended that the prop-
erty will, by means of fabrication, compounding,
manufacturing, or germination, become an inte-
gral part of other tangible personal property in-
tended to be sold ultimately at retail; or for gener-
ating electric current; or the property is a chemi-
cal, solvent, sorbent, or reagent, which is directly
used and is consumed, dissipated, or depleted, in
processing tangible personal property which is in-
tended to be sold ultimately at retail or consumed
in the maintenance or repair of fabric or clothing,
and which may not become a component or inte-
gral part of the finished product. The distribution
to the public of free newspapers or shoppers guides
is a retail sale for purposes of the processing ex-
emption set out in this subsection and in subsec-
tion 50.
52. The sales price from the sale of argon and

other similar gases to be used in the manufactur-
ing process.

53. The sales price from the sale of electricity
to water companies assessed for property tax pur-
suant to sections 428.24, 428.26, and 428.28which
is used solely for the purpose of pumping water
from a river or well.
54. The sales price from the sale of wind ener-

gy conversion property to be used as an electric
power source and the sale of the materials used to
manufacture, install, or construct wind energy
conversion property used or to be used as an elec-
tric power source.
For purposes of this subsection, “wind energy

conversion property” means any device, including
but not limited to a wind charger, windmill, wind
turbine, tower and electrical equipment, pad
mount transformers, power lines, and substation,
which converts wind energy to a form of usable en-
ergy.
55. The sales price from the sales of newspa-

pers, free newspapers, or shoppers guides and the
printing and publishing of such newspapers and
shoppers guides, and envelopes for advertising.
56. The sales price from the sale of motor fuel

and special fuel consumed for highway use or in
watercraft or aircraft where the fuel tax has been
imposed and paid and no refund has been or will
be allowed and the sales price from the sales of
ethanol blended gasoline, as defined in section
214A.1.
57. The sales price from all sales of food and

food ingredients. However, as used in this subsec-
tion, a sale of “food and food ingredients” does not
include a sale of alcoholic beverages, candy, or di-
etary supplements; food sold through vendingma-
chines; or sales of prepared food, soft drinks, or to-
bacco. For the purposes of this subsection:
a. “Alcoholic beverages”means beverages that

are suitable for human consumption and contain
one-half of one percent or more of alcohol by vol-
ume.
b. “Candy”means a preparation of sugar, hon-

ey, or other natural or artificial sweeteners in com-
bination with chocolate, fruits, nuts, or other in-
gredients or flavorings in the form of bars, drops,
or pieces. Candy shall not include any preparation
containing flour and shall require no refrigera-
tion.
c. “Dietary supplement” means any product,

other than tobacco, intended to supplement the
diet that contains one or more of the following di-
etary ingredients:
(1) A vitamin.
(2) A mineral.
(3) An herb or other botanical.
(4) An amino acid.
(5) A dietary substance for use by humans to

supplement the diet by increasing the total di-
etary intake.
(6) A concentrate, metabolite, constituent, ex-

tract, or combination of any of the ingredients in
subparagraphs (1) through (5) that is intended for
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ingestion in tablet, capsule, powder, softgel, gel-
cap, or liquid form, or if not intended for ingestion
in such a form, is not represented as conventional
food and is not represented for use as a sole item
of ameal or of the diet; and is required to be labeled
as a dietary supplement, identifiable by the “sup-
plement facts” box found on the label and as re-
quired pursuant to 21 C.F.R. § 101.36.
d. “Food and food ingredients” means sub-

stances, whether in liquid, concentrated, solid,
frozen, dried, or dehydrated form, that are sold for
ingestion or chewing by humans and are con-
sumed for their taste or nutritional value.
e. “Food sold through vending machines”

means food dispensed fromamachine or otherme-
chanical device that accepts payment, other than
foodwhichwould be qualified for exemption under
subsection 58 if purchased with a coupon de-
scribed in subsection 58.
f. “Prepared food” means any of following:
(1) Food sold in a heated state or heated by the

seller, including food sold by a caterer.
(2) Two ormore food ingredientsmixed or com-

bined by the seller for sale as a single item.
(3) “Prepared food”, for the purposes of this

paragraph, does not include food that is any of the
following:
(a) Only cut, repackaged, or pasteurized by the

seller.
(b) Eggs, fish, meat, poultry, and foods con-

taining these raw animal foods requiring cooking
by the consumer as recommended by the United
States food and drug administration, ch. 3, part
401.11 of its food code, so as to prevent foodborne
illnesses.
(c) Bakery items sold by the seller which

baked them. The words “bakery items” includes
but is not limited to breads, rolls, buns, biscuits,
bagels, croissants, pastries, donuts, Danish,
cakes, tortes, pies, tarts, muffins, bars, cookies,
and tortillas.
(d) Food sold without eating utensils provided

by the seller in an unheated state as a single item
which is priced by weight or volume.
(4) Food sold with eating utensils provided by

the seller, including plates, knives, forks, spoons,
glasses, cups, napkins, or straws. A plate does not
include a container or packaging used to transport
food.
g. “Soft drinks”means nonalcoholic beverages

that contain natural or artificial sweeteners. “Soft
drinks” does not include beverages that contain
milk or milk products; soy, rice, or similar milk
substitutes; or greater than fifty percent of vegeta-
ble or fruit juice by volume.
h. “Tobacco”means cigarettes, cigars, chewing

or pipe tobacco, or any other item that contains to-
bacco.
58. The sales price from the sale of items pur-

chased with coupons issued under the federal
Food Stamp Act of 1977, 7 U.S.C. § 2011 et seq.

59. In transactions in which tangible personal
property is traded toward the sales price of other
tangible personal property, that portion of the
sales price which is not payable inmoney to the re-
tailer is exempted from the taxable amount if the
following conditions are met:
a. The tangible personal property traded to

the retailer is the type of property normally sold in
the regular course of the retailer’s business.
b. The tangible personal property traded to

the retailer is intended by the retailer to be ulti-
mately sold at retail or is intended to be used by
the retailer or another in the remanufacturing of
a like item.
60. The sales price from the sale or rental of

prescription drugs, durable medical equipment,
mobility enhancing equipment, prosthetic devic-
es, and other medical devices intended for human
use or consumption.
For the purposes of this subsection:
a. “Drug” means a compound, substance, or

preparation, and any component of a compound,
substance, or preparation, other than food and
food ingredients, dietary supplements, or alcohol-
ic beverages, which is any of the following:
(1) Recognized in the official United States

pharmacopoeia, official homeopathic pharmaco-
poeia of the United States, or official national for-
mulary, and supplement to any of them.
(2) Intended for use in the diagnosis, cure,mit-

igation, treatment, or prevention of disease.
(3) Intended to affect the structure or any

function of the body.
b. “Durable medical equipment”means equip-

ment, including repair and replacement parts, but
does not includemobility enhancing equipment, to
which all of the following apply:
(1) Can withstand repeated use.
(2) Is primarily and customarily used to serve

a medical purpose.
(3) Generally is not useful to a person in the

absence of illness or injury.
(4) Is not worn in or on the body.
(5) Is for home use only.
(6) Is prescribed by a practitioner.
c. “Mobility enhancing equipment” means

equipment, including repair and replacement
parts, but does not include durable medical equip-
ment, to which all of the following apply:
(1) Is primarily and customarily used to pro-

vide or increase the ability to move from one place
to another and which is appropriate for use either
in a home or a motor vehicle.
(2) Is not generally used by persons with nor-

mal mobility.
(3) Does not include any motor vehicle or

equipment on a motor vehicle normally provided
by a motor vehicle manufacturer.
(4) Is prescribed by a practitioner.
d. “Other medical device”means equipment or

a supply that is not a drug, durablemedical equip-
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ment, mobility enhancing equipment, or prosthet-
ic device. “Other medical devices” includes but is
not limited to ostomy, urological, and tracheosto-
my supplies, diabetic testing materials, hypoder-
mic syringes and needles, anesthesia trays, biopsy
trays and biopsy needles, cannula systems, cathe-
ter trays and invasive catheters, fistula sets, ir-
rigation solutions, intravenous administering so-
lutions and stopcocks, myelogram trays, small
vein infusion kits, spinal puncture trays, and ve-
nous blood sets intended to be dispensed for hu-
man use with or without a prescription to an ulti-
mate user.
e. “Practitioner” means a practitioner as de-

fined in section 155A.3, or a person licensed to pre-
scribe drugs.
f. “Prescription” means an order, formula, or

recipe issued in any form of oral, written, electron-
ic, or other means of transmission by a practition-
er.
g. “Prescription drug” means a drug intended

to be dispensed to an ultimate user pursuant to a
prescription drug order, formula, or recipe issued
in any form of oral, written, electronic, or other
means of transmission by a duly licensed practi-
tioner, or oxygen or insulin dispensed for human
consumption with or without a prescription drug
order or medication order.
h. “Prosthetic device” means a replacement,

corrective, or supportive device including repair
and replacement parts for the same worn on or in
the body to do any of the following:
(1) Artificially replace a missing portion of the

body.
(2) Prevent or correct physical deformity or

malfunction.
(3) Support a weak or deformed portion of the

body.
“Prosthetic device” includes but is not limited to

orthopedic or orthotic devices, ostomy equipment,
urological equipment, tracheostomy equipment,
and intraocular lenses.
i. “Ultimate user” means an individual who

has lawfully obtained andpossesses a prescription
drug ormedical device for the individual’s own use
or for the use of a member of the individual’s
household, or an individual to whom a prescrip-
tion drug or medical device has been lawfully sup-
plied, administered, dispensed, or prescribed.
61. The sales price from services furnished by

aerial commercial and charter transportation ser-
vices.
62. The sales price from the sale of raffle tick-

ets for a raffle licensed pursuant to section 99B.5.
63. The sales price from the sale of tangible

personal property which will be given as prizes to
players in games of skill, games of chance, raffles,
and bingo games as defined in chapter 99B.
64. The sales price from the sale of a modular

home, as defined in section 435.1, to the extent of
the portion of the purchase price of the modular

home which is not attributable to the cost of the
tangible personal property used in the processing
of the modular home. For purposes of this exemp-
tion, the portion of the purchase price which is not
attributable to the cost of the tangible personal
property used in the processing of the modular
home is forty percent.
65. The sales price from charges paid to a pro-

vider for access to on-line computer services. For
purposes of this subsection, “on-line computer ser-
vice” means a service that provides or enables
computer access by multiple users to the internet
or to other information made available through a
computer server or other device.
66. The sales price from the sale or rental of in-

formation services. “Information services”means
every business activity, process, or function by
which a seller or its agent accumulates, prepares,
organizes, or conveys data, facts, knowledge, pro-
cedures, and like services to a buyer or its agent of
such information through any tangible or intangi-
ble medium. Information accumulated, prepared,
or organized for a buyer or its agent is an informa-
tion service even though it may incorporate pre-
existing components of data or other information.
“Information services” includes but is not limited
to database files, mailing lists, subscription files,
market research, credit reports, surveys, real es-
tate listings, bond rating reports, abstracts of title,
bad check lists, broadcasting rating services, wire
services, and scouting reports, or other similar
items.
67. The sales price of a sale at retail if the sub-

stance of the transaction is delivered to the pur-
chaser digitally, electronically, or utilizing cable,
or by radio waves, microwaves, satellites, or fiber
optics.
68. a. The sales price from the sale of an ar-

ticle of clothing designed to beworn on or about the
human body if all of the following apply:
(1) The sales price of the article is less than one

hundred dollars.
(2) The sale takes place during a period begin-

ning at 12:01 a.m. on the first Friday in August
and ending atmidnight on the following Saturday.
b. This subsection does not apply to any of the

following:
(1) Sport or recreational equipment and pro-

tective equipment.
(2) Clothing accessories or equipment.
(3) The rental of clothing.
c. For purposes of this subsection:
(1) “Clothing” means all human wearing ap-

parel suitable for general use. “Clothing” includes
but is not limited to the following: aprons, house-
hold and shop; athletic supporters; baby receiving
blankets; bathing suits and caps; beach capes and
coats; belts and suspenders; boots; coats and jack-
ets; costumes; diapers (children and adults, in-
cluding disposable diapers); earmuffs; footlets;
formal wear; garters and garter belts; girdles;
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gloves and mittens for general use; hats and caps;
hosiery; insoles for shoes; lab coats; neckties; over-
shoes; pantyhose; rainwear; rubber pants; san-
dals; scarves; shoes and shoelaces; slippers;
sneakers; socks and stockings; steel-toed shoes;
underwear; uniforms, athletic and nonathletic;
and wedding apparel.
“Clothing” does not include the following: belt

buckles sold separately; costumemasks sold sepa-
rately; patches and emblems sold separately; sew-
ing equipment and supplies (including but not lim-
ited to knitting needles, patterns, pins, scissors,
sewing machines, sewing needles, tape measures,
and thimbles); and sewing materials that become
part of clothing (including but not limited to but-
tons, fabric, lace, thread, yarn, and zippers).
(2) “Clothing accessories or equipment”means

incidental items worn on the person or in conjunc-
tion with clothing. “Clothing accessories or equip-
ment” includes but is not limited to the follow-
ing: briefcases; cosmetics; hair notions (includ-
ing but not limited to barrettes, hair bows, and
hair nets); handbags; handkerchiefs; jewelry; sun-
glasses, nonprescription; umbrellas; wallets;
watches; and wigs and hairpieces.
(3) “Protective equipment”means items for hu-

manwear and designed as protection for thewear-
er against injury or disease or as protection
against damage or injury of other persons or prop-
erty but not suitable for general use. “Protective
equipment” includes but is not limited to the fol-
lowing: breathing masks; clean room apparel
and equipment; ear and hearing protectors; face
shields; hard hats; helmets; paint or dust respira-
tors; protective gloves; safety glasses and goggles;
safety belts; tool belts; and welders gloves and
masks.
(4) “Sport or recreational equipment” means

items designed for human use and worn in con-
junction with an athletic or recreational activity
that are not suitable for general use. “Sport or rec-
reational equipment” includes but is not limited to
the following: ballet and tap shoes; cleated or
spiked athletic shoes; gloves (including but not
limited to baseball, bowling, boxing, hockey, and
golf); goggles; hand and elbowguards; life preserv-
ers and vests; mouth guards; roller and ice skates;
shin guards; shoulder pads; ski boots; waders; and
wetsuits and fins.
69. The sales price from charges paid for the

delivery of electricity or natural gas if the sale or
furnishing of the electricity or natural gas or its
use is exempt from the tax on sales prices imposed
under this subchapter or from the use tax imposed
under subchapter III.
69A. The sales price from surcharges paid for

E911 service and wireless E911 service pursuant
to chapter 34A.
70. The sales price of delivery charges. This

exemption does not apply to the delivery of electric
energy or natural gas.

71. The sales price from sales of tangible per-
sonal property used or to be used as railroad roll-
ing stock for transporting persons or property, or
as materials or parts therefor.
72. The sales price from the sales of special

fuel for diesel engines consumed or used in the op-
eration of ships, barges, or waterborne vessels
which are used primarily in or for the transporta-
tion of property or cargo, or the conveyance of per-
sons for hire on rivers bordering on the state if the
fuel is delivered by the seller to the purchaser’s
barge, ship, or waterborne vessel while it is afloat
upon such a river.
73. The sales price from sales of vehicles sub-

ject to registration or subject only to the issuance
of a certificate of title and sales of aircraft subject
to registration under section 328.20.
74. The sales price from the sale of aircraft for

use in a scheduled interstate federal aviation ad-
ministration certificated air carrier operation.
75. The sales price from the sale or rental of

aircraft; the sale or rental of tangible personal
property permanently affixed or attached as a
component part of the aircraft, including but not
limited to repair or replacement materials or
parts; and the sales price of all services used for
aircraft repair, remodeling, and maintenance ser-
vices when such services are performed on air-
craft, aircraft engines, or aircraft component ma-
terials or parts. For the purposes of this exemp-
tion, “aircraft”means aircraft used in a scheduled
interstate federal aviation administration certifi-
cated air carrier operation.
76. The sales price from the sale or rental of

tangible personal property permanently affixed or
attached as a component part of the aircraft, in-
cluding but not limited to repair or replacement
materials or parts; and the sales price of all servic-
es used for aircraft repair, remodeling, and main-
tenance services when such services are per-
formed on aircraft, aircraft engines, or aircraft
componentmaterials or parts. For the purposes of
this exemption, “aircraft” means aircraft used in
nonscheduled interstate federal aviation adminis-
tration certificated air carrier operation operating
under 14 C.F.R. ch. 1, pt. 135.
77. The sales price from the sale of aircraft to

an aircraft dealer who in turn rents or leases the
aircraft if all of the following apply:
a. The aircraft is kept in the inventory of the

dealer for sale at all times.
b. The dealer reserves the right to immediate-

ly take the aircraft from the renter or lessee when
a buyer is found.
c. The renter or lessee is aware that the dealer

will immediately take the aircraft when a buyer is
found.
If an aircraft exempt under this subsection is

used for any purpose other than leasing or renting,
or the conditions in paragraphs “a”, “b”, and “c” are
not continuously met, the dealer claiming the ex-
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emption under this subsection is liable for the tax
that would have been due except for this subsec-
tion. The tax shall be computed upon the original
purchase price.
78. a. The sales price from sales or rental of

tangible personal property, or services rendered
by any entity where the profits from the sales or
rental of the tangible personal property, or servic-
es rendered, are used by or donated to a nonprofit
entity that is exempt from federal income taxation
pursuant to section 501(c)(3) of the Internal Reve-
nue Code, a government entity, or a nonprofit pri-
vate educational institution, and where the entire
proceeds from the sales, rental, or services are ex-
pended for any of the following purposes:
(1) Educational.
(2) Religious.
(3) Charitable. A charitable act is an act done

out of goodwill, benevolence, and a desire to add to
or to improve the good of humankind in general or
any class or portion of humankind,with no pecuni-
ary profit inuring to the person performing the
service or giving the gift.
b. For purposes of this exemption, an organi-

zation that meets the requirements of paragraph
“a” and which is created for the sole or primary
purpose of providing athletic activities to youth
shall be considered created for an educational pur-
pose.
c. This exemption does not apply to the sales

price from games of skill, games of chance, raffles,
and bingo games as defined in chapter 99B. This
exemption is disallowed on the amount of the sales
price only to the extent the profits from the sales,
rental, or services are not used by or donated to the
appropriate entity and expended for educational,
religious, or charitable purposes.
79. The sales price from the sale or rental of

tangible personal property or from services fur-
nished to a recognized community action agency
as provided in section 216A.93 to be used for the
purposes of the agency.
80. a. For purposes of this subsection, “desig-

nated exempt entity”means an entity which is des-
ignated in section 423.4, subsection 1 or 6.
b. If a contractor, subcontractor, or builder is

to use building materials, supplies, and equip-
ment in the performance of a construction contract
with a designated exempt entity, the person shall
purchase such items of tangible personal property
without liability for the tax if such property will be
used in the performance of the construction con-
tract and a purchasing agent authorization letter
and an exemption certificate, issued by the desig-
nated exempt entity, are presented to the retailer.
The sales price of building materials, supplies, or
equipment is exempt from tax by this subsection
only to the extent the buildingmaterials, supplies,
or equipment are completely consumed in the per-
formance of the construction contract with the
designated exempt entity.

c. Where the owner, contractor, subcontractor,
or builder is also a retailer holding a retail sales
tax permit and transacting retail sales of building
materials, supplies, and equipment, the tax shall
not be duewhenmaterials arewithdrawn from in-
ventory for use in construction performed for a
designated exempt entity if an exemption certifi-
cate is received from such entity.
d. Tax shall not apply to tangible personal

property purchased and consumed by a manufac-
turer as building materials, supplies, or equip-
ment in the performance of a construction contract
for a designated exempt entity, if a purchasing
agent authorization letter and an exemption cer-
tificate are received from such entity and present-
ed to a retailer.
81. The sales price from the sales of lottery

tickets or shares pursuant to chapter 99G.
82. a. The sales price from the sale or rental of

core-making, mold-making, and sand-handling
machinery and equipment, including replacement
parts, directly and primarily used in the mold-
making process by a foundry.
b. The sales price from the sale of fuel used in

creating heat, power, steam, or for generating
electric current, or from the sale of electricity, con-
sumed by core-making, mold-making, and sand-
handling machinery and equipment used directly
and primarily in the mold-making process by a
foundry.
c. The sales price from the furnishing of the de-

sign and installation, including electrical and elec-
tronic installation, of core-making, mold-making,
and sand-handling machinery and equipment
used directly and primarily in the mold-making
process by a foundry.
83. The sales price from noncustomer point of

sale or noncustomer automated teller machine ac-
cess or service charges assessed by a financial in-
stitution. For purposes of this subsection, “finan-
cial institution”means the same as defined in sec-
tion 527.2.
84. a. Subject to paragraph “b”, the sales price

from the sale or furnishing of metered gas, elec-
tricity, and fuel, includingpropaneandheating oil,
to residential customers which is used to provide
energy for residential dwellings and units of
apartment and condominium complexes used for
human occupancy.
b. The exemption in this subsection shall be

phased in by means of a reduction in the tax rate
as follows:
(1) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale or furnishing of metered gas and electricity is
on or after January 1, 2004, throughDecember 31,
2004, or if the sale or furnishing of fuel for purpos-
es of residential energy and the delivery of the fuel
occurs on or after January 1, 2004, through De-
cember 31, 2004, the rate of tax is two percent of
the sales price.
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(2) If the date of the utility billing or meter
reading cycle of the residential customer for the
sale or furnishing of metered gas and electricity is
on or after January 1, 2005, throughDecember 31,
2005, or if the sale or furnishing of fuel for purpos-
es of residential energy and the delivery of the fuel
occurs on or after January 1, 2005, through De-
cember 31, 2005, the rate of tax is one percent of
the sales price.
(3) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale or furnishing of metered gas and electricity is
on or after January 1, 2006, or if the sale, furnish-
ing, or service of fuel for purposes of residential en-
ergy and the delivery of the fuel occurs on or after
January 1, 2006, the rate of tax is zero percent of
the sales price.
c. The exemption in this subsection does not

apply to local option sales and services tax im-
posed pursuant to chapters 423B and 423E.
85. The sales price from the sale of the follow-

ing items: self-propelled building equipment,
pile drivers, motorized scaffolding, or attach-
ments customarily drawn or attached to self-pro-
pelled building equipment, pile drivers, and mo-
torized scaffolding, including auxiliary attach-
ments which improve the performance, safety, op-
eration, or efficiency of the equipment, and re-
placement parts and are directly and primarily
used by contractors, subcontractors, and builders
for new construction, reconstruction, alterations,
expansion, or remodeling of real property or struc-
tures.
86. The sales price from services performed on

a vessel if all of the following apply:
a. The vessel is a licensed vessel under the

laws of the United States coast guard.
b. The service is used to repair or restore a de-

fect in the vessel.
c. The vessel is engaged in interstate com-

merce and will continue in interstate commerce
once the repairs or restoration is completed.
d. The vessel is in navigable water that bor-

ders a boundary of this state.
For purposes of this exemption, “vessel” in-

cludes a ship, barge, or other waterborne vessel.
87. The sales price from the sales of toys to a

nonprofit organization exempt from federal in-
come tax under section 501 of the Internal Reve-
nue Code that purchases the toys from donations
collected by the nonprofit organization and dis-
tributes the toys to children at no cost.
88. The sales price from the sale of building

materials, supplies, goods, wares, or merchandise
sold to a nonprofit Iowa affiliate of a nonprofit in-
ternational organization whose primary activity
is the promotion of the construction, remodeling,
or rehabilitation of one-family or two-family
dwellings for use by low-income families and
where the building materials, supplies, goods,
wares, or merchandise are used in the construc-

tion, remodeling, or rehabilitation of such dwell-
ings.
89. a. The sales price of all goods, wares, or

merchandise sold, or of services furnished, which
are used in the fulfillment of a written construc-
tion contract for the original construction of a
building or structure to be used as a collaborative
educational facility.
b. The sales price of all goods, wares, or mer-

chandise sold, or of services furnished, which are
used in the fulfillment of a written construction
contract for the construction of additions or modi-
fications to a building or structure used as part of
a collaborative educational facility.
c. To receive the exemption provided in para-

graph “a” or “b”, a collaborative educational facili-
ty must meet all of the criteria in paragraph “d” or
“e”:
d. (1) The contract for construction of the

building or structure is entered into on or after
April 1, 2003.
(2) The building or structure is located within

the corporate limits of a city in the state with a
population in excess of one hundred ninety-five
thousand residents.
(3) The sole purpose of the building or struc-

ture is to provide facilities for a collaborative of
public and private educational institutions that
provide education to students.
(4) The owner of the building or structure is a

nonprofit corporation governed by chapter 504 or
former chapter 504Awhich is exempt from federal
income tax pursuant to section 501(a) of the Inter-
nal Revenue Code.
e. (1) The contract for construction of the

building or structure is entered into on or after
May 15, 2007.
(2) The sole purpose of the building or struc-

ture is to provide facilities for a regional academy
under a collaborative of public and private educa-
tional institutions that includes a community col-
lege established under chapter 260C that provide
education to students.
(3) The owner of the building or structure is a

qualified charitable nonprofit corporation gov-
erned by chapter 504 or former chapter 504A
which is exempt from federal income tax pursuant
to section 501(c)(3) of the Internal Revenue Code.
f. References to “building” or “structure” in

paragraphs “d” and “e” include any additions or
modifications to the building or structure.
90. The sales price from the sale of solar ener-

gy equipment. For purposes of this subsection,
“solar energy equipment”means equipment that is
primarily used to collect and convert incident so-
lar radiation into thermal, mechanical, or electri-
cal energy or equipment that is primarily used to
transformsuch converted solar energy to a storage
point or to a point of use.
91. a. The sales price from the sale of coins,

currency, or bullion.
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b. For purposes of this subsection:
(1) “Bullion”means bars, ingots, or commemo-

rative medallions of gold, silver, platinum, palla-
dium, or a combination of these where the value of
themetal depends on its content and not the form.
(2) “Coins” or “currency” means a coin or cur-

rency made of gold, silver, or other metal or paper
which is or has been used as legal tender.
92. a. (1) The sales price from the sale or

rental of computers and equipment that are neces-
sary for the maintenance and operation of a web
search portal and property whether directly or in-
directly connected to the computers, including but
not limited to cooling systems, cooling towers, and
other temperature control infrastructure; power
infrastructure for transformation, distribution, or
management of electricity used for the mainte-
nance and operation of the web search portal, in-
cluding but not limited to exterior dedicated busi-
ness-owned substations, back-up power genera-
tion systems, battery systems, and related infra-
structure; and racking systems, cabling, and
trays, which are necessary for the maintenance
and operation of the web search portal.
(2) The sales price of back-up power genera-

tion fuel, that is purchased by a web search portal
business for use in the items listed in subpara-
graph (1).
(3) The sales price of electricity purchased for

use in providing a web search portal.
b. For the purpose of claiming this exemption,

all of the following requirements shall be met:
(1) The business of the purchaser or renter

shall be as a provider of a web search portal.
(2) The web search portal business shall have

a physical location in the state that is used for the
operations and maintenance of the web search
portal site on the internet including but not limit-
ed to research and development to support capa-
bilities to organize information and to provide in-
ternet access, navigation, and search.
(3) The web search portal business shall make

a minimum investment in an Iowa physical loca-
tion of two hundredmillion dollars within the first
six years of operation in Iowa beginning with the
date the web search portal business initiates site
preparation activities. The minimum investment
includes the initial investment, including land
and subsequent acquisition of additional adjacent
land and subsequent investment at the Iowa loca-
tion.
(4) The web search portal business shall pur-

chase, option, or lease Iowa land not later thanDe-
cember 31, 2008, for any initial investment. How-
ever, the December 31, 2008, date shall not affect
the future purchases of adjacent land and addi-
tional investment in the initial or adjacent land to
qualify as part of the minimum investment for
purposes of this exemption.
c. This exemption applies from the date of the

initial investment in or the initiation of site prepa-
ration activities for the web search portal facility

as described in paragraph “b”. For purposes of
claiming this exemption, the requirementsmay be
met by aggregating the various Iowa investments
and other requirements of the web search portal
business’s affiliates. This exemption applies to af-
filiates of the web search portal business.
d. Failure to meet eighty percent of the mini-

mum investment amount requirement specified
in paragraph “b”within the first six years of opera-
tion from the date the web search portal business
initiates site preparation activities will result in
the web search portal business losing the right to
claim this exemption and the web search portal
business shall pay all sales or use tax that would
have been due on the purchase or rental or use of
the items listed in this exemption, plus any appli-
cable penalty and interest imposed by statute.
e. For purposes of this subsection:
(1) “Affiliate”means an entity that directly or

indirectly controls, is controlled with or by, or is
under common control with another entity.
(2) “Control” means any of the following:
(a) In the case of a United States corporation,

the ownership, directly or indirectly, of fifty per-
cent or more of the voting power to elect directors.
(b) In the case of a foreign corporation, if the

voting power to elect the directors is less than fifty
percent, the maximum amount allowed by appli-
cable law.
(c) In the case of an entity other than a corpo-

ration, fifty percent or more ownership interest in
the entity, or the power to direct the management
of the entity.
(3) “Web search portal business”means an en-

tity amongwhose primary businesses is to provide
a search portal to organize information; to access,
search, and navigate the internet, including re-
search and development to support capabilities to
organize information; and to provide internet ac-
cess, navigation, and search functionalities.
93. a. (1) The sales price from the sale or

rental of computers and equipment that are neces-
sary for the maintenance and operation of a web
search portal business and property whether di-
rectly or indirectly connected to the computers, in-
cluding but not limited to cooling systems, cooling
towers, and other temperature control infrastruc-
ture; power infrastructure for transformation, dis-
tribution, or management of electricity used for
the maintenance and operation of the web search
portal business, including but not limited to exte-
rior dedicated business-owned substations, back-
up power generation systems, battery systems,
and related infrastructure; and racking systems,
cabling, and trays, which are necessary for the
maintenance and operation of the web search por-
tal business.
(2) The sales price of back-up power genera-

tion fuel, that is purchased by a web search portal
business for use in the items listed in subpara-
graph (1).
(3) The sales price of electricity purchased for
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use by a web search portal business.
b. For the purpose of claiming this exemption,

all of the following requirements shall be met:
(1) The purchaser or renter shall be a web

search portal business.
(2) The web search portal business shall have

a physical location in the state that is used for the
operations and maintenance of the web search
portal business.
(3) The web search portal business shall make

a minimum investment in an Iowa physical loca-
tion of two hundredmillion dollars within the first
six years of operation in Iowa beginning with the
date the web search portal business initiates site
preparation activities. The minimum investment
includes the initial investment, including land
and subsequent acquisition of additional adjacent
land and subsequent investment at the Iowa loca-
tion.
(4) The web search portal business shall pur-

chase, option, or lease Iowa land not later thanDe-
cember 31, 2008, for any initial investment. How-
ever, the December 31, 2008, date shall not affect
the future purchases of adjacent land and addi-
tional investment in the initial or adjacent land to
qualify as part of the minimum investment for
purposes of this exemption.
c. This exemption applies from the date of the

initial investment in or the initiation of site prepa-
ration activities for the web search portal facility
as described in paragraph “b”. For purposes of
claiming this exemption, the requirementsmay be
met by aggregating the various Iowa investments
and other requirements of the web search portal
business’s affiliates. This exemption applies to af-
filiates of the web search portal business.
d. Failure to meet eighty percent of the mini-

mum investment amount requirement specified
in paragraph “b”within the first six years of opera-
tion from the date the web search portal business
initiates site preparation activities will result in
the web search portal business losing the right to
claim this web search portal business exemption
and the web search portal business shall pay all
sales or use tax that would have been due on the
purchase or rental or use of the items listed in this
exemption, plus any applicable penalty and in-
terest imposed by statute.
e. For purposes of this subsection:
(1) “Affiliate”means an entity that directly or

indirectly controls, is controlled with or by, or is
under common control with another entity.
(2) “Control” means any of the following:
(a) In the case of a United States corporation,

the ownership, directly or indirectly, of fifty per-
cent or more of the voting power to elect directors.
(b) In the case of a foreign corporation, if the

voting power to elect the directors is less than fifty
percent, the maximum amount allowed by appli-
cable law.
(c) In the case of an entity other than a corpo-

ration, fifty percent or more ownership interest in
the entity, or the power to direct the management
of the entity.
(3) “Web search portal business”means an en-

tity whose business among other businesses is to
provide a search portal to organize information; to
access, search, and navigate the internet, includ-
ing research and development to support capabili-
ties to organize information; or to provide internet
access, navigation, or search functionalities.
94. Water use permit fees paid pursuant to

section 455B.265.
95. a. (1) The sales price from the sale or

rental of computers and equipment that are neces-
sary for the maintenance and operation of a data
center business and property whether directly or
indirectly connected to the computers, including
but not limited to cooling systems, cooling towers,
and other temperature control infrastructure;
power infrastructure for transformation, distribu-
tion, or management of electricity used for the
maintenance and operation of the data center
business, including but not limited to exterior ded-
icated business-owned substations, backup power
generation systems, battery systems, and related
infrastructure; and racking systems, cabling, and
trays, which are necessary for the maintenance
and operation of the data center business.
(2) The sales price of backup power generation

fuel that is purchased by a data center business for
use in the items listed in subparagraph (1).
(3) The sales price of electricity purchased for

use by a data center business.
b. For the purpose of claiming this exemption,

all of the following requirements shall be met:
(1) The purchaser or renter shall be a data cen-

ter business.
(2) The data center business shall have a phys-

ical location in the state that is, in the aggregate,
at least five thousand square feet in size that is
used for the operations and maintenance of the
data center business.
(3) The data center business shall make a

minimum investment in an Iowa physical location
of two hundred million dollars within the first six
years of operation in Iowa beginningwith the date
the data center business initiates site preparation
activities. The minimum investment includes the
initial investment, including land and subsequent
acquisition of additional adjacent land and subse-
quent investment at the Iowa location.
(4) The data center business shall complywith

the sustainable design and construction stan-
dards established by the state building code com-
missioner pursuant to section 103A.8B.
c. This exemption applies from the date of the

initial investment in or the initiation of site prepa-
ration activities for the data center business facili-
ty as described in paragraph “b”.
d. Failure to meet eighty percent of the mini-

mum investment amount requirement specified
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in paragraph “b”within the first six years of opera-
tion from the date the data center business initi-
ates site preparation activities will result in the
data center business losing the right to claim this
data center business exemption and the data cen-
ter business shall pay all sales or use tax that
would have been due on the purchase or rental or
use of the items listed in this exemption, plus any
applicable penalty and interest imposed by stat-
ute.
e. For purposes of this subsection:
(1) “Data center” means a building rehabili-

tated or constructed to house a group of networked
server computers in one physical location in order
to centralize the storage, management, and dis-
semination of data and information pertaining to
a particular business, taxonomy, or body of knowl-
edge. A data center business’s facility typically in-
cludes the mechanical and electrical systems, re-
dundant or backup power supplies, redundant
data communications connections, environmental
controls, and fire suppression systems. A data
center business’s facility also includes a restricted
access area employing advanced physical security
measures such as video surveillance systems and
card-based security or biometric security access
systems.
(2) “Data center business” means an entity

whose business among other businesses, is to op-
erate a data center.
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May 26, 2009; 2009 Acts, ch 179, §219, 220

Subsection 39 amended
Subsection 57, unnumbered paragraphs 1 and 2 amended and combined
Subsection 78 amended
NEW subsection 95
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423.4 Refunds.
1. A private nonprofit educational institution

in this state, nonprofit Iowa affiliate of a nonprofit
international organization whose primary activi-
ty is the promotion of the construction, remodel-
ing, or rehabilitation of one-family or two-family
dwellings for low-income families, nonprofit pri-
vate museum in this state, tax-certifying or tax-
levying body or governmental subdivision of the
state, including the state board of regents, state
department of human services, state department
of transportation, a municipally owned solid
waste facility which sells all or part of its pro-
cessed waste as fuel to amunicipally owned public
utility, and all divisions, boards, commissions,
agencies, or instrumentalities of state, federal,
county, or municipal government which do not
have earnings going to the benefit of an equity in-
vestor or stockholder,maymake application to the
department for the refund of the sales or use tax
upon the sales price of all sales of goods, wares, or
merchandise, or from services furnished to a con-
tractor, used in the fulfillment of a written con-

tract with the state of Iowa, any political subdivi-
sion of the state, or a division, board, commission,
agency, or instrumentality of the state or a politi-
cal subdivision, a private nonprofit educational in-
stitution in this state, a nonprofit Iowaaffiliate de-
scribed in this subsection, or a nonprofit private
museum in this state if the property becomes an
integral part of the project under contract and at
the completion of the project becomes public prop-
erty, is devoted to educational uses, becomes part
of a low-income one-family or two-family dwelling
in the state, or becomes a nonprofit private mu-
seum; except goods, wares, ormerchandise, or ser-
vices furnishedwhich are used in the performance
of any contract in connection with the operation of
any municipal utility engaged in selling gas, elec-
tricity, or heat to the general public or in connec-
tion with the operation of a municipal pay televi-
sion system; and except goods, wares, and mer-
chandise used in the performance of a contract for
a “project” under chapter 419 as defined in that
chapter other than goods, wares, or merchandise
used in the performance of a contract for a “proj-
ect” under chapter 419 for which a bond issue was
approved by a municipality prior to July 1, 1968,
or for which the goods, wares, or merchandise be-
comes an integral part of the project under con-
tract and at the completion of the project becomes
public property or is devoted to educational uses.
a. Such contractor shall state under oath, on

forms provided by the department, the amount of
such sales of goods, wares, or merchandise, or ser-
vices furnished and used in the performance of
such contract, and uponwhich sales or use tax has
been paid, and shall file such forms with the gov-
ernmental unit, private nonprofit educational in-
stitution, nonprofit Iowa affiliate, or nonprofit pri-
vate museum which has made any written con-
tract for performance by the contractor. The forms
shall be filed by the contractor with the govern-
mental unit, educational institution, nonprofit
Iowa affiliate, or nonprofit private museum before
final settlement is made.
b. Such governmental unit, educational insti-

tution, nonprofit Iowa affiliate, or nonprofit pri-
vate museum shall, not more than one year after
the final settlement has beenmade,make applica-
tion to the department for any refund of the
amount of the sales or use tax which shall have
been paid upon any goods, wares, or merchandise,
or services furnished, the application to be made
in the manner and upon forms to be provided by
the department, and the department shall forth-
with audit the claim and, if approved, issue a war-
rant to the governmental unit, educational insti-
tution, nonprofit Iowa affiliate, or nonprofit pri-
vate museum in the amount of the sales or use tax
which has been paid to the state of Iowa under the
contract.
c. Refunds authorized under this subsection

shall accrue interest at the rate in effect under sec-



975 §423.4

tion 421.7 from the first day of the second calendar
month following the date the refund claim is re-
ceived by the department.
d. Any contractor who willfully makes a false

report of tax paid under the provisions of this sub-
section is guilty of a simple misdemeanor and in
addition shall be liable for the payment of the tax
and any applicable penalty and interest.
2. The refund of sales and use tax paid on

transportation construction projects let by the
state department of transportation is subject to
the special provisions of this subsection.
a. A contractor awarded a contract for a trans-

portation construction project is considered the
consumer of all building materials, building sup-
plies, and equipment and shall pay sales tax to the
supplier or remit consumer use tax directly to the
department.
b. The contractor is not required to file infor-

mation with the state department of transporta-
tion stating the amount of goods, wares, or mer-
chandise, or services rendered, furnished, or per-
formed and used in the performance of the con-
tract or the amount of sales or use tax paid.
c. The state department of transportation

shall file a refund claim based on a formula that
considers the following:
(1) The quantity of material to complete the

contract, and quantities of items of work.
(2) The estimated cost of these materials in-

cluded in the items of work, and the state sales or
use tax to be paid on the tax rate in effect in section
423.2. The quantity of materials shall be deter-
mined after each letting based on the contract
quantities of all items of work let to contract. The
quantity of individual component materials re-
quired for each item shall be determined and
maintained in a database. The total quantities of
materials shall be determined by multiplying the
quantities of component materials for each con-
tract item of work by the total quantities of each
contract item for each letting. Where variances
exist in the cost of materials, the lowest cost shall
be used as the base cost.
d. Only the state sales or use tax is refundable.

Local option taxes paid by the contractor are not
refundable.
3. A relief agency may apply to the director for

refund of the amount of sales or use tax imposed
and paid upon sales to it of any goods, wares, mer-
chandise, or services furnished, used for free dis-
tribution to the poor and needy.
a. The refundsmay be obtained only in the fol-

lowing amounts and manner and only under the
following conditions:
(1) On forms furnished by the department,

and filed within the time as the director shall pro-
vide by rule, the relief agency shall report to the
department the total amount or amounts, valued
in money, expended directly or indirectly for
goods, wares, merchandise, or services furnished,
used for free distribution to the poor and needy.

(2) On these forms the relief agency shall sepa-
rately list the persons making the sales to it or to
its order, together with the dates of the sales, and
the total amount so expended by the relief agency.
(3) The relief agency must prove to the satis-

faction of the director that the person making the
sales has included the amount thereof in the com-
putation of the sales price of such person and that
such person has paid the tax levied by this sub-
chapter or subchapter III, based upon such com-
putation of the sales price.
b. If satisfied that the foregoing conditions and

requirements have been complied with, the direc-
tor shall refund the amount claimed by the relief
agency.
4. A person in possession of a wind energy pro-

duction tax credit certificate pursuant to chapter
476B or a renewable energy tax credit certificate
issued pursuant to chapter 476Cmay apply to the
director for refund of the amount of sales or use tax
imposed and paid upon purchasesmade by the ap-
plicant.
a. The refundsmay be obtained only in the fol-

lowing manner and under the following condi-
tions:
(1) On forms furnished by the department and

filed by January 31 after the end of the calendar
year in which the tax credit certificate is to be ap-
plied, the applicant shall report to the department
the total amount of sales and use tax paid during
the reporting period on purchasesmade by the ap-
plicant.
(2) The applicant shall separately list the

amounts of sales and use tax paid during the re-
porting period.
(3) If required by the department, the appli-

cant shall prove that the person making the sales
has included the amount thereof in the computa-
tion of the sales price of such person and that such
person has paid the tax levied by this subchapter
or subchapter III, based upon such computation of
the sales price.
(4) The applicant shall provide the tax credit

certificates issued pursuant to chapter 476B or
476C to the department with the forms required
by this paragraph “a”.
b. If satisfied that the foregoing conditions and

requirements have been complied with, the direc-
tor shall refund the amount claimed by the appli-
cant for an amount not greater than the amount of
tax credits issued in tax credit certificates pursu-
ant to chapter 476B or 476C.
5. a. For purposes of this subsection:
(1) “Automobile racetrack facility” means a

sanctioned automobile racetrack facility located
as part of a racetrack and entertainment complex,
including any museum attached to or included in
the racetrack facility but excluding any restau-
rant, and which facility is located, on a maximum
of two hundred thirty-two acres, in a city with a
population of at least fourteen thousand five hun-
dred but notmore than sixteen thousand five hun-
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dred residents, which city is located in a county
with a population of at least thirty-five thousand
but not more than forty thousand residents and
where the construction on the racetrack facility
commenced not later than July 1, 2006, and the
cost of the construction upon completion was at
least thirty-five million dollars.
(2) “Change of control” means any of the fol-

lowing:
(a) Any change in the ownership of the original

or any subsequent legal entity that is the owner or
operator of the automobile racetrack facility such
that less than twenty-five percent of the equity in-
terests in the legal entity is owned by individuals
who are residents of Iowa, an Iowa corporation, or
combination of both.
(b) The original owners of the legal entity that

is the owner or operator of the automobile race-
track facility shall collectively cease to own at
least twenty-five percent of the voting equity in-
terests of such legal entity.
(3) “Iowa corporation”means a corporation in-

corporated under the laws of Iowa where at least
twenty-five percent of the corporation’s equity in-
terests are owned by individuals who are resi-
dents of Iowa.
(4) “Owner or operator” means a for-profit le-

gal entity where at least twenty-five percent of its
equity interests are owned by individuals who are
residents of Iowa, an Iowa corporation, or com-
bination of both and that is the owner or operator
of an automobile racetrack facility and is primari-
ly a promoter of motor vehicle races.
(5) “Population” means the population based

upon the 2000 certified federal census.
b. The owner or operator of an automobile

racetrack facility may apply to the department for
a rebate of sales tax imposed and collected by re-
tailers upon sales of tangible personal property or
services furnished to purchasers at the automo-
bile racetrack facility.
c. The rebate may be obtained only in the fol-

lowing amounts and manner and only under the
following conditions:
(1) On forms furnished by the department

within the time period provided by the depart-
ment by rule, which time period shall not be longer
than quarterly.
(2) The owner or operator shall provide infor-

mation as deemed necessary by the department.
(3) The transactions for which sales tax was

collected and the rebate is sought occurred on or
after January 1, 2006, but before January 1, 2016.
However, not more than twelve million five hun-
dred thousand dollars in total rebates shall be pro-
vided pursuant to this subsection.
(4) Notwithstanding subparagraph (3), the re-

bate of sales tax shall cease for transactions occur-
ring on or after the date of the change of control of
the automobile racetrack facility.
(5) The automobile racetrack facility has not

received or shall not receive any grants under the

community attraction and tourism program pur-
suant to chapter 15F, subchapter II, or the vision
Iowa program pursuant to chapter 15F, subchap-
ter III.
d. To assist the department in determining the

amount of the rebate, the owner or operator shall
identify to the department retailers located at the
automobile racetrack facility who will be collect-
ing sales tax. The department shall verify such
identity and ensure that all proper permits have
been issued. For purposes of this subsection, ad-
vance ticket and admissions sales shall be consid-
ered occurring at the automobile racetrack facility
regardless of where the transactions actually oc-
cur.
e. Upon determining that the conditions and

requirements of this subsection and the depart-
ment are met, the department shall issue a war-
rant to the owner or operator in the amount equal
to the amount claimed and verified by the depart-
ment.
f. Notwithstanding the state sales tax im-

posed in section 423.2, a rebate issued pursuant to
this subsection shall not exceed an amount equal
to five percent of the sales price of the tangible per-
sonal property or services furnished to purchasers
at the automobile racetrack facility. Any local op-
tion taxes paid and collected shall not be subject to
rebate under this subsection.
g. This subsection is repealed June 30, 2016,

or thirty days following the date on which twelve
million five hundred thousand dollars in total re-
bates have been provided, or thirty days following
the date onwhich rebates cease as provided in par-
agraph “c”, subparagraph (4), whichever is the
earliest.
6. a. (1) The owner of a collaborative educa-

tional facility in this state may make application
to the department for the refund of the sales or use
tax upon the sales price of all sales of goods, wares,
or merchandise, or from services furnished to a
contractor, used in the fulfillment of a written con-
struction contract with the owner of the collabora-
tive educational facility for the original construc-
tion, or additions or modifications to, a building or
structure to be used as part of the collaborative ed-
ucational facility.
(2) To receive the refund under this subsec-

tion, a collaborative educational facility must
meet all of the following criteria:
(a) The contract for construction of the build-

ing or structure is entered into on or after April 1,
2003.
(b) The building or structure is located within

the corporate limits of a city in the state with a
population in excess of one hundred ninety-five
thousand residents.
(c) The sole purpose of the building or struc-

ture is to provide facilities for a collaborative of
public and private educational institutions that
provide education to students.
(d) The owner of the building or structure is a
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nonprofit corporation governed by chapter 504 or
former chapter 504Awhich is exempt from federal
income tax pursuant to section 501(a) of the Inter-
nal Revenue Code.
(3) References to “building” or “structure” in

subparagraph (2), subparagraph divisions (a)
through (d) include any additions ormodifications
to the building or structure.
b. Such contractor shall state under oath, on

forms provided by the department, the amount of
such sales of goods, wares, or merchandise, or ser-
vices furnished and used in the performance of
such contract, and uponwhich sales or use tax has
been paid, and shall file such formswith the owner
of the collaborative educational facility which has
made any written contract for performance by the
contractor.
c. The owner of the collaborative educational

facility shall, not more than one year after the fi-
nal settlement has been made, make application
to the department for any refund of the amount of
the sales or use tax which shall have been paid
upon any goods, wares, or merchandise, or servic-
es furnished, the application to be made in the
manner and upon forms to be provided by the de-
partment, and the department shall forthwith au-
dit the claim and, if approved, issue a warrant to
the owner of the collaborative educational facility
in the amount of the sales or use tax which has
been paid to the state of Iowa under the contract.
Refunds authorized under this subsection shall

accrue interest at the rate in effect under section
421.7 from the first day of the second calendar
month following the date the refund claim is re-
ceived by the department.
d. Any contractor who willfully makes a false

report of tax paid under the provisions of this sub-
section is guilty of a simple misdemeanor and in
addition shall be liable for the payment of the tax
and any applicable penalty and interest.
7. a. The owner of a data center business, as

defined in section 423.3, subsection 95, located in
this state may make an annual application for up
to five consecutive years to the department for the
refund of fifty percent of the sales or use tax upon
the sales price of all sales of fuel used in creating
heat, power, and steam for processing or generat-
ing electrical current, or from the sale of electricity
consumed by computers, machinery, or other
equipment for operation of the data center busi-
ness facility.
b. A data center business shall qualify for the

refund in this subsection if all of the following cri-
teria are met:
(1) The data center business shall make an in-

vestment in an Iowa physical location within the
first three years of operation in Iowa beginning
with the date on which the data center business
initiates site preparation activities.
(2) The amount of the investment in an Iowa

physical location, including the value of a lease
agreement, or an investment in land or buildings,

and the capital expenditures for computers, ma-
chinery, and other equipment used in the opera-
tion of the data center business shall equal at least
one million dollars, but shall not exceed ten mil-
lion dollars for anewly constructed building or five
million dollars for a rehabilitated building.
(3) If the data center business is leasing a

building to house operations, the data center busi-
ness shall enter into a lease that is at least five
years in duration.
(4) The data center business shall complywith

the sustainable design and construction stan-
dards established by the state building code com-
missioner pursuant to section 103A.8B.
c. The refund may be obtained only in the fol-

lowing manner and under the following condi-
tions:
(1) The applicant shall use forms furnished by

the department.
(2) The applicant shall separately list the

amounts of sales and use tax paid during the re-
porting period.
(3) The applicant may request when the re-

fund begins, but it must start on the first day of a
month and proceed for a continuous twelve-month
period.
d. In determining the amount to be refunded,

if the dates of the utility billing or meter reading
cycle for the sale or furnishing of metered gas and
electricity are on or after the first day of the first
month through the last day of the lastmonth of the
refund year, fifty percent of the amount of tax
charged in the billings shall be refunded. In deter-
mining the amount to be refunded, if the dates of
the sale or furnishing of fuel for purposes of com-
mercial energy and the delivery of the fuel are on
or after the first day of the firstmonth through the
last day of the last month of the refund year, fifty
percent of the amount of tax charged in thebillings
shall be refunded.
e. To receive refunds during the five-year peri-

od, the applicant shall file a refund claim within
three months after the end of each refund year.
f. The refund in this subsection applies only to

state sales and use tax paid and does not apply to
local option sales and services taxes imposed pur-
suant to chapter 423B. Notwithstanding the state
sales tax imposed in section 423.2, a refund issued
pursuant to this section shall not exceed an
amount equal to five percent of the sales price of
the fuel used to create heat, power, and steam for
processing or generating electrical current or from
the sale price of electricity consumed by comput-
ers, machinery, or other equipment for operation
of the data center business facility.
8. a. The owner of a data center business, as

defined in section 423.3, subsection 95, paragraph
“e”, located in this state that is not eligible for the
exemption under section 423.3, subsection 95,
may make an annual application to the depart-
ment for the refund of fifty percent of the sales or
use tax upon all of the following:
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(1) The sales price from the sale or rental of
computers and equipment that are necessary for
the maintenance and operation of a data center
business and property whether directly or indi-
rectly connected to the computers, including but
not limited to cooling systems, cooling towers, and
other temperature control infrastructure; power
infrastructure for transformation, distribution, or
management of electricity used for the mainte-
nance and operation of the data center business
including but not limited to exterior dedicated
business-owned substations, backup power gener-
ation systems, battery systems, and related infra-
structure; and racking systems, cabling, and
trays, which are necessary for the maintenance
and operation of the data center business.
(2) The sales price of backup power generation

fuel that is purchased by a data center business for
use in the items listed in subparagraph (1).
(3) The sales price of electricity purchased for

use in providing data center services.
b. A data center business shall qualify for the

partial refund in this subsection if all of the follow-
ing criteria are met:
(1) The data center business shall have a phys-

ical location in the statewhich is at least five thou-
sand square feet in size.
(2) The data center business shall make a

minimum investment of at least ten million dol-
lars, in the case of new construction, or at least five
million dollars in the case of a rehabilitated build-
ing, in an Iowa physical location within the first
six years of operation in Iowa, beginning with the
date on which the data center business initiates
site preparation activities. The minimum invest-
ment includes the initial investment, including
the value of a lease agreement or the amount in-
vested in land and subsequent acquisition of addi-
tional adjacent land and subsequent investment
at the Iowa location.
(3) If the data center business is leasing a

building to house operations, the data center busi-
ness shall enter into a lease that is at least five
years in duration.
(4) The data center business shall complywith

the sustainable design and construction stan-
dards established by the state building code com-
missioner pursuant to section 103A.8B.
c. The refund allowed under this subsection

shall be available for the following periods of time:
(1) For an investment of at least ten million

dollars, in the case of new construction, or at least
five million dollars, in the case of a rehabilitated
building, but less than one hundred thirty-sixmil-
lion dollars, ten years.
(2) For an investment of at least one hundred

thirty-six million dollars, but less than two hun-
dred million dollars, seven years.
d. The refund may be obtained only in the fol-

lowing manner and under the following condi-
tions:
(1) The applicant shall use forms furnished by

the department.
(2) The applicant shall separately list the

amounts of sales and use tax paid during the re-
porting period.
(3) The applicant may request when the re-

fund begins, but it must start on the first day of a
month and proceed for a continuous twelve-month
period.
e. In determining the amount to be refunded,

if the dates of the utility billing or meter reading
cycle for the sale or furnishing of metered gas and
electricity are on or after the first day of the first
month through the last day of the lastmonth of the
refund year, fifty percent of the amount of tax
charged in the billings shall be refunded. In deter-
mining the amount to be refunded, if the dates of
the sale or furnishing of fuel for purposes of com-
mercial energy and the delivery of the fuel are on
or after the first day of the firstmonth through the
last day of the last month of the refund year, fifty
percent of the amount of tax charged in thebillings
shall be refunded.
f. To receive refunds during the applicable re-

fund period, the applicant shall file a refund claim
within three months after the end of each refund
year.
g. The refund in this subsection applies only to

state sales and use tax paid and does not apply to
local option sales and services taxes imposed pur-
suant to chapter 423B. Notwithstanding the state
sales tax imposed in section 423.2, a refund issued
pursuant to this section shall not exceed an
amount equal to five percent of the sales price of
the items listed in paragraph “a”, subparagraphs
(1), (2), and (3).

2009 Acts, ch 41, §253; 2009 Acts, ch 60, §7; 2009 Acts, ch 179, §39, 198,
199, 202, 211, 212

Former §423.4 repealed effective July 1, 2004, by 2003 Acts, 1st Ex, ch
2, §151, 205

2008 amendment to subsection 4 takes effect May 1, 2008, and applies
retroactively to tax years beginning on or after January 1, 2008; 2008 Acts,
ch 1128, §15

2009 amendments to subsection 7 and amendment adding subsection 8
apply to sales and use tax paid on or after July 1, 2009; 2009 Acts, ch 179,
§202

Former subsection 7 stricken effective December 31, 2009, pursuant to
its own terms

Subsection 5, paragraph a, subparagraphs (2) – (4) amended
Subsection 5, paragraphs b and f amended
Subsection 5, paragraph c, subparagraph (4) amended
Subsection 6, paragraph a amended
Former subsection 7 stricken
Former subsection 8 amended and renumbered as 7
NEW subsection 8
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§423A.2§423A.2

CHAPTER 423A
HOTEL AND MOTEL TAX

423A.2 Definitions.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Department”means the department of rev-

enue.
2. “Lessor” means any person engaged in the

business of renting lodging to users.
3. “Lodging” means rooms, apartments, or

sleeping quarters in a hotel, motel, inn, public
lodging house, rooming house, ormanufactured or
mobile home which is tangible personal property,
or in a tourist court, or in any placewhere sleeping
accommodations are furnished to transient guests
for rent, whether with or without meals. Lodging
does not include rooms that are not used for sleep-
ing accommodations.
4. “Person”means the same as the term is de-

fined in section 423.1.
5. “Renting” or “rent”means a transfer of pos-

session or control of lodging for a fixed or indeter-
minate term for consideration and includes any
kind of direct or indirect charge for such lodging or
its use.
6. “Sales price” means the consideration for

renting of lodging andmeans the same as the term
is defined in section 423.1.
7. “User” means a person to whom lodging is

rented.
All otherwords and phrases used in this chapter

and defined in section 423.1 have themeaning giv-
en them by section 423.1 for the purposes of this

chapter.
2009 Acts, ch 179, §137
Subsection 3 amended

§423A.5§423A.5

423A.5 Exemptions.
1. There are exempted from the provisions of

this chapter and from the computation of any
amount of tax imposed by section 423A.3 all of the
following:
a. The sales price from the renting of lodging

which is rented by the same person for a period of
more than thirty-one consecutive days.
b. The sales price from the renting of sleeping

rooms in dormitories and inmemorial unions at all
universities and colleges located in the state of
Iowa.
2. There is exempted from the provisions of

this chapter and from the computation of any
amount of tax imposed by section 423A.4 all of the
following:
a. The sales price from the renting of lodging

or rooms exempt under subsection 1.
b. The sales price of lodging furnished to the

guests of a religious institution if the property is
exempt under section 427.1, subsection 8, and the
purpose of renting is to provide a place for a reli-
gious retreat or function and not a place for tran-
sient guests generally.

2009 Acts, ch 179, §138, 139
Subsection 1, paragraph c stricken
Subsection 2, paragraph c stricken

§424.3§424.3

CHAPTER 424
ENVIRONMENTAL PROTECTION CHARGE

ON PETROLEUM DIMINUTION

424.3 Environmental protection charge
imposed upon petroleum diminution.
1. An environmental protection charge is im-

posed upon diminution.
a. A depositor shall collect from the receiver of

petroleum deposited into a tank, the environmen-
tal protection charge imposed under this section
on diminution each time petroleum is deposited
into the tank, and pay the charge to the depart-
ment as directed by this chapter.
b. All taxes or charges collected under this

chapter by a depositor or any individual from a re-
ceiver or any other individual are considered to be
held in trust on behalf of the state of Iowa.
2. The environmental protection charge shall

be equal to the total volume of petroleum depos-

ited in a tank multiplied by the diminution rate
multiplied by the cost factor.
3. The diminution rate is one-tenth of one per-

cent.
4. Diminution equals total volume of petro-

leum deposited multiplied by the diminution rate
established in subsection 3.
5. The cost factor is an amount per gallon of

diminution determined by the board pursuant to
this subsection. The board, after public hearing,
shall determine, or shall adjust, the cost factor to
the greater of either an amount reasonably calcu-
lated to generate an annual average revenue, year
to year, of seventeen million dollars from the
charge, excluding penalties and interest, or ten
dollars. The board may determine or adjust the
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cost factor at any timebut shall atminimumdeter-
mine the cost factor at least once each fiscal year.

2009 Acts, ch 41, §263
Subsection 1 redesignated pursuant to Code editor directive

§424.11§424.11

424.11 Environmental protection charge
lien — collection — action authorized.
1. a. Whenever a person liable to pay a charge

refuses or neglects to pay the charge, the amount,
including any interest, penalty, or addition to the
charge, together with the costs that may accrue in
addition thereto, shall be a lien in favor of the state
upon all property and rights to property, whether
real or personal, belonging to that person.
b. The environmental protection charge lien

shall attach at the time the charge becomes due
and payable and shall continue for ten years from
the time the lien attaches unless sooner released
or otherwise discharged. The lien may be ex-
tended, within ten years from the date the lien at-
taches, by filing for record a notice with the appro-
priate county official of the appropriate county
and from the time of such filing, the lien shall be
extended to the property in such county for ten
years, unless sooner released or otherwise dis-
charged, with no limit on the number of exten-
sions. The director shall charge off any account
whose lien is allowed to lapse and may charge off
any account and release the corresponding lien be-
fore the lien has lapsed if the director determines
under uniform rules adopted by the board that the
account is uncollectible or collection costs involved
would not warrant collection of the amount due.
2. a. In order to preserve the lien against sub-

sequent mortgagees, purchasers, or judgment
creditors, for value and without notice of the lien,
on any property situated in a county, the director
shall file with the recorder of the county in which
the property is located a notice of the lien.
b. The recorder shall endorse on each notice of

lien the day, hour, and minute when filed for re-
cording and the document reference number, and
shall preserve the notice. The recorder shall also
immediately index the notice and record the lien
in the manner provided for recording real estate
mortgages. The lien is effective from the time of its
indexing.
c. The department shall pay recording fees as

provided in section 331.604, for the recording of
the lien, or for its satisfaction.
3. Upon the payment of a charge as to which

the director has filednoticewith a county recorder,
the director shall immediately filewith the record-
er a satisfaction of the charge and the recorder
shall enter the satisfaction on the notice on file in
the recorder’s office and indicate that fact on the
index.
4. a. The department shall proceed, substan-

tially as provided in this chapter, to collect all
charges and penalties as soon as practicable after
the same become delinquent, except that no prop-
erty of the depositor shall be exempt from the pay-

ment of the charge. In the event service has not
been made on a distress warrant by the officer to
whom addressed within five days from the date
the distress warrant was received by the officer,
the authorized revenue agents of the department
are hereby empowered to serve and make return
of the warrant to the clerk of the district court of
the county named in the distress warrant, and all
subsequent procedure shall be in compliance with
chapter 626.
b. The attorney general shall, upon the re-

quest of the director, bring an action at law or in
equity, as the facts may justify, without bond, to
enforce payment of any charges and penalties, and
in such action the attorney general shall have the
assistance of the county attorney of the county in
which the action is pending.
5. It is expressly provided that the foregoing

remedies of the state shall be cumulative and that
no action taken by the director or attorney general
shall be construed to be an election on the part of
the state or any of its officers to pursue any remedy
hereunder to the exclusion of any other remedy
provided by law.

2009 Acts, ch 27, §15
Section paragraphs editorially numbered and lettered
Subsection 2, paragraphs b and c amended

§424.16§424.16

424.16 Notice of change in diminution
rate — service of notice.
1. a. The board shall notify each person who

has previously filed an environmental protection
charge return, and any other person known to the
board who will owe the charge at any address ob-
tainable for that person, at least thirty days in ad-
vance of the start of any calendar quarter during
which an administrative change in the cost factor,
pursuant to section 424.3, subsection 5, becomes
effective.
b. Notice shall be provided by mailing a notice

of the change to the address listed on the person’s
last return. The mailing of the notice is presump-
tive evidence of the receipt of the notice by the per-
son to whom addressed. The board shall also pub-
lish the same notice at least twice in a paper of
general circulation within the state at least thirty
days in advance of the first day of the calendar
quarter during which a change in paragraph “a”
becomes effective.
2. A notice authorized or required under this

section may be given by mailing the notice to the
person for whom it is intended, addressed to that
person at the address given in the last return filed
by the person pursuant to this chapter, or if no re-
turn has been filed, then to any address obtain-
able. Themailing of the notice is presumptive evi-
dence of the receipt of the notice by the person to
whom addressed. Any period of time which is de-
termined according to this chapter by the giving of
notice commences to run from the date of mailing
of the notice. Neither mailed notice or notice by
publication is required for the initial determina-
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tion and imposition of the charge. The board shall
undertake to provide reasonable notice of the envi-
ronmental protection charge and procedures, as in
the board’s sole discretion it deems appropriate,
provided that the actual charge and procedures
are published in the Iowa administrative bulletin
prior to the effective date of the charge.
3. The provisions of the Code relative to the

limitation of time for the enforcement of a civil
remedy shall not apply to any proceeding or action
taken to levy, appraise, assess, determine, or en-
force the collection of any charge or penalty pro-
vided by this chapter.

2009 Acts, ch 41, §127
Subsection 1, paragraph a amended

§425A.4§425A.4

CHAPTER 425A
FAMILY FARM TAX CREDIT

425A.4 Claim for credit.
1. To apply for the credit, the person shall de-

liver to the county assessor a verified statement
and designation of the tracts of agricultural land
for which the credit is claimed. The assessor shall
return the statement and designation on or before
November 15 of each year to the county board of
supervisors with a recommendation for allowance
or disallowance. A claim for credit filed after No-
vember 1 of the year shall be considered as a claim
filed for the following year.
2. The county board of supervisors in each

county shall examine all claims delivered to coun-
ty assessors, and shall either allow or disallow the
claims, and if disallowed shall send notice of disal-
lowance by regular mail to the claimant at the
claimant’s last known address. The claimant may
appeal the decision of the board to the district
court in which the tract for which the credit is
claimed is situated by giving written notice of the
appeal to the county board of supervisors within
twenty days from the date of themailing of the no-
tice of the decision of the board of supervisors.
3. Upon the filing and allowance of the claim,

the claim shall be allowed on that tract for succes-
sive years without further filing as long as the
property is legally or equitably owned by that per-

son or that person’s spouse on July 1 of each of
those successive years, and the designated person
who is actively engaged in farming remains the
same during these years. When the property is
sold or transferred, the buyer or transferee who
wishes to qualify shall file for the credit. However,
when the property is transferredas part of adistri-
bution made pursuant to chapter 598, the trans-
feree who is the spouse retaining ownership of the
property is not required to file for the credit. In the
case where the owner remains the same but the
person who is actively engaged in farming chang-
es, the owner shall refile for the credit. The owner
shall provide written notice if the person actively
engaged in farming changes.
4. The assessor shall retain a permanent file of

current family farm credit claims filed in the as-
sessor’s office.
5. The county recorder shall give notice to the

assessor of each transfer of title filed in the record-
er’s office. The notice shall describe the tract of
agricultural land transferred, the name of the per-
son transferring the title to the tract, and the
name of the person to whom title to the tract has
been transferred.

2009 Acts, ch 41, §254
Subsection 4, unnumbered paragraph 2 numbered as subsection 5

§426A.11§426A.11

CHAPTER 426A
MILITARY SERVICE TAX CREDIT AND EXEMPTIONS

426A.11 Military service — exemptions.
The following exemptions from taxation shall be

allowed:
1. The property, not to exceed two thousand

seven hundred seventy-eight dollars in taxable
value of any veteran, as defined in section 35.1, of
the First World War.
2. The property, not to exceed one thousand

eight hundred fifty-two dollars in taxable value of
an honorably separated, retired, furloughed to a
reserve, placed on inactive status, or discharged
veteran, as defined in section 35.1.

3. Where the word “veteran” appears in this
chapter, it includes, without limitation, the mem-
bers of the United States air force, merchant ma-
rine, and coast guard.
4. For purposes of this chapter, unless the con-

text otherwise requires, “veteran” also means a
resident of this state who is a former member of
the armed forces of the United States and who
served for a minimum aggregate of eighteen
months and who was discharged under honorable
conditions. However, “veteran” also means a resi-
dent of this state who is a former member of the
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armed forces of the United States and who, after
serving fewer than eighteen months, was honor-
ably discharged because of a service-related injury
sustained by the veteran.
5. For the purpose of determining a military

tax exemption under this section, property in-
cludes a manufactured or mobile home as defined
in section 435.1.

Cooperative apartments, see §499A.14
For requirements relating to state funding of military service exemp-

tions, see §25B.7
For future amendment to subsection 2 effective July 1, 2010, see 2009

Acts, ch 164, §3, 6, 7
Section not amended; footnote added

§426A.12§426A.12

426A.12 Exemptions to relatives.
In case any person in the foregoing classifica-

tions does not claim the exemption from taxation,
it shall be allowed in the name of the person to the
same extent on the property of any one of the fol-
lowing persons in the order named:

1. The spouse, or surviving spouse remaining
unmarried, of a veteran, as defined in this chapter
or in section 35.1, where they are living together
or were living together at the time of the death of
the veteran.
2. The parent whose spouse is deceased and

who remains unmarried, of a veteran, as defined
in this chapter or in section 35.1, whether living or
deceased, where the parent is, or was at the time
of death of the veteran, dependent on the veteran
for support.
3. The minor child, or children owning proper-

ty as tenants in common, of a deceased veteran, as
defined in this chapter or in section 35.1.
No more than one tax exemption shall be al-

lowed under this section or section 426A.11 in the
name of a veteran, as defined in this chapter or in
section 35.1.

For future amendments to this section effective July 1, 2010, see 2009
Acts, ch 164, §4, 6, 7

Section not amended; footnote added

§426B.5§426B.5

CHAPTER 426B
PROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION,

AND DEVELOPMENTAL DISABILITIES SERVICES

426B.5 Funding pools.
1. Allowed growth funding pool.
a. An allowed growth funding pool is created

in the property tax relief fund. The pool shall con-
sist of the moneys credited to the pool by law.
b. Moneys available in the allowed growth

funding pool for a fiscal year are appropriated to
the department of human services for distribution
as provided in this subsection.
c. The first twelve million dollars credited to

the funding pool shall be allocated to counties
based upon the county’s relative proportion of the
state’s general population.
d. (1) The amount in the funding pool remain-

ing after the allocation made in paragraph “c”
shall be allocated to those counties thatmeet all of
the following eligibility requirements:
(a) The county is levying the maximum

amount allowed for the county’s mental health,
mental retardation, and developmental disabili-
ties services fund under section 331.424A for the
fiscal year in which the funding is distributed.
(b) In the latest fiscal year reported in accor-

dance with section 331.403, the county’s mental
health, mental retardation, and developmental
disabilities services fund ending balance under
generally accepted accounting principles was
equal to or less than twenty-five percent of the
county’s actual gross expenditures for that fiscal
year.
(2) The amount allocated to a county from the

moneys available in the pool under this paragraph
“d” shall be determined based upon the county’s

proportion of the general population of the coun-
ties eligible to receive moneys from the pool for
that fiscal year.
e. In order to receive an allocation under this

section, a county must comply with the filing date
requirements under section 331.403. Moneys
credited to the allowed growth funding pool which
remain unobligated or unexpended at the close of
a fiscal year shall remain in the pool for distribu-
tion in the succeeding fiscal year.
f. The most recent population estimates is-

sued by the United States bureau of the census
shall be applied in determining population for the
purposes of this subsection.
g. The department of human services shall an-

nually calculate the amount ofmoneys due to eligi-
ble counties in accordance with this subsection.
The department shall authorize the issuance of
warrants payable to the county treasurer for the
amounts due and the warrants shall be issued in
January.
2. Risk pool.
a. For the purposes of this subsection, unless

the context otherwise requires, “services fund”
means a county’s mental health, mental retarda-
tion, and developmental disabilities services fund
created in section 331.424A.
b. A risk pool is created in the property tax re-

lief fund. The pool shall consist of the moneys
credited to the pool by law.
c. A risk pool board is created. The board shall

consist of two county supervisors, two county au-
ditors, a member of the mental health, mental re-



983 §426B.5

tardation, developmental disabilities, and brain
injury commissionwho is not amember of a county
board of supervisors, a member of the county fi-
nance committee created in chapter 333A who is
not an elected official, a representative of a provid-
er of mental health or developmental disabilities
services selected from nominees submitted by the
Iowa association of community providers, and two
central point of coordination process administra-
tors, all appointed by the governor, and one mem-
ber appointed by the director of human services.
All members appointed by the governor shall be
subject to confirmation by the senate. Members
shall serve for three-year terms. A vacancy shall
be filled in the same manner as the original ap-
pointment. Expenses and other costs of the risk
pool board members representing counties shall
be paid by the county of origin. Expenses and oth-
er costs of risk pool boardmemberswho do not rep-
resent counties shall be paid from a source deter-
mined by the governor. Staff assistance to the
board shall be provided by the department of hu-
man services and counties. Actuarial expenses
and other direct administrative costs shall be
charged to the pool.
d. A county must apply to the risk pool board

for assistance from the risk pool on or before Octo-
ber 31. The risk pool board shall make its final de-
cisions on or before December 15 regarding accep-
tance or rejection of the applications for assistance
and the total amount accepted shall be considered
obligated.
e. Basic eligibility for risk pool assistance re-

quires that a county meet all of the following con-
ditions:
(1) The county is in compliance with the re-

quirements of section 331.439.
(2) The county levied the maximum amount

allowed for the county’s services fund under sec-
tion 331.424A for the fiscal year of application for
risk pool assistance.
(3) In the fiscal year that commenced two

years prior to the fiscal year of application, the
county’s services fund ending balance under gen-
erally accepted accounting principles was equal to
or less than twenty percent of the county’s actual
gross expenditures for that fiscal year.
f. The board shall review the fiscal year-end fi-

nancial records for all counties that are granted
risk pool assistance. If the board determines a
county’s actual need for risk pool assistance was
less than the amount of risk pool assistance grant-
ed to the county, the county shall refund the differ-
ence between the amount of assistance granted
and the actual need. The county shall submit the
refund within thirty days of receiving notice from
the board. Refunds shall be credited to the risk
pool. The mental health, mental retardation, de-
velopmental disabilities, and brain injury com-
mission shall adopt rules pursuant to chapter 17A
providing criteria for the purposes of this lettered

paragraph and as necessary to implement the oth-
er provisions of this subsection.
g. The board shall determine application re-

quirements to ensure prudent use of risk pool as-
sistance. The board may accept or reject an appli-
cation for assistance in whole or in part. The deci-
sion of the board is final.
h. The total amount of risk pool assistance

shall be limited to the amount available in the risk
pool for a fiscal year. Any unobligated balance in
the risk pool at the close of a fiscal year shall re-
main in the risk pool for distribution in the suc-
ceeding fiscal year.
i. Risk pool assistance shall only be made

available to address one or more of the following
circumstances:
(1) Continuing support for mandated services.
(2) Avoiding the need for reduction or elimina-

tion of critical serviceswhen the reduction or elim-
ination places consumers’ health or safety at risk.
(3) Avoiding the need for reduction or elimina-

tion of a mobile crisis team or other critical emer-
gency services when the reduction or elimination
places the public’s health or safety at risk.
(4) Avoiding the need for reduction or elimina-

tion of the services or other support provided to en-
tire disability populations.
(5) Avoiding the need for reduction or elimina-

tion of services or other support thatmaintain con-
sumers in a community setting, creating a risk
that the consumers would be placed in more re-
strictive, higher cost settings.
j. Subject to the amount available and obli-

gated from the risk pool for a fiscal year, the de-
partment of human services shall annually calcu-
late the amount of moneys due to eligible counties
in accordance with the board’s decisions and that
amount is appropriated from the risk pool to the
department for payment of the moneys due. The
department shall authorize the issuance of war-
rants payable to the county treasurer for the
amounts due and the warrants shall be issued on
or before January 1.
k. On or before March 1 and September 1 of

each fiscal year, the department of human services
shall provide the risk pool board with a report of
the financial condition of each funding source ad-
ministered by the board. The report shall include
but is not limited to an itemization of the funding
source’s balances, types and amount of revenues
credited, and payees and payment amounts for the
expenditures made from the funding source dur-
ing the reporting period.
l. If the board has made its decisions but has

determined that there are otherwise qualifying re-
quests for risk pool assistance that are beyond the
amount available in the risk pool fund for a fiscal
year, the board shall compile a list of such requests
and the supporting information for the requests.
The list and information shall be submitted to the
mental health, mental retardation, developmen-
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tal disabilities, and brain injury commission, the
department of human services, and the general
assembly.
3. Incentive pool.
a. An incentive pool is created in the property

tax relief fund. The incentive pool shall consist of
the moneys credited to the incentive pool by law.
b. Moneys available in the incentive pool for a

fiscal year shall be distributed to those counties
that either meet or show progress towardmeeting
the purposes described in section 331.439, subsec-

tion 1, paragraph “c”. The moneys received by a
county from the incentive pool shall be used to
build community capacity to support individuals
covered by the county’s management plan ap-
proved under section 331.439, in meeting such
purposes.

2009 Acts, ch 182, §53
Confirmation, see §2.32
Purchase of service provider reimbursement; 2000 Acts, ch 1221, §3;

2001 Acts, ch 184, §2; 2002 Acts, ch 1174, §2; 2003 Acts, ch 183, §2; 2004
Acts, ch 1176, §2; 2005 Acts, ch 176, §2; 2006 Acts, ch 1181, §2; 2007 Acts,
ch 208, §2; 2008 Acts, ch 1186, §2; 2009 Acts, ch 182, §54

Subsection 2, paragraph i, subparagraph (3) amended

§427.1§427.1

CHAPTER 427
PROPERTY EXEMPT AND TAXABLE

427.1 Exemptions.
The following classes of property shall not be

taxed:
1. Federal and state property.
a. The property of the United States and this

state, including state university, university of sci-
ence and technology, and school lands, except as
otherwise provided in this subsection. The exemp-
tion herein provided shall not include any real
property subject to taxation under any federal
statute applicable thereto, but such exemption
shall extend to and include all machinery and
equipment owned exclusively by the United
States or any corporate agency or instrumentality
thereof without regard to themanner of the affixa-
tion of such machinery and equipment to the land
or building upon or inwhich suchproperty is locat-
ed, until such time as the Congress of the United
States shall expressly authorize the taxation of
such machinery and equipment.
b. Property of the state operated pursuant to

section 904.302, 904.705, or 904.706 that is leased
to an entity other than an entity which is exempt
from property taxation under this section shall be
subject to property taxation for the term of the
lease. Property taxes levied against such leased
property shall be paid from the revolving farm
fund created in section 904.706. The lessor shall
file a copy of the lease with the county assessor of
the county where the property is located.
2. Municipal and military property. The

property of a county, township, city, school corpo-
ration, levee district, drainage district, or the Iowa
national guard, when devoted to public use and
not held for pecuniary profit, except property of a
municipally owned electric utility held under joint
ownership and property of an electric power facili-
ty financed under chapter 28F or 476A that shall
be subject to taxation under chapter 437A and fa-
cilities of a municipal utility that are used for the
provision of local exchange services pursuant to
chapter 476, but only to the extent such facilities
are used to provide such services, which shall be

subject to taxation under chapter 433, except that
section 433.11 shall not apply. The exemption for
property owned by a city or county also applies to
property which is operated by a city or county as
a library, art gallery or museum, conservatory, bo-
tanical garden or display, observatory or science
museum, or as a location for holding athletic con-
tests, sports or entertainment events, expositions,
meetings or conventions, or leased from the city or
county for any such purposes, or leased from the
city or county by the Iowa national guard or by a
federal agency for the benefit of the Iowa national
guard when devoted for public use and not for pe-
cuniary profit. Food and beveragesmay be served
at the events or locations without affecting the ex-
emptions, provided the city has approved the serv-
ing of food and beverages on the property if the
property is owned by the city or the county has ap-
proved the serving of food and beverages on the
property if the property is owned by the county.
The exemption for property owned by a city or
county also applies to property which is located at
an airport and leased to a fixed base operator pro-
viding aeronautical services to the public.
3. Public grounds and cemeteries. Public

grounds, including all places for the burial of the
dead; and crematoriumswith the land, not exceed-
ing one acre, on which they are built and appurte-
nant thereto, so long as no dividends or profits are
derived therefrom.
4. Fire company buildings and grounds. The

publicly owned buildings and grounds used exclu-
sively for keeping fire engines and implements for
extinguishing fires and formeetings of fire compa-
nies.
5. Property of associations of war veterans.

The property of any organization composedwholly
of veterans of any war, when such property is de-
voted entirely to its own use and not held for pecu-
niary profit. The operation of bingo games on
property of such organization shall not adversely
affect the exemption of that property under this
subsection if all proceeds, in excess of expenses,
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are used for the legitimate purposes of the organi-
zation.
6. Property of cemetery associations. Burial

grounds, mausoleums, buildings and equipment
owned and operated by cemetery associations and
used exclusively for the maintenance and care of
the cemeteries devoted to interment of human
bodies and human remains. The exemption grant-
ed by this subsection shall not apply to any proper-
ty used for the practice of mortuary science.
7. Libraries and art galleries. All grounds

and buildings used for public libraries, public art
galleries, and libraries and art galleries owned
and kept by private individuals, associations, or
corporations, for public use and not for private
profit. Claims for exemption for libraries and art
galleries owned and kept by private individuals,
associations, or corporations for public use andnot
for private profitmust be filedwith the local asses-
sor by February 1 of the first year the exemption
is requested. Once the exemption is granted, the
exemption shall continue to be granted for subse-
quent assessment years without further filing of
claims as long as the property continues to be used
as a library or art gallery for public use and not for
private profit.
8. Property of religious, literary, and charita-

ble societies. All grounds and buildings used or
under construction by literary, scientific, charita-
ble, benevolent, agricultural, and religious insti-
tutions and societies solely for their appropriate
objects, not exceeding three hundred twenty acres
in extent and not leased or otherwise used or un-
der construction with a view to pecuniary profit.
However, an organization mentioned in this sub-
section whose primary objective is to preserve
land in its natural state may own or lease land not
exceeding three hundred twenty acres in each
county for its appropriate objects. All deeds or
leases by which such property is held shall be filed
for record before the property herein described
shall be omitted from the assessment. All such
property shall be listed upon the tax rolls of the
district or districts in which it is located and shall
have ascribed to it an actual fairmarket value and
an assessed or taxable value, as contemplated by
section 441.21, whether such property be subject
to a levy or be exempted as herein provided and
such information shall be open to public inspec-
tion.
9. Property of educational institutions. Real

estate owned by any educational institution of this
state as a part of its endowment fund, to the extent
of onehundred sixty acres in any civil township ex-
cept any real property acquired after January 1,
1965, by any educational institution as a part of its
endowment fund or upon which any income is de-
rived or used, directly or indirectly, for full or par-
tial payment for services rendered, shall be taxed
beginningwith the levies applied for taxespayable
in the year 1967, at the same rate as all other prop-

erty of the same class in the taxing district in
which the real property is located. The property
acquired prior to January 1, 1965, and held or
owned as part of the endowment fund of an educa-
tional institution shall be subject to assessment
and levy in the assessment year 1974 for taxes
payable in 1975. All the property shall be listed on
the assessment rolls in the district in which the
property is located andan actual fairmarket value
and an assessed or taxable value be ascribed to it,
as contemplated by section 441.21, irrespective of
whether an exemption under this subsection may
be or is affirmed, and the information shall be open
to public inspection; it being the intent of this sec-
tion that the property be valued whether or not it
be subject to a levy. Every educational institution
claiming an exemption under this subsection shall
file with the assessor not later than February 1 of
the year for which the exemption is requested, a
statement upon forms to be prescribed by the di-
rector of revenue, describing and locating the
property upon which exemption is claimed. Prop-
erty which is located on the campus grounds and
used for student union purposes may serve food
and beverages without affecting its exemption re-
ceived pursuant to subsection 8 or this subsection.
10. Homes for soldiers. The buildings and

grounds of homes owned and operated by organi-
zations of soldiers, sailors, ormarines of any of the
wars of theUnitedStateswhenused for a home for
disabled soldiers, sailors, ormarines and not oper-
ated for pecuniary profit.
11. Agricultural produce. Growing agricul-

tural and horticultural crops except commercial
orchards and vineyards.
12. Government lands. Government lands

entered and located, or lands purchased from this
state, for the year in which the entry, location, or
purchase is made.
13. Public airports. Any lands, the use of

which (without charge by or compensation to the
holder of the legal title thereto) has been granted
to and accepted by the state or any political subdi-
vision thereof for airport or aircraft landing area
purposes.
14. Statement of objects and uses filed. A so-

ciety or organization claiming an exemptionunder
subsection 5, 8, or 33 shall file with the assessor
not later than February 1 a statement upon forms
to be prescribed by the director of revenue, de-
scribing the nature of the property uponwhich the
exemption is claimed and setting out in detail any
uses and income from the property derived from
the rentals, leases, or other uses of the property
not solely for the appropriate objects of the society
or organization. Upon the filing and allowance of
the claim, the claim shall be allowed on the proper-
ty for successive years without further filing as
long as the property is used for the purposes speci-
fied in the original claim for exemption. When the
property is sold or transferred, the county record-
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er shall provide notice of the transfer to the asses-
sor. The notice shall describe the property trans-
ferred and the name of the person to whom title to
the property is transferred.
a. The assessor, in arriving at the valuation of

any property of the society or organization, shall
take into consideration any uses of the property
not for the appropriate objects of the organization
and shall assess in the same manner as other
property, all or any portion of the property in-
volved which is leased or rented and is used regu-
larly for commercial purposes for a profit to aparty
or individual. If a portion of the property is used
regularly for commercial purposes, an exemption
shall not be allowed upon property so used and the
exemption granted shall be in the proportion of the
value of the property used solely for the appropri-
ate objects of the organization, to the entire value
of the property. However, the board of trustees or
the board of directors of a hospital, as defined in
section 135B.1, may permit use of a portion of the
hospital for commercial purposes, and thehospital
is entitled to full exemption for that portion used
for nonprofit health-related purposes, upon com-
pliance with the filing requirements of this sub-
section. The property of a nursing facility, as de-
fined in section 135C.1, subsection 13, which is ex-
empt from federal income tax under section
501(c)(3) of the Internal Revenue Code, and other-
wise qualified, is entitled to the full exemption of
the property regardless of the proportion of resi-
dents of the facility for whom the cost of care is pri-
vately paid or paidunderTit. XIX of the federal So-
cial Security Act, upon compliance with the filing
requirements of this subsection.
b. An exemption shall not be granted upon

property upon or in which persistent violations of
the laws of the state are permitted. A claimant of
an exemption shall, under oath, declare that no vi-
olations of law will be knowingly permitted or
have been permitted on or after January 1 of the
year in which a tax exemption is requested.
Claims for exemption shall be verified under oath
by the president or other responsible head of the
organization. A society or organization which
ceases to use the property for the purposes stated
in the claim shall provide written notice to the as-
sessor of the change in use.
15. Mandatory denial. No exemption shall

be granted upon anypropertywhich is the location
of federally licensed devices not lawfully permit-
ted to operate under the laws of the state.
16. Revoking or modifying exemption. Any

taxpayer or any taxing district maymake applica-
tion to the director of revenue for revocation or
modification of any exemption, based upon alleged
violations of this chapter. The director of revenue
may also on the director’s own motion set aside or
modify any exemption which has been granted
upon property for which exemption is claimed un-
der this chapter. The director of revenue shall give
notice bymail to the taxpayer or taxing district ap-

plicant and to the societies or organizations claim-
ing an exemption upon property, exemption of
which is questioned before or by thedirector of rev-
enue, and shall hold a hearing prior to issuing any
order for revocation or modification. An order
made by the director of revenue revoking or modi-
fying an exemption shall be applicable to the tax
year commencing with the tax year in which the
application is made to the director or the tax year
commencing with the tax year in which the direc-
tor’s ownmotion is filed. An order made by the di-
rector of revenue revoking ormodifying an exemp-
tion is subject to judicial review in accordancewith
chapter 17A, the Iowa administrative procedure
Act. Notwithstanding the terms of chapter 17A,
petitions for judicial reviewmay be filed in the dis-
trict court having jurisdiction in the county in
which the property is located, and must be filed
within thirty days after any order revoking or
modifying an exemption is made by the director of
revenue.
17. Rural water sales. The real property of a

nonprofit corporation engaged in the distribution
and sale of water to rural areas when devoted to
public use and not held for pecuniary profit.
18. Assessed value of exempt property. Each

county and city assessor shall determine the as-
sessment value that would be assigned to the
property if it were taxable and value all tax ex-
empt property within the assessor’s jurisdiction.
A summary report of tax exempt property shall be
filed with the director of revenue and the local
board of review on or before April 16 of each year
on forms prescribed by the director of revenue.
19. Pollution control and recycling. Pollu-

tion-control or recycling property as defined in
this subsection shall be exempt from taxation to
the extent provided in this subsection, upon com-
pliance with the provisions of this subsection.
a. (1) This exemption shall apply to new in-

stallations of pollution-control or recycling prop-
erty beginning on January 1 after the construction
or installation of the property is completed. This
exemption shall apply beginning on January 1,
1975, to existing pollution-control property if its
construction or installation was completed after
September 23, 1970, and this exemption shall ap-
ply beginning January 1, 1994, to recycling prop-
erty.
(2) This exemption shall be limited to themar-

ket value, as defined in section 441.21, of the pollu-
tion-control or recycling property. If the pollution-
control or recycling property is assessed with oth-
er property as a unit, this exemption shall be limit-
ed to the net market value added by the pollution-
control or recycling property, determined as of the
assessment date.
b. (1) Application for this exemption shall be

filed with the assessing authority not later than
the first of February of the first year for which the
exemption is requested, on forms provided by the
department of revenue. The application shall de-
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scribe and locate the specific pollution-control or
recycling property to be exempted.
(2) The application for a specific pollution-con-

trol or recycling property shall be accompanied by
a certificate of the department of natural resourc-
es certifying that the primary use of the pollution-
control property is to control or abate pollution of
any air or water of this state or to enhance the
quality of any air or water of this state or, if the
property is recycling property, that the primary
use of the property is for recycling.
c. A taxpayer may seek judicial review of a de-

termination of the department or, on appeal, of the
environmental protection commission in accor-
dance with the provisions of chapter 17A.
d. The environmental protection commission

of the department of natural resources shall adopt
rules relating to certification under this subsec-
tion and information to be submitted for evaluat-
ing pollution-control or recycling property for
which a certificate is requested. The department
of revenue shall adopt any rules necessary to im-
plement this subsection, including rules on identi-
fication and valuation of pollution-control or recy-
cling property. All rules adopted shall be subject
to the provisions of chapter 17A.
e. (1) For the purposes of this subsection,

“pollution-control property”means personal prop-
erty or improvements to real property, or any por-
tion thereof, used primarily to control or abate
pollution of any air or water of this state or used
primarily to enhance the quality of any air or wa-
ter of this state and “recycling property” means
personal property or improvements to real proper-
ty or any portion of the property, used primarily in
the manufacturing process and resulting directly
in the conversion of waste glass, waste plastic,
wastepaper products, waste paperboard, or waste
wood products into new rawmaterials or products
composed primarily of recycled material. In the
event such property shall also serve other purpos-
es or uses of productive benefit to the owner of the
property, only such portion of the assessed valua-
tion thereof as may reasonably be calculated to be
necessary for and devoted to the control or abate-
ment of pollution, to the enhancement of the quali-
ty of the air or water of this state, or for recycling
shall be exempt from taxation under this subsec-
tion.
(2) For the purposes of this subsection, “pollu-

tion” means air pollution as defined in section
455B.131 or water pollution as defined in section
455B.171. “Water of the state”means the water of
the state as defined in section 455B.171. “En-
hance the quality” means to diminish the level of
pollutants below the air or water quality stan-
dards established by the environmental protec-
tion commission of the department of natural re-
sources.
20. Impoundment structures.
a. The impoundment structure and any land

underlying an impoundment located outside an

incorporated city, which are not developed or used
directly or indirectly for nonagricultural income-
producing purposes and which are maintained in
a condition satisfactory to the soil and water con-
servation district commissioners of the county in
which the impoundment structure and the im-
poundment are located. A person owning land
which qualifies for a property tax exemption un-
der this subsection shall apply to the county asses-
sor each year not later than February 1 for the ex-
emption. The application shall be made on forms
prescribed by the department of revenue. The
first application shall be accompanied by a copy of
the water storage permit approved by the director
of the department of natural resources or the di-
rector’s designee, and a copy of the plan for the
construction of the impoundment structure and
the impoundment. The construction plan shall be
used to determine the total acre-feet of the im-
poundment and the amount of land which is eligi-
ble for the property tax exemption. The county as-
sessor shall annually review each application for
the property tax exemption under this subsection
and submit it, with the recommendation of the soil
and water conservation district commissioners, to
the board of supervisors for approval or denial. An
applicant for a property tax exemption under this
subsection may appeal the decision of the board of
supervisors to the district court.
b. As used in this subsection, “impoundment”

means a reservoir or pond which has a storage ca-
pacity of at least eighteen acre-feet ofwater or sed-
iment at the time of construction; “storage capac-
ity”means the total area below the crest elevation
of the principal spillway including the volume of
any excavation in the area; and “impoundment
structure” means a dam, earthfill, or other struc-
ture used to create an impoundment.
21. Low-rent housing. The property owned

and operated or controlled by a nonprofit organi-
zation, as recognized by the internal revenue ser-
vice, providing low-rent housing for persons who
are elderly and persons with physical and mental
disabilities. The exemption granted under the
provisions of this subsection shall apply only until
the final payment due date of the borrower’s origi-
nal low-rent housing development mortgage or
until the borrower’s original low-rent housing de-
velopment mortgage is paid in full or expires,
whichever is sooner, subject to the provisions of
subsection 14. However, if the borrower’s original
low-rent housing development mortgage is refi-
nanced, the exemption shall apply only until the
date that would have been the final payment due
date under the terms of the borrower’s original
low-rent housing development mortgage or until
the refinanced mortgage is paid in full or expires,
whichever is sooner, subject to the provisions of
subsection 14.
21A. Dwelling unit property owned by commu-

nity housing development organization. Dwell-
ing unit property owned and managed by a com-
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munity housing development organization, as rec-
ognized by the state of Iowa and the federal gov-
ernment pursuant to criteria for community hous-
ing development organization designation con-
tained in the HOME program of the federal Na-
tional Affordable Housing Act of 1990, if the orga-
nization is also a nonprofit organization exempt
from federal income tax under section 501(c)(3) of
the Internal Revenue Code and owns and manag-
esmore than one hundred fifty dwelling units that
are located in a citywith a population ofmore than
one hundred ten thousand. For the 2005 and 2006
assessment years, an application is not required to
be filed to receive the exemption. For the 2007 and
subsequent assessment years, an application for
exemption must be filed with the assessing au-
thority not later than February 1 of the assess-
ment year for which the exemption is sought.
Upon the filing and allowance of the claim, the
claim shall be allowed on the property for succes-
sive years without further filing as long as the
property continues to qualify for the exemption.
22. Natural conservation or wildlife areas.

Recreational lakes, forest covers, rivers and
streams, river and stream banks, and open prai-
ries as designated by the board of supervisors of
the county in which located. The board of supervi-
sors shall annually designate the real property,
not to exceed in the aggregate for the fiscal year
beginning July 1, 1983, the greater of one percent
of the acres assessed as agricultural land or three
thousand acres in each county, for which this ex-
emption shall apply. For subsequent fiscal years,
the limitation on the maximum acreage of real
property that may be granted exemptions shall be
the limitation for the previous fiscal year, unless
the amount of acreage granted exemptions for the
previous fiscal year equaled the limitation for that
year, then the limitation for the subsequent fiscal
year is the limitation for the previous fiscal year
plus an increase, not to exceed three hundred
acres, of ten percent of that limitation. The proce-
dures of this subsection shall be followed for each
assessment year to procure an exemption for the
fiscal year beginning in the assessment year. The
exemption shall be only for the fiscal year for
which it is granted. A parcel of property may be
granted subsequent exemptions. The exemption
shall only be granted for parcels of property of two
acres or more.
a. Application for this exemption shall be filed

with the commissioners of the soil and water con-
servation district in which the property is located,
not later than February 1 of the assessment year,
on forms provided by the department of revenue.
The application shall describe and locate the prop-
erty to be exempted and have attached to it an ae-
rial photo of that property on which is outlined the
boundaries of the property to be exempted. In the
case of an open prairie that has been restored or
reestablished, the property shall be inspected and

certified as provided by the county board of super-
visors as having adequate ground cover consisting
of native species and that all primary and second-
ary noxious weeds present are being controlled to
prevent the spread of seeds by either wind or wa-
ter. In the case of an open prairie which is or in-
cludes a gully area susceptible to severe erosion,
an approved erosion control planmust accompany
the application.
b. Upon receipt of the application, the commis-

sioners shall certify whether the property is eligi-
ble to receive the exemption. The commissioners
shall not withhold certification of the eligibility of
property because of the existence upon the proper-
ty of an abandoned building or structure which is
not used for economic gain. If the commissioners
certify that the property is eligible, the application
shall be forwarded to the board of supervisors by
May 1 of that assessment year with the certifica-
tion of the eligible acreage. An application must
be accompanied by an affidavit signed by the ap-
plicant that if an exemption is granted, the proper-
ty will not be used for economic gain during the as-
sessment year in which the exemption is granted.
c. In the case of an open prairie that has been

restored or reestablished and that does not receive
the certification as provided by the county board of
supervisors as it relates to the ground cover, the
applicant shall be notified of the availability of re-
source enhancement and protection fund cost-
share moneys and soil and conservation techno-
logical assistance for reestablishing native vege-
tation.
d. Before the board of supervisors may desig-

nate real property for the exemption, it shall es-
tablish priorities for the types of real property for
which an exemption may be granted and the
amount of acreage. These priorities may be the
same as or different than those for previous years.
The board of supervisors shall get the approval of
the governing body of the city before an exemption
may be granted to real property located within the
corporate limits of that city. A public hearing shall
be held with notice given as provided in section
73A.2 at which the proposed priority list shall be
presented. However, no public hearing is required
if the proposed priorities are the same as those for
the previous year. After the public hearing, the
board of supervisors shall adopt by resolution the
proposed priority list or another priority list.
Property uponwhich are located abandoned build-
ings or structures shall have the lowest priority on
the list adopted, except where the board of super-
visors determines that a structure has historic sig-
nificance. The board of supervisors shall also pro-
vide for a procedure where the amount of acres for
which exemptions are sought exceeds the amount
the priority list provides for that type or in the ag-
gregate for all types.
e. After receipt of an application with its ac-

companying certification and affidavit and the es-
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tablishment of the priority list, the board of super-
visors may grant a tax exemption under this sub-
section using the established priority list as a
mandate. Real property designated for the tax ex-
emption shall be designated by May 15 of the as-
sessment year in which begins the fiscal year for
which the exemption is granted. Notification shall
be sent to the county auditor and the applicant.
f. The board of supervisors does not have to

grant tax exemptions under this subsection, grant
tax exemptions in the aggregate of the maximum
acreage which may be granted exemptions, or
grant a tax exemption for the total acreage for
which the applicant requested the exemption.
Only real property in parcels of two acres or more
which is recreational lakes, forest cover, river and
stream, river and stream banks, or open prairie
and which is utilized for the purposes of providing
soil erosion control or wildlife habitat or both, and
which is subject to property tax for the fiscal year
for which the tax exemption is requested, is eligi-
ble for the exemption under this subsection. How-
ever, in addition to the above, in order for a gully
areawhich is susceptible to severe erosion to be el-
igible, there must be an erosion control plan for it
approved by the commissioners of the soil and wa-
ter conservation district in which it is located. In
the case of an open prairie that has been restored
or reestablished, the property shall be inspected
and certified as provided by the county board of su-
pervisors as having adequate ground cover con-
sisting of native species and that all primary and
secondary noxious weeds present are being con-
trolled to prevent the spread of seeds by either
wind or water. In the case of an exemption for riv-
er and stream or river and stream banks, the ex-
emption shall not be granted unless there is in-
cluded in the exemption land located at least
thirty-three feet from the ordinary high water
mark of the river and stream or river and stream
banks. Property shall not be denied an exemption
because of the existence upon the property of an
abandoned building or structure which is not used
for economic gain. If the real property is located
within a city, the approval of the governing body
must be obtained before the real property is eligi-
ble for an exemption. For purposes of this subsec-
tion:
(1) “Open prairies” includes hillsides and gully

areas which have a permanent grass cover but
does not include native prairies meeting the crite-
ria of the natural resource commission.
(2) “Forest cover”means landwhich is predom-

inantly wooded.
(3) “Recreational lake”means a body of water,

which is not a river or stream, owned solely by a
nonprofit organization and primarily used for
boating, fishing, swimming, and other recreation-
al purposes.
(4) “Used for economic gain” includes, but is

not limited to, using property for the storage of

equipment, machinery, or crops.
g. Notwithstanding other requirements under

this subsection, the owner of any property lying
between a river or stream and a dike which is re-
quired to be set back three hundred feet or less
from the river or stream shall automatically be
granted an exemption for that property upon sub-
mission of an application accompanied by an affi-
davit signed by the applicant that if the exemption
is granted the property will not be used for eco-
nomic gain during the period of exemption. The
exemption shall continue from year to year for as
long as the property qualifies and is not used for
economic gain, without need for filing additional
applications or affidavits. Property exemptedpur-
suant to this paragraph is in addition to the maxi-
mum acreage applicable to other exemptions un-
der this subsection.
23. Native prairie and wetland. Land desig-

nated as native prairie or land designated as apro-
tected wetland by the department of natural re-
sources pursuant to section 456B.12.
a. Application for the exemption shall bemade

on forms provided by the department of revenue.
Land designated as a protected wetland shall be
assessed at a value equal to the average value of
the land where the wetland is located and which
is owned by the person granted the exemption.
The application forms shall be filed with the as-
sessing authority not later than the first of Febru-
ary of the year for which the exemption is request-
ed. The applicationmust be accompanied by an af-
fidavit signed by the applicant that if the exemp-
tion is granted, the property will not be used for
economic gain during the assessment year in
which the exemption is granted. If the property is
used for economic gain during the assessment
year in which the exemption is granted, the prop-
erty shall lose its tax exemption and shall be taxed
at the rate levied by the county for the fiscal year
beginning in that assessment year. The first an-
nual application shall be accompanied by a certifi-
cate from the department of natural resources
stating that the land is native prairie or protected
wetland. The department of natural resources
shall issue a certificate for the native prairie ex-
emption if the department finds that the land has
never been cultivated, is unimproved, is primarily
a mixture of warm season grasses interspersed
with flowering plants, andmeets the other criteria
established by the natural resource commission
for native prairie. The department of natural re-
sources shall issue a certificate for the wetland ex-
emption if the department finds the land is a pro-
tected wetland, as defined under section 456B.1,
or if the wetland was previously drained and
cropped but has been restored under a nonperma-
nent restoration agreement with the department
or other county, state, or federal agency or private
conservation group. A taxpayer may seek judicial
review of a decision of the department according to
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chapter 17A. The natural resource commission
shall adopt rules to implement this subsection.
b. The assessing authority each year may sub-

mit to the department a claim for reimbursement
of tax revenue lost from the exemption. Upon re-
ceipt of the claim, the department shall reimburse
the assessing authority an amount equal to the
lost tax revenue based on the value of the protect-
edwetlandas assessed by the authority, unless the
department reimburses the authority based upon
a departmental assessment of the protected wet-
land. The authoritymay contest the department’s
assessment as provided in chapter 17A. The de-
partment is not required to honor a claim sub-
mitted more than sixty days after the authority
has assessed land where the protected wetland is
located and which is owned by the person granted
the exemption.
24. Land certified as a wildlife habitat.
a. The owner of agricultural land may desig-

nate not more than two acres of the land for use as
a wildlife habitat. After inspection, if the land
meets the standards established by the natural re-
source commission for awildlife habitat under sec-
tion 483A.3, and, in the case of a wildlife habitat
that has been restored or reestablished, is in-
spected and certified as provided by the county
board of supervisors as having adequate ground
cover consisting of native species and that all pri-
mary and secondary noxiousweedspresent are be-
ing controlled to prevent the spread of seeds by ei-
ther wind or water, the department of natural re-
sources shall certify the designated land as awild-
life habitat and shall send a copy of the certifica-
tion to the appropriate assessor not later than
February 1 of the assessment year for which the
exemption is requested. The department of natu-
ral resources may subsequently withdraw certifi-
cation of the designated land if it fails to meet the
established standards for a wildlife habitat and
the ground cover requirement and the assessor
shall be given written notice of the decertification.
b. In the case where the property is a restored

or reestablished wildlife habitat and does not re-
ceive the certification as provided by the county
board of supervisors as it relates to the ground cov-
er, the owner shall be notified of the availability of
resource enhancement and protection fund cost-
share moneys and soil and conservation techno-
logical assistance for reestablishing native vege-
tation.
25. Reserved.
26. Public television station. All grounds and

buildings used or under construction for a public
television station and not leased or otherwise used
or under construction for pecuniary profit.
27. Speculative shell buildings of certain orga-

nizations.
a. New construction of shell buildings by com-

munity development organizations, not-for-profit
cooperative associations under chapter 499, or for-

profit entities for speculative purposes as provid-
ed in this subsection.
b. The exemption shall be for one of the follow-

ing:
(1) The value added by new construction of a

shell building or addition to an existing building or
structure by a community development organiza-
tion, not-for-profit cooperative association under
chapter 499, or for-profit entity.
(2) The value of an existing building being re-

constructed or renovated, and the value of the land
on which the building is located, if the reconstruc-
tion or renovation constitutes complete replace-
ment or refitting of the existing building or struc-
ture, by a community development organization,
not-for-profit cooperative association under chap-
ter 499, or for-profit entity.
c. The exemption or partial exemption shall be

allowed only pursuant to ordinance of a city coun-
cil or board of supervisors, which ordinance shall
specify if the exemption will be available for com-
munity development organizations, not-for-profit
cooperative associations under chapter 499, or for-
profit entities. If the exemption is for a project de-
scribed in paragraph “b”, subparagraph (1), the ex-
emption shall be effective for the assessment year
in which the building is first assessed for property
taxation or the assessment year inwhich the addi-
tion to an existing building first adds value. If the
exemption is for a project described in paragraph
“b”, subparagraph (2), the exemption shall be ef-
fective for the assessment year following the as-
sessment year in which the project commences.
An exemption allowed under this subsection shall
be allowed for all subsequent years until the prop-
erty is leased or sold or for a specific time period
stated in the ordinance or until the exemption is
terminated by ordinance of the city council or
board of supervisors which approved the exemp-
tion. Eligibility for an exemption as a speculative
shell building shall be determined as of January 1
of the assessment year. However, an exemption
shall not be granted a speculative shell building of
a not-for-profit cooperative association under
chapter 499 or a for-profit entity if the building is
used by the cooperative association or for-profit
entity, or a subsidiary or majority owners thereof
for other than as a speculative shell building. If
the shell building or any portion of the shell build-
ing is leased or sold, the portion of the shell build-
ing which is leased or sold, and a proportionate
share of the land on which it is located if applica-
ble, shall not be entitled to an exemption under
this subsection for subsequent years. Upon the
sale of the shell building, the shell building shall
be considered new construction for purposes of
section 427B.1 if used for purposes set forth in sec-
tion 427B.1.
d. (1) If the speculative shell building project

is a speculative shell building project described in
paragraph “b”, subparagraph (1), an application
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shall be filed pursuant to section 427B.4 for each
such project for which an exemption is claimed.
(2) If the speculative shell building project is a

speculative shell building project described in par-
agraph “b”, subparagraph (2), an application shall
be filed by the owner of the property with the local
assessor by February 1 of the assessment year in
which the project commences. Applications for ex-
emption shall be made on forms prescribed by the
director of revenue and shall contain information
pertaining to the nature of the improvement, its
cost, and other information deemed necessary by
the director of revenue. The city council or the
board of supervisors, by ordinance, shall give its
approval of a tax exemption for the project if the
project is in conformancewith the zoning plans for
the city or county. The approval shall also be sub-
ject to the hearing requirements of section 427B.1.
Approval under this subparagraph (2) entitles the
owner to exemption from taxation beginning in
the assessment year following the assessment
year in which the project commences. However, if
the tax exemption for the building and land is not
approved, the person may submit an amended
proposal to the city council or board of supervisors
to approve or reject.
e. For purposes of this subsection the following

definitions apply:
(1) (a) “Community development organiza-

tion” means an organization, which meets the
membership requirements of subparagraph divi-
sion (b), formed within a city or county or multi-
community group for one or more of the following
purposes:
(i) To promote, stimulate, develop, and ad-

vance the business prosperity and economic wel-
fare of the community, area, or region and its citi-
zens.
(ii) To encourage and assist the location of new

business and industry.
(iii) To rehabilitate and assist existing busi-

ness and industry.
(iv) To stimulate and assist in the expansion of

business activity.
(b) For purposes of this definition, a communi-

ty development organization must have at least
fifteen members with representation from the fol-
lowing:
(i) A representative from government at the

level or levels corresponding to the community de-
velopment organization’s area of operation.
(ii) A representative from a private sector

lending institution.
(iii) A representative of a community organi-

zation in the area.
(iv) A representative of business in the area.
(v) A representative of private citizens in the

community, area, or region.
(2) “New construction”meansnewbuildings or

structures and includes new buildings or struc-
tures which are constructed as additions to exist-
ing buildings or structures. “New construction”

also includes reconstruction or renovation of an
existing building or structure which constitutes
complete replacement of an existing building or
structure or refitting of an existing building or
structure, if the reconstruction or renovation of
the existing building or structure is required due
to economic obsolescence, if the reconstruction or
renovation is necessary to implement recognized
industry standards for the manufacturing or pro-
cessing of products, and the reconstruction or ren-
ovation is required in order to competitively man-
ufacture or process products or for community de-
velopment organizations, not-for-profit coopera-
tive associations under chapter 499, or for-profit
entities to market a building or structure as a
speculative shell building, which determination
must receive prior approval from the city council
of the city or county board of supervisors of the
county.
(3) “Speculative shell building”means a build-

ing or structure owned and constructed or recon-
structed by a community development organiza-
tion, a not-for-profit cooperative association under
chapter 499, or a for-profit entity without a tenant
or buyer for the purpose of attracting an employer
or user whichwill complete the building to the em-
ployer’s or user’s specification for manufacturing,
processing, or warehousing the employer’s or
user’s product line.
28. Joint water utilities. The property of a

joint water utility established under chapter 389,
when devoted to public use and not held for pecu-
niary profit.
29. Methane gas conversion. Methane gas

conversion property shall be exempt from taxa-
tion.
a. For purposes of this subsection, “methane

gas conversion property”means personal property,
real property, and improvements to real property,
and machinery, equipment, and computers as-
sessed as real property pursuant to section
427A.1, subsection 1, paragraphs “e” and “j”, used
in an operation to decompose waste and convert
the waste to gas, to collect methane gas or other
gases produced as a by-product of waste decom-
position and to convert the gas to energy, or to col-
lect waste in order to decompose the waste to pro-
ducemethane gas or other gases and to convert the
gas to energy.
b. If the property used to convert the gas to en-

ergy also burns another fuel, the exemption shall
apply to that portion of the value of such property
which equals the ratio that its use of methane gas
bears to total fuel consumed.
c. Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of each year for which the exemption is re-
quested on forms provided by the department of
revenue. The application shall describe and locate
the specific methane gas conversion property to be
exempted. If the property consuming methane
gas also consumes another fuel, the first year ap-
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plication shall contain a statement to that effect
and shall identify the other fuel and estimate the
ratio that the methane gas consumed bears to the
total fuel consumed. Subsequent year applica-
tions shall identify the actual ratio for the previ-
ous year which ratio shall be used to calculate the
exemption for that assessment year.
d. With respect to methane gas conversion

property other than that used in an operation con-
nected with, or in conjunction with, a publicly
owned sanitary landfill, the exemption pursuant
to this subsection shall be limited to property orig-
inally placed in operation on or after January 1,
2008, and on or before December 31, 2012, and
shall be available for the ten-year period following
the date the property was originally placed in op-
eration.
30. Manufactured home community or mobile

home park storm shelter. A structure construct-
ed as a storm shelter at a manufactured home
community or mobile home park as defined in sec-
tion 435.1. An application for this exemption shall
be filedwith the assessing authority not later than
February 1 of the first year for which the exemp-
tion is requested, on forms provided by the depart-
ment of revenue. The application shall describe
and locate the storm shelter to be exempted. If the
storm shelter structure is used exclusively as a
storm shelter, all of the structure’s assessed value
shall be exempt from taxation. If the stormshelter
structure is not used exclusively as a storm shel-
ter, the storm shelter structure shall be assessed
for taxation at fifty percent of its value as commer-
cial property.
31. Barn preservation. The increase in as-

sessed value added to a farm structure construct-
ed prior to 1937 as a result of improvements made
to the farm structure for purposes of preserving
the integrity of the internal and external features
of the structure as a barn is exempt from taxation.
To be eligible for the exemption, the structure
must have been first placed in service as a barn
prior to 1937. The exemption shall apply to the as-
sessment year beginning after the completion of
the improvements to preserve the structure as a
barn.
a. For purposes of this subsection, “barn”

means an agricultural structure, in whatever
shape or design, which is used for the storage of
farm products or feed or for the housing of farm
animals, poultry, or farm equipment.
b. Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
requested, on forms provided by the department of
revenue. The application shall describe and locate
the specific structure for which the added value is
requested to be exempt.
c. Once the exemption is granted, the exemp-

tion shall continue to be granted for subsequent
assessment yearswithout further filing of applica-

tions as long as the structure continues to be used
as a barn. The taxpayer shall notify the assessing
authority when the structure ceases to be used as
a barn.
32. One-room schoolhouse preservation. The

increase in assessed value added to a one-room
schoolhouse as a result of improvements made to
the structure for purposes of preserving the integ-
rity of the internal and external features of the
structure as a one-room schoolhouse is exempt
from taxation. The exemption shall apply to the
assessment year beginning after the completion of
the improvements to preserve the structure as a
one-room schoolhouse.
a. Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
requested, on forms provided by the department of
revenue. The application shall describe and locate
the specific one-room schoolhouse for which the
added value is requested to be exempt.
b. Once the exemption is granted, the exemp-

tion shall continue to be granted for subsequent
assessment yearswithout further filing of applica-
tions as long as the structure is not used for dwell-
ing purposes and the structure is preserved as a
one-room schoolhouse. The taxpayer shall notify
the assessing authority when the structure ceases
to be eligible. The exemption in this subsection ap-
plies even though the one-room schoolhouse is no
longer used for instructional purposes.
33. Indian housing authority property.
a. Property owned and operated by an Indian

housing authority, as defined in 24 C.F.R.
§ 950.102, created under Indian law, if a coopera-
tive agreement has been made with the local gov-
erning body agreeing to the exemption. The ex-
emption in this subsection is subject to the provi-
sions of subsection 14.
b. For purposes of this subsection:
(1) “Indian law” means the code of an Indian

tribe recognized as eligible for services provided to
Indians by the United States secretary of the inte-
rior.
(2) “Local governing body” means the county

board of supervisors if the property is located out-
side an incorporated city or the governing body of
the city in which the property is located.
34. Port authority property. The property of

a port authority created pursuant to section 28J.2,
when devoted to public use and not held for pecu-
niary profit.
35. Web search portal business property.
a. Property, other than land and buildings and

other improvements, that is utilized by a web
search portal business as defined in and meeting
the requirements of section 423.3, subsection 92,
including computers and equipment that are nec-
essary for themaintenance and operation of a web
search portal and other property whether directly
or indirectly connected to the computers, includ-
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ing but not limited to cooling systems, cooling tow-
ers, and other temperature control infrastructure;
power infrastructure for transformation, distribu-
tion, or management of electricity, including but
not limited to exterior dedicated business-owned
substations, and power distribution systems
which are not subject to assessment under chapter
437A; racking systems, cabling, and trays; and
back-up power generation systems, battery sys-
tems, and related infrastructure all of which are
necessary for the maintenance and operation of
the web search portal site.
b. This exemption applies beginning with the

assessment year the investment in or construction
of the facility utilizing the materials, equipment,
and systems set forth in paragraph “a” are first as-
sessed. For purposes of claiming this exemption,
the requirements may be met by aggregating the
various Iowa investments and other requirements
of the web search portal business’s affiliates as al-
lowed under section 423.3, subsection 92. This ex-
emption applies to affiliates of the web search por-
tal business.
36. Web search property.
a. Property, other than land and buildings and

other improvements, that is utilized by a web
search portal business as defined in and meeting
the requirements of section 423.3, subsection 93,
including computers and equipment that are nec-
essary for themaintenance and operation of a web
search portal business and other property wheth-
er directly or indirectly connected to the comput-
ers, including but not limited to cooling systems,
cooling towers, and other temperature control in-
frastructure; power infrastructure for trans-
formation, distribution, or management of elec-
tricity, including but not limited to exterior dedi-
cated business-owned substations, and power dis-
tribution systems which are not subject to assess-
ment under chapter 437A; racking systems, ca-
bling, and trays; and back-up power generation
systems, battery systems, and related infrastruc-
ture all of which are necessary for the mainte-
nance and operation of the web search portal busi-
ness.
b. This web search portal business exemption

applies beginning with the assessment year the
investment in or construction of the facility utiliz-
ing the materials, equipment, and systems set
forth in paragraph “a” are first assessed. For pur-
poses of claiming this web search portal business
exemption, the requirements may be met by ag-
gregating the various Iowa investments and other
requirements of the web search portal business’s
affiliates as allowed under section 423.3, subsec-
tion 93. This exemption applies to affiliates of the
web search portal business.
37. Data center business property.
a. Property, other than land and buildings and

other improvements, that is utilized by a data cen-

ter business as defined in andmeeting the require-
ments of section 423.3, subsection 95, including
computers and equipment that are necessary for
the maintenance and operation of a data center
business and other property whether directly or
indirectly connected to the computers, including
but not limited to cooling systems, cooling towers,
and other temperature control infrastructure;
power infrastructure for transformation, distribu-
tion, or management of electricity, including but
not limited to exterior dedicated business-owned
substations, and power distribution systems
which are not subject to assessment under chapter
437A; racking systems, cabling, and trays; and
backup power generation systems, battery sys-
tems, and related infrastructure all of which are
necessary for the maintenance and operation of
the data center business.
b. This data center business exemption ap-

plies beginning with the assessment year the in-
vestment in or construction of the facility utilizing
thematerials, equipment, and systems set forth in
paragraph “a” are first assessed.

2009 Acts, ch 41, §263; 2009 Acts, ch 97, §13; 2009 Acts, ch 179, §200,
223, 224, 227

Federally owned lands, §1.4 et seq.
Leased church property, §565.1
Contracts with city or county for services, see §364.19
2009 amendments to subsection 29 take effect May 26, 2009, and apply

retroactively to assessment years beginning on or after January 1, 2008; ex-
emption claims for 2008 and 2009 assessment years to be filed on or before
June 30, 2009; 2009 Acts, ch 179, §227

Deadline for filing an exemption claim under subsection 14 is extended
to May 1, 2009, for property located in a county declared a disaster area in
2008 if a society or organizationwasunable to file due to theneed to respond
to a natural disaster occurring in calendar year 2008; 2009 Acts, ch 179,
§100, 153

Internal reference change applied pursuant to Code editor directive
Subsection 25 stricken
Subsection 29, paragraph a amended
Subsection 29, NEW paragraph d
Subsection 33 internally redesignated editorially
NEW subsection 37

§427.3§427.3

427.3 Abatement of taxes of certain ex-
empt entities.
The board of supervisors may abate the taxes

levied against property acquired by gift or pur-
chase by a person or entity if the property acquired
by gift or purchase was transferred to the person
or entity after the deadline for filing for property
tax exemption in the year in which the property
was transferred and the property acquired by gift
or purchase would have been exempt under sec-
tion 427.1, subsection 7, 8, or 9, if the person or en-
tity had been able to file for exemption in a timely
manner.

Refund of property taxes due and payable in fiscal years beginning July
1, 2002, and July 1, 2006, on property located in a county with a population
of 88,001 – 95,000, purchased by an institution that did not receive an ex-
emption due to inability or failure to file for exemption; application require-
ments and filing deadline; 2007 Acts, ch 186, §29, 30; 2009 Acts, ch 179,
§149, 150, 153

Refund or abatement of property taxes due and payable in fiscal years
beginning July 1, 2007, and July 1, 2008, on property located in a county
with a population of 21,001 – 21,300, acquired by a religious, literary, or
charitable society that did not receive an exemption due to inability or fail-
ure to file for exemption; application requirements and filing deadline; 2009
Acts, ch 58, §1, 2

Section not amended; footnote revised
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§427B.2§427B.2

CHAPTER 427B
SPECIAL TAX PROVISIONS

427B.2 Zoning under chapter 335.
1. The board of supervisors of a county which

has appointed a county zoning commission and
provided for county zoning under chapter 335may
provide for a partial exemption from property
taxation of the actual value added to industrial
real estate as provided under section 427B.1.
2. The board of supervisors of a county which

has not appointed a zoning commission may pro-
vide for a partial exemption from property taxa-
tion of the actual value added to industrial real es-
tate as provided under section 427B.1 in the fol-
lowing areas:
a. Outside the incorporated limits of a city to

which a city has extended its zoning ordinance
pursuant to section 414.23 which complies with
the city’s zoning ordinance.
b. Outside the incorporated limits of a city

which has adopted a zoning ordinance but which
has not extended the ordinance to the area permit-
ted under section 414.23 if the property would be
within the area to which a city may extend a zon-
ing ordinance pursuant to section 414.23.
c. Outside the incorporated limits of a city

which has not adopted a zoning ordinance but
whichwouldbewithin the area towhicha citymay
extend a zoning ordinance pursuant to section
414.23.
3. The board of supervisors of a county which

has not appointed a zoning commission may pro-
vide for a partial exemption from property taxa-
tion of the actual value added to industrial real es-
tate as provided under section 427B.1 in an area
where the partial exemption could not otherwise
be granted under this chapter where the actual
value added is to industrial real estate existing on
July 1, 1979.
4. To grant an exemption under the provisions

of this section, the county board of supervisors
shall comply with all of the requirements imposed
by this chapter upon the city council of a city.

2009 Acts, ch 41, §255
Subsection 3, unnumbered paragraph 2 numbered as subsection 4

§427B.20§427B.20

427B.20 Local option remedial action
property tax credit — public hearing.
1. As used in this division:
a. “Actual portion of the costs paid by the owner

or operator of an underground storage tank in con-
nection with a remedial action for which the Iowa
comprehensive petroleum underground storage
tank fund shares in the cost of corrective action”
means the amount determined by the fund’s
board, or the board’s designee, as the administra-
tor of the Iowa comprehensive petroleum under-
ground storage tank fund, and forwhich the owner
or operator was not reimbursed from any other

source.
b. “Small business” means a business with

gross receipts of less than five hundred thousand
dollars per year.
2. In order to further the public interests of

protecting the drinking water supply, preserving
business and industry within a community, pre-
serving convenient access to gas stations within a
community, or other public purposes, a city council
or county board of supervisors may provide by or-
dinance for partial or total property tax credits to
owners of small businesses that own or operate an
underground storage tank to reduce the amount of
property taxes paid over the permitted period in
amounts not to exceed the actual portion of costs
paid by thebusiness owner in connectionwith a re-
medial action for which the Iowa comprehensive
petroleum underground storage tank fund shares
in the cost of corrective action, and for which the
small business owner was not reimbursed from
any other source. A county board of supervisors
may grant credits only for property located outside
of the corporate limits of a city, and a city council
may grant credits only for property located within
the corporate limits of the city. The credit shall be
taken on the property where the underground
storage tank is situated. The credit granted by the
council or board shall not exceed the amount of
taxes generated by the property for the respective
city or county. The credit shall apply to property
taxes payable in the fiscal year following the cal-
endar year in which a cost of remedial action was
paid by the small business owner.
3. The ordinance may be enacted not less than

thirty days after a public hearing is held in accor-
dance with section 335.6 in the case of a county, or
section 362.3 in the case of a city. The ordinance
shall designate the length of time the partial or to-
tal credit shall be available, and shall include a
credit schedule and description of the terms and
conditions of the credit.
4. A property tax credit provided under this

section shall be paid for out of any available funds
budgeted for that purpose by the city council or
county board of supervisors. A city council may
certify a tax for the general fund levy and a county
board of supervisorsmay certify a tax for the rural
county service fund levy for property tax credits
authorized by this section.
5. The maximum permitted period of a tax

credit granted under this section is ten years.
2009 Acts, ch 41, §128
Section amended

§427B.26§427B.26

427B.26 Special valuation ofwind energy
conversion property.
1. a. A city council or county board of supervi-
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sorsmay provide by ordinance for the special valu-
ation of wind energy conversion property as pro-
vided in subsection 2. The ordinance may be en-
acted not less than thirty days after a public hear-
ing on the ordinance is held. Notice of the hearing
shall be published in accordance with section
331.305 in the case of a county, or section 362.3 in
the case of a city. The ordinance shall only apply
to property first assessed on or after the effective
date of the ordinance.
b. If in the opinion of the city council or the

county board of supervisors continuation of the
special valuation provided under this section
ceases to be of benefit to the city or county, the city
council or the county board of supervisors may re-
peal the ordinance authorized by this subsection.
Property specially valued under this section prior
to repeal of the ordinance shall continue to be val-
ued under this section until the end of the nine-
teenth assessment year following the assessment
year in which the property was first assessed.
2. In lieu of the valuation and assessment pro-

visions in section 441.21, subsection 8, paragraphs
“b”, “c”, and “d”, and sections 428.24 to 428.29,
wind energy conversion property which is first as-
sessed for property taxation on or after January 1,
1994, and on or after the effective date of the ordi-
nance enacted pursuant to subsection 1, shall be
valued by the local assessor for property tax pur-

poses as follows:
a. For the first assessment year, at zero per-

cent of the net acquisition cost.
b. For the second through sixth assessment

years, at apercent of thenet acquisition costwhich
rate increases by five percentage points each as-
sessment year.
c. For the seventh and succeeding assessment

years, at thirty percent of the net acquisition cost.
3. The taxpayer shall file with the local asses-

sor by February 1 of the assessment year in which
the wind energy conversion property is first as-
sessed for property tax purposes, a declaration of
intent to have the property assessed at the value
determined under this section in lieu of the valua-
tion and assessment provisions in section 441.21,
subsection 8, paragraphs “b”, “c”, and “d”, and sec-
tions 428.24 to 428.29.
4. For purposes of this section:
a. “Net acquisition cost” means the acquired

cost of the property including all foundations and
installation cost less any excess cost adjustment.
b. “Wind energy conversion property” means

the entire wind plant including, but not limited to,
a wind charger, windmill, wind turbine, tower and
electrical equipment, pad mount transformers,
power lines, and substation.

Section not amended; internal reference changes applied

§428.29§428.29

CHAPTER 428
LISTING PROPERTY FOR TAXATION

428.29 Assessment and certification.
The director of revenue shall on or before Octo-

ber 31 each year proceed to determine, upon the
basis of the data required in such report and any
other information the director may obtain, the ac-
tual value of all property, subject to the director’s
jurisdiction, of said individual, partnership, corpo-
ration, or association, and shall make assess-
ments upon the taxable value of the property, as
provided by section 441.21. The director of reve-
nue shall, on or before October 31, certify to the

county auditor of every county in the state the val-
uations fixed for assessment upon all such proper-
ty in each and every taxing district in each county
by the department of revenue. This valuation
shall then be spread upon the books in the same
manner as other valuations fixed by the depart-
ment of revenue upon property assessed under the
department’s jurisdiction.

2009 Acts, ch 60, §8
Section amended

§428A.4§428A.4

CHAPTER 428A
REAL ESTATE TRANSFER TAX

428A.4 Recording refused.
1. The county recorder shall refuse to record

any deed, instrument, or writing, taxable under
section 428A.1 for which payment of the tax deter-
mined on the full amount of the consideration in
the transaction has not been paid. However, if the
deed, instrument, or writing, is exempt under sec-

tion 428A.2, the county recorder shall not refuse to
record the document if there is filed with or en-
dorsed on it a statement signed by either the
grantor or grantee or an authorizedagent, that the
instrument or writing is excepted from the tax un-
der section 428A.2. The validity of an instrument
as between the parties, and as to any person who
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would otherwise be bound by the instrument, is
not affected by the failure to comply with this sec-
tion. If an instrument is accepted for recording or
filing contrary to this section the failure to comply
does not destroy or impair the record as notice.
2. The county recorder shall refuse to record

any deed, instrument, orwriting bywhich any real
property in this state shall be granted, assigned,
transferred, or otherwise conveyed, except those
transfers exempt from tax under section 428A.2,
subsections 2 through 5, 7 through 13, and 16
through 21, or under section 428A.2, subsection 6,
except in the case of a federal agency or instru-
mentality, until the declaration of value has been
submitted to the county recorder. A declaration of
value shall not be required with a deed given in
fulfillment of a recorded real estate contract pro-
vided the deed has a notation that it is given in ful-
fillment of a contract.

2009 Acts, ch 27, §16
Unnumbered paragraphs numbered editorially as subsections 1 and 2
Subsection 2 amended

§428A.5§428A.5

428A.5 Documentation of payment.
The amount of tax imposed by this chapter shall

be paid to the county recorder in the county where

the real property is located and the amount re-
ceived shall appear on the face of the document or
instrument. The method of documentation of a
transfer tax shall be approved by the department
of revenue.

2009 Acts, ch 27, §17
Section amended

§428A.7§428A.7

428A.7 Forms provided by director of
revenue.
The director of revenue shall prescribe the form

of the declaration of value and shall include an ap-
propriate place for the inclusion of special facts
and circumstances relating to the actual sales
price in real estate transfers. The director shall
provide an adequate number of the declaration of
value forms to each county recorder in the state.
If the declaration of value form requires or pro-
vides for the inclusion of the social security num-
ber or federal tax identification number of a seller
or buyer, the department shall provide that the so-
cial security number or federal tax identification
number remains confidential and cannot be ob-
tained by public examination.

2009 Acts, ch 112, §1
Section amended

§432.12L§432.12L

CHAPTER 432
INSURANCE COMPANIES TAX

432.12L Redevelopment tax credit.
The taxes imposed under this chapter shall be

reduced by a redevelopment tax credit allowed un-

der chapter 15, subchapter II, part 9.
2009 Acts, ch 41, §129
Section amended

§433.4§433.4

CHAPTER 433
TELEGRAPH AND TELEPHONE COMPANIES TAX

433.4 Assessment.
The director of revenue shall on or before Octo-

ber 31 each year, proceed to find the actual value
of the property of these companies in this state,
taking into consideration the information ob-
tained from the statements required, and any fur-
ther information the director can obtain, using the
same as a means for determining the actual cash
value of the property of these companies within
this state. The director shall also take into consid-
eration the valuation of all property of these com-
panies, including franchises and the use of the
property in connection with lines outside the
state, andmaking these deductions asmay be nec-
essary on account of extra value of property out-
side the state as compared with the value of prop-
erty in the state, in order that the actual cash val-
ue of the property of the companywithin this state
may be ascertained. The assessment shall include

all property of every kind and characterwhatsoev-
er, real, personal, ormixed, used by the companies
in the transaction of telegraphand telephone busi-
ness; and the property so included in the assess-
ment shall not be taxed in any other manner than
as provided in this chapter.

2009 Acts, ch 60, §9
Section amended

§433.7§433.7

433.7 Hearing.
At the time of determination of value of* the di-

rector of revenue, any company interested shall
have the right to appear, by its officers or agents,
before the director of revenue and be heard on the
question of the valuation of its property for taxa-
tion.

2009 Acts, ch 60, §10
*The word “by” probably intended; corrective legislation is pending
Section amended
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§434.2§434.2

CHAPTER 434
RAILWAY COMPANIES TAX

434.2 When assessed — statement re-
quired.
On or before October 31 each year, the director

of revenue shall assess all the property of each
railway corporation in the state, excepting the
lands, lots, and other real estate belonging thereto
not used in the operation of any railway, and ex-
cepting railway bridges across theMississippi and
Missouri rivers, and excepting grain elevators;
and for the purpose of making such assessment its
president, vice president, generalmanager, gener-
al superintendent, receiver, or such other officer
as the director of revenuemay designate, shall, on
or before the first day of April in each year, furnish
the department of revenue a verified statement
showing in detail for the year ended December 31
next preceding:
1. The whole number of miles of railway

owned, operated, or leased by such corporation or
company within and without the state.
2. The whole number of miles of railway

owned, operated, or leased within the state, in-
cluding double tracks and sidetracks, the mileage
of themain line and branch lines to be stated sepa-
rately, and showing the number of miles of track
in each county.
3. A full and complete statement of the cost

and actual present value of all buildings of every
description owned by said railway company with-
in the state not otherwise assessed.
4. The total number of ties per mile used on all

its tracks within the state.
5. The weight of rails per yard in main line,

double tracks, and sidetracks.

6. The number of miles of telegraph lines
owned and used within the state.
7. The total number of engines, and passenger,

chair, dining, official, express, mail, baggage,
freight, and other cars, including handcars and
boarding cars used in constructing and repairing
such railway, in use on its whole line, and the
sleeping cars owned by it, and the number of each
class on its line within the state, each class to be
valued separately.
8. Any and all other movable property owned

by said railway within the state, classified and
scheduled in such manner as may be required by
the director of revenue.
9. The gross earnings of the entire road, and

the gross earnings in this state.
10. The operating expenses of the entire road,

and the operating expenses within this state.
11. Thenet earnings of the entire road, and the

net earnings within this state.
2009 Acts, ch 60, §11
Unnumbered paragraph 1 amended

§434.17§434.17

434.17 Certification to county auditors.
On or before October 31 each year, the director

of revenue shall transmit to the county auditor of
each county, through and into which any railway
may extend, a statement showing the length of the
main track within the county, and the assessed
value per mile of the same, as fixed by a ratable
distribution per mile of the assessed valuation of
the whole property.

2009 Acts, ch 60, §12
Section amended

§435.1§435.1

CHAPTER 435
PROPERTY TAXES ON MANUFACTURED AND MOBILE HOMES

435.1 Definitions.
The following definitions shall apply to this

chapter:
1. Unless the context otherwise requires,

“book”, “list”, “record”, or “schedule” kept by a
county auditor, assessor, treasurer, recorder, sher-
iff, or other county officer means the county sys-
tem as defined in section 445.1.
2. “Home”means amobile home or amanufac-

tured home.
3. “Manufactured home”means a factory-built

structure built under authority of 42 U.S.C.
§ 5403, that is required by federal law to display a
seal from the United States department of hous-

ing and urban development, and was constructed
on or after June 15, 1976.
4. “Manufactured home community” means

the sameas land-leased community defined in sec-
tions 335.30A and 414.28A. The term “manufac-
tured home community” shall not be construed to
includemanufactured ormobile homes, buildings,
tents, or other structures temporarily maintained
by any individual, educational institution, or com-
pany on their own premises and used exclusively
to house their own labor or students.
5. “Mobile home” means any vehicle without

motive power used or so manufactured or con-
structed as to permit its being used as a convey-
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ance upon the public streets and highways and so
designed, constructed, or reconstructed as will
permit the vehicle to be used as a place for human
habitation by one or more persons; but shall also
include any such vehicle with motive power not
registered as a motor vehicle in Iowa. A “mobile
home” is not built to a mandatory building code,
contains no state or federal seals, andwas built be-
fore June 15, 1976.
6. “Mobile home park” means a site, lot, field,

or tract of land upon which three or more mobile
homes or manufactured homes, or a combination
of any of these homes, are placed on developed
spaces and operated as a for-profit enterprise with
water, sewer or septic, and electrical services
available. The term “mobile home park” shall not
be construed to include manufactured or mobile
homes, buildings, tents, or other structures tem-
porarily maintained by any individual, education-
al institution, or company on their own premises
and used exclusively to house their own labor or
students.
7. “Modular home” means a factory-built

structure which is manufactured to be used as a
place of human habitation, is constructed to com-
ply with the Iowa state building code for modular
factory-built structures, as adopted pursuant to
section 103A.7, and must display the seal issued
by the state building code commissioner.

2009 Acts, ch 133, §145
Subsections 3 – 7 amended

§435.2§435.2

435.2 Placement and taxation.
1. If a mobile home is placed outside a mobile

home park, the home is to be assessed and taxed
as real estate.
2. If amanufacturedhome is placed in amanu-

factured home community or a mobile home park,
thehomemust be titled and is subject to themanu-
factured ormobile home square foot tax. If aman-
ufactured home is placed outside a manufactured
home community or amobile home park, the home
must be titled and is to be assessed and taxed as
real estate.
3. If a modular home is placed in a manufac-

tured home community or mobile home park, the
home is subject to the annual tax as required by
section 435.22. If a modular home is placed out-
side amanufactured home community or a mobile
home park, the home shall be considered real
property and is to be assessed and taxed as real es-
tate. This subsection does not apply to manufac-
tured home communities or mobile home parks in
existence on or before January 1, 1998. If a modu-
lar home is placed in a manufactured home com-
munity or mobile home park which was in exis-
tence on or before January 1, 1998, that modular
home shall be subject to property tax pursuant to
section 435.22.

2009 Acts, ch 133, §146
NEW section

435.3 through 435.17 Reserved.

§435.23§435.23

435.23 Exemptions — prorating tax.
The manufacturer’s and dealer’s inventory of

mobile homes, manufactured homes, or modular
homes* not in use as a place of human habitation
shall be exempt from the annual tax. All travel
trailers shall be exempt from this tax. The homes
and travel trailers in the inventory ofmanufactur-
ers and dealers shall be exempt from personal
property tax. The homes coming into Iowa from
out of state and located in a manufactured home
community or mobile home park shall be liable for
the tax computed pro rata to the nearest whole
month, for the time the home is actually situated
in Iowa.

*See §435.2
Section not amended; footnote revised

§435.24§435.24

435.24 Collection of tax.
1. The annual tax is due and payable to the

county treasurer on or after July 1 in each fiscal
year and is collectible in the same manner and at
the same time as ordinary taxes as provided in sec-
tions 445.36, 445.37, and 445.39. Interest at the
rate prescribed by law shall accrue on unpaid
taxes. Both installments of taxes may be paid at
one time. The September installment represents
a tax period beginning July 1 and ending Decem-
ber 31. The March installment represents a tax
period beginning January 1 and ending June 30.
A mobile home, manufactured home, or modular
home* coming into this state from outside the
state, put in use from a dealer’s inventory, or put
in use at any time after July 1 or January 1, and
located in a manufactured home community or
mobile home park, is subject to the taxes prorated
for the remaining unexpired months of the tax pe-
riod, but the purchaser is not required to pay the
tax at the time of purchase. Interest attaches the
following April 1 for taxes prorated on or after Oc-
tober 1. Interest attaches the following October 1
for taxes prorated on or after April 1. If the taxes
are not paid, the county treasurer shall send a
statement of delinquent taxes as part of the notice
of tax sale as provided in section 446.9. The owner
of a home who sells the home between July 1 and
December 31 and obtains a tax clearance state-
ment is responsible only for the September tax
paymentand isnot required to pay taxes for subse-
quent tax periods. If the owner of a home located
in a manufactured home community or mobile
home park sells the home, obtains a tax clearance
statement, and obtains a replacement home to be
located in a manufactured home community or
mobile home park, the owner shall not pay taxes
under this chapter for thenewly acquiredhome for
the same tax period that the owner has paid taxes
on the home sold. Interest for delinquent taxes
shall be calculated to the nearest whole dollar. In
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calculating interest each fraction of a month shall
be counted as an entire month.
2. The home owners upon issuance of a certifi-

cate of title or upon transporting to a new site shall
file the address, township, and school district, of
the location where the home is parked with the
county treasurer’s office. Failure to comply is pun-
ishable as set out in section 435.18. When the new
location is outside of a manufactured home com-
munity ormobile home park, the county treasurer
shall provide to the assessor a copy of the tax clear-
ance statement for purposes of assessment as real
estate on the following January 1.
3. Each manufactured home community or

mobile home park owner shall notify monthly the
county treasurer concerning any home arriving in
or departing from the manufactured home com-
munity or parkwithout a tax clearance statement.
The records of the owner shall be open to inspec-
tion byaduly authorized representative of any law
enforcement agency. The manufactured home
community or mobile home park owner or manag-
er shall make an annual report to the county trea-
surer due June 1 of the homes sited in the manu-
factured home community or mobile home park,
listing the owner and mailing address of each
home located in the manufactured home commu-
nity ormobile homepark. The report is delinquent
if not filed with the county treasurer by June 30.
In addition to the annual report, the owner or
manager shall also report any changes of homes or
owners in a report dueDecember 1, which is delin-
quent if not filed by December 31. However, if no
changes have occurred since the June annual re-
port, the December report is not required to be
filed.
4. The tax is a lien on the vehicle senior to any

other lienupon it except a judgment obtained in an
action to dispose of an abandoned home under sec-
tion 555B.8. The home bearing a current registra-
tion issued by any other state and remainingwith-
in this state for an accumulated period not to ex-
ceed ninety days in any twelve-month period is not
subject to Iowa tax. However, when one or more
persons occupying a home bearing a foreign regis-
tration are employed in this state, there is no ex-
emption from the Iowa tax. This tax is in lieu of all
other taxes general or local on a home.
5. Before a home may be moved from its pres-

ent site by any person, a tax clearance statement
in the name of the owner must be obtained from
the county treasurer of the county where the pres-
ent site is located certifying that taxes are not ow-
ing under this section for previous years and that
the taxes have been paid for the current tax peri-
od. Whenapersonmoves ahome from real proper-
ty to a dealer’s stock or to a manufactured home
community ormobile home park, as defined in sec-
tion 435.1, a tax clearance statement shall be ap-
plied for, and issued, from the county treasurer of
the countywhere the present site is located. When
the home is moved to another county in this state,

the county treasurer shall forward a copy of the
tax clearance statement to the county treasurer of
the county in which the home is being relocated.
However, a tax clearance statement is not re-
quired for a home in a manufacturer’s or dealer’s
stock which has not been used as a place for hu-
man habitation. A tax clearance form is not re-
quired to move an abandoned home. A tax clear-
ance form is not required in eviction cases provid-
ed the manufactured home community or mobile
home park owner or manager advises the county
treasurer that the tenant is being evicted. If a
dealer acquires a home from a person other than
a manufacturer, the person shall provide a tax
clearance statement in the name of the owner of
record to the dealer. The tax clearance statement
shall be provided by the county treasurer in a
method prescribed by the department of transpor-
tation.
6. a. As an alternative to the semiannual or

annual payment of taxes, the county treasurer
may accept partial payments of current year home
taxes. The treasurer shall transfer amounts from
each taxpayer’s account to be applied to each semi-
annual tax installment prior to the delinquency
dates specified in section 445.37 and the amounts
collected shall be apportioned by the tenth of the
month following transfer. If, prior to the due date
of each semiannual installment, the account bal-
ance is insufficient to fully satisfy the installment,
the treasurer shall transfer and apply the entire
account balance, leaving an unpaid balance of the
installment. Interest shall attach on the unpaid
balance in accordancewith section 445.39. Unless
funds sufficient to fully satisfy the delinquency
are received, the treasurer shall collect the unpaid
balance as provided in sections 445.3 and 445.4
and chapter 446. Any remaining balance in a tax-
payer’s account in excess of the amount needed to
fully satisfy an installment shall remain in the ac-
count to be applied toward thenext semiannual in-
stallment. Any interest income derived from the
account shall be deposited in the county’s general
fund to cover administrative costs. The treasurer
shall send a notice with the tax statement or by
separate mail to each taxpayer stating that, upon
request to the treasurer, the taxpayer may make
partial payments of current year home taxes.
b. Partial payment of taxes which are delin-

quent may be made to the county treasurer. For
the installment being paid, payment shall first be
applied toward any interest, fees, and costs ac-
crued and the remainder applied to the tax due.
A partial payment must equal or exceed the in-
terest, fees, and costs of the installment being
paid. A partial payment made under this para-
graph shall be apportioned in accordancewith sec-
tion 445.57. If the payment does not include the
whole of any installment of the delinquent tax, the
unpaid tax shall continue to accrue interest pursu-
ant to section 445.39. Partial payment shall not be
permitted in lieu of redemption if the property has
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been sold for taxes under chapter 446 and under
any circumstances shall not constitute an exten-
sion of the time period for a sale under chapter
446.
7. Current year taxes may be paid at any time

regardless of any outstanding prior year delin-
quent taxes.

*See §435.2
Section not amended; footnote revised

§435.26§435.26

435.26 Conversion to real property.
1. a. A mobile home or manufactured home

which is located outside a manufactured home
community or mobile home park shall be con-
verted to real estate by being placed on a perma-
nent foundation and shall be assessed for real es-
tate taxes. A home, after conversion to real estate,
is eligible for the homestead tax credit and themil-
itary service tax exemption as provided in sections
425.2 and 426A.11. A taxable mobile home or
manufactured home which is located outside of a
manufactured home community or mobile home
park as of January 1, 1995, is also exempt from the
permanent foundation requirements of this chap-
ter until the home is relocated.
b. If a security interest is noted on the certifi-

cate of title, the home owner shall tender to the se-
cured party a mortgage on the real estate upon
which the home is to be located in the unpaid
amount of the secured debt, andwith the samepri-
ority as or a higher priority than the secured par-
ty’s security interest, or shall obtain the written
consent of the secured party to the conversion, in
which latter case the lien notation on the certifi-
cate of title shall suffice to preserve the lienhold-
er’s security in the home separate from any in-
terest in the land.
2. After complying with subsection 1, the own-

er shall notify the assessor who shall inspect the

new premises for compliance. If a security interest
is noted on the certificate of title, the assessor
shall require an affidavit, as defined in section
622.85, from the home owner, declaring that the
owner has complied with subsection 1, paragraph
“b”, and setting forth the method of compliance.
a. If compliance with subsection 1, paragraph

“b”, has been accomplished by the secured party
accepting the tender of a mortgage, the assessor
shall collect the home vehicle title and enter the
property upon the tax rolls.
b. If compliance with subsection 1, paragraph

“b”, has been accomplished by the secured party
consenting to the conversion without accepting a
mortgage, the secured party shall retain the home
vehicle title and the assessor shall note the conver-
sion on the assessor’s records and enter the prop-
erty upon the tax rolls. So long as a security in-
terest is noted on the certificate of title, the title to
the home will not be merged with title to the land,
and the sale or foreclosure of an interest in the
land shall not affect title to the home or any securi-
ty interest in the home.
3. When the property is entered on the tax

rolls, the assessor shall also enter on the tax rolls
the title number last assigned to the mobile home
or manufactured home and the manufacturer’s
identification number.

2009 Acts, ch 133, §147
Subsection 1, paragraph a amended

§435.34§435.34

435.34 Modular home exemption. Re-
pealed by 2009 Acts, ch 133, § 191. See
§ 435.2(3).

§435.35§435.35

435.35 Existinghomeoutsideofmanufac-
turedhomecommunity ormobile homepark
— exemption. Repealed by 2009 Acts, ch 133,
§ 191. See § 435.26(1).

§437.6§437.6

CHAPTER 437
ELECTRIC TRANSMISSION LINES TAX

437.6 Actual value.
On or before October 31 each year, the director

of revenue shall proceed to find the actual value of
that part of such transmission line or lines re-
ferred to in section 437.2, owned or operated by
any company, that is located within this state but
outside cities, including the whole of such line or
lineswhen all of such line or lines owned or operat-
ed by said company is locatedwholly outside of cit-
ies, taking into consideration the information ob-
tained from the statements required by this chap-
ter, and any further information obtainable, using
the same as a means of determining the actual
cash value of such transmission line or lines or

part thereof, within this state, located outside of
cities. The director shall then ascertain the value
per mile of such transmission line or lines owned
or operated by each company specified in section
437.2, by dividing the total value as above ascer-
tained by the number of miles of line of such com-
pany within the state located outside of cities, and
the result shall be deemed and held to be the actu-
al value per mile of said transmission line or lines
of each of said companies within the state located
outside of cities.

2009 Acts, ch 60, §13
Section amended
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§437A.3§437A.3

CHAPTER 437A
TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS

437A.3 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Assessed value” means the base year as-

sessed value, as adjusted by section 437A.19, sub-
section 2. “Base year assessed value”, for a taxpay-
er other than an electric company, natural gas
company, or electric cooperative, means the value
attributable to property identified in section
427A.1, subsection 1, paragraph “h”, certified by
the department of revenue to the county auditors
for the assessment date of January 1, 1997, and
the value attributable to property identified in
section 427A.1 and section 427B.17, subsection 5,
as certified by the local assessors to the county au-
ditors for the assessment date of January 1, 1997,
provided, that for a taxpayer subject to section
437A.17A, such value shall be the value certified
by the department of revenue and local assessors
to the county auditors for the assessment date of
January 1, 1998. However, “base year assessed
value”, for purposes of property of a taxpayer that
is amunicipal utility, if the property is not amajor
addition, and the property was initially assessed
to the taxpayer as of January 1, 1998, and is not
located in a county where the taxpayer had prop-
erty that was assessed for purposes of this chapter
as of January 1, 1997, means the value attribut-
able to such property for the assessment date of
January 1, 1998.
For taxpayers that are electric companies, natu-

ral gas companies, and electric cooperatives, “base
year assessed value”means the average of the total
of these values for each taxpayer for the assess-
ment dates of January 1, 1993, through January
1, 1997, allocated among taxing districts in pro-
portion to the allocation of the taxpayer’s January
1, 1998, assessed value among taxing districts.
“Base year assessed value” does not include value
attributable to steam-operating property.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “Centrally assessed property tax” means

property tax imposed with respect to the value of
property determined by the director pursuant to
section 427.1, subsection 2, Code 1997, section
428.29, Code 1997, and chapters 437 and 438,
Code 1997, and allocated to electric service and
natural gas service. For purposes of this subsec-
tion, “natural gas service”means such service pro-
vided by natural gas pipelines permitted pursuant
to chapter 479.
4. “Cogeneration facility”means a facilitywith

a capacity of two hundred megawatts or less that

uses the same energy source for the sequential
generation of electrical or mechanical power in
combination with steam, heat, or other forms of
useful energy and, except for ownership, meets
the criteria to be a qualifying cogeneration facility
as defined in the federal Public Utility Regulatory
Policies Act of 1978, 16 U.S.C. § 2601 et seq., and
related federal regulations.
5. “Consumer”means an end user of electricity

or natural gas used or consumed within this state.
“Consumer” includes any master-metered facility
even though the electricity or natural gas deliv-
ered to such facility may ultimately be used by an-
other person. A person to whom electricity or nat-
ural gas is delivered by a master-metered facility
is not a consumer. A “master-metered facility”
means anymulti-occupancy premises where units
are separately rented or owned and where elec-
tricity or natural gas is used in centralized heat-
ing, cooling, water-heating, or ventilation sys-
tems, where individual metering is impractical,
where the facility is designated for elderly or
handicapped persons and utility costs constitute
part of the operating cost and are not apportioned
to individual units, or where submetering or re-
sale of service was permitted prior to 1966.
6. “Delivery” means the physical transfer of

electricity or natural gas to a consumer. Physical
transfer to a consumer occurs when transporta-
tion of electricity or natural gas ends and such
electricity or natural gas becomes available for use
or consumption by a consumer.
7. “Director” means the director of revenue.
8. “Electric company”means a person engaged

primarily in the production, delivery, service, or
sales of electric energy whether formed or orga-
nized under the laws of this state or elsewhere.
“Electric company” includes a combination natu-
ral gas company and electric company. “Electric
company” does not include an electric cooperative
or a municipal utility.
9. “Electric competitive service area”means an

electric service area assigned by the utilities board
under chapter 476 as of January 1, 1999, including
utility property and facilities described in section
476.23, subsection 3, which were owned and
served by the electric company, electric coopera-
tive, ormunicipal utility serving such area on Jan-
uary 1, 1999.
10. “Electric cooperative” means an electric

utility provider formed or organized as an electric
cooperative under the laws of this state or else-
where. An electric cooperative shall also include
an incorporated city utility provider. “Generation
and transmission electric cooperative” means an
electric cooperativewhich owns both transmission
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lines and property which is used to generate elec-
tricity. “Distribution electric cooperative” means
an electric cooperative other than a generation
and transmission electric cooperative or a munici-
pal electric cooperative association.
11. a. “Electric power generating plant”

means a nameplate rated electric power generat-
ing plant, which produces electric energy from
other forms of energy, including all taxable land,
buildings, and equipment used in the production
of such electric energy.
b. “New electric power generating plant”

means any of the following:
(1) An electric power generating plant that is

owned by or leased to an electric company, electric
cooperative, or municipal utility, and that initially
generates electricity subject to replacement gen-
eration tax under section 437A.6 on or after Janu-
ary 1, 2003.
(2) An electric power generating plant that is

owned by or leased to an electric company, electric
cooperative, or municipal utility, that initially
generated electricity subject to replacement gen-
eration taxunder section 437A.6 before January 1,
2003, and that is sold, leased, or transferred, in
full or in part, on or after January 1, 2003. If any
portion of an electric power generating plant is
sold, the entire plant shall be treated as if it were
a new electric power generating plant.
12. “Incorporated city utility provider” means

a corporation with assets worth one million dol-
lars ormorewhichhas one ormore platted villages
located within the territorial limits of the tract of
land which it owns, and which provides electricity
to ten thousand or fewer customers.
13. “Lease”means a contract between a lessor

and lessee pursuant to which the lessee obtains a
present possessory interest in tangible property
without obtaining legal title in such property. A
contract to transmit or deliver electricity or natu-
ral gas using operating property within this state
is not a lease. “Capital lease”means a lease classi-
fied as a capital lease under generally accepted ac-
counting principles.
14. “Local amount” means the first forty-four

million four hundred forty-four thousand four
hundred forty-five dollars of the acquisition cost of
anymajor addition which is an electric power gen-
erating plant and the total acquisition cost of any
other major addition.
“Local amount” for the purposes of determining

the local taxable value for a new electric power
generating plant shall annually be determined to
be equal up to the first forty-fourmillion four hun-
dred forty-four thousand four hundred forty-five
dollars of the taxable value of thenewelectric pow-
er generating plant. “Local amount” for the pur-
poses of determining the local assessed value for
a new electric power generating plant shall be an-
nually determined to be the percentage share of
the taxable value of the new electric power gener-

ating plant allocated as the local amount multi-
plied by the total assessed value of the new electric
power generating plant.
15. “Local taxing authority” means a city,

county, community college, school district, or other
taxing authority located in this state and autho-
rized to certify a levy on property located within
such authority for the payment of bonds and in-
terest or other obligations of such authority.
16. “Local taxing district”means a geographic

area with a common consolidated property tax
rate.
17. “Low capacity factor electric power gener-

ating plant” means, for any tax year, an electric
power generating plant, with the exception of an
electric power generating plant owned or leased by
an electric company, an electric cooperative, or a
municipal utility, which operated during the pre-
ceding calendar year at a net capacity factor of
twenty percent or less. “Net capacity factor”
means net actual generation during the preceding
calendar year divided by the product of nameplate
capacity times the number of hours the plant was
in the active state during the preceding calendar
year. Upon commissioning, a plant is in the active
state until it is decommissioned. “Net actual gen-
eration”means net electrical megawatt hours pro-
duced by a plant during the preceding calendar
year.
18. “Major addition” means either of the fol-

lowing:
a. Any acquisition on or after January 1, 1998,

by a taxpayer, by transfer of ownership, self-
construction, or capital lease of any interest in any
of the following:
(1) A building in this state where the acquisi-

tion cost of all interests acquired exceeds ten mil-
lion dollars.
(2) An electric power generating plant where

the acquisition cost of all interests acquired ex-
ceeds tenmillion dollars. For purposes of this par-
agraph, “electric power generating plant” means
each nameplate rated electric power generating
plant owned solely or jointly by any person or elec-
tric power facility financed under the provisions of
chapter 28F or 476A in which electrical energy is
produced from other forms of energy, including all
equipment used in the production of such energy
through its step-up transformer.
(3) Natural gas operating propertywithin a lo-

cal taxing district where the acquisition cost of all
interests acquired exceeds one million dollars.
(4) Any property described in section 437A.16

in this state acquired by a person not previously
subject to taxation under this chapter.
b. Any acquisition on or after January 1, 2004,

by a taxpayer, by transfer of ownership, self-
construction, or capital lease of any interest in
electric transmission operating property within a
local taxing district where the acquisition cost of
all interests acquired exceeds one million dollars.
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For purposes of this chapter, the acquisition cost
of an asset acquired by capital lease is its capital-
ized value determined under generally accepted
accounting principles.
19. “Municipal electric cooperative associa-

tion” means an electric cooperative, the member-
ship of which is composed entirely of municipal
utilities.
20. “Municipal utility”means all or part of an

electric light and power plant system or a natural
gas system, either of which is owned by a city, in-
cluding all land, easements, rights-of-way, fix-
tures, equipment, accessories, improvements, ap-
purtenances, and other property necessary or use-
ful for the operation of the municipal utility.
21. “Natural gas company” means a person

that owns, operates, or is engaged primarily in op-
erating or utilizing pipelines for the purpose of dis-
tributing natural gas to consumers located within
this state, excluding a gas distributing plant or
company located entirely within any city and not
a part of a pipeline transportation company. “Nat-
ural gas company” includes a combination natural
gas company and electric company. “Natural gas
company” does not include a municipal utility.
22. a. “Natural gas competitive service area”

means any of the fifty-two natural gas competitive
service areas described as follows:
(1) Each of the following municipal natural

gas competitive service areas:
(a) Taylor county, except for those areas of Tay-

lor county which are contained within another
municipal natural gas competitive service area as
described in this subsection.
(b) The city of Brighton in Washington county

and the area within two miles of the city limits
plus sections 5, 6, 7, 8, 17, 18, 19, 20, 29, and 30 in
Brighton township; sections 19, 30, and 33 in
Franklin township; sections 1, 2, 11, 12, 13, 14, 23,
24, 25, and 36 in Dutch Creek township; and sec-
tions 25, 26, 35, and 36 in Seventy-Six township.
(c) Davis county.
(d) The city of Brooklyn in Poweshiek county

and the area within two miles of the city limits.
(e) The city of Cascade in Dubuque county and

the area within two miles of the city limits.
(f) The city of Cedar Falls in BlackHawk coun-

ty and the area within one mile of the city limits,
not including any part of the city of Waterloo.
(g) The city of Clearfield in Taylor county and

the areawithin twomiles of the city limits and sec-
tions 20, 21, 26, and 27 of Platte township, Grant
township in Taylor county, and Grant township in
Ringgold county.
(h) The south half of Carroll county and sec-

tions 3 and 4 of Orange township in Guthrie coun-
ty.
(i) Adams county, except those areas of Adams

countywhichare containedwithin anothermunic-
ipal natural gas competitive service area as de-
fined in this subsection.

(j) The city of Emmetsburg in Palo Alto county
and the area within two miles of the city limits.
(k) The city of Everly in Clay county and the

area within two miles of the city limits.
(l) The city of Fairbank and the area within

twomiles of the city limits plus the area one-quar-
ter mile on either side of the county line road,
Highway 281, fromFairbank to the intersection of
Outer road and Tenth street, proceeding twenty-
eight hundredths of amile north in Buchanan and
Fayette counties.
(m) The city ofGilmoreCity inPocahontas and

Humboldt counties and the area within two miles
of the city limits.
(n) The city of Graettinger in Palo Alto county

and the area within two miles of the city limits.
(o) The city of Guthrie Center inGuthrie coun-

ty and the area within one mile of the city limits.
(p) The city ofHarlan in Shelby county and the

area within two miles of the city limits.
(q) The city of Hartley in O’Brien county and

the area within one mile of the city limits, except
the eastern one-half of section four in Omega
township.
(r) The city of Hawarden in Sioux county and

the area within two miles of the city limits.
(s) The city of Lake Park plus Silver Lake

township in Dickinson county.
(t) Fayette and New Buda townships in Deca-

tur county.
(u) The city of Lenox in Taylor county includ-

ing section 1 of Platte township in Taylor county
and the townships of Carl, Grant, Mercer, Colony,
Union, and Prescott in Adams county.
(v) Grand River township in Wayne county.
(w) New Hope township in Union county and

Monroe township in Madison county.
(x) Ewoldt and Eden townships in Carroll

county and Iowa township in Crawford county.
(y) The city of Montezuma in Poweshiek coun-

ty and the area within two miles of the city limits
plus Jackson township in Poweshiek county ex-
cept the city of Barnes City, Pleasant Grove and
Monroe townships in Mahaska county except the
city of Barnes City.
(z) Morning Sun township in Louisa county.
(aa) Wells and Washington townships in Ap-

panoose county.
(ab) The city of Osage in Mitchell county and

the area within two miles of the city limits.
(ac) The city of Prescott in Adams county and

the area within two miles of the city limits.
(ad) The city of Preston in Jackson county and

the area within two miles of the city limits.
(ae) The city of Remsen in Plymouth county

and the area within two miles of the city limits.
(af) The city ofRockRapids inLyon county and

the area within two miles of the city limits.
(ag) The city ofRolfe inPocahontas county and

the area within two miles of the city limits.
(ah) The city of Sabula in Jackson county and
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the area within two miles of the city limits.
(ai) The city of Sac City in Sac county and the

area within two miles of the city limits.
(aj) The city of Sanborn in O’Brien county and

the area within two miles of the city limits.
(ak) The city of Sioux Center in Sioux county

and the area within two miles of the city limits.
(al) The city of Tipton in Cedar county and the

area within two miles of the city limits.
(am) The city of Waukee in Dallas county and

the area within twomiles of the city limits ofWau-
kee as of January 1, 1999, not including any part
of the cities of Clive, Urbandale, or West Des
Moines.
(an) The city of Wayland plus Jefferson and

Trenton townships in Henry county.
(ao) Seventy-Six and LimeCreek townships in

Washington county except for those areas of Sev-
enty-Six township which are contained within an-
other municipal natural gas competitive service
area as defined in this subsection.
(ap) The city ofWestBend inKossuth andPalo

Alto counties and the area within two miles of the
city limits.
(aq) The city of Whittemore in Kossuth county

and the area within two miles of the city limits.
(ar) Scott, Canaan, and Wayne townships in

Henry county.
(as) The city of Woodbine in Harrison county

and the area within two miles of the city limits.
(at) Nishnabotna township in Crawford coun-

ty.
(2) The natural gas competitive service area,

excluding any municipal natural gas competitive
service area described in subparagraph (1) and
consisting of Sioux county; Plymouth county;
Woodbury county; Ida county; Harrison county;
Shelby county; Audubon county; Palo Alto county;
Humboldt county; Mahaska county; Scott county;
Lyon county exceptWheeler, Dale, Liberal, Grant,
Midland, and Elgin townships; O’Brien county ex-
cept Union, Dale, Summit, Highland, Franklin,
and Center townships; Cherokee county except
Cherokee and Pilot townships; Monona county ex-
cept Franklin township and the south half of Ash-
ton township; Pottawattamie county except Cres-
cent, Hazel Dell, Lake, Garner, Kane, and Lewis
townships; Mills county except Glenwood and
Center townships; Montgomery county except
Douglas, Washington, and East townships; Page
county except Valley, Douglas, Nodaway, Nebras-
ka, Harlan, East River, Amity, and Buchanan
townships; Fremont county except Green, Scott,
Sidney, Benton, Washington, and Madison town-
ships; Brighton and Pleasant townships in Cass
county; Sac county except Clinton, Wall Lake,
Coon Valley, Levey, Viola, and Sac townships;
Newell township in Buena Vista county; Calhoun
county except Reading township; Denmark town-
ship in Emmet county; Kossuth county except

Eagle, Grant, Springfield, Hebron, Swea, Harri-
son, Ledyard, Lincoln, Seneca, Greenwood,
Ramsey, and German townships; Webster county
exceptRoland,Clay, Burnside,Yell,Webster,Gow-
rie, Lost Grove, Dayton, and Hardin townships;
Guthrie county exceptGrant, Thompson, andBea-
ver townships; Union township in Union county;
Madison county except Ohio and New Hope town-
ships; Warren county except Virginia, Squaw, Lib-
erty, and White Breast townships; Cedar, Union,
Bluff Creek, and Pleasant townships in Monroe
county; Marion county except Lake Prairie, Knox-
ville, Summit, and Union townships; Dallas coun-
ty except Des Moines and Grant townships; Polk
county except sections 4, 5, 6, 7, 8, 9, 16, 17, and 18
in Lincoln township and the city of Grimes, and
sections 1, 2, 3, 10, 11, 12, 13, 14, and 15 in Union
township; Poweshiek, Washington, Mound Prai-
rie, Des Moines, Elk Creek, and Fairview town-
ships in Jasper county; Wright county except Bel-
mond and Pleasant townships; Geneseo township
in Cerro Gordo county; Franklin county except
Wisner and Scott townships and the city of Coul-
ter; Butler county except Bennezette, Coldwater,
Dayton, and Fremont townships; Floyd county ex-
cept Rock Grove, Rudd, Rockford, Ulster, Scott,
and Union townships; Branford township in
Chickasaw county; Bremer county except Frederi-
ka, LeRoy, Sumner No. 2, Fremont, Dayton, Max-
field, and Franklin townships; Perry,Washington,
Westburg, and Sumner townships in Buchanan
county; Black Hawk county except Big Creek
township; Fremont township in Benton county;
Wapello county except Washington township;
Benton and Steady Run townships in Keokuk
county; the city of Barnes City in Poweshiek coun-
ty; Iowa township inWashington county; Johnson
county except Fremont township; Linn county ex-
cept Franklin, Grant, Spring Grove, Jackson,
Boulder, Washington, Otter Creek, Maine, Buffa-
lo, and Fayette townships; Monroe township west
and north of Otter Creek to its intersection with
County Home road, and north of County Home
road in Linn county; the city of Walford in Linn
county; Farmington township in Cedar county;
Wapsinonoc, Goshen, Moscow, Wilton, and Fulton
townships in Muscatine county; and Lee county
except Des Moines, Montrose, Keokuk, and Jack-
son townships.
(3) The natural gas competitive service area,

excluding any municipal natural gas competitive
service areas described in subparagraph (1) and
consisting of that part of Kossuth county not de-
scribed in subparagraph (2); Lincoln and Buffalo
townships inWinnebago county;Worth county ex-
cept Silver Lake, Hartland, Bristol, Brookfield,
Fertile, and Danville townships; Cerro Gordo
county except Grimes, Pleasant Valley, and
Dougherty townships; Rock Grove and Rudd
townships in Floyd county; Eden, Camanche, and
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Hampshire townships and the city of Clinton in
Clinton county; and Stacyville and Union town-
ships in Mitchell county.
(4) The natural gas competitive service area,

excluding anymunicipal natural gas service areas
described in subparagraph (1) and consisting of
Franklin township and the south half of Ashton
township inMonona county; Crescent, Hazel Dell,
Lake, Garner, Kane, and Lewis townships in Pot-
tawattamie county; Glenwood and Center town-
ships in Mills county; Green, Scott, Sidney, Ben-
ton, Washington, and Madison townships in Fre-
mont county; Cass, Bear Grove, Union, Noble,
Edna, Victoria, Massena, Lincoln, and Grant
townships in Cass county; Glidden township in
Carroll county; Summit township in Adair county;
Grant township in Guthrie county; Crawford
county except Nishnabotna township; Clinton,
Wall Lake, Coon Valley, Levey, Viola, and Sac
townships inSac county; Reading township inCal-
houn county; Marshall, Sherman, Roosevelt, Do-
ver, Grant, Lincoln, and Cedar townships in Poca-
hontas county; Union, Dale, Summit, Highland,
Franklin, and Center townships in O’Brien coun-
ty; the north half of Clay county plus Clay town-
ship; Dickinson county; Emmet county except
Denmark, ArmstrongGrove, and IowaLake town-
ships; Greene county except Bristol, Hardin, Jack-
son, and Grant townships; Boone county except
Worth, Colfax, Des Moines, Jackson, Dodge, and
Harrison townships; Des Moines and Grant town-
ships in Dallas county; Roland, Clay, Burnside,
Yell, Webster, Gowrie, Lost Grove, Dayton, and
Newark townships inWebster county; Clear Lake,
Hamilton, Webster, Freedom, Independence,
Cass, andFremont townships inHamilton county;
Ell, Madison, andEllington townships inHancock
county; Winnebago county except Lincoln and
Buffalo townships; Silver Lake, Hartland, Bristol,
Brookfield, Fertile, and Danville townships in
Worth county; Etna township in Hardin county;
Lafayette township and the west one-half of How-
ard township in Story county; the city of Grimes in
Polk county; Independence, Malaka, Mariposa,
Hickory Grove, Rock Creek, Kellogg, Newton,
Sherman, Palo Alto, Buena Vista, and Richland
townships in Jasper county; Palermo, Grant, and
Fairfield townships in Grundy county; Benne-
zette, Coldwater, Dayton, and Fremont townships
in Butler county; Rockford, Ulster, Scott, and
Union townships in Floyd county; St. Ansgar and
Mitchell townships in Mitchell county; Howard
county; Chickasaw county except Branford town-
ship; Frederika, LeRoy, Sumner No. 2, Fremont,
Dayton, Maxfield, and Franklin townships in
Bremer county; Big Creek township in Black
Hawk county; Brown township in Linn county;
Madison township and the east half of Buffalo
township in Buchanan county; Fayette county ex-
cept Harlan, Fremont, Oran, and Jefferson town-

ships; Winneshiek county; Allamakee county;
Clayton county; Delaware county except Adams
and Hazel Green townships; Dubuque county;
Jones county except Rome, Hale, Oxford, and the
east half of Greenfield townships; and Jackson
county.
(5) The natural gas competitive service area

consisting of Des Moines, Montrose, Keokuk, and
Jackson townships in Lee county.
(6) The natural gas competitive service area

consisting of the city of Allerton and the areawith-
in two miles of the city limits.
(7) The natural gas competitive service area

consisting of all of Iowa not contained in any of the
other natural gas competitive service areas de-
scribed in this paragraph.
b. “Township” includes any city or part of a city

located within the exterior boundaries of that
township.
c. References to city limits contained in this

subsection mean those city limits as they existed
on January 1, 1999.
23. “Operating property” means all property

owned by or leased to an electric company, electric
cooperative, municipal utility, or natural gas com-
pany, not otherwise taxed separately, which is nec-
essary to and without which the company could
not perform the activities of an electric company,
electric cooperative, municipal utility, or natural
gas company.
24. “Pole miles” means miles measured along

the line of poles, structures, or towers carrying
electric conductors regardless of the number of
conductors or circuits carried, andmiles of conduit
bank, regardless of number of conduits or ducts, of
all sizes and types, including manholes and hand-
holes. “Conduit bank” means a length of one or
more underground conduits or ducts, whether or
not enclosed in concrete, designed to contain un-
derground cables, including a gallery or cable tun-
nel for power cables.
25. “Purchasing member” means a municipal

utility which purchases electricity from a munici-
pal electric cooperative association of which it is a
member.
26. “Replacement tax” means the excise tax

imposed on the generation, transmission, deliv-
ery, consumption, or use of electricity or natural
gas under section 437A.4, 437A.5, 437A.6, or
437A.7.
27. “Self-generator” means a person, other

than an electric company, natural gas company,
electric cooperative, or municipal utility, who gen-
erates, by means of an on-site facility wholly
owned by or leased in its entirety to such person,
electricity solely for its own consumption, except
for inadvertent unscheduled deliveries to the elec-
tric utility furnishing electric service to that self-
generator. A person who generates electricity
which is consumed by any other person, including
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any owner, shareholder, member, beneficiary,
partner, or associate of the person who generates
electricity, is not a self-generator. For purposes of
this subsection, “on-site facility”means an electric
power generating plant that is wholly owned by or
leased in its entirety to a person andused to gener-
ate electricity solely for consumption by such per-
son on the same parcel of land onwhich such plant
is located or on a contiguous parcel of land. For
purposes of this subsection, “parcel of land” in-
cludes each separate parcel of land shown on the
tax list.
28. “Statewide amount”means the acquisition

cost of any major addition which is not a local
amount.
29. “Taxable value” means as defined in sec-

tion 437A.19, subsection 2, paragraph “e”.
30. “Taxpayer” means an electric company,

natural gas company, electric cooperative,munici-
pal utility, or other person subject to the replace-
ment tax imposed under section 437A.4, 437A.5,
437A.6, or 437A.7.
31. “Tax year” means a calendar year begin-

ning January 1 and ending December 31.
32. “Transfer replacement tax” means the ex-

cise tax imposed in a competitive service area of a
municipal utility which replaces transfers made
by themunicipal utility in accordancewith section
384.89.
33. “Transmission line” means a line, wire, or

cable which is capable of operating at an electric
voltage of at least thirty-four and one-half kilo-
volts.
34. “Utilities board” means the utilities board

created in section 474.1.
2009 Acts, ch 133, §148
Subsection 29 amended
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437A.6 Replacement tax imposed on elec-
tric generation.
1. A replacement generation tax of six hun-

dredths of a cent per kilowatt-hour of electricity
generated within this state during the tax year is
imposed on every person generating electricity, ex-
cept electricity generated by the following:
a. A low capacity factor electric power generat-

ing plant.
b. Facilities owned by or leased to a municipal

utility when devoted to public use and not held for
pecuniary profit, except facilities of a municipally
owned electric utility held under joint ownership
or lease and facilities of an electric power facility
financed under chapter 28F or 476A.
c. Wind energy conversion property subject to

section 427B.26 or eligible for a tax credit under
chapter 476B.
d. Methane gas conversion property subject to

section 427.1, subsection 29, to the extent the
property is used in connection with, or in conjunc-
tion with, a publicly owned sanitary landfill or

used to collect waste that would otherwise be col-
lected by, or depositedwith, a publicly owned sani-
tary landfill.
e. Facilities owned by or leased to a state uni-

versity or university of science and technology, to
the extent electricity generated by such facilities
is consumed exclusively by such state university
or university of science and technology.
f. On-site facilities wholly owned by or leased

in their entirety to a self-generator.
2. In lieu of the replacement generation tax

imposed in subsection 1, a replacement generation
tax of one thousand eight hundred forty-seven ten-
thousandths of a cent per kilowatt-hour of electric-
ity generated within this state during the tax year
is imposed on every hydroelectric generating pow-
er plantwith a generating capacity of one hundred
megawatts or greater.
3. In lieu of the replacement generation tax

imposed in subsection 1, a replacement generation
tax of one thousand ninety-nine ten-thousandths
of a cent per kilowatt-hour of electricity generated
within this state during the tax year is imposed on
every electric companywhich owns a joint interest
in an electric power generating plant in this state
andwhich has a joint interest in less than five pole
miles of transmission lines in this state.
4. For purposes of this section, if a generation

facility is jointly owned or leased, the number of
kilowatt-hours of electricity subject to the replace-
ment generation tax shall be the number of kilo-
watt-hours of electricity generated and dis-
patched by the jointly held generation facility to
the account of the taxpayer.
5. For purposes of this section, the number of

kilowatt-hours generated by a generation facility
shall exclude any kilowatt-hours used to operate
that generation facility.

2009 Acts, ch 179, §225 – 227
2009 amendment to subsection 1, paragraph d, takes effect May 26,

2009, and applies retroactively to assessment years beginning on or after
January 1, 2008; exemption claims for 2008 and 2009 assessment years to
be filed on or before June 30, 2009; 2009 Acts, ch 179, §226, 227

Subsection 1, paragraph d amended
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437A.11 Lien — actions authorized.
1. Whenever a taxpayer who is liable to pay a

tax imposed by subchapter II refuses or neglects to
pay such tax, the amount, including any interest,
penalty, or addition to such tax, together with the
costs thatmay accrue, shall be a lien in favor of the
chief financial officer of the city or the county trea-
surer to which the tax is owed upon all property
and rights to property, whether real or personal,
belonging to the taxpayer. The lien shall be prior
to and superior over all subsequent liens upon any
personal property within this state, or right to
such personal property, belonging to the taxpayer,
without the necessity of recording the lien. The re-
quirement for recording, as applied to the tax im-
posed by subchapter II, shall apply only to a lien
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upon real property. The lien may be preserved
against subsequent mortgagees, purchasers, or
judgment creditors, for value andwithout notice of
the lien, on any real property situated in a county,
by the county treasurer to which replacement tax
is owed by filing with the recorder of the county in
which the real property is located a notice of the
lien. For purposes of the replacement tax collected
by a city, the lien may be preserved against subse-
quent mortgagees, purchasers, or judgment credi-
tors, for value and without notice of the lien, on
any real property situated in the county, by the
chief financial officer of the city to which replace-
ment tax is owed by filing with the recorder of the
county in which the real property is located a no-
tice of the lien.
2. The county recorder of each county shall in-

dex each lien showing the applicable entries speci-
fied in sections 558.49 and 558.52 and showing,
under the names of taxpayers arranged alphabeti-
cally, all of the following:
a. The name of the taxpayer.
b. The name of the county treasurer and coun-

ty or the name of the chief financial officer and city
as claimant.
c. Time the notice of lien was filed for record-

ing.
d. Date of notice.
e. Amount of lien then due.
f. Date of assessment.
g. Date when the lien is satisfied.
3. The recorder shall endorse on each notice of

lien the day, hour, and minute when filed for re-
cording and the document reference number, shall
preserve such notice, shall index the notice in the
index, and shall promptly record the lien in the
manner provided for recording real estate mort-
gages. The lien is effective from the time of the in-
dexing of the lien.
4. The county treasurer or chief financial offi-

cer of the city shall pay recording fees as provided
in section 331.604, for the recording of the lien, or
for its satisfaction.
5. Upon the payment of the replacement tax as

to which a county treasurer or chief financial offi-
cer of a city has filed notice with a county recorder,
the county treasurer or chief financial officer of the
city shall promptly file with the recorder a satis-
faction of the replacement tax. The recorder shall
record the notice of satisfaction showing the appli-
cable entries specified in sections 558.49 and
558.52.
6. Section 445.3 applies with respect to the re-

placement taxes and special utility property tax
levies and penalties and interest imposed by this
chapter, except for the provisions limiting the com-
mencement of actions. In addition, at the county
treasurer’s discretion, chapters 446, 447, and 448
apply in the enforcement of the special utility
property tax levies, but any tax deed issued shall
not extinguish a tax lien or judgment lien for re-

placement taxes that has attached to the property.
2009 Acts, ch 27, §18 – 20
Unnumbered paragraphs 1 and 2 editorially designated as subsection 1

and subsection 2, unnumbered paragraph 1, respectively
Former subsections 1 and 2 editorially redesignated as subsection 2,

paragraphs a and b
Former subsection 3 amended and editorially redesignated as subsec-

tion 2, paragraph c
Former subsections 4 – 7 editorially redesignated as subsection 2, para-

graphs d – g
Former unnumbered paragraphs 3 – 5 amended and editorially desig-

nated as subsections 3 – 5
Former unnumbered paragraph 6 editorially designated as subsection

6

§437A.14§437A.14

437A.14 Correction of errors — refunds
or credits of replacement tax paid — infor-
mation confidential — penalty.
1. a. If an amount of replacement tax, penalty,

or interest has been paid which was not due under
this chapter, a city’s chief financial officer or coun-
ty treasurer towhomsuch erroneous paymentwas
made shall do one of the following:
(1) Credit the amount of the erroneous pay-

ment against any replacement tax due, or to be-
come due, from the taxpayer on the books of the
city or county.
(2) Refund the amount of the erroneous pay-

ment to the taxpayer.
b. Claims for refund or credit of replacement

taxes paid shall be filed with the director. A claim
for refund or credit that is not filed with the direc-
tor within three years after the replacement tax
payment upon which a refund or credit is claimed
became due, or one year after the replacement tax
payment was made, whichever time is later, shall
not be allowed. A claim for refund or credit of tax
alleged to be unconstitutional not filedwith the di-
rector within ninety days after the replacement
tax payment upon which a refund or credit is
claimed becamedue shall not be allowed. As a pre-
condition for claiming a refund or credit of alleged
unconstitutional taxes, such taxes must be paid
under written protest which specifies the particu-
lars of the alleged unconstitutionality. Claims for
refund or credit may only be made by, and refunds
or credits may only bemade to, the person respon-
sible for paying the replacement tax, or such per-
son’s successors. The director shall notify affected
county treasurers of the acceptance or denial of
any refund claim. Section 421.10 applies to claims
denied by the director.
If an amount of overpaid replacement tax is at-

tributable to payment of excess property tax liabil-
ity as described in section 437A.15, subsection 3,
paragraph “b”, a claim for refund or credit may
only be made by, and a refund or credit shall only
be made to, the person whomade such excess pay-
ment. Such claim shall not be made by the person
who collected the tax from another person.
2. It is unlawful for any present or former offi-

cer or employee of the state to divulge or to make
known in any manner to any person the kilowatt-
hours of electricity or therms of natural gas deliv-
ered by a taxpayer in a competitive service area
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disclosed on a tax return, return information, or
investigative or audit information. A person who
violates this section is guilty of a serious misde-
meanor. If the offender is an officer or employee of
the state, such person, in addition to any other
penalty, shall also be dismissed from office or dis-
charged from employment. This section does not
prohibit turning over to duly authorized officers of
the United States or tax officials of other states
such kilowatt-hours or therms pursuant to agree-
ment between the director and the secretary of the
treasury of the United States or the secretary’s
delegate or pursuant to a reciprocal agreement
with another state.
3. Unless otherwise expressly permitted by a

section referencing this chapter, the kilowatt-
hours of electricity or therms of natural gas deliv-
ered by a taxpayer in a competitive service area
shall not be divulged to any person or entity, other
than the taxpayer, the department, or the internal
revenue service for use in a matter unrelated to
tax administration.
This prohibition precludes persons or entities

other than the taxpayer, the department, or the in-
ternal revenue service from obtaining such infor-
mation from the department. A subpoena, order,
or process which requires the department to pro-
duce such information to a person or entity, other
than the taxpayer, the department, or internal
revenue service, for use in a nontax proceeding is
void.
4. a. Notwithstanding subsections 2 and 3,

the chief financial officer of any local taxing au-
thority and any designee of such officer shall have
access to any computations made by the director
pursuant to the provisions of this chapter, and any
tax return or other information used by the direc-
tor in making such computations, which affect the
replacement tax owed by any such taxpayer.
b. Notwithstanding this section, providing in-

formation relating to the kilowatt-hours of elec-
tricity or therms of natural gas delivered by a tax-
payer in a competitive service area to the task
force established in section 437A.15, subsection 7,
is not a violation of this section.
5. Local taxing authority employees are

deemed to be officers and employees of the state
for purposes of subsection 2.
6. Claims for refund or credit of municipal

transfer replacement tax shall be filedwith the ap-
propriate city’s chief financial officer. Subsection
1 applies with respect to the transfer replacement
tax and the city’s chief financial officer shall have
the same authority as is granted to the director
under this section with respect to a return filed
pursuant to section 437A.8, subsection 2.
7. Claims for refund or credit of special utility

property tax levies shall be filedwith the appropri-
ate county treasurer. Subsection 1applieswith re-
spect to the special utility property tax levy and
the county treasurer shall have the same author-

ity as is granted to the director under this section.
2009 Acts, ch 133, §246
Subsection 4 amended
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437A.15 Allocation of revenue.
1. The director and the department of man-

agement shall compute the allocation of all re-
placement tax revenues other than transfer re-
placement tax revenues among the local taxing
districts in accordance with this section and shall
report such allocation by local taxing districts to
the county treasurers on or before August 15 fol-
lowing a tax year.
2. The director shall determine and report to

the department of management the total replace-
ment taxes to be collected from each taxpayer for
the tax year on or before July 30 following such tax
year.
3. a. All replacement taxes owed by a taxpay-

er shall be allocated among the local taxing dis-
tricts in which such taxpayer’s property is located
in accordance with a general allocation formula
determined by the department of management on
the basis of general property tax equivalents.
General property tax equivalents shall be deter-
mined by applying the levy rates reported by each
local taxing district to the department of manage-
ment on or before June 30 following a tax year to
the taxable value of taxpayer property allocated to
each such local taxing district as adjusted and re-
ported to the department of management in such
tax year by the director pursuant to section
437A.19, subsection 2. The general allocation for-
mula for a tax year shall allocate to each local tax-
ing district that portion of the replacement taxes
owed by each taxpayer which bears the same ratio
as such taxpayer’s general property tax equiva-
lents for each local taxing district bears to such
taxpayer’s total general property tax equivalents
for all local taxing districts in Iowa.
When allocating natural gas delivery taxes on

deliveries of natural gas to a new electric power
generating plant, ten percent of those natural gas
delivery taxes shall be allocated over new gas
property built to directly serve the new electric
power generating plant and ninety percent of
those natural gas delivery taxes shall be allocated
to the general property tax equivalents of all gas
property within the natural gas competitive ser-
vice area or areas where the new gas property is
located.
b. Notwithstanding other provisions of this

section, if excess property tax liability has been as-
signed pursuant to section 437A.4, subsection 3,
paragraph “c”, subparagraph (4), and has not been
removed, the allocation of electric delivery re-
placement tax attributable to the excess property
tax liability shall be made by the director and the
department of management so as to allocate the
electric delivery replacement tax attributable to
the excess property tax liability among those local
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taxing districts in which the property associated
with the excess property tax liability is located. In
order to ensure that the electric delivery replace-
ment tax attributable to the excess property tax li-
ability is paid to the appropriate county treasurer
for disposition to the local taxing districts, each
distribution electric cooperativemember and each
municipal utility purchasing member subject to
section 437A.4, subsection 3, paragraph “c”, sub-
paragraph (4), shall pay to the appropriate gener-
ation and transmission electric cooperative the
electric delivery replacement tax attributable to
the excess property tax liability by September 10.
The amount of electric delivery replacement tax
attributable to the excess property tax liability
shall equal that percentage of total electric deliv-
ery replacement tax liability that the excess prop-
erty tax liability bears to the total property tax lia-
bility contained in the electric delivery tax compo-
nent. The generation and transmission electric
cooperative shall pay the electric delivery replace-
ment tax attributable to the excess property tax li-
ability to the appropriate county treasurer.
c. If paragraph “b” is applicable, on or before

August 1, the director shall notify each distribu-
tion electric cooperative member, each municipal
utility purchasing member, and each generation
and transmission electric cooperative of the
amount of electric delivery replacement tax to be
paid to the generation and transmission electric
cooperative. On or before August 1, the director
shall notify the generation and transmission elec-
tric cooperative of the amount of replacement tax
liability attributable to the excess property tax lia-
bility that is payable to each county treasurer. The
director shall determine the amount of any special
utility property tax levy or tax credit attributable
to the excess property tax liability which shall be
reflected in the amount required to be paid by each
distribution electric cooperativemember and each
municipal utility purchasing member to the gen-
eration and transmission electric cooperative.
d. If, during the tax year, a taxpayer trans-

ferred operating property or an interest in operat-
ing property to another taxpayer, the transferee
taxpayer’s replacement tax associated with that
property shall be allocated, for the tax year in
which the transfer occurred, under this section in
accordance with the general allocation formula on
the basis of the general property tax equivalents
of the transferor taxpayer.
e. Notwithstanding the provisions of this sec-

tion, if during the tax year a person who was not
a taxpayer during the prior tax year acquires a
new major addition, as defined in section 437A.3,
subsection 18, paragraph “a”, subparagraph (4),
the replacement tax associated with that major
addition shall be allocated, for that tax year, under
this section in accordancewith the general allocat-
ing formula on the basis of the general property
tax equivalents established under paragraph “a”
of this subsection, except that the levy rates estab-

lished and reported to the department of manage-
ment on or before June 30 following the tax year
in which the major addition was acquired shall be
applied to the prorated assessed value of themajor
addition. For purposes of this paragraph, “pro-
rated assessed value of the major addition”means
the assessed value of the major addition as of Jan-
uary 1 of the year following the tax year in which
the major addition was acquired multiplied by the
percentage derived by dividing the number of
months that themajor addition existed during the
tax year by twelve, counting any portion of a
month as a full month.
f. Notwithstanding the provisions of this sec-

tion, if a taxpayer is amunicipal utility or amunic-
ipal owner of an electric power facility financed
under the provisions of chapter 28F or 476A, the
assessed value, other than the local amount, of a
new electric power generating plant shall be allo-
cated to each taxing district in which the munici-
pal utility or municipal owner is serving custom-
ers and has electric meters in operation in the ra-
tio that the number of operating electric meters of
the municipal utility or municipal owner located
in the taxing district bears to the total number of
operating electric meters of the municipal utility
or municipal owner in the state as of January 1 of
the tax year. If the municipal utility or municipal
owner of an electric power facility financed under
the provisions of chapter 28F or 476A has a new
electric power generating plant but the municipal
utility or municipal owner has no operating elec-
tric meters in this state, the municipal utility or
municipal owner shall pay the replacement gener-
ation tax associated with the new electric power
generating plant allocation of the local amount to
the county treasurer of the county in which the lo-
cal amount is located and shall remit the remain-
ing replacement generation tax, if any, to the di-
rector at the times contained in section 437A.8,
subsection 4, for remittance of the tax to the coun-
ty treasurers. All remaining replacement genera-
tion tax revenues received by the director shall be
deposited in the property tax relief fund created in
section 426B.1, and shall be distributed as provid-
ed in section 426B.2.
4. On or before August 31 following tax years

1999, 2000, and 2001, each county treasurer shall
compute a special utility property tax levy or tax
credit for each taxpayer for which a replacement
tax liability for each such tax year is reported to
the county treasurer pursuant to subsection 1, and
shall notify the taxpayer of the amount of such tax
levy or tax credit. The amount of the special utility
property tax levy or credit shall be determined for
each taxpayer by the county treasurer by compar-
ing the taxpayer’s total replacement tax liability
allocated to taxing districts in the county pursu-
ant to this section with the anticipated tax reve-
nues from the taxpayer for all taxing districts in
the county. If the taxpayer’s total replacement tax
liability allocated to taxing districts in the county
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is less than the anticipated tax revenues from the
taxpayer for all taxing districts in the county, the
county treasurer shall levy a special utility prop-
erty tax equal to the shortfall which shall be added
to and collected with the replacement tax owed by
the taxpayer to the county treasurer for the tax
year pursuant to section 437A.8, subsection 4. If
the taxpayer’s total replacement tax liability allo-
cated to taxing districts in the county exceeds the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, the county treasurer
shall issue a credit to the taxpayer which shall be
applied to reduce the taxpayer’s replacement tax
liability to the county treasurer for the tax year.
If the taxpayer’s total replacement tax liability al-
located to taxing districts in the county equals the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, no levy or credit is
required. Replacement tax liability for purposes
of this subsection means replacement tax liability
before credits allowed by section 437A.8, subsec-
tion 7. A recalculation of a special utility property
tax levy or credit shall not be made as a result of
a subsequent recalculation of replacement tax lia-
bility under section 437A.8, subsection 7, or ad-
justment to assessed value under section 437A.19,
subsection 2, paragraph “a”, subparagraph (6).
“Anticipated tax revenues from a taxpayer”means
the product of the total levy rates imposed by the
taxing districts and the value of taxpayer property
allocated to the taxing districts and reported to the
county auditor. Special utility property tax levies
and credits shall be treated as replacement taxes
for purposes of section 437A.11. If a special utility
property tax levy payment becomes delinquent,
the delinquent payment shall accrue interest and
penalty in the samemanner and amount as the re-
placement tax under section 437A.13.
It is the intent of the general assembly that the

general assembly evaluate the impact of the im-
position of the replacement tax for purposes of de-
terminingwhether this subsection shall remain in
effect and whether a determination shall be made
as to the necessity of a recalculation as provided in
this subsection for tax years beginning after tax
year 2000.
5. The replacement tax, as adjusted by any

special utility property tax levy or credit and re-
mitted to a county treasurer by each taxpayer,
shall be treated as a property tax when received
and shall be disposed of by the county treasurer as
taxes on real estate. Notwithstanding the alloca-
tion provisions of this section, nothing in this sec-
tion shall deny any affected taxing entity, as de-
fined in section 403.17, subsection 1,which has en-
acted an ordinance or entered into an agreement
for the division and allocation of taxes authorized
under section 403.19 and under which ordinance
or agreement the taxes collected in respect of prop-
erties owned by any of the taxpayers remitting re-
placement taxes pursuant to the provisions of this

chapter are being divided and allocated, the right
to receive its share of the replacement tax reve-
nues collected for any year which would otherwise
be paid to such affected taxing entity under the
terms of any such ordinance or agreement had this
chapter not been enacted. To the extent that ad-
justmentmust bemade to the allocation described
in this section to give effect to the terms of such or-
dinances or agreements, the department of man-
agement and the county treasurer shall make
such adjustments.
6. In lieu of the adjustment provided for in

subsection 5, the assessed value of property de-
scribed in section 403.19, subsection 1, may be re-
duced by the city or county by the amount of the
taxable value of the property described in section
437A.16 included in such area on January 1, 1997,
pursuant to amendment of the ordinance adopted
by such city or county pursuant to section 403.19.
7. a. The department of management, in con-

sultationwith the department of revenue, shall co-
ordinate the utility replacement tax task force and
provide staffing assistance to the task force. It is
the intent of the general assembly that the task
force include representatives of the department of
management, department of revenue, electric
companies, natural gas companies, municipal
utilities, electric cooperatives, counties, cities,
school boards, and industrial, commercial, and
residential consumers, and other appropriate
stakeholders. The director of the department of
management and the director of revenue shall
serve as co-chairpersons of the task force.
b. The task force shall study the effects of the

replacement tax on local taxing authorities, local
taxing districts, consumers, and taxpayers
through January 1, 2010. If the task force recom-
mends modifications to the replacement tax that
will further the purposes of tax neutrality for local
taxing authorities, local taxing districts, taxpay-
ers, and consumers, consistent with the stated
purposes of this chapter, the department of man-
agement shall transmit those recommendations to
the general assembly.

2009 Acts, ch 133, §149, 150
Subsection 3, paragraph e amended
Subsection 4, unnumbered paragraph 1 amended

§437A.17C§437A.17C

437A.17C Reimbursement for soy-based
transformer fluid. Repealed by its own terms;
2008 Acts, ch 1004, § 4.

Section repeal is effective December 31, 2009; 2008 Acts, ch 1004, §4

§437A.19§437A.19

437A.19 Adjustment to assessed value —
reporting requirements.
1. a. A taxpayer whose property is subject to

the statewide property tax shall report to the di-
rector by July 1, 1999, and byMay 1 of each subse-
quent tax year, on formsprescribedby thedirector,
the book value, as of the beginning and end of the
preceding calendar year, of all of the following:
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(1) The local amount of any major addition by
local taxing district.
(2) The statewide amount of any major addi-

tion without notation of location.
(3) Any building in Iowa at acquisition cost of

more than ten million dollars that was originally
placed in service by the taxpayer prior to January
1, 1998, and that was transferred or disposed of in
the preceding calendar year, by local taxing dis-
trict.
(4) Any electric power generating plant in

Iowa at acquisition cost of more than ten million
dollars that was originally placed in service by the
taxpayer prior to January 1, 1998, and that was
transferred or disposed of in the preceding calen-
dar year, by local taxing district.
(5) All other taxpayer property without nota-

tion of location.
(6) The local amount of any major addition eli-

gible for the urban revitalization exemption pro-
vided for in chapter 404, by situs.
(7) All other transferred taxpayer property, in

addition to any transferred property reported un-
der subparagraphs (3) and (4), by local taxing dis-
trict.
b. For purposes of this section:
(1) “Book value” means acquisition cost less

accumulated depreciation determined under gen-
erally accepted accounting principles.
(2) “Taxpayer property” means property de-

scribed in section 437A.16.
(3) “To dispose of” means to sell, abandon, de-

commission, or retire an asset.
(4) “Transfer” means a transaction which re-

sults in a change of ownership of taxpayer proper-
ty and includes a capital lease transaction.
c. For purposes of this subsection, “taxpayer”

includes a personwhowould have been a taxpayer
in calendar year 1998 had the provisions of this
chapter been in effect for the 1998 assessment
year.
d. If a taxpayer owns or leases pursuant to a

capital lease less than the entire interest in a ma-
jor addition, the local amount and statewide
amount, if any, of such major addition shall be ap-
portioned to the taxpayer on the basis of its per-
centage interest in such major addition.
2. a. Beginning January 1, 1999, the assessed

value of taxpayer property shall be adjusted annu-
ally as provided in this section. The director, with
respect to each taxpayer, shall do all of the follow-
ing:
(1) Adjust the assessed value of taxpayer prop-

erty in each local taxing district by the change in
book value during the preceding calendar year of
the local amount of any major addition reported
within such local taxing district.
(2) Adjust the assessed value of taxpayer prop-

erty in each local taxing district by allocating the
change in book value during the preceding calen-
dar year of the statewide amount andall other tax-

payer property described in subsection 1, para-
graph “a”, subparagraph (5), to the assessed value
of all taxpayer property in the state pro rata ac-
cording to its preadjustment value. Any value for
a taxpayer owning, or owning an interest in, a new
electric power generating plant in excess of a local
amount, where such taxpayer owns no other tax-
payer property in this state, shall not be allocated
to any local taxing districts.
(3) In the case of taxpayer property described

in subsection 1, paragraph “a”, subparagraphs (3),
(4), and (7), decrease the assessed value of taxpay-
er property in each local taxing district by the as-
sessed value reportedwithin such local taxing dis-
trict.
(4) In the event of a merger or consolidation of

two or more taxpayers, to determine the assessed
value of the surviving taxpayer, combine the as-
sessed values of such taxpayers immediately prior
to the merger or consolidation.
(5) In the event any taxpayer property is eligi-

ble for the urban revitalization tax exemption de-
scribed in chapter 404, adjust the assessed value
of taxpayer property within each affected local
taxing district to reflect such exemption.
(6) In the event the base year assessed value of

taxpayer property is adjusted as a result of tax-
payer appeals, reduce the assessed value of tax-
payer property in each local taxing district to re-
flect such adjustment. The adjustment shall be al-
located in proportion to the allocation of the tax-
payer’s assessed value among the local taxing dis-
tricts determined without regard to this adjust-
ment. An adjustment to the base year assessed
value of taxpayer property shall bemade as of Jan-
uary 1 of the year following the date on which the
adjustment is finally determined.
b. In no event shall the adjustments set forth

in this subsection reduce the assessed value of tax-
payer property in any local taxing district below
zero.
c. The director, on or before October 31 of each

assessment year, shall report to the department of
management and to the auditor of each county the
adjusted assessed value of taxpayer property as of
January 1 of such assessment year for each local
taxing district. For purposes of this subsection,
the assessed value of taxpayer property in each lo-
cal taxing district subject to adjustment under
this section by the director means the assessed
value of such property as of the preceding January
1 as determined and allocated among the local tax-
ing districts by the director.
d. Nothing in this chapter shall be interpreted

to authorize local taxing authorities to exclude
from the calculation of levy rates the taxable value
of taxpayer property reported to county auditors
pursuant to this subsection.
e. In addition to reporting the assessed values

as described in this subsection, the director, on or
before October 31 of each assessment year, shall
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also report to the department of management and
to the auditor of each county the taxable value of
taxpayer property as of January 1 of such assess-
ment year for each local taxing district. For pur-
poses of this chapter, “taxable value” means the
value for all property subject to the replacement
tax annually determined by the director, by divid-
ing the estimated annual replacement tax liability
for that property by the prior year’s consolidated
taxing district rate for the taxing district where
that property is located, thenmultiplying the quo-
tient by one thousand. A taxpayer who paid more
than five hundred thousand dollars in replace-
ment tax in the previous tax year or who believes
their replacement tax liability will varymore than
ten percent from the previous tax year shall report
to the director byOctober 1 of the current calendar
year, on forms prescribed by the director, the esti-
mated replacement tax liability thatwill be attrib-
utable to all of the taxpayer’s property subject to
replacement tax for the current tax year. The de-
partment shall utilize the estimated replacement
tax liability as reported by the taxpayer or the tax-
payer’s prior year’s replacement tax amounts to
estimate the current tax year’s taxable value for
that property. Furthermore, a taxpayer who has
a new major addition of operating property which
is put into service for the first time in the current
calendar year shall report to the director by Octo-
ber 1 of the current calendar year, or at the time
the major addition is put into service, whichever
time is later, on forms prescribed by the director,
the cost of themajor addition and, if not previously
reported, shall report the estimated replacement
taxes which that asset will generate in the current
calendar year. For the purposes of computing the
taxable value of property in a taxing district, the
taxing district’s share of the estimated replace-
ment tax liability shall be the taxing district’s per-
centage share of the “assessed value allocated by
property tax equivalent”multiplied by the total es-
timated replacement tax. “Assessed value allocat-
ed by property tax equivalent” shall be determined
by dividing the taxpayer’s current year assessed
valuation in a taxing district by one thousand, and
then multiplying by the prior year’s consolidated
tax rate.

2009 Acts, ch 60, §14; 2009 Acts, ch 133, §151
See Code editor’s note to chapter 7K
Subsection 2 amended

§437A.22§437A.22

437A.22 Statutes applicable.
1. Sections 437A.9, 437A.10, 437A.12,

437A.13, and 437A.14, subsection 1, are applica-
ble to electric companies, natural gas companies,
electric cooperatives, municipal utilities, and per-
sons whose property is subject to the statewide
property tax. However, a required credit or refund
of overpaid statewide property tax pursuant to
section 437A.14, subsection 1, as it applies to this
subchapter, shall be made by the director and not
by city chief financial officers or county treasurers.

2. a. Section 422.26 applies with respect to
the statewide property tax and penalties imposed
by this chapter, except that, as applied to any tax
imposed by this chapter, the lien provided shall be
prior to and superior over all subsequent liens
upon any personal property within this state or
right to such personal property belonging to the
taxpayer, without the necessity of recording the
lien as provided in section 422.26. The require-
ment for recording, as applied to the statewide
property tax imposed by this chapter, shall apply
only to a lien upon real property. In order to pre-
serve such lien against subsequent mortgagees,
purchasers, or judgment creditors, for value and
without notice of the lien, on any real property sit-
uated in a county, the director shall file with the
recorder of the county in which the real property
is located a notice of the lien.
b. The county recorder of each county shall in-

dex each lien showing the applicable entries speci-
fied in sections 558.49 and 558.52 and showing,
under the names of taxpayers arranged alphabeti-
cally, all of the following:
(1) The name of the taxpayer.
(2) The name “State of Iowa” as claimant.
(3) Time the notice of lien was filed for record-

ing.
(4) Date of notice.
(5) Amount of lien then due.
(6) Date of assessment.
(7) Date when the lien is satisfied.
c. The recorder shall endorse on each notice of

lien the day, hour, and minute when filed for re-
cording and the document reference,* shall pre-
serve such notice, and shall promptly record the
lien in the manner provided for recording real es-
tate mortgages. The lien is effective from the time
of the indexing of the lien.
d. The director, from moneys appropriated to

the department of revenue for this purpose, shall
pay recording fees as provided in section 331.604
for the recording of the lien, or for its satisfaction.
e. Upon the payment of the replacement tax as

to which the director has filed notice with a county
recorder, the director shall promptly file with the
recorder a satisfaction of the replacement tax. The
recorder shall enter the satisfaction on the notice
on file in the recorder’s office and indicate that fact
on the index.

2009 Acts, ch 27, §21 – 23
*The word “number” probably also intended; corrective legislation is

pending
Unnumbered paragraphs 1 and 2 editorially designated as subsection 1

and subsection 2, paragraph a, respectively
Former unnumbered paragraph 3 amended and editorially designated

as subsection 2, paragraph b, unnumbered paragraph 1
Former subsections 1 and 2 editorially redesignated as subsection 2,

paragraph b, subparagraphs (1) and (2)
Former subsection 3 amended and editorially redesignated as subsec-

tion 2, paragraph b, subparagraph (3)
Former subsections 4 – 7 editorially redesignated as subsection 2, para-

graph b, subparagraphs (4) – (7)
Formerunnumbered paragraphs 4 and5 amendedand editorially desig-

nated as subsection 2, paragraphs c and d
Former unnumbered paragraph 6 editorially designated as subsection

2, paragraph e
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§438.14§438.14

CHAPTER 438
PIPELINE COMPANIES TAX

438.14 Valuation and certification.
The director of revenue shall on or before Octo-

ber 31 each year determine the value of pipeline
property located in each taxing district of the
state, and in fixing the value shall take into con-
sideration the structures, equipment, pumping
stations, etc., located in the taxing district, and
shall transmit to the county auditor of each such
county through and into which any pipeline may

extend, a statement showing the assessed value of
the property in each of the taxing districts of the
county. The property shall then be taxed in the
county and lesser taxing districts, based upon the
valuation so certified, in the same manner as in
other property.

2009 Acts, ch 60, §15
Section amended

§441.19§441.19

CHAPTER 441
ASSESSMENT AND VALUATION OF PROPERTY

441.19 Owner to assist — provisions for
assessment.
1. The assessor shall list every person in the

assessor’s county or city as the casemay be and as-
sess all the property in the county or city, except
property exempted or otherwise assessed. A per-
sonwho refuses to assist inmaking out a list of the
person’s property, or of any property which the
person is by law required to assist in listing, is
guilty of a simple misdemeanor.
a. Supplemental and optional to the procedure

for the assessment of property by the assessor as
provided in this chapter, the assessor may require
from all persons required to list their property for
taxation as provided by sections 428.1 and 428.2,
a supplemental return to be prescribed by the di-
rector of revenue upon which the person shall list
the person’s property. The supplemental return
shall be in substantially the same formasnowpre-
scribed by law for the assessment rolls used in the
listing of property by the assessors. Every person
required to list property for taxation shall make a
complete listing of the property upon supplemen-
tal forms and return the listing to the assessor as
promptly as possible. The return shall be verified
over the signature of the personmaking the return
and section 441.25 applies to any person making
such a return. The assessor shall make supple-
mental return forms available as soon as practica-
ble after the first day of January of each year. The
assessor shall make supplemental return forms
available to the taxpayer bymail, or at a designat-
ed place within the taxing district.
b. Upon receipt of such supplemental return

from any person the assessor shall prepare a roll
assessing such person as hereinafter provided. In
the preparation of such assessment roll the asses-
sor shall be guided not only by the information
contained in such supplemental roll, but by any
other information the assessor may have or which

may be obtained by the assessor as prescribed by
the law relating to the assessment of property.
The assessor shall not be bound by any values as
listed in such supplemental return, and may in-
clude in the assessment roll any property omitted
from the supplemental return which in the knowl-
edge and belief of the assessor should be listed as
required by law by the person making the supple-
mental return. Upon completion of such roll the
assessor shall deliver to the person submitting
such supplemental return a copy of the assess-
ment roll, either personally or by mail.
c. Any taxpayer aggrieved by the action of the

assessor in the preparation of an assessment roll
upon which a supplemental return has beenmade
shall have the same rights and privileges of appeal
as provided by law in connection with the assess-
ment rolls prepared in entirety by the assessor,
but no assessment rolls prepared by the assessor
after receiving a supplemental return shall be
deemed insufficient or invalid because of the fact
that such assessment roll does not bear the signa-
ture of the person assessed, and the signature of
the person listing property upon the supplemental
return shall be deemed a signature on the roll as
prepared by the assessor.
d. The supplemental returns provided for in

this section shall be preserved in the samemanner
as assessment rolls, but shall be confidential to the
assessor, board of review, property assessment ap-
peal board, or director of revenue, and shall not be
open to public inspection, but any final assess-
ment roll as made out by the assessor shall be a
public record, provided that such supplemental re-
turn shall be available to counsel of either the per-
son making the return or of the public, in case any
appeal is taken to the board of review, to the prop-
erty assessment appeal board, or to the court.
e. In the event of failure of any person required

to list property to make a supplemental return, as
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required herein, on or before the fifteenth day of
February of any year when such listing is re-
quired, the assessor shall proceed in the listing
and assessment of the person’s property as provid-
ed by this chapter, and no person subject to taxa-
tion shall be relieved of the person’s obligation to
list the person’s property through failure to make
a supplemental return as herein provided, and
any roll prepared by the assessor after receiving a
supplemental return or when prepared in accor-
dance with other provisions of this chapter, shall
be a valid assessment.
f. The provisions of this chapter relating to as-

sessment rolls shall be applicable to the prepara-
tion of rolls uponwhich a supplemental return has
been received, insofar as they are not in conflict
with the provision of this section.
2. On or before February 15 of each year, each

owner of industrial real estate shall submit to the
local assessor a report listing by year of acquisi-
tion and by acquisition cost the owner’smachinery
as described in section 427A.1, subsection 1, para-
graph “e”, and specifying any machinery added or
removed during the preceding assessment year. A
report containing an itemized list of machinery by
year of acquisition and by acquisition cost shall be
required only when deemed necessary by the as-
sessor. The reports shall be submitted on forms
prescribed by the director of revenue or on forms
submitted by the taxpayer and approved by the as-
sessor which forms shall contain the same infor-
mation as is required to be reported on forms pre-
scribed by the director. If a person shall knowingly
enter false information on the report, the person
shall be guilty of a simple misdemeanor. Also, if a
person refuses to file the report provided for in this
subsection, the assessor shall proceed in accor-
dance with the provisions of section 441.24.

2009 Acts, ch 41, §263
For future repeal, effective July 1, 2013, of 2005 amendments to subsec-

tion 4, see 2005 Acts, ch 150, §134
Section renumbered pursuant to Code editor directive
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441.21 Actual, assessed, and taxable val-
ue.
1. a. All property subject to taxation shall be

valued at its actual value which shall be entered
opposite each item, and, except as otherwise pro-
vided in this section, shall be assessed at one hun-
dred percent of its actual value, and the value so
assessed shall be taken and considered as the as-
sessed value and taxable value of the property
upon which the levy shall be made.
b. The actual value of all property subject to

assessment and taxation shall be the fair and rea-
sonable market value of such property except as
otherwise provided in this section. “Market value”
is defined as the fair and reasonable exchange in
the year in which the property is listed and valued
between a willing buyer and a willing seller, nei-
ther being under any compulsion to buy or sell and
each being familiar with all the facts relating to

the particular property. Sale prices of the property
or comparable property in normal transactions re-
flecting market value, and the probable availabil-
ity or unavailability of persons interested in pur-
chasing the property, shall be taken into consider-
ation in arriving at its market value. In arriving
at market value, sale prices of property in abnor-
mal transactions not reflectingmarket value shall
not be taken into account, or shall be adjusted to
eliminate the effect of factors which distort mar-
ket value, including but not limited to sales to im-
mediate family of the seller, foreclosure or other
forced sales, contract sales, discounted purchase
transactions or purchase of adjoining land or other
land to be operated as a unit.
The actual value of special purpose tooling,

which is subject to assessment and taxation as
real property under section 427A.1, subsection 1,
paragraph “e”, but which can be used only to man-
ufacture property which is protected by one or
more United States or foreign patents, shall not
exceed the fair and reasonable exchange value be-
tween a willing buyer and a willing seller, assum-
ing that the willing buyer is purchasing only the
special purpose tooling and not the patent cover-
ing the property which the special purpose tooling
is designed to manufacture nor the rights to man-
ufacture the patented property. For purposes of
this paragraph, special purpose tooling includes
dies, jigs, fixtures, molds, patterns, and similar
property. The assessor shall not take into consid-
eration the special value or use value to the pres-
ent owner of the special purpose tooling which is
designed and intended solely for the manufacture
of property protected by a patent in arriving at the
actual value of the special purpose tooling.
c. In assessing and determining the actual val-

ue of special purpose industrial property having
an actual value of five million dollars or more, the
assessor shall equalize the values of such property
with the actual values of other comparable special
purpose industrial property in other counties of
the state. Such special purpose industrial proper-
ty includes, but is not limited to chemical plants.
If a variation of ten percent ormore exists between
the actual values of comparable industrial proper-
ty having an actual value of five million dollars or
more located in separate counties, the assessors of
the counties shall consult with each other and
with the department of revenue to determine if ad-
equate reasons exist for the variation. If no ade-
quate reasons exist, the assessors shall make ad-
justments in the actual values to provide for a
variation of ten percent or less. For the purposes
of this paragraph, special purpose industrial prop-
erty includes structures which are designed and
erected for operation of a unique and special use,
are not rentable in existing condition, and are in-
capable of conversion to ordinary commercial or
industrial use except at a substantial cost.
d. Actual value of property in one assessing ju-



1015 §441.21

risdiction shall be equalized as compared with ac-
tual value of property in an adjoining assessing ju-
risdiction. If a variation of five percent ormore ex-
ists between the actual values of similar, closely
adjacent property in adjoining assessing jurisdic-
tions in Iowa, the assessors thereof shall deter-
mine whether adequate reasons exist for such
variation. If no such reasons exist, the assessors
shall make adjustments in such actual values to
reduce the variation to five percent or less.
e. The actual value of agricultural property

shall be determined on the basis of productivity
and net earning capacity of the property deter-
mined on the basis of its use for agricultural pur-
poses capitalized at a rate of seven percent and ap-
plied uniformly among counties and among class-
es of property. Any formula or method employed
to determine productivity and net earning capac-
ity of property shall be adopted in full by rule.
f. In counties or townships in which field work

on a modern soil survey has been completed since
January 1, 1949, the assessor shall place empha-
sis upon the results of the survey in spreading the
valuation among individual parcels of such agri-
cultural property.
g. Notwithstanding any other provision of this

section, the actual value of any property shall not
exceed its fair and reasonable market value, ex-
cept agricultural property which shall be valued
exclusively as provided in paragraph “e” of this
subsection.
h. The assessor shall determine the value of

real property in accordance with rules adopted by
the department of revenue and in accordance with
forms and guidelines contained in the real proper-
ty appraisal manual prepared by the department
as updated from time to time. Such rules, forms,
and guidelines shall not be inconsistent with or
change the means, as provided in this section, of
determining the actual, market, taxable, and as-
sessed values.
i. If the department finds that a city or county

assessor is not in compliance with the rules of the
department relating to valuation of property or
has disregarded the forms and guidelines con-
tained in the real property appraisal manual, the
department shall notify the assessor and each
member of the conference board for the appropri-
ate assessing jurisdiction. The notice shall be
mailed by restricted certified mail. The notice
shall specify the areas of noncompliance and the
steps necessary to achieve compliance. The notice
shall also inform the assessor and conference
board that if compliance is not achieved, a penalty
may be imposed.
The conference board shall respond to the de-

partmentwithin thirty days of receipt of the notice
of noncompliance. The conference board may re-
spond to the notice by asserting that the assessor
is in compliance with the rules, guidelines, and
forms of the department or by informing the de-

partment that the conference board intends to
submit a plan of action to achieve compliance. If
the conference board responds to the notification
by asserting that the assessor is in compliance, a
hearing before the director of revenue shall be
scheduled on the matter.
A plan of action shall be submitted within sixty

days of receipt of the notice of noncompliance. The
plan shall contain a time frame under which com-
pliance shall be achieved which shall be no later
than January 1 of the following assessment year.
The plan of action shall contain the signature of
the assessor and of the chairperson of the confer-
ence board. The department shall review the plan
to determine whether the plan is sufficient to
achieve compliance. Within thirty days of receipt
of the plan, the department shall notify the asses-
sor and the chairperson of the conference board
that it has accepted the plan or that it is necessary
to submit an amended plan of action.
By January 1 of the assessment year following

the calendar year inwhich the planwas submitted
to the department, the conference board shall sub-
mit a report to the department indicating that the
plan of action was followed and compliance has
been achieved. The department may conduct a
field inspection to ensure that the assessor is in
compliance. By January 31, the department shall
notify the assessor and the conference board, by
restricted certified mail, either that compliance
has been achieved or that the assessor remains in
noncompliance. If the department determines
that the assessor remains in noncompliance, the
department shall take steps to withhold up to five
percent of the reimbursement payment autho-
rized in section 425.1 until the director of revenue
determines that the assessor is in compliance.
If the conference board disputes the determina-

tion of the department, the chairperson of the con-
ference boardmayappeal the determination to the
state board of tax review.
The department shall adopt rules relating to the

administration of this paragraph “i”.
2. In the event market value of the property

being assessed cannot be readily established in
the foregoing manner, then the assessor may de-
termine the value of the property using the other
uniformand recognized appraisalmethods includ-
ing its productive and earning capacity, if any, in-
dustrial conditions, its cost, physical and function-
al depreciation and obsolescence and replacement
cost, and all other factorswhichwould assist in de-
termining the fair and reasonable market value of
the property but the actual value shall not be de-
termined by use of only one such factor. The fol-
lowing shall not be taken into consider-
ation: Special value or use value of the property
to its present owner, and the goodwill or value of
a business which uses the property as distin-
guished from the value of the property as property.
However, in assessing property that is rented or
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leased to low-income individuals and families as
authorized by section 42 of the Internal Revenue
Code, as amended, and which section limits the
amount that the individual or family pays for the
rental or lease of units in the property, the asses-
sor shall use the productive and earning capacity
from the actual rents received as a method of ap-
praisal and shall take into account the extent to
which that use and limitation reduces the market
value of the property. The assessor shall not con-
sider any tax credit equity or other subsidized fi-
nancing as income provided to the property in de-
termining the assessed value. The property owner
shall notify the assessor when property is with-
drawn from section 42 eligibility under the Inter-
nal Revenue Code. The property shall not be sub-
ject to section 42assessment procedures for the as-
sessment year for which section 42 eligibility is
withdrawn. This notification must be provided to
the assessor no later than March 1 of the assess-
ment year or the owner will be subject to a penalty
of five hundred dollars for that assessment year.
The penalty shall be collected at the same time
and in the samemanner as regular property taxes.
Upon adoption of uniform rules by the department
of revenue or succeeding authority covering as-
sessments and valuations of such properties, the
valuation on such properties shall be determined
in accordance with such rules and in accordance
with forms and guidelines contained in the real
property appraisal manual prepared by the de-
partment as updated from time to time for assess-
ment purposes to assure uniformity, but such
rules, forms, and guidelines shall not be inconsis-
tent with or change the foregoing means of deter-
mining the actual, market, taxable and assessed
values.
3. “Actual value”, “taxable value”, or “assessed

value” as used in other sections of the Code in rela-
tion to assessment of property for taxation shall
mean the valuations as determined by this sec-
tion; however, other provisions of the Code provid-
ing special methods or formulas for assessing or
valuing specified property shall remain in effect,
but this section shall be applicable to the extent
consistent with such provisions. The assessor and
department of revenue shall disclose at the writ-
ten request of the taxpayer all information in any
formula or method used to determine the actual
value of the taxpayer’s property.
The burden of proof shall be upon any complain-

ant attacking such valuation as excessive, inade-
quate, inequitable, or capricious; however, in pro-
test or appeal proceedings when the complainant
offers competent evidence by at least two disinter-
ested witnesses that the market value of the prop-
erty is less than the market value determined by
the assessor, the burden of proof thereafter shall
be upon the officials or persons seeking to uphold
such valuation to be assessed.
4. For valuations established as of January 1,

1979, the percentage of actual value at which agri-

cultural and residential property shall be assessed
shall be the quotient of the dividend and divisor as
defined in this section. The dividend for each class
of property shall be the dividend as determined for
each class of property for valuations established
as of January 1, 1978, adjusted by the product ob-
tained by multiplying the percentage determined
for that year by the amount of any additions or
deletions to actual value, excluding those result-
ing from the revaluation of existing properties, as
reported by the assessors on the abstracts of as-
sessment for 1978, plus six percent of the amount
so determined. However, if the difference between
the dividend so determined for either class of prop-
erty and the dividend for that class of property for
valuations established as of January 1, 1978, ad-
justed by the product obtained by multiplying the
percentage determined for that year by the
amount of any additions or deletions to actual val-
ue, excluding those resulting from the revaluation
of existing properties, as reported by the assessors
on the abstracts of assessment for 1978, is less
than six percent, the 1979 dividend for the other
class of property shall be the dividend as deter-
mined for that class of property for valuations es-
tablished as of January 1, 1978, adjusted by the
product obtained by multiplying the percentage
determined for that year by the amount of any
additions or deletions to actual value, excluding
those resulting from the revaluation of existing
properties, as reported by the assessors on the ab-
stracts of assessment for 1978, plus a percentage
of the amount so determined which is equal to the
percentage by which the dividend as determined
for the other class of property for valuations estab-
lished as of January 1, 1978, adjusted by the prod-
uct obtained by multiplying the percentage deter-
mined for that year by the amount of any additions
or deletions to actual value, excluding those re-
sulting from the revaluation of existing proper-
ties, as reported by the assessors on the abstracts
of assessment for 1978, is increased in arriving at
the 1979 dividend for the other class of property.
The divisor for each class of property shall be the
total actual value of all such property in the state
in the preceding year, as reported by the assessors
on the abstracts of assessment submitted for 1978,
plus the amount of value added to said total actual
value by the revaluation of existing properties in
1979 as equalized by the director of revenue pur-
suant to section 441.49. The director shall utilize
information reported on abstracts of assessment
submitted pursuant to section 441.45 in determin-
ing such percentage. For valuations established
as of January 1, 1980, and each year thereafter,
the percentage of actual value as equalized by the
director of revenue as provided in section 441.49 at
which agricultural and residential property shall
be assessed shall be calculated in accordance with
the methods provided herein including the limita-
tion of increases in agricultural and residential as-
sessed values to the percentage increase of the
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other class of property if the other class increases
less than the allowable limit adjusted to include
the applicable and current values as equalized by
the director of revenue, except that any references
to six percent in this subsection shall be four per-
cent.
5. For valuations established as of January 1,

1979, commercial property and industrial proper-
ty, excluding properties referred to in section
427A.1, subsection 8, shall be assessed as a per-
centage of the actual value of each class of proper-
ty. The percentage shall be determined for each
class of property by the director of revenue for the
state in accordance with the provisions of this sec-
tion. For valuations established as of January 1,
1979, the percentage shall be the quotient of the
dividend and divisor as defined in this section.
The dividend for each class of property shall be the
total actual valuation for each class of property es-
tablished for 1978, plus six percent of the amount
so determined. The divisor for each class of prop-
erty shall be the valuation for each class of proper-
ty established for 1978, as reported by the asses-
sors on the abstracts of assessment for 1978, plus
the amount of value added to the total actual value
by the revaluation of existing properties in 1979 as
equalized by the director of revenue pursuant to
section 441.49. For valuations established as of
January 1, 1979, property valued by the depart-
ment of revenue pursuant to chapters 428, 433,
437, and 438 shall be considered as one class of
property and shall be assessed as a percentage of
its actual value. The percentage shall be deter-
mined by the director of revenue in accordance
with the provisions of this section. For valuations
established as of January 1, 1979, the percentage
shall be the quotient of the dividend and divisor as
defined in this section. The dividend shall be the
total actual valuation established for 1978 by the
department of revenue, plus ten percent of the
amount so determined. The divisor for property
valued by the department of revenue pursuant to
chapters 428, 433, 437, and 438 shall be the valua-
tion established for 1978, plus the amount of value
added to the total actual value by the revaluation
of the property by the department of revenue as of
January 1, 1979. For valuations established as of
January 1, 1980, commercial property and indus-
trial property, excluding properties referred to in
section 427A.1, subsection 8, shall be assessed at
a percentage of the actual value of each class of
property. The percentage shall be determined for
each class of property by the director of revenue for
the state in accordance with the provisions of this
section. For valuations established as of January
1, 1980, the percentage shall be the quotient of the
dividend and divisor as defined in this section.
The dividend for each class of property shall be the
dividend as determined for each class of property
for valuations established as of January 1, 1979,
adjusted by the product obtained by multiplying

the percentage determined for that year by the
amount of any additions or deletions to actual val-
ue, excluding those resulting from the revaluation
of existing properties, as reported by the assessors
on the abstracts of assessment for 1979, plus four
percent of the amount so determined. The divisor
for each class of property shall be the total actual
value of all such property in 1979, as equalized by
the director of revenue pursuant to section 441.49,
plus the amount of value added to the total actual
value by the revaluation of existing properties in
1980. The director shall utilize information re-
ported on the abstracts of assessment submitted
pursuant to section 441.45 in determining such
percentage. For valuations established as of Jan-
uary 1, 1980, property valued by the department
of revenue pursuant to chapters 428, 433, 437, and
438 shall be assessed at a percentage of its actual
value. The percentage shall be determined by the
director of revenue in accordance with the provi-
sions of this section. For valuations established as
of January 1, 1980, the percentage shall be the
quotient of the dividend and divisor as defined in
this section. The dividend shall be the total actual
valuation established for 1979 by the department
of revenue, plus eight percent of the amount so de-
termined. The divisor for property valued by the
department of revenue pursuant to chapters 428,
433, 437, and 438 shall be the valuation estab-
lished for 1979, plus the amount of value added to
the total actual value by the revaluation of the
property by the department of revenue as of Janu-
ary 1, 1980. For valuations established as of Janu-
ary 1, 1981, and each year thereafter, the percent-
age of actual value as equalized by the director of
revenue as provided in section 441.49 at which
commercial property and industrial property, ex-
cluding properties referred to in section 427A.1,
subsection 8, shall be assessed shall be calculated
in accordance with the methods provided herein,
except that any references to six percent in this
subsection shall be four percent. For valuations
established as of January 1, 1981, and each year
thereafter, the percentage of actual value atwhich
property valued by the department of revenue
pursuant to chapters 428, 433, 437, and 438 shall
be assessed shall be calculated in accordance with
the methods provided herein, except that any ref-
erences to ten percent in this subsection shall be
eight percent. Beginning with valuations estab-
lished as of January 1, 1979, and each year there-
after, property valued by the department of reve-
nue pursuant to chapter 434 shall also be assessed
at a percentage of its actual value which percent-
age shall be equal to the percentage determined by
the director of revenue for commercial property,
industrial property, or property valued by the de-
partment of revenue pursuant to chapters 428,
433, 437, and 438, whichever is lowest.
6. Beginning with valuations established as of

January 1, 1978, the assessors shall report the ag-
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gregate taxable values and the number of dwell-
ings located on agricultural land and the aggre-
gate taxable value of all other structures on agri-
cultural land. Beginning with valuations estab-
lished as of January 1, 1981, the agricultural
dwellings located on agricultural land shall be val-
ued at theirmarket value as defined in this section
and agricultural dwellings shall be valued as rural
residential property and shall be assessed at the
samepercentage of actual value as is all other resi-
dential property.
7. For the purpose of computing the debt limi-

tations for municipalities, political subdivisions
and school districts, the term “actual value”
means the “actual value” as determined by subsec-
tions 1 to 3 of this section without application of
any percentage reduction and entered opposite
each item, and as listed on the tax list as provided
in section 443.2 as “actual value”.
Whenever any board of review or other tribunal

changes the assessed value of property, all appli-
cable records of assessment shall be adjusted to re-
flect such change in both assessed value and actu-
al value of such property.
8. a. Any normal and necessary repairs to a

building, not amounting to structural replace-
ments or modification, shall not increase the tax-
able value of the building. This paragraph applies
only to repairs of two thousand five hundred dol-
lars or less per building per year.
b. Notwithstanding paragraph “a”, any con-

struction or installation of a solar energy system
on property classified as agricultural, residential,
commercial, or industrial property shall not in-
crease the actual, assessed and taxable values of
the property for five full assessment years.
c. As used in this subsection, “solar energy sys-

tem” means either of the following:
(1) A systemof equipment capable of collecting

and converting incident solar radiation or wind
energy into thermal, mechanical or electrical en-
ergy and transforming these forms of energy by a
separate apparatus to storage or to a point of use
which is constructed or installed after January 1,
1978.
(2) A system that uses the basic design of the

building to maximize solar heat gain during the
cold season and to minimize solar heat gain in the
hot season and that uses natural means to collect,
store, and distribute solar energy which is con-
structed or installed after January 1, 1981.
d. In assessing and valuing the property for

tax purposes, the assessor shall disregard any
market value added by a solar energy system to a
building. The director of revenue shall adopt
rules, after consultation with the office of energy
independence, specifying the types of equipment
and structural components to be included under
the guidelines provided in this subsection.
9. Not later than November 1, 1979, and No-

vember 1 of each subsequent year, the director

shall certify to the county auditor of each county
the percentages of actual value at which residen-
tial property, agricultural property, commercial
property, industrial property, and property valued
by the department of revenue pursuant to chap-
ters 428, 433, 434, 437, and 438 in each assessing
jurisdiction in the county shall be assessed for
taxation. The county auditor shall proceed to de-
termine the assessed values of agricultural prop-
erty, residential property, commercial property, in-
dustrial property, and property valued by the de-
partment of revenue pursuant to chapters 428,
433, 434, 437, and 438 by applying such percent-
ages to the current actual value of such property,
as reported to the county auditor by the assessor,
and the assessed values so determined shall be the
taxable values of such properties upon which the
levy shall be made.
10. The percentage of actual value computed

by the director for agricultural property, residen-
tial property, commercial property, industrial
property and property valued by the department
of revenue pursuant to chapters 428, 433, 434,
437, and 438 and used to determine assessed val-
ues of those classes of property does not constitute
a rule as defined in section 17A.2, subsection 11.
11. Beginning with valuations established on

or after January 1, 1995, as used in this section,
“residential property” includes all land and build-
ings of multiple housing cooperatives organized
under chapter 499A and includes land and build-
ings used primarily for human habitation which
land and buildings are owned and operated by or-
ganizations that have received tax-exempt status
under section 501(c)(3) of the Internal Revenue
Code and rental income from the property is not
taxed as unrelated business income under section
422.33, subsection 1A.
12. Beginning with valuations established on

or after January 1, 2002, as used in this section,
“agricultural property” includes the real estate of
a vineyard and buildings used in connection with
the vineyard, including any building used for pro-
cessing wine if such building is located on the
same parcel as the vineyard.

2009 Acts, ch 108, §16, 41
Subsection 8, paragraph c, subparagraph (2), unnumbered paragraph 2

amended and editorially designated as paragraph d

§441.47§441.47

441.47 Adjusted valuations.
The director of revenue on or about August 15,

1977, and every two years thereafter shall order
the equalization of the levels of assessment of each
class of property in the several assessing jurisdic-
tions by adding to or deducting from the valuation
of each class of property such percentage in each
case as may be necessary to bring the same to its
taxable value as fixed in this chapter and chapters
427 to 443. The director shall adjust to actual val-
ue the valuation of any class of property as set out
in the abstract of assessment when the valuation
is at least five percent above or below actual value
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as determined by the director. For purposes of
such value adjustments and before such equaliza-
tion the director shall adopt, in the manner pre-
scribed by chapter 17A, such rules as may be nec-
essary to determine the level of assessment for
each class of property in each county. The rules
shall cover:
1. The proposed use of the assessment-sales

ratio study set out in section 421.17, subsection 6.

2. The proposed use of any statewide income
capitalization studies.
3. The proposed use of other methods that

would assist the director in arriving at the accu-
rate level of assessment of each class of property
in each assessing jurisdiction.

2009 Acts, ch 41, §130
Section amended

§445.1§445.1

CHAPTER 445
TAX COLLECTION

445.1 Definition of terms.
For the purpose of this chapter and chapters

446, 447, and 448, section 331.553, subsection 3,
and sections 427.8 through 427.12 and 569.8:
1. “Abate”means to cancel in their entirety all

applicable amounts.
2. “Compromise” means to enter into a con-

tractual agreement for the payment of taxes, in-
terest, fees, and costs in amounts different from
those specified by law.
3. “County system” means a method of data

storage and retrieval as approved by the auditor of
state including, but not limited to, tax lists, books,
records, indexes, registers, or schedules.
4. “Parcel” means each separate item shown

on the tax list, manufactured or mobile home tax
list, schedule of assessment, or schedule of rate or
charge.
5. “Rate or charge” means an item, including

rentals, legally certified to the county treasurer
for collection as provided in sections 331.465,
331.489, 358.20, 364.11, 364.12, and 468.589 and
section 384.84, subsection 4.
6. “Taxes”means an annual ad valorem tax, a

special assessment, a drainage tax, a rate or
charge, and taxes on homes pursuant to chapter
435 which are collectible by the county treasurer.
7. “Total amount due”means the aggregate to-

tal of all taxes, penalties, interest, costs, and fees
due on a parcel.

Section not amended; internal reference change applied

§445.36A§445.36A

445.36A Partial payments.
1. As an alternative to the semiannual or an-

nual payment of taxes, the county treasurer may
accept partial payments of taxes. The treasurer
shall transfer amounts from each taxpayer’s ac-
count to be applied to each semiannual tax install-
ment prior to the delinquency dates specified in
section 445.37 and the amounts collected shall be
apportioned by the tenth of the month following
transfer. If, prior to the due date of each semi-
annual installment, the account balance is insuffi-
cient to fully satisfy the installment, the treasurer

shall transfer and apply the entire account bal-
ance, leaving an unpaid balance of the install-
ment. Interest shall attach on the unpaid balance
in accordance with section 445.39. Unless funds
sufficient to fully satisfy the delinquency are re-
ceived, the treasurer shall collect the unpaid bal-
ance as provided in sections 445.3 and 445.4 and
chapter 446. Any remaining balance in a taxpay-
er’s account in excess of the amountneeded to fully
satisfy an installment shall remain in the account
to be applied toward the next semiannual install-
ment. Any interest income derived from the ac-
count shall be deposited in the county’s general
fund to cover administrative costs. The treasurer
shall send a notice with the tax statement or by
separate mail to each taxpayer stating that, upon
request to the treasurer, the taxpayer may make
partial payments of taxes.
2. Partial payment of taxes which are delin-

quent may be made to the county treasurer. For
the installment being paid, payment shall first be
applied to any interest, fees, and costs accrued and
the remainder applied to the taxes due. A partial
payment must equal or exceed the amount of in-
terest, fees, and costs of the installment being
paid. A partial payment made under this subsec-
tion shall be apportioned in accordance with sec-
tion 445.57. If the payment does not include the
whole of any installment of the delinquent tax, the
unpaid tax shall continue to accrue interest pursu-
ant to section 445.39. Partial payment shall not be
permitted in lieu of redemption if the property has
been sold for taxes under chapter 446 and under
any circumstances shall not constitute an exten-
sion of the time period for a sale under chapter
446.
3. Current year taxes may be paid at any time

regardless of any outstanding prior year delin-
quent tax.
4. This section does not apply to the payment

of manufactured or mobile home taxes, special as-
sessments, or rates or charges.

2009 Acts, ch 41, §256
Subsection 2, unnumbered paragraphs 2 and 3 renumbered as subsec-

tions 3 and 4
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§446.16§446.16

CHAPTER 446
TAX SALES

446.16 Bid — purchaser — bidder regis-
tration fee.
1. The person who offers to pay the total

amount due, which is a lien on any parcel, for the
smallest percentage of the parcel is the purchaser,
and when the purchaser designates the percent-
age of any parcel for which the purchaser will pay
the total amount due, the percentage thus desig-
nated shall give the person an undivided interest
upon the issuance of a treasurer’s deed, as provid-
ed in chapter 448. If two or more persons have
placed an equal bid and the bids are the smallest
percentage offered, the county treasurer shall use
a random selection process to select the bidder to
whom a certificate of purchase will be issued. The
percentage that may be designated by any pur-
chaser under this subsection shall not be less than
one percent.
2. The treasurer may establish and collect a

reasonable registration fee from each registered
bidder at the tax sale. The fee shall not be as-
sessed against a county or municipality. The total
of the fees collected shall not exceed the total costs
of the tax sale. Registration fees collected shall be
deposited in the general fund of the county.
3. The delinquent tax lien transfers with the

tax sale certificate, whether held by the county or
purchased by an individual, through assignment
or direct purchase at the tax sale. The delinquent
tax sale lien expires when the tax sale certificate
expires.
4. Only those persons as defined in section 4.1

are authorized to register to bid or to bid at the tax
sale or to owna tax sale certificate by purchase, as-
signment, or otherwise. To be authorized to regis-
ter to bid or to bid at a tax sale or to own a tax sale
certificate, a person, other than an individual,
must have a federal tax identification number and
either a designation of agent for service of process
on file with the secretary of state or a verified
statement meeting the requirements of chapter
547 on file with the county recorder of the county
in which the person wishes to register to bid or to
bid at tax sale or of the county where the property
that is the subject of the tax sale certificate is lo-
cated.

2009 Acts, ch 11, §1, 2
2005 amendment to subsection 1 takes effect April 19, 2005, and applies

to parcels sold at tax sales occurring on or after June 1, 2005; 2005 Acts, ch
34, §26

Subsection 4 takes effect March 13, 2009, and applies to tax sales held
on or after June 1, 2009; 2009 Acts, ch 11, §2

NEW subsection 4
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CHAPTER 450
INHERITANCE TAX

450.7 Lien of tax.
1. The tax imposed by this chapter is a charge

against and a lien upon the estate subject to tax
under this chapter, and all property of the estate
or owned by the decedent from the death of the de-
cedent until paid, subject to the following limita-
tions:
a. The share of the estate passing to the sur-

viving spouse, and parents, grandparents, great-
grandparents, and other lineal ascendants, chil-
dren including legally adopted children and bio-
logical children entitled to inherit under the laws
of this state, stepchildren, and grandchildren,
great-grandchildren, and other lineal descen-
dants is excluded from taxation under this chap-
ter.
b. Inheritance taxes owing with respect to a

passing of property of a deceased person are no
longer a lien against the property ten years from
the date of death of the decedent owner regardless
ofwhether the decedent owner died prior to or sub-
sequent to July 1, 1995, except to the extent taxes
are attributable to remainder or deferred in-

terests and are deferred in accordance with the
provisions of this chapter.
2. Notice of the lien is not required to be re-

corded. The rights of the state under the lien have
priority over all subsequent mortgages, purchas-
es, or judgment creditors; and a conveyance after
the decedent’s death of the property subject to a
lien does not discharge the property except as oth-
erwise provided in this chapter. However, if addi-
tional tax is determined to be owing under this
chapter after the lien has been released under par-
agraph “a” or “b”, the lien does not have priority
over subsequent mortgages, purchases, or judg-
ment creditors unless notice of the lien is recorded
in the office of the recorder of the countywhere the
estate is probated, orwhere the property is located
if the estate has not been administered. The de-
partment of revenue may release the lien by filing
in the office of the clerk of the court in the county
where the property is located, the decedent owner
died, or the estate is pending or was administered,
one of the following:
a. A receipt in full payment of the tax.
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b. A certificate of nonliability for the tax as to
all property reported in the estate.
c. A release or waiver of the lien as to all or any

part of the property reported in the estate, which
shall release the lien as to the property designated
in the release or waiver.
3. The sale, exchange, mortgage, or pledge of

property by the personal representative pursuant
to a testamentary direction or power, pursuant to
section 633.387, or under order of court, divests
the property from the lien of the tax. The proceeds
from that sale, exchange, mortgage, or pledge
shall be held by the personal representative sub-
ject to the same priorities for the payment of the
tax as existed with respect to the property before
the transaction, and the personal representative
is personally liable for payment of the tax to the ex-
tent of the proceeds.

2009 Acts, ch 133, §152
Subsection 1 amended
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450.68 Information confidential.
1. a. Any and all information acquired by the

department of revenue under and by virtue of the
means and methods provided for by sections
450.66 and 450.67 shall be deemed and held as
confidential and shall not be disclosed by the de-
partment except so far as the same may be neces-

sary for the enforcement and collection of the in-
heritance tax provided for by the laws of this state;
provided, however, that the director of revenue
may authorize the examination of the information
by other state officers or, if a reciprocal arrange-
ment exists, by tax officers of another state or of
the federal government.
b. Federal tax returns, copies of returns, re-

turn information as defined in section 6103(b) of
the Internal Revenue Code, and state inheritance
tax returns, which are required to be filedwith the
department for the enforcement of the inheritance
tax laws of this state, shall be deemed and held as
confidential by the department. However, such re-
turns or return information may be disclosed by
the director to officers or employees of other state
agencies, subject to the same confidentiality re-
strictions imposed on the officers and employees of
the department.
2. It shall be unlawful for any present or for-

mer officer or employee of the state to disclose, ex-
cept as provided by law, any return, return infor-
mation, or any other information deemed and held
confidential under the provisions of this section.
Any person violating the provisions of this section
shall be guilty of a serious misdemeanor.

2009 Acts, ch 41, §257
Section amended

§452A.3§452A.3

CHAPTER 452A
MOTOR FUEL AND SPECIAL FUEL TAXES

452A.3 Levy of excise tax.
1. Except as otherwise provided in this section

and in this division, until June 30, 2012, this sub-
section shall apply to the excise tax imposed on
each gallon of motor fuel used for any purpose for
the privilege of operating motor vehicles in this
state.
a. The rate of the excise tax shall be based on

the number of gallons of ethanol blended gasoline
that is distributed in this state as expressed as a
percentage of the number of gallons of motor fuel
distributed in this state, which is referred to as the
distribution percentage. For purposes of this sub-
section, only ethanol blended gasoline and non-
blended gasoline, not including aviation gasoline,
shall be used in determining the percentage basis
for the excise tax. The department shall deter-
mine the percentage basis for each determination
period beginning January 1 and ending December
31. The rate for the excise tax shall apply for the
period beginning July 1 and ending June 30 fol-
lowing the end of the determination period.
b. The rate for the excise tax shall be as fol-

lows:
(1) If the distribution percentage is not greater

than fifty percent, the rate shall be nineteen cents
for ethanol blended gasoline and twenty cents for

motor fuel other than ethanol blended gasoline.
(2) If the distribution percentage is greater

than fifty percent but not greater than fifty-five
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and one-tenth
cents for motor fuel other than ethanol blended
gasoline.
(3) If the distribution percentage is greater

than fifty-five percent but not greater than sixty
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and three-tenths
cents for motor fuel other than ethanol blended
gasoline.
(4) If the distribution percentage is greater

than sixty percent but not greater than sixty-five
percent, the rate shall be nineteen cents for etha-
nol blended gasoline and twenty and five-tenths
cents for motor fuel other than ethanol blended
gasoline.
(5) If the distribution percentage is greater

than sixty-five percent but not greater than seven-
ty percent, the rate shall be nineteen cents for
ethanol blended gasoline and twenty and seven-
tenths cents for motor fuel other than ethanol
blended gasoline.
(6) If the distribution percentage is greater

than seventy percent but not greater than sev-
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enty-five percent, the rate shall be nineteen cents
for ethanol blended gasoline and twenty-one cents
for motor fuel other than ethanol blended gaso-
line.
(7) If the distribution percentage is greater

than seventy-five percent but not greater than
eighty percent, the rate shall be nineteen and
three-tenths cents for ethanol blended gasoline
and twenty and eight-tenths cents for motor fuel
other than ethanol blended gasoline.
(8) If the distribution percentage is greater

than eighty percent but not greater than eighty-
five percent, the rate shall be nineteen and five-
tenths cents for ethanol blended gasoline and
twenty and seven-tenths cents formotor fuel other
than ethanol blended gasoline.
(9) If the distribution percentage is greater

than eighty-five percent but not greater thannine-
ty percent, the rate shall be nineteen and seven-
tenths cents for ethanol blended gasoline and
twenty and four-tenths cents for motor fuel other
than ethanol blended gasoline.
(10) If the distribution percentage is greater

than ninety percent but not greater than ninety-
five percent, the rate shall be nineteen and nine-
tenths cents for ethanol blended gasoline and
twenty and one-tenth cents for motor fuel other
than ethanol blended gasoline.
(11) If the distribution percentage is greater

than ninety-five percent, the rate shall be twenty
cents for ethanol blended gasoline and twenty
cents for motor fuel other than ethanol blended
gasoline.
1A. Except as otherwise provided in this sec-

tion and in this division, after June30, 2012, anex-
cise tax of twenty cents is imposed on each gallon
ofmotor fuel used for any purpose for the privilege
of operating motor vehicles in this state.
1B. An excise tax of seventeen cents is im-

posed on each gallon of E-85 gasoline as defined in
section 214A.1, subject to the determination pro-
vided in subsection 1C.
1C. The rate of the excise tax on E-85 gasoline

imposed in subsection 1B shall be determined
based on the number of gallons of E-85 gasoline
that are distributed in this state during the previ-
ous calendar year. The department shall deter-
mine the actual tax paid for E-85 gasoline for each
period beginning January 1 and ending December
31. The amount of the tax paid on E-85 gasoline
during the past calendar year shall be compared to
the amount of tax on E-85 gasoline that would
have been paid using the tax rate for gasoline im-
posed in subsection 1 or 1A and a difference shall
be established. If this difference is equal to or
greater than twenty-five thousand dollars, the tax
rate for E-85 gasoline for the period beginning
July 1 following the end of the determination peri-
od shall be the rate in effect as stated in subsection
1 or 1A.
2. For the privilege of operating aircraft in this

state an excise tax of eight cents per gallon is im-
posed on the use of all aviation gasoline.
3. For the privilege of operatingmotor vehicles

or aircraft in this state, there is imposed an excise
tax on the use of special fuel in a motor vehicle or
aircraft. The tax rate on special fuel for diesel en-
gines of motor vehicles is twenty-two and one-half
cents per gallon. The rate of tax on special fuel for
aircraft is three cents per gallon. On all other spe-
cial fuel, unless otherwise specified in this section,
the per gallon rate is the same as the motor fuel
tax. Indelible dye meeting United States environ-
mental protection agency and internal revenue
service regulationsmust be added to fuel before or
upon withdrawal at a terminal or refinery rack for
that fuel to be exempt from tax and the dyed fuel
may be used only for an exempt purpose.
3A. For liquefied petroleum gas used as a spe-

cial fuel, the rate of tax shall be twenty cents per
gallon.
4. For compressed natural gas used as a spe-

cial fuel, the rate of tax that is equivalent to the
motor fuel tax shall be sixteen cents per hundred
cubic feet adjusted to a base temperature of sixty
degreesFahrenheit anda pressure of fourteen and
seventy-three hundredths pounds per square inch
absolute.
5. The tax shall be paid by the following:
a. The supplier, upon the invoiced gross gal-

lonage of all motor fuel or undyed special fuel
withdrawn from a terminal for delivery in this
state.
Tax shall not be paid when the sale of alcohol oc-

curs within a terminal from an alcohol manufac-
turer to an Iowa licensed supplier. The tax shall
be paid by the Iowa licensed supplier when the in-
voiced gross gallonage of the alcohol or the alcohol
part of ethanol blended gasoline is withdrawn
from a terminal for delivery in this state.
b. The person who owns the fuel at the time it

is brought into the state by a restrictive supplier
or importer, upon the invoiced gross gallonage of
motor fuel or undyed special fuel imported.
c. The blender on total invoiced gross gallon-

age of alcohol or other product sold to be blended
with gasoline or special fuel.
d. Any other person who possesses taxable

fuel upon which the tax has not been paid to a li-
censee.
However, the tax shall not be imposed or collect-

ed under this division with respect tomotor fuel or
special fuel sold for export or exported from this
state to any other state, territory, or foreign coun-
try.
6. Thereafter, except as otherwise provided in

this division, the per gallon amount of the tax shall
be added to the selling price of every gallon of such
motor fuel or undyed special fuel sold in this state
and shall be collected from the purchaser so that
theultimate consumer bears the burden of the tax.
7. All excise taxes collected under this chapter
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by a supplier, restrictive supplier, importer, deal-
er, blender, user, or any individual are deemed to
be held in trust for the state of Iowa.

2009 Acts, ch 130, §44
Subsection 1, paragraph a amended

§452A.12§452A.12

452A.12 Loading and delivery evidence
on transportation equipment.
1. A serially numbered manifest shall be car-

ried on every vehicle, except small tank wagons,
while in use in transportation service, on which
shall be entered the following information as to
the cargo of motor fuel or special fuel being moved
in the vehicle: The date and place of loading, the
place to be unloaded, the person for whom it is to
be delivered, the nature and kind of product, the
amount of product, and other information re-
quired by the department. Themanifest for small
tank wagons shall be retained at the home office.
The manifest covering each load transported,
upon consummation of the delivery, shall be com-
pleted by showing the date and place of actual de-
livery and the person to whom actually delivered
and shall be kept as a permanent record for a peri-
od of three years. However, the record of themani-
fest of past cargoes need not be carried on the con-
veyance but shall be preserved by the carrier for
inspection by the department. A carrier subject to
this subsection when distributing for a licensee
may with the approval of the department substi-
tute the loading and delivery evidence required in
subsection 2 for the manifest.
2. A person while transporting motor fuel or

undyed special fuel from a refinery or marine or
pipeline terminal in this state or from a point out-
side this state over the highways of this state in
service other than that under subsection 1 shall
carry in the vehicle a loading invoice showing the
name and address of the seller or consignor, the
date and place of loading, and the kind and quanti-
ty of motor fuel or special fuel loaded, together
with invoices showing the kind and quantity of
each delivery and the name and address of each
purchaser or consignee. An invoice carried pursu-
ant to this subsection for ethanol blended gasoline
or biodiesel blended fuel shall state its designation
as provided in section 214A.2.

2009 Acts, ch 179, §140
Subsection 2 amended

§452A.17§452A.17

452A.17 Refunds.
1. Apersonwhousesmotor fuel or undyed spe-

cial fuel for any of the nontaxable purposes listed
in this subsection, andwhohas paid themotor fuel
or special fuel tax either directly to the depart-
ment or by having the tax added to the price of the
fuel, and who has a refund permit, upon presenta-
tion to and approval by the department of a claim
for refund, shall be reimbursed and repaid the
amount of the tax which the claimant has paid on
the gallonage so used, except that the amount of a
refund payable under this divisionmay be applied

by the department against any tax liability out-
standing on the books of the department against
the claimant.
a. The refund is allowable for motor fuel or

undyed special fuel sold directly to and used for
the following:
(1) The United States or any agency or instru-

mentality of the United States or where collection
of the tax would be prohibited by the Constitution
of the United States or the laws of the United
States or by the Constitution of the State of Iowa.
(2) An Iowa urban transit system, or a compa-

ny operating a taxicab service under contract with
an Iowa urban transit system, which is used for a
purpose specified in section 452A.57, subsection 6.
(3) A regional transit system, the state, any of

its agencies, any political subdivision of the state,
or any benefited fire district which is used for a
purpose specified in section 452A.57, subsection
11, or for public purposes, including fuel sold for
the transportation of pupils of approved public
and nonpublic schools by a carrier who contracts
with the public school under section 285.5.
(4) Fuel used in unlicensed vehicles, station-

ary engines, implements used in agricultural pro-
duction, and machinery and equipment used for
nonhighway purposes.
(5) Fuel used for producing denatured alcohol.
(6) Fuel used for idle time, power takeoffs,

reefer units, pumping credits, and transport di-
versions, fuel lost through casualty, exports by dis-
tributors, and blending errors for special fuel. The
department shall adopt rules setting forth specific
requirements relating to refunds for idle time,
power takeoffs, reefer units, pumping credits, and
transport diversions, fuel lost through casualty,
and blending errors for special fuel.
(7) A bona fide commercial fisher, licensed and

operating under an owner’s certificate for com-
mercial gear issued pursuant to section 482.4.
(8) For motor fuel or undyed special fuel

placed in motor vehicles and used, other than on
a public highway, in the extraction and processing
of natural deposits, without regard to whether the
motor vehicle was registered under section
321.18. An applicant under this subparagraph
shall maintain adequate records for a period of
three years beyond the date of the claim.
(9) Undyed special fuel used in watercraft.
(10) Racing fuel.
b. A claim for refund is subject to the following

conditions:
(1) The claim shall be on a form prescribed by

the department and be certified by the claimant
under penalty for false certificate.
(2) The claim shall include proof as prescribed

by the department showing the purchase of the
motor fuel or undyed special fuel on which a re-
fund is claimed.
(3) An invoice shall not be acceptable in sup-

port of a claim for refund unless it is a separate se-
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rially numbered invoice coveringnomore than one
purchase of motor fuel or undyed special fuel, pre-
pared by the seller on a form approved by the de-
partment which will prevent erasure or alteration
and unless it is legibly written with no corrections
or erasures and shows the date of sale, the name
and address of the seller and of the purchaser, the
kind of fuel, the gallonage in figures, the per gallon
price of the motor fuel or undyed special fuel, the
total purchase price including the Iowamotor fuel
or undyed special fuel tax and that the total pur-
chase price including tax has been paid. However,
with respect to refund invoices made on a billing
machine, the departmentmaywaive any of the re-
quirements of this subparagraph.
(4) The claim shall state the gallonage of mo-

tor fuel that was used or will be used by the claim-
ant other than in aircraft, watercraft, or to propel
motor vehicles and the gallonage of undyed special
fuel that was or will be used by the claimant other
than in aircraft or to propel motor vehicles, the
manner in which the motor fuel or undyed special
fuel was used or will be used, and the equipment
in which it was used or will be used.
(5) The claim shall state whether the claimant

used fuel for aircraft, watercraft, or to propel mo-
tor vehicles from the same tanks or receptacles in
which the claimant kept the motor fuel on which
the refund is claimed or whether the claimant
used fuel for aircraft or to propel motor vehicles
from the same tanks or receptacles in which the
claimant kept theundyed special fuel onwhich the
refund is claimed.
(6) If an original invoice is lost or destroyed the

department may in its discretion accept a copy
identified and certified by the seller as being a true
copy of the original.
(7) Claim shall be made by and the amount of

the refund shall be paid to the person who pur-
chased the motor fuel or undyed special fuel as
shown in the supporting invoice unless that per-
son designates another person as an agent for pur-
poses of filing and receiving the refund for idle
time, power takeoff, reefer units, pumping credits,
and transport diversions. A governmental agency
may be designated as an agent for another govern-
mental agency for purposes of filing and receiving
the refund under this section.
(8) In order to verify the validity of a claim for

refund the department shall have the right to re-
quire the claimant to furnish such additional proof
of validity as the department may determine and
to examine the books and records of the claimant.
Failure of a claimant to furnish the claimant’s
books and records for examination shall constitute
awaiver of all rights to refund related to the trans-
action in question.
2. In lieu of the refund provided in this section,

a person may receive an income tax credit as pro-
vided in chapter 422, division IX, but only as tomo-

tor fuel not used in motor vehicles, aircraft, or wa-
tercraft or as to undyed special fuel not used inmo-
tor vehicles or aircraft.
3. a. A claim for refund shall not be allowed

unless the claimant has accumulated sixty dollars
in credits for one calendar year. A claim for refund
may be filed anytime the sixty dollar minimum
has beenmetwithin the calendar year. If the sixty
dollar minimum has not been met in the calendar
year, the credit shall be claimed on the claimant’s
income tax return unless the taxpayer is not re-
quired to file an income tax return in which case
a refund shall be allowed. Once the sixty dollar
minimumhas beenmet, the claim for refundmust
be filed within three years following the end of the
month in which the earliest invoice is dated.
b. A refund shall not be paid with respect to

any motor fuel taken out of this state in supply
tanks of watercraft, aircraft, or motor vehicles or
with respect to any undyed special fuel taken out
of this state in supply tanks of aircraft ormotor ve-
hicles.

2009 Acts, ch 144, §13
See §452A.81
Subsection 1, paragraph a, subparagraph (7) amended

§452A.74A§452A.74A

452A.74A Additional penalty and en-
forcement provisions.
In addition to the tax or additional tax, the fol-

lowing fines and penalties shall apply:
1. Illegal use of dyed fuel. The illegal use of

dyed fuel in the supply tank of a motor vehicle
shall result in a civil penalty assessed against the
owner or operator of the motor vehicle as follows:
a. A five hundred dollar penalty for the first vi-

olation.
b. A one thousand dollar penalty for a second

violation within three years of the first violation.
c. A two thousand dollar penalty for third and

subsequent violations within three years of the
first violation.
2. Illegal importation of untaxed fuel. A per-

son who imports motor fuel or undyed special fuel
without a valid importer’s license or supplier’s li-
cense shall be assessed a civil penalty as provided
in this subsection. However, the owner or operator
of the importing vehicle shall not be guilty of vio-
lating this subsection if it is shown by the owner
or operator that the owner or operator reasonably
did not know or reasonably shouldnot haveknown
of the illegal importation.
a. For a first violation, the importing vehicle

shall be detained and a penalty of four thousand
dollars shall be paid before the vehicle will be re-
leased. The owner or operator of the importing ve-
hicle or the owner of the fuel may be held liable for
payment of the penalty.
b. For a second violation, the importing vehi-

cle shall be detained and a penalty of ten thousand
dollars shall be paid before the vehicle will be re-
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leased. The owner or operator of the importing ve-
hicle or the owner of the fuel may be held liable to
pay the penalty.
c. For third and subsequent violations, the im-

porting vehicle and the fuel shall be seized and a
penalty of twenty thousand dollars shall be paid
before the vehicle will be released. The owner or
operator of the importing vehicle or the owner of
the fuel may be held liable to pay the penalty.
d. If the owner or operator of the importing ve-

hicle or the owner of the fuel fails to pay the tax
and penalty for a first or second offense, the im-
porting vehicle and the fuelmay be seized. The de-
partment of revenue, the state department of
transportation, or any peace officer, at the request
of either department, may seize the vehicle and
the fuel.
e. If the operator or owner of the importing ve-

hicle or the owner of the fuel moves the vehicle or
the fuel after the vehicle has been detained and a
sticker has been placed on the vehicle stating that
“This vehicle cannot bemoved until the tax, penal-
ty, and interest have been paid to the Department
of Revenue”, an additional penalty of ten thousand
dollars shall be assessed against the operator or
owner of the importing vehicle or the owner of the
fuel.
f. For purposes of this subsection, “vehicle”

means as defined in section 321.1.
3. Improper receipt of refund. If a person files

an incorrect refund claim, in addition to the excess
amount of the claim, a penalty of ten percent shall
be added to the amount by which the amount
claimed and refunded exceeds the amount actual-
ly due and shall be paid to the department. If a
person knowingly files a fraudulent refund claim
with the intent to evade the tax, the penalty shall
be seventy-five percent in lieu of the ten percent.
The person shall also pay interest on the excess re-
funded at the rate per month specified in section
421.7, counting each fraction of a month as an en-
tire month, computed from the date the refund
was issued to the date the excess refund is repaid
to the state.

4. Illegal heating of fuel. The deliberate
heating of taxable motor fuel or special fuel by
dealers prior to consumer sale is a simple misde-
meanor.
5. Prevention of inspection. The department

of revenue or the state department of transporta-
tionmay conduct inspections for coloration, mark-
ers, and shipping papers at any place where tax-
able fuel is or may be loaded into transport vehi-
cles, produced, or stored. Any attempts by a per-
son to prevent, stop, or delay an inspection of fuel
or shipping papers by authorized personnel shall
be subject to a civil penalty of not more than two
thousand dollars per occurrence. Any law enforce-
ment officer or department of revenue or state de-
partment of transportation employee may physi-
cally inspect, examine, or otherwise search any
tank, reservoir, or other container that can ormay
be used for the production, storage, or transporta-
tion of any type of fuel.
6. Failure to conspicuously label a fuel pump.

A retailer who does not conspicuously label a fuel
pump or other delivery facility as required by the
internal revenue service, that dispenses dyed die-
sel fuel so as to notify customers that it contains
dyeddiesel fuel, shall pay to thedepartment apen-
alty of one hundred dollars per occurrence.
7. False or fraudulent report or return. Any

person, including an officer of a corporation or a
manager of a limited liability company, who is re-
quired to make, render, sign, or verify any report
or return required by this chapter and who makes
a false or fraudulent report or return, or who fails
to file a report or return with the intent to evade
the tax, shall be guilty of a fraudulent practice.
Any personwho aids, abets, or assists another per-
son inmaking any false or fraudulent report or re-
turn or false statement in any report or return
with the intent to evade payment of tax shall be
guilty of a fraudulent practice.

2009 Acts, ch 179, §141
Fraudulent practices, see §714.8 – 714.14
Subsections 1, 2, and 5 amended

§453A.35§453A.35

CHAPTER 453A
CIGARETTE AND TOBACCO TAXES

453A.35 Tax and fees paid to general fund
— standing appropriation to health care
trust fund.
1. The proceeds derived from the sale of

stamps and the payment of taxes, fees, and penal-
ties provided for under this chapter, and the per-
mit fees received fromall permits issued by the de-
partment, shall be credited to the general fund of
the state. However, of the revenues generated

from the tax on cigarettes pursuant to section
453A.6, subsection 1, and from the tax on tobacco
products as specified in section 453A.43, subsec-
tions 1, 2, 3, and4, and credited to the general fund
of the state under this subsection, there is appro-
priated, annually, to thehealth care trust fund cre-
ated in section 453A.35A, the first one hundred
seventeen million seven hundred ninety-six thou-
sand dollars.
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2. All permit fees provided for in this chapter
and collected by cities in the issuance of permits
granted by the cities shall be paid to the treasurer
of the city where the permit is effective, or to an-
other city officer as designated by the council, and

credited to the general fund of the city. Permit fees
so collected by counties shall be paid to the county
treasurer.

2009 Acts, ch 182, §62
Subsection 1 amended

§455A.2§455A.2

CHAPTER 455A
DEPARTMENT OF NATURAL RESOURCES

455A.2 Department of natural resources.
A department of natural resources is created,

which has the primary responsibility for state
parks and forests, protecting the environment,
and managing fish, wildlife, and land and water
resources in this state.

2009 Acts, ch 108, §17, 41
Section amended

§455A.4§455A.4

455A.4 General powers and duties of the
director.
1. Except as otherwise provided by law and

subject to rules adopted by the natural resource
commission and the environmental protection
commission, the director shall:
a. Plan, direct, coordinate, and execute the

functions vested in the department.
b. Provide overall supervision, direction, and

coordination of functions to be administered by
the administrators under chapters 321G, 321I,
455B, 455C, 456, 456A, 456B, 457A, 458A, 459,
459A, 459B, 461A, 462A, 462B, 464A, 465C, 473,
481A, 481B, 483A, 484A, and 484B.
c. Annually compile a comprehensive program

budget which reflects all fiscal matters related to
the operation of the department and each pro-
gram, subprogram, and activity in the department
in accordance with section 8.23.
d. Submit a biennial or an annual report to the

governor and the general assembly, in accordance
with chapter 7A.
e. Employ personnel as necessary to carry out

the functions vested in the department consistent
with chapter 8A, subchapter IV, unless the posi-
tions are exempt from that subchapter.
f. Devote full time to the duties of the director’s

office.
g. Not be a candidate for nor hold any other

public office or trust, nor be amember of a political
committee.
h. Maintain an office at the state capitol com-

plex, which is open at all reasonable times for the
conduct of public business.
i. Adopt rules in accordance with chapter 17A

as necessary or desirable for the organization or
reorganization of the department.
j. In the administration of programs relating

to water quality improvement and watershed im-
provements, cooperate with the department of

agriculture and land stewardship in order tomaxi-
mize the receipt of federal funds.
2. All powers and duties vested in the director

may be delegated by the director to an employee of
the department, but the director retains the re-
sponsibility for an employee’s acts within the
scope of the delegation.
3. The director and other officers and employ-

ees of the department are entitled to receive, in
addition to salary, their actual and necessary trav-
el and related expenses incurred in the perfor-
mance of official business.
4. The director shall obtain an adequate public

employees fidelity bond to cover those officers and
employees of the department accountable for
property or funds of this state.
5. The departmentmay accept payment of any

fees, interest, penalties, subscriptions, or other
payments due or collected by the department, or
any portion of such payments, by credit card. The
department may adjust the amount of the pay-
ment to reflect the costs of processing the payment
as determined by the treasurer of state and the
payment by credit card shall include, in addition
to all other charges, any discount charged by the
credit card issuer.

2009 Acts, ch 155, §19, 34
Subsection 1, paragraph b amended

§455A.8§455A.8

455A.8 Brushy creek recreation area
trails advisory board.
1. a. The Brushy creek recreation trails advi-

sory board shall be organized within the depart-
ment and shall be composed of nine voting mem-
bers and one ex officio nonvoting member as fol-
lows:
(1) The director of the department or the direc-

tor’s designee who shall serve as the nonvoting ex
officio member.
(2) The park employee who is primarily re-

sponsible formaintenance of theBrushy creek rec-
reation area.
(3) A member of the state advisory board for

preserves established under chapter 465C.
(4) Seven persons appointed by the natural re-

source commission.
b. The director shall provide the natural re-

source commission with nominations of prospec-
tive board members. Each person appointed by
the natural resource commission must actively



1027 §455B.103

participate in recreational trail activities such as
hiking, bicycling, an equestrian sport, or a winter
sport at the Brushy creek recreation area. The
nine voting members shall elect a chairperson at
the board’s first meeting each year.
2. Each votingmember of the board shall serve

for terms of three years, and shall be eligible for re-
appointment. A vacancy on the board shall be
filled for the remainder of the original term. How-
ever, a vacancy in themembership slot designated
for the park employee shall be filled by the park
employee’s successor, and the person representing
the state advisory board for preserves shall serve
at the pleasure of the board. The department shall
reimburse eachmember, other than the director or
the director’s designee and the park employee, for
actual expenses incurred by themember in perfor-
mance of the duties of the board. Amajority of vot-
ing members constitutes a quorum, and the affir-

mative vote of a majority present is necessary for
any action taken by the board, except that a lesser
number may adjourn a meeting. A vacancy in the
membership of the board does not impair the
rights of a quorum to exercise all rights and per-
form all duties of the board. The board shall meet
as required, but at least twice a year. The board
shall meet upon call of the chairperson, or upon
written request of three members of the board.
Written notice of the time and place of themeeting
shall be given to each member.
3. The board shall advise the department and

the natural resource commission regarding issues
and recommendations relating to the develop-
ment andmaintenance of trails and related activi-
ties at or adjacent to the Brushy creek recreation
area.

2009 Acts, ch 133, §153
Subsection 1 amended

§455B.103§455B.103

CHAPTER 455B
JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES

455B.103 Director’s duties.
The director shall:
1. Recommend to the commission the adoption

of rules that are necessary for the effective admin-
istration of the department.
2. Recommend to the commission the adoption

of rules to implement the programs and services
assigned to it.
3. Contract, with the approval of the commis-

sion, with public agencies of this state to provide
all laboratory, scientific field measurement and
environmental quality evaluation services neces-
sary to implement the provisions of this chapter,
chapter 459, and chapter 459A. If the director
finds that public agencies of this state cannot pro-
vide the laboratory, scientific field measurement
and environmental evaluation services required
by the department, the director may contract,
with the approval of the commission,with any oth-
er public or private persons or agencies for such
services or for scientific or technical services re-
quired to carry out the programs and services as-
signed to the department.
4. Conduct investigations of complaints re-

ceived directly or referred by the commission cre-
ated in section 455A.6 or other investigations
deemed necessary. While conducting an investi-
gation, the director may enter at any reasonable
time in and upon any private or public property to
investigate any actual or possible violation of this
chapter, chapter 459, chapter 459A,* or the rules
or standards adopted under this chapter, chapter
459, chapter 459A, or chapter 459B. However, the
owner or person in charge shall be notified.
a. If the owner or occupant of any property re-

fuses admittance thereto, or if prior to such refusal
the director demonstrates the necessity for a war-
rant, the director may make application under
oath or affirmation to the district court of the coun-
ty in which the property is located for the issuance
of a search warrant.
b. In the application the director shall state

that an inspection of the premises is mandated by
the laws of this state or that a search of certain
premises, areas, or things designated in the appli-
cationmay result in evidence tending to reveal the
existence of violations of public health, safety, or
welfare requirements imposed by statutes, rules,
or ordinances established by the state or a political
subdivision thereof. The application shall de-
scribe the area, premises, or thing to be searched,
give the date of the last inspection if known, give
the date and time of the proposed inspection, de-
clare the need for such inspection, recite that no-
tice of desire tomake an inspection has been given
to affected persons and that admission was re-
fused if that be the fact, and state that the inspec-
tion has no purpose other than to carry out the
purpose of the statute, ordinance, or regulation
pursuant to which inspection is to be made. If an
item of property is sought by the director it shall
be identified in the application.
c. If the court is satisfied from the examination

of the applicant, and of other witnesses, if any, and
of the allegations of the application of the exis-
tence of the grounds of the application, or that
there is probable cause to believe their existence,
the court may issue such search warrant.
d. In making inspections and searches pursu-

ant to the authority of this division, the director
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must execute the warrant:
(1) Within ten days after its date.
(2) In a reasonable manner, and any property

seized shall be treated in accordance with the pro-
visions of chapters 808, 809, and 809A.
(3) Subject to any restrictions imposed by the

statute, ordinance, or regulation pursuant to
which inspection is made.
5. Accept, receive, and administer grants or

other funds or gifts from public or private agen-
cies, including the federal government, for the
abatement, prevention, or control of pollution, or
other environmental programs, subject to the ap-
proval of the commission.
6. Represent the state in all matters pertain-

ing to plans, procedures, negotiations, and agree-
ments for interstate compacts relating to the con-
trol of pollution or the protection or enhancement
of the environment. Any agreement is subject to
the approval of the commission.
7. At the discretion of the director, enter into

environmental covenants in accordance with
chapter 455I and accept or maintain such other
real property interests as shall be appropriate for
the protection of human health and safety or the
environment.

2009 Acts, ch 155, §20, 34
*Chapter 459B probably also intended; corrective legislation is pending
Subsection 4, unnumbered paragraph 1 amended

§455B.103A§455B.103A

455B.103A General permits — storm wa-
ter discharge — air contaminant sources.
1. If a permit is required pursuant to this

chapter or chapter 459, 459A, or 459B for storm
water discharge or an air contaminant source and
a facility to be permitted is representative of a
class of facilitieswhich could be described and con-
ditioned by a single permit, the directormay issue,
modify, deny, or revoke a general permit for all of
the following conditions:
a. If adoption of a general permit is proposed,

the terms, conditions, and limitations of the per-
mit shall be drafted into a notice of intended action
and adopted in accordance with the provisions of
chapter 17Aas a rule of the department. The same
process of adoption shall be used for modification
of a general permit.
b. Following the effective date of a general per-

mit, a person proposing to conduct activities cov-
ered by the general permit shall provide a notice
of intent to conduct a covered activity on a form
provided by the department. A person shall also
provide public notice of intent to conduct activities
covered under the general permit by publishing
notice in two newspapers with the largest circula-
tion in the area inwhich the facility is located. No-
tice of the discontinuation of a permitted activity
shall be provided in the same manner.
c. If the department finds that a proposed ac-

tivity is not covered by a general permit, the de-
partment shall notify the affected person and shall
provide the person with a permit application if the

practice is one which could be authorized by indi-
vidual permit.
d. A person holding an existing permit is sub-

ject to the terms of the existing permit until it ex-
pires. If the personholding an existing permit con-
tinues the activity beyond the expiration date of
the existing permit, an applicable, approved gen-
eral permit shall become effective.
e. A variance or alteration of the terms and

conditions of a general permit shall not be grant-
ed. If a variance or modification of an operation
authorized by a general permit is desired, the ap-
plicant shall apply for an individual permit.
f. The department shall perform on-site in-

spections and review monitoring data to assess
the effectiveness of general permits. If a signifi-
cant adverse environmental problem exists for an
individual facility or class of facilities due to regu-
lation under a general permit, the facility or class
of facilities shall be required to obtain individual
permits.
g. The department shall establish a procedure

for the filing of complaints by persons believing
themselves to be adversely affected by the envi-
ronmental impact of the discharge of a facility op-
erating under a general permit under this section.
2. General permits are not subject to the re-

quirements applicable to individual permits.
3. Three years after the adoption of a general

permit by rule, the department shall assess the ac-
tivities which have been conducted under the gen-
eral permit and determine whether any signifi-
cant adverse environmental consequences have
resulted.
4. a. Except as provided in paragraph “b”, an

applicant to be covered under a general permit
shall pay a permit fee, as established by rule of the
commission, which is sufficient in the aggregate to
defray the costs of the permit program. Moneys
collected shall be remitted to the department.
b. The commission shall adopt rules for a gen-

eral permit described in section 455B.197, includ-
ing fees, only to the extent that the rules are con-
sistent with that section.
5. The enforcement provisions of division II of

this chapter and chapter 459, subchapter II, apply
to general permits for air contaminant sources.
The enforcement provisions of division III, part 1,
of this chapter, chapter 459, subchapter III, and
chapter 459A apply to general permits for storm
water discharge.

2009 Acts, ch 155, §21, 34
Subsection 1, unnumbered paragraph 1 amended

§455B.104§455B.104

455B.104 Departmental duties — permits
— assistance.
1. The department shall either approve or

deny a permit to a person applying for a permit un-
der this chapter within six months from the date
that the department receives a completed applica-
tion for the permit. An applicationwhich is not ap-
proved or deniedwithin the six-month period shall
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be approved by default. The department shall is-
sue a permit to the applicant within ten days fol-
lowing the date of default approval. However, this
subsection shall not apply to applications for per-
mits which are issued under division II or division
IV, parts 2 through 7.
2. The department shall assist persons apply-

ing for assistance to establish and operate renew-
able fuel production facilities pursuant to the
value-added agriculture component of the grow
Iowa values financial assistance program estab-
lished in section 15G.112.

2009 Acts, ch 123, §31
Subsection 2 amended

§455B.105§455B.105

455B.105 Powers and duties of the com-
mission.
The commission shall:
1. Establish policy for the implementation of

programs under its jurisdiction. The commission
shall appoint advisory committees to advise the
commission and the director in carrying out their
respective powers and duties.
2. Advise, consult, and cooperate with other

agencies of the state, political subdivisions, and
any other public or private agency to promote the
orderly, efficient, and effective accomplishment of
its responsibilities.
3. Adopt, modify, or repeal rules necessary to

implement this chapter, chapter 459, chapter
459A, and chapter 459B, and the rules deemed
necessary for the effective administration of the
department. When the commission proposes or
adopts rules to implement a specific federal envi-
ronmental program and the rules impose require-
ments more restrictive than the federal program
being implemented requires, the commission shall
identify in its notice of intended action or adopted
rule preamble each rule that is more restrictive
than the federal program requires and shall state
the reasons for proposing or adopting the more re-
strictive requirement. In addition, the commis-
sion shall include with its reasoning a financial
impact statement detailing the general impact
upon the affected parties. It is the intent of the
general assembly that the commission exercise
strict oversight of the operations of the depart-
ment. The rules shall include departmental policy
relating to the disclosure of information on a viola-
tion or alleged violation of the rules, standards,
permits, or orders issued by the department and
keeping of confidential information obtained by
the department in the administration and enforce-
ment of this chapter, chapter 459, chapter 459A,
and chapter 459B. Rules adopted by the executive
committee before January 1, 1981, shall remain
effective until modified or rescinded by action of
the commission.
4. Issue orders and directives necessary to in-

sure integration and coordination of the programs
administered by the department.

5. Make a concise annual report to the gover-
nor and the general assembly, which report shall
contain information relating to the accomplish-
ments and status of the programs administered by
the department and include recommendations for
legislative actionwhichmay be required to protect
or enhance the environment or to modernize the
operation of the department or any of the pro-
grams or services assigned to the department and
recommendations for the transfer of powers and
duties of the department as deemed advisable by
the commission. The annual report shall conform
to the provisions of section 7A.3.
6. Approve all contracts and agreements un-

der this chapter, chapter 459, chapter 459A, and
chapter 459B between the department and other
public or private persons or agencies.
7. Obtain an adequate public employees fideli-

ty bond to cover those officers and employees of the
department accountable for property or funds of
this state.
8. Hold public hearings, except when the evi-

dence to be received is confidential pursuant to
this chapter, chapter 22, chapter 459, chapter
459A, or chapter 459B, necessary to carry out its
powers and duties. The commission may issue
subpoenas requiring the attendance of witnesses
and the production of evidence pertinent to the
hearings. A subpoena shall be issued and enforced
in the same manner as provided in civil actions.
9. Upon request of at least fourmembers of the

commission before adopting or modifying a rule,
the director shall prepare and publishwith the no-
tice required under section 17A.4, subsection 1,
paragraph “a”, a comprehensive estimate of the
economic impact of the proposed rule or modifica-
tion.
10. Appoint a water coordinator who shall co-

ordinate requests from the public for information
or assistance relating to the administration of wa-
ter resources laws and programs and the resolu-
tion of water-related problems.
11. a. Adopt, by rule, procedures and forms

necessary to implement the provisions of this
chapter and chapters 459, 459A, and 459B relat-
ing to permits, conditional permits, and general
permits. The commission may also adopt, by rule,
a schedule of fees for permit and conditional per-
mit applications and a schedule of fees which may
be periodically assessed for administration of per-
mits and conditional permits. In determining the
fee schedules, the commission shall consider:
(1) The state’s reasonable cost of reviewing ap-

plications, issuing permits and conditional per-
mits, and checking compliance with the terms of
the permits.
(2) The relative benefits to the applicant and

to the public of permit and conditional permit re-
view, issuance, and monitoring compliance.
It is the intention of the legislature that permit

fees shall not cover any costs connected with cor-
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recting violation of the terms of any permit and
shall not imposeunreasonable costs on anymunic-
ipality.
(3) The typical costs of the particular types of

projects or activities for which permits or condi-
tional permits are required, provided that in no
circumstances shall fees be in excess of the actual
costs to the department.
b. Except as otherwise provided in this chap-

ter and chapter 459, fees collected by the depart-
ment under this subsection shall be remitted to
the treasurer of state and credited to the general
fund of the state.
c. The commission shall adopt rules for appli-

cations or permits related to the national pollut-
ant discharge elimination system (NPDES) cover-
age as described in section 455B.197, including
fees, only to the extent that the rules are consis-
tent with that section.

2009 Acts, ch 155, §22, 23, 34
Subsections 3, 6, and 8 amended
Subsection 11, paragraph a, unnumbered paragraph 1 amended

§455B.109§455B.109

455B.109 Schedule of fines — violations.
1. The commission shall establish, by rule, a

schedule or range of civil penalties which may be
administratively assessed. The schedule shall
provide procedures and criteria for the adminis-
trative assessment of penalties of not more than
ten thousand dollars for violations of this chapter*
or rules, permits or orders adopted or issuedunder
this chapter.* In adopting a schedule or range of
penalties and in proposing or assessing a penalty,
the commission and director shall consider among
other relevant factors the following:
a. The costs saved or likely to be saved by non-

compliance by the violator.
b. The gravity of the violation.
c. The degree of culpability of the violator.
d. The maximum penalty authorized for that

violation under this chapter.*
2. Penalties may be administratively assessed

only after an opportunity for a contested case
hearing whichmay be combined with a hearing on
the merits of the alleged violation. Violations not
fittingwithin the schedule, or violationswhich the
commission determines should be referred to the
attorney general for legal action shall not be gov-
erned by the schedule established under subsec-
tion 1.
3. When the commission establishes a sched-

ule for violations, the commission shall provide, by
rule, a procedure for the screening of alleged viola-
tions to determine which cases may be appropri-
ate for the administrative assessment of penal-
ties. However, the screening procedure shall not
limit the discretion of the department to refer any
case to the attorney general for legal action.
4. A penalty shall be paid within thirty days of

the date the order assessing the penalty becomes
final. When a person against whoma civil penalty

is assessed under this section seeks timely judicial
review of an order imposing the penalty as provid-
ed under chapter 17A, the order is not final for the
purposes of this section until all judicial review
processes are completed. Additional judicial re-
viewmay not be sought after the order becomes fi-
nal. Apersonwho fails to timely paya civil penalty
assessed by a final order of the department shall
pay, in addition, interest at the rate of one and one-
half percent of the unpaid balance of the assessed
penalty for eachmonth or part of amonth that the
penalty remains unpaid. The attorney general
shall institute, at the request of the department,
summary proceedings to recover the penalty and
any accrued interest.
5. a. Except asprovided inparagraph “b”, civil

penalties assessed by the department and interest
on the penalties shall be deposited in the general
fund of the state.
b. The following provisions shall apply to ani-

mal feeding operations:
(1) Civil penalties assessed by the department

and interest on the civil penalties, arising out of vi-
olations involving animal feeding operations un-
der chapter 459, subchapter II, shall be deposited
in the animal agriculture compliance fund as cre-
ated in section 459.401.
(2) Civil penalties assessed by the department

and interest on the penalties, arising out of viola-
tions committed by animal feeding operations un-
der chapter 459, subchapter III, which may be as-
sessed pursuant to section 455B.191 or 459.604,
shall also be deposited in the animal agriculture
compliance fund.
(3) Civil penalties assessed by the department

and interest on the civil penalties, arising out of vi-
olations involving open feedlot operations under
chapter 459A, shall be deposited in the animal
agriculture compliance fund as created in section
459.401.
(4) Civil penalties assessed by the department

and interest on the civil penalties, arising out of vi-
olations involving dry bedded confinement feeding
operations under chapter 459B, shall be deposited
in the animal agriculture compliance fund as cre-
ated in section 459.401.
6. This section does not require the commis-

sion or the director to pursue an administrative
remedy before seeking a remedy in the courts of
this state.

2009 Acts, ch 155, §24, 34
*Sections formerly contained in this chapterwere transferred to chapter

459 pursuant to legislative directive in 2002Acts, ch 1137; see also §459.601
– 459.604

Subsection 5, paragraph b, NEW subparagraph (4)

§455B.111§455B.111

455B.111 Citizen actions.
1. Except as provided in subsection 2, a person

with standing as provided in subsection 3 may
commence a civil action in district court on theper-
son’s own behalf against any of the following:
a. A person, including the state of Iowa, for
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violating any provision of this chapter; chapter
459, subchapters I, II, III, IV, and VI;* chapter
459A; chapter 459B; or a rule adopted pursuant to
this chapter; chapter 459, subchapters I, II, III, IV,
and VI;* chapter 459A; or chapter 459B.
b. The director, the commission, or any official

or employee of the department where there is an
alleged failure to perform any act or duty under
this chapter; chapter 459, subchapters I, II, III, IV,
and VI;* chapter 459A; chapter 459B; or a rule
adopted pursuant to this chapter; chapter 459,
subchapters I, II, III, IV, andVI;* chapter 459A; or
chapter 459B, which is not a discretionary act or
duty.
2. An action shall not be commenced pursuant

to subsection 1, paragraph “a”, unless the person
commencing the action has provided the director
and the alleged violator with a written notice at
least sixty days prior to commencing the action.
The written notice shall specify the nature of the
violation and that legal action is contemplated un-
der this section if the violation is not abated and,
if necessary, remedial action is not taken. The
state may intervene in such an action as a matter
of right. In addition, an action shall not be com-
menced pursuant to subsection 1, paragraph “a”,
if the department or the state has commenced and
is actively prosecuting a civil action or is actively
negotiating an out-of-court settlement to require
abatement of the violation and, if necessary, reme-
diation of damages. However, any person may in-
tervene as a matter of right in such an action.
3. A person shall have standing to commence

an action pursuant to subsection 1 or to intervene
in an action pursuant to subsection 2 if the person
is adversely affected by the alleged violation or the
alleged failure to perform a duty or act.
4. In an action commenced pursuant to sub-

section 1, the court may award costs of litigation,
including reasonable attorney and expert witness
fees, to any party.
5. This section does not restrict any right un-

der statutory or common law of a person or class
of person to seek enforcement of provisions of this
chapter; chapter 459, subchapters I, II, III, IV, and
VI;* chapter 459A; chapter 459B; or a rule adopted
pursuant to this chapter; chapter 459, subchap-
ters I, II, III, IV, and VI;* chapter 459A; or chapter
459B; or seek other relief permitted under the law.

2009 Acts, ch 155, §25, 26, 34
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from ch455B

and subchapter V transferred from former ch 455J in Code 2003 pursuant
to legislative directive in 2002 Acts, ch 1137

Subsection 1, paragraphs a and b amended
Subsection 5 amended

§455B.112§455B.112

455B.112 Actions by attorney general.
In addition to the duty to commence legal pro-

ceedings at the request of the director or commis-
sion under this chapter; chapter 459, subchapters
I, II, III, IV, and VI;* chapter 459A; or chapter
459B, the attorney general may institute civil or
criminal proceedings, including an action for in-

junction, to enforce the provisions of this chapter;
chapter 459, subchapters I, II, III, IV, and VI;*
chapter 459A; or chapter 459B, including orders or
permits issued or rules adopted under this chap-
ter; chapter 459, subchapters I, II, III, IV, and VI;*
chapter 459A; or chapter 459B.

2009 Acts, ch 155, §27, 34
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from ch455B

and subchapter V transferred from former ch 455J in Code 2003 pursuant
to legislative directive in 2002 Acts, ch 1137

Section amended

§455B.150§455B.150

455B.150 Compliance advisory panel —
creation.
A compliance advisory panel is created, pursu-

ant to Tit. V, section 507(e) of the federal Clean Air
Act Amendments of 1990, 42 U.S.C. § 7661f.
1. Appointment to the compliance advisory

panel shall be as follows:
a. Two persons shall be appointed by the gov-

ernor.
(1) Each person shall represent the general

public and have an interest in air quality issues.
The person shall not be an owner or represent an
owner of a small business stationary source.
(2) The person shall serve for a four-year term

and may be reappointed. A term of office shall be-
gin and end as provided in section 69.19.
(3) An appointment shall comply with sections

69.16 and 69.16A. In addition, the appointments
shall be geographically balanced.
b. Four persons appointed by the leadership of

the general assembly.
(1) The persons, who shall not be members of

the general assembly, shall be appointed as fol-
lows:
(a) One person by the majority leader of the

senate after consultation with the president of the
senate, and one person by the minority leader of
the senate.
(b) One person by the speaker of the house of

representatives after consultation with themajor-
ity leader, and one person by the minority leader
of the house of representatives.
(2) Each person shall be an owner of a small

business stationary source or shall represent an
owner of a small business stationary source.
(3) Each person shall serve for a term as pro-

vided in section 69.16B and may be reappointed.
c. The director or the director’s designee who

shall serve for a term of four years.
2. A vacancy shall be filled for the unexpired

term by the original appointing authority in the
manner of the original appointment.
3. The members are entitled to receive a per

diemas specified in section 7E.6 for each day spent
in performance of duties of members, and shall be
reimbursed for all actual necessary expenses in-
curred in the performance of duties as members.
Per diem and expenses shall be paid frommoneys
deposited in the air contaminant source fund cre-
ated pursuant to section 455B.133B.
4. The compliance advisory panel shall elect a
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chairperson and may elect a vice chairperson or
other officers fromamong itsmembers as provided
by its rules. The panel shall meet on a regular ba-
sis, but at least once each six months, and at the
call of the chairperson or upon the written request
to the chairperson of three or more members.
5. The department shall staff the compliance

advisory panel and provide the panelwith space to
conduct its meetings, clerical assistance, and nec-
essary supplies and equipment.

2009 Acts, ch 106, §13, 14
2009amendment to subsection1applies to legislative appointeesnamed

before, on, or afterMay 18, 2009, and to appointments subject to senate con-
firmation on or after May 18, 2009; 2009 Acts, ch 106, §14

Subsection 1, paragraph b amended

§455B.151§455B.151

455B.151 Compliance advisory panel —
powers and duties.
The compliance advisory panel created in sec-

tion 455B.150 shall review and report on the effec-
tiveness of the small business stationary source
technical and environmental compliance assis-
tance program as provided in section 455B.133A.
The compliance advisory panel shall do all of the
following:
1. Render advisory opinions concerning the ef-

fectiveness of the small business stationary source
technical and environmental compliance assis-
tance program, difficulties encountered, and de-
gree and severity of enforcement.
2. Make periodic reports to the administrator

of the federal environmental protection agency
concerning the compliance of the state small busi-
ness stationary source technical and environmen-
tal compliance assistance program with the re-
quirements of the federal Paperwork Reduction
Act, 44U.S.C. § 3501 et seq.; the federal Regulato-
ry Flexibility Act, 5 U.S.C. § 601 et seq.; and the
federal EqualAccess to JusticeAct, 5U.S.C. § 504.
3. Review information for small business sta-

tionary sources to assure such information is un-
derstandable by the layperson.
4. Have the small business stationary source

technical and environmental compliance assis-
tance program serve as the secretariat for the de-
velopment and dissemination of such reports and
advisory opinions.

2009 Acts, ch 41, §131
Unnumbered paragraph 1 amended

§455B.171§455B.171

455B.171 Definitions.
When used in this part 1 of division III, unless

the context otherwise requires:
1. “Abandonedwell”means awaterwellwhich

is no longer in use or which is in such a state of dis-
repair that continued use for the purpose of ac-
cessing groundwater is unsafe or impracticable.
2. “Construction” of a water well means the

physical act or process ofmaking thewaterwell in-
cluding but not limited to siting, excavation, con-
struction, and the installation of equipment and
materials necessary to maintain and operate the
well.

3. “Contractor”means a person engaged in the
business of well construction or reconstruction or
other well services.
4. “Credible data” means scientifically valid

chemical, physical, or biological monitoring data
collected under a scientifically accepted sampling
and analysis plan, including quality control and
quality assurance procedures. Data dated more
than five years before the department’s date of
listing or other determination under section
455B.194, subsection 1, shall be presumed not to
be credible data unless the department identifies
compelling reasons as to why the data is credible.
5. “Disposal system” means a system for dis-

posing of sewage, industrial waste, or other
wastes, or for the use or disposal of sewage sludge.
“Disposal system” includes sewer systems, treat-
ment works, point sources, dispersal systems, and
any systems designed for the usage or disposal of
sewage sludge.
6. “Effluent standard” means any restriction

or prohibition on quantities, rates, and concentra-
tions of chemical, physical, biological, radiological,
and other constituents which are discharged from
point sources into any water of the state including
an effluent limitation, a water quality related ef-
fluent limitation, a standard of performance for a
new source, a toxic effluent standard, or other lim-
itation.
7. “Federal Water Pollution Control Act”

means the federal Water Pollution Control Act of
1972, Pub. L.No. 92-500, as published in 33U.S.C.
§ 1251 – 1376, as amended through December 31,
1985.
8. “Historical data”means data collectedmore

than five years before the department’s date of
listing or other determination under section
455B.194, subsection 1.
9. “Industrial waste” means any liquid, gas-

eous, radioactive, or solid waste substance result-
ing from any process of industry, manufacturing,
trade, or business or from the development of any
natural resource.
10. “Manure” means the same as defined in

section 459.102.
11. “Manure sludge” means the solid or semi-

solid residue produced during the treatment of
manure in an anaerobic lagoon.
12. “Maximum contaminant level” means the

maximumpermissible level of any physical, chem-
ical, biological, or radiological substance in water
which is delivered to any user of a public water
supply system.
13. “Naturally occurring condition” means

any condition affecting water quality which is not
causedbyhuman influence on the environment in-
cluding but not limited to soils, geology, hydrology,
climate, wildlife influence on the environment,
andwater flowwith specific consideration given to
seasonal and other natural variations.
14. “New source” means any building, struc-
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ture, facility, or installation, fromwhich there is or
may be the discharge of a pollutant, the construc-
tion of which is commenced after the publication
of proposed federal rules prescribing a standard of
performance which will be applicable to such
source, if such standard is promulgated.
15. “Other waste” means heat, garbage, mu-

nicipal refuse, lime, sand, ashes, offal, oil, tar,
chemicals, and all other wastes which are not sew-
age or industrial waste.
16. a. “Person”means any agency of the state

or federal government or institution thereof, any
municipality, governmental subdivision, inter-
state body, public or private corporation, individu-
al, partnership, or other entity and includes any
officer or governing or managing body of any mu-
nicipality, governmental subdivision, interstate
body, or public or private corporation.
b. For the purpose of imposing liability for vio-

lation of a section of this part, or a rule or regula-
tion adopted by the department of natural re-
sources under this part, “person” does not include
a person who holds indicia of ownership in con-
taminated property from which prohibited dis-
charges, deposits, or releases of pollutants into
any water of the state have been or are evidenced,
if the person has satisfied the requirements of sec-
tion 455B.381, subsection 7, paragraph “b”, with
respect to the contaminated property, regardless
of whether the department has determined that
the contaminated property constitutes a hazard-
ous condition site.
17. “Point source”means any discernible, con-

fined, and discrete conveyance, including but not
limited to any pipe, ditch, channel, tunnel, con-
duit, well, discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel
or other floating craft, from which pollutants are
or may be discharged.
18. “Pollutant” means sewage, industrial

waste, or other waste.
19. “Private sewage disposal system” means a

system which provides for the treatment or dis-
posal of domestic sewage from four or fewer dwell-
ing units or the equivalent of less than sixteen in-
dividuals on a continuing basis.
20. “Private water supply” means any water

supply for human consumption which has less
than fifteen service connections and regularly
serves less than twenty-five individuals.
21. “Production capacity” means the amount

of potable water which can be supplied to the dis-
tribution system in a twenty-four-hour period.
22. “Public water supply system”means a sys-

tem for the provision to the public of piped water
for human consumption, if the system has at least
fifteen service connections or regularly serves at
least twenty-five individuals. The term includes
any source of water and any collection, treatment,
storage, and distribution facilities under control of

the operator of the system and used primarily in
connection with the system, and any collection or
pretreatment storage facilities not under such
control which are used primarily in connection
with the system.
23. “Reconstruction” of a water well means re-

placement or removal of all or a portion of the cas-
ing of the water well.
24. “Schedule of compliance” means a sched-

ule of remedialmeasures including an enforceable
sequence of actions or operations leading to com-
pliance with any effluent standard, water quality
standard, or any other requirement of this part of
this division or any rule promulgated pursuant
thereto.
25. “Section 303(d) list” means any list re-

quired under 33 U.S.C. § 1313(d).
26. “Section 305(b) report” means any report

required under 33 U.S.C. § 1315(b).
27. “Semipublic sewage disposal system”

meansa system for the treatment or disposal of do-
mestic sewage which is not a private sewage dis-
posal system and which is not owned by a city, a
sanitary district, or a designated and approved
management agency under § 1288 of the federal
Water Pollution Control Act, codified at 33 U.S.C.
§ 1288.
28. “Septage”means the liquid and solidmate-

rial pumped from a septic tank, cesspool, or simi-
lar domestic sewage treatment system, or from a
holding tank, when the system is cleaned ormain-
tained.
29. “Sewage” means the water-carried waste

products from residences, public buildings, insti-
tutions, or other buildings, including the bodily
discharges from human beings or animals togeth-
er with such groundwater infiltration and surface
water as may be present.
30. “Sewage sludge”means any solid, semisol-

id, or liquid residue removed during the treatment
of municipal waste water or domestic sewage.
“Sewage sludge” includes but is not limited to sol-
ids removed during primary, secondary, or ad-
vancedwastewater treatment, scum septage, por-
table toilet pumpings, type III marine device
pumpings as defined in 33 C.F.R. part 159, and
sewage sludge products. “Sewage sludge” does not
include grit, screenings, or ash generated during
the incineration of sewage sludge.
31. “Sewer extension” means pipelines or con-

duits constituting main sewers, lateral sewers, or
trunk sewers used for conducting pollutants to a
larger interceptor sewer or to a point of ultimate
disposal.
32. “Sewer system” means pipelines or con-

duits, pumping stations, force mains, vehicles,
vessels, conveyances, injection wells, and all other
constructions, devices, and appliances appurte-
nant thereto used for conducting sewage or indus-
trial waste or other wastes to a point of ultimate
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disposal or disposal to any water of the state. To
the extent that they are not subject to section 402
of the federalWater PollutionControl Act, ditches,
pipes, and drains that serve only to collect, chan-
nel, direct, and convey nonpoint runoff from pre-
cipitation are not considered as sewer systems for
the purposes of this part of this division.
33. “Toilet unit”means a portable or fixed tank

or vessel holding untreated human waste without
secondary wastewater treatment that is emptied
for disposal. “Toilet unit” does not include a porta-
ble or fixed tank or vessel holding untreated hu-
man waste that is part of a recreational vehicle or
marine vessel.
34. “Total maximum daily load” means the

same as in the federal Water Pollution Control
Act.
35. “Treatment works” means any plant, dis-

posal field, lagoon, holding or flow-regulating ba-
sin, pumping station, or other works installed for
the purpose of treating, stabilizing, or disposing of
sewage, industrial waste, or other wastes.
36. “Viable”means a disposal system or a pub-

lic water supply system which is self-sufficient
and has the financial, managerial, and technical
capability to reliably meet standards of perfor-
mance on a long-term basis, as required by state
and federal law, including the federalWater Pollu-
tionControlAct and the federal SafeDrinkingWa-
ter Act.
37. “Water of the state” means any stream,

lake, pond, marsh, watercourse, waterway, well,
spring, reservoir, aquifer, irrigation system,
drainage system, and any other body or accumula-
tion of water, surface or underground, natural or
artificial, public or private, which are contained
within, flow through or border upon the state or
any portion thereof.
38. “Water pollution” means the contamina-

tion or alteration of the physical, chemical, biologi-
cal, or radiological integrity of any water of the
state by a source resulting in whole or in part from
the activities of humans, which is harmful, detri-
mental, or injurious to public health, safety, or
welfare, to domestic, commercial, industrial, agri-
cultural, or recreational use or to livestock, wild
animals, birds, fish, or other aquatic life.
39. “Water supply distribution system exten-

sion”means any extension to the pipelines or con-
duits which carry water directly from the treat-
ment facility, source or storage facility to the con-
sumer’s service connection.
40. “Water well” means an excavation that is

drilled, cored, bored, augered, washed, driven,
dug, jetted, or otherwise constructed for the pur-
pose of exploring for groundwater, monitoring
groundwater, utilizing the geothermal properties
of the ground, or extractingwater fromor injecting
water into the aquifer. “Water well” does not in-
clude an open ditch or drain tiles or an excavation
made for obtaining or prospecting for oil, natural

gas, minerals, or products mined or quarried.
2009 Acts, ch 41, §132
Subsection 16, unnumbered paragraphs 1 and 2 editorially designated

as paragraphs a and b
Subsection 27 amended

§455B.172§455B.172

455B.172 Jurisdiction of department and
local boards.
1. The department is the agency of the state to

prevent, abate, or control water pollution and to
conduct the public water supply program.
2. The department shall carry out the respon-

sibilities of the state related to private water sup-
plies and private sewage disposal systems for the
protection of the environment and the public
health and safety of the citizens of the state.
3. Each county board of health shall adopt

standards for private water supplies and private
sewage disposal facilities. These standards shall
be at least as stringent but consistent with the
standards adopted by the commission. If a county
board of health has not adopted standards for pri-
vate water supplies and private sewage disposal
facilities, the standards adopted by the commis-
sion shall be applied and enforcedwithin the coun-
ty by the county board of health.
4. Each county board of health shall regulate

the private water supply and private sewage dis-
posal facilities located within the county board’s
jurisdiction, including the enforcement of stan-
dards adopted pursuant to this section.
5. The department shall maintain jurisdiction

over and regulate the direct discharge to a water
of the state. The department shall retain concur-
rent authority to enforce state standards for pri-
vate water supply and private sewage disposal fa-
cilitieswithin a county, and exercise departmental
authority if the county board of health fails to ful-
fill board responsibilities pursuant to this section.
The department shall by rule adopt standards

for the commercial cleaning of private sewage dis-
posal facilities, including but not limited to septic
tanks, and for the disposal of waste from the facili-
ties. The standards shall not be in conflictwith the
state building code adopted pursuant to section
103A.7. A person shall not commercially clean
such facilities or dispose of waste from such facili-
ties unless the person has been issued a license by
the department. The department shall be exclu-
sively responsible for adopting the standards and
issuing licenses. However, county boards of health
shall enforce the standards and licensing require-
ments established by the department. The de-
partment may contract for the delegation of the
authority for inspection of land application sites,
record reviews, and equipment inspections to a
county board of health. In the event of entering
into such a contract, the department shall retain
concurrent authority over such activities. Appli-
cation for the license shall be made in the manner
provided by the department. Licenses expire one
year from the date of issue unless revoked and
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may be renewed in themanner provided by the de-
partment. A license application shall include reg-
istration applications for each vehicle used by the
applicant for purposes of collecting septage from
private sewage disposal facilities and each vehicle
used by the applicant for purposes of applying sep-
tage to land. Septic disposal management plans
shall be submitted to the department and ap-
proved annually as a condition of licensing and
shall also be filed annually with the county board
of health in the county where a proposed septage
application site is located. The septic disposal
management plan shall include, but not be limited
to, the sites of septage application, the anticipated
volume of septage applied to each site, the area of
each septage application site, the type of applica-
tion to be used at each site, the volume of septage
expected to be collected from private sewage dis-
posal facilities, and a list of registered vehicles col-
lecting septage from private sewage disposal facil-
ities and applying septage to land. The annual li-
cense or license renewal fee for a person commer-
cially cleaning private sewage disposal facilities
shall be established by the department based on
the volume of septage that is applied to land. A
septic management fund is created in the state
treasury under the control of the department. An-
nual license and license renewal fees collected
pursuant to this section shall be deposited in the
septic management fund and are appropriated to
the department for purposes of contracting with
county boards of health to conduct land applica-
tion site inspections, record reviews, and septic
cleaning equipment inspections. A person violat-
ing this section or the rules adopted pursuant to
this section as determined by the department is
subject to a civil penalty of notmore than two hun-
dred fifty dollars. The department shall adopt
rules related to, but not limited to, recordkeeping
requirements, application procedures and limita-
tions, contamination issues, loss of septage, fail-
ure to file a septic disposal management plan, ap-
plication by vehicles that are not properly regis-
tered, wrongful application, and violations of a
septic disposal management plan. Each day that
a violation continues constitutes a separate of-
fense. The penalty shall be assessed for the dura-
tion of time commencing with the time the viola-
tion begins and ending with the time the violation
is corrected. The septic disposal management
plan may be examined to determine the duration
of the violation. Moneys collected by the depart-
ment from the imposition of civil penalties shall be
deposited in the general fund of the state. Moneys
collected by a county board of health from the im-
position of civil penalties shall be deposited in the
general fund of the county.
6. a. The department shall by rule adopt stan-

dards for the commercial cleaning of toilet units
and for the disposal of waste from toilet units.
Waste from toilet units shall be disposed of at a
wastewater treatment facility and shall not be ap-

plied to land. The department may contract for
the delegation of the authority for inspection of
record reviews and equipment inspections for
suchunits to a county board of health. In the event
of entering into such a contract, the department
shall retain concurrent authority over such activi-
ties.
b. A person shall not commercially clean toilet

units or dispose of waste from such units unless
the person has been issued a license by the depart-
ment. The department shall be exclusively re-
sponsible for adopting the standards and issuing
licenses. However, county boards of health shall
enforce the standards and licensing requirements
established by the department. Application for
the license shall be made in the manner provided
by the department. Licenses expire one year from
the date of issue unless revoked and may be re-
newed in themanner provided by the department.
A license application shall include registration ap-
plications for each vehicle used by the applicant
for purposes of collecting waste from toilet units
and each vehicle used by the applicant for purpos-
es of transporting waste from toilet units to a
wastewater treatment facility. The annual license
or license renewal fee for a person commercially
cleaning toilet units shall be established by the de-
partment based on the number of trucks or vehi-
cles used by the licensee for purposes of commer-
cial cleaning of toilet units and for the disposal of
waste from the toilet units. For purposes of this
subsection, “vehicle” includes a trailer.
c. A toilet unit fund is created in the state trea-

sury under the control of the department. Annual
license and license renewal fees collected pursu-
ant to this subsection shall be deposited in the toi-
let unit fund and are appropriated to the depart-
ment for purposes of contracting with county
boards of health to conduct record reviews and toi-
let unit cleaning equipment inspections.
d. A person violating this section or the rules

adopted pursuant to this section as determined by
the department is subject to a civil penalty of not
more than five hundred dollars. Each day that a
violation continues constitutes a separate offense.
The penalty shall be assessed for the duration of
time commencing with the time the violation be-
gins and ending with the time the violation is cor-
rected. Moneys collected by the department from
the imposition of civil penalties shall be deposited
in the general fund of the state. Moneys collected
by a county board of health from the imposition of
civil penalties shall be deposited in the general
fund of the county.
7. a. The department is the state agency to

regulate the construction, reconstruction and
abandonment of all of the following water wells:
(1) Those used as part of a public water supply

system as defined in section 455B.171.
(2) Those used for the withdrawal of water for

which a permit is required pursuant to section
455B.268, subsection 1.
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(3) Those used for the purpose of monitoring
groundwater quantity and quality required or in-
stalled pursuant to directions or regulations of the
department.
b. A local board of health is the agency to regu-

late the construction, reconstruction and aban-
donment ofwaterwells not otherwise regulated by
the department. The local board of health shall
not adopt standards relative to the construction,
reconstruction and abandonment of wells less
stringent than those adopted by the department.
8. The department is the state agency to regu-

late the registration or certification of water well
contractors pursuant to section 455B.187 or sec-
tion 455B.190A.
9. Pursuant to chapter 28E, the department

may delegate its authority for regulation of the
construction, reconstruction and abandonment of
water wells specified in subsection 7 or the regis-
tration of water well contractors specified in sub-
section 8 to boards of health or other agencies
which have adequate authority and ability to ad-
minister and enforce the requirements estab-
lished by law or rule.
10. Any county ordinance related to sewage

sludge which is in effect on March 1, 1997, shall
not be preempted by any provision of section
455B.171, 455B.174, 455B.183, or 455B.304.
11. a. A building where a person resides, con-

gregates, or is employed that is served by a private
sewage disposal system shall have the sewage dis-
posal system serving the building inspected prior
to any transfer of ownership of the building. The
requirements of this subsection shall be applied to
all types of ownership transfer including at the
time a seller-financed real estate contract is
signed. The county recorder shall not record a
deed or any other property transfer or conveyance
document until either a certified inspector’s re-
port is provided which documents the condition of
the private sewage disposal system and whether
any modifications are required to conform to stan-
dards adopted by the department or, in the event
that weather or other temporary physical condi-
tions prevent the certified inspection from being
conducted, the buyer has executed and submitted
a binding acknowledgment with the county board
of health to conduct a certified inspection of the
private sewage disposal system at the earliest
practicable time and to be responsible for any re-
quiredmodifications to the private sewage dispos-
al system as identified by the certified inspection.
Any type of on-site treatment unit or private sew-
age disposal system must be inspected according
to rules developed by the department. For the pur-
poses of this subsection, “transfer” means the
transfer or conveyance by sale, exchange, real es-
tate contract, or any other method by which real
estate and improvements are purchased, if the
property includes at least one but not more than
four dwelling units. However, “transfer” does not
include any of the following:

(1) A transfer made pursuant to a court order,
including but not limited to a transfer under chap-
ter 633 or 633A, the execution of a judgment, the
foreclosure of a real estate mortgage pursuant to
chapter 654, the forfeiture of a real estate contract
under chapter 656, a transfer by a trustee in bank-
ruptcy, a transfer by eminent domain, or a transfer
resulting from a decree for specific performance.
(2) A transfer to a mortgagee by a mortgagor

or successor in interest who is in default, or a
transfer by a mortgagee who has acquired real
property at a sale conducted pursuant to chapter
654, a transfer back to a mortgagor exercising a
right of first refusal pursuant to section 654.16A,
a nonjudicial voluntary foreclosure procedure un-
der section 654.18 or chapter 655A, or a deed in
lieu of foreclosure under section 654.19.
(3) A transfer by a fiduciary in the course of the

administration of a decedent’s estate, guardian-
ship, conservatorship, or trust.
(4) A transfer between joint tenants or tenants

in common.
(5) A transfer made to a spouse, or to a person

in the lineal line of consanguinity of a personmak-
ing the transfer.
(6) A transfer between spouses resulting from

a decree of dissolution of marriage, a decree of le-
gal separation, or a property settlement agree-
ment which is incidental to the decree, including
a decree ordered pursuant to chapter 598.
b. The inspection requirement of paragraph

“a” does not apply to a transfer in which the trans-
feree intends to demolish or raze the building. The
department shall adopt rules pertaining to such
transfers.
c. At the time of inspection, any septic tank ex-

isting as part of the sewage disposal system shall
be opened and have the contents pumped out and
disposed of as provided for by rule. In the alterna-
tive, the owner may provide evidence of the septic
tank being properly pumped out within three
years prior to the inspection by a commercial sep-
tic tank cleaner licensed by the department which
shall include documentation of the size and condi-
tion of the tank and its components at the time of
such occurrence.
d. If a private sewage disposal system is fail-

ing to ensure effective wastewater treatment or is
otherwise improperly functioning, the private
sewage disposal system shall be renovated tomeet
current construction standards, as adopted by the
department, either by the seller or, by agreement,
within a reasonable time period as determined by
the county or the department, by the buyer. If the
private sewage disposal system is properly treat-
ing the wastewater and not creating an unsani-
tary condition in the environment at the time of in-
spection, the system is not required to meet cur-
rent construction standards.
e. Inspections shall be conducted by an inspec-

tor certified by the department.
f. Pursuant to chapter 17A, the department
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shall adopt certification requirements for inspec-
tors including training, testing, and fees, and shall
establish uniform statewide inspection criteria
and an inspection form. The inspector certifica-
tion training shall include use of the criteria and
form. The department shall maintain a list of cer-
tified inspectors.
g. County personnel are eligible to become cer-

tified inspectors. A county may set an inspection
fee for inspections conducted by certified county
personnel. A county shall allow any department
certified inspector to provide inspection services
under this subsection within the county’s jurisdic-
tion.
h. Following an inspection, the inspection

form and any related reports shall be provided to
the county for enforcement of any follow-up man-
datory system improvement and to the depart-
ment for record.
i. An inspection is valid for a period of two

years for any ownership transfers during that pe-
riod. Title abstracts to property with private sew-
age disposal systems shall include documentation
of the requirements in this subsection.

2008 Acts, ch 1033, §1, 2
For future amendment to subsection 11, paragraph a, effective July 1,

2010, see 2009 Acts, ch 175, §22, 25
2008 amendment adding subsection 11 takes effect July 1, 2009; 2008

Acts, ch 1033, §2
NEW subsection 11

§455B.174§455B.174

455B.174 Director’s duties.
The director shall:
1. Conduct investigations of alleged water

pollution or of alleged violations of this part of this
division, chapter 459, subchapter III, chapter
459A, chapter 459B, or any rule adopted or any
permit issued pursuant thereto upon written re-
quest of any state agency, political subdivision, lo-
cal board of health, twenty-five residents of the
state, as directed by the department, or as may be
necessary to accomplish the purposes of this part
of this division, chapter 459, subchapter III, chap-
ter 459A, or chapter 459B.
2. Conduct periodic surveys and inspection of

the construction, operation, self-monitoring, rec-
ordkeeping, and reporting of all public water sup-
ply systems and all disposal systems except as pro-
vided in section 455B.183.
3. Take any action or actions allowed by law

which, in the director’s judgment, are necessary to
enforce or secure compliance with the provisions
of this part of this division or chapter 459, sub-
chapter III, or of any rule or standard established
or permit issued pursuant thereto.
4. a. (1) Approve or disapprove the plans and

specifications for the construction of disposal sys-
tems or public water supply systems except for
those sewer extensions andwater supply distribu-
tion system extensions which are reviewed by a
city or county public works department as set
forth in section 455B.183. Thedirector shall issue,

revoke, suspend, modify, or deny permits for the
operation, installation, construction, addition to,
or modification of any disposal system or public
water supply system except for sewer extensions
and water supply distribution system extensions
which are reviewed by a city or county public
works department as set forth in section
455B.183. The director shall also issue, revoke,
suspend,modify, or deny permits for the discharge
of any pollutant, or for the use or disposal of sew-
age sludge. The permits shall contain conditions
and schedules of compliance as necessary to meet
the requirements of this part of this division or
chapter 459, subchapter III, the federal Water
Pollution Control Act and the federal Safe Drink-
ingWater Act. A permit issued under this chapter
for the use or disposal of sewage sludge is in addi-
tion to and must contain references to any other
permits required under this chapter. The director
shall not issue or renew a permit to a disposal sys-
tem or a public water supply system which is not
viable. If the director has reasonable grounds to
believe that a disposal system or public water sup-
ply system is not viable, the department may re-
quire the system to submit a business plan as a
means of determining viability. This plan shall in-
clude the following components:
(a) A facilities plan which describes proposed

new facilities and the condition of existing facili-
ties, rehabilitation and replacement needs, and
future needs to meet the requirements of the fed-
eral Water Pollution Control Act and the federal
Safe Drinking Water Act.
(b) A management plan which consists of an

administrative plan describing methods to assure
performance of functions necessary to administer
the system, including credentials of management
personnel; and an operation and maintenance
plan describing how all operating and mainte-
nance duties necessary to the system’s proper
function will be accomplished.
(c) A financial plan which describes provisions

for assuring that adequate revenues will be avail-
able to meet cash flow requirements, based on the
full cost of providing the service, adequate initial
capitalization, and access to additional capital for
contingencies.
(2) If, upon submission and review of the busi-

ness plan, the department determines that the
disposal system or public water supply system is
not viable, the director may require the system to
take actions to become viable within a time period
established pursuant to section 455B.173, or to
make alternative arrangements in providing
treatment or water supply services as determined
by rule.
b. In addition to the requirements of para-

graph “a”, a permit shall not be issued to operate
or discharge from any disposal system unless the
conditions of the permit assure that any discharge
from the disposal systemmeets or willmeet all ap-
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plicable state and federal water quality standards
and effluent standards and the issuance of the per-
mit is not otherwise prohibited by the federal Wa-
ter Pollution Control Act. All applications for dis-
charge permits are subject to public notice and op-
portunity for public participation including public
hearing as the department may by rule require.
The director shall promptly notify the applicant in
writing of the director’s action and, if the permit is
denied, state the reasons for denial. The applicant
may appeal to the commission from the denial of
a permit or from any condition in any permit if the
applicant files notice of appeal with the director
within thirty days of the notice of denial or issu-
ance of the permit. The director shall notify the
applicant within thirty days of the time and place
of the hearing.
c. Copies of all forms or other paper instru-

ments required to be filed during on-site inspec-
tions or investigations shall be given to the owner
or operator of the disposal system or public water
supply system being investigated or inspected be-
fore the inspector or investigator leaves the site.
Any other report, statement, or instrument shall
not be filed with the department unless a copy is
sent by ordinary mail to the owner or operator of
the disposal system or public water supply system
within ten working days of the filing. If an inspec-
tion or investigation is done in cooperation with
another state department, the department in-
volved and the areas inspected shall be stated.
d. The director shall also issue or deny condi-

tional permits for the construction of disposal sys-
tems for electric power generating facilities sub-
ject to chapter 476A. All applications for condi-
tional permits shall be subject to such notice and
opportunity for public participation as may be re-
quired by the department and as may be consis-
tent with chapter 476A and any agreement pursu-
ant thereto under chapter 28E. The applicant or
an intervenor may appeal to the department from
the denial of a conditional permit or any of its con-
ditions. For the purposes of chapter 476A, the is-
suance or denial of a conditional permit by the di-
rector or the department upon appeal shall be a
determination that the electric power generating
facility does or does not meet the permit and li-
censing requirements of the department. The is-
suance of a conditional permit shall not relieve the
applicant of the responsibility to submit final and
detailed construction plans and drawing and an
application for a construction permit for a disposal
system that will meet the effluent limitations in
the conditional permit.
e. If a public water supply has a groundwater

source that contains petroleum, a fraction of crude
oil, or their degradation products, or is located in
an area deemed by the department as likely to be
contaminated by suchmaterials, and after consul-
tation with the public water supply system and

consideration of all applicable rules relating to re-
mediation, the departmentmay require the public
water supply system to replace that groundwater
source in order to receive a permit to operate. The
requirement to replace the source shall only be
made by the department if the public water supply
system is fully compensated for any additional de-
sign, construction, operation, and monitoring
costs from the Iowa comprehensive petroleum un-
derground storage tank fund created by chapter
455G or from any other funds that do not impose
a financial obligation on the part of the public wa-
ter supply system. Funds available to or provided
by the public water supply systemmay be used for
system improvements made in conjunction with
replacement of the source. The department can-
not require a public water supply system to re-
place its water source with a less reliable water
source or with a source that does not meet federal
primary, secondary, or other health-based stan-
dards unless treatment is provided to ensure that
the drinking water meets these standards. Noth-
ing in this paragraph shall affect the public water
supply system’s right to pursue recovery froma re-
sponsible party.
5. a. Conduct random inspections of work

done by city and county public works departments
to ensure such public works departments are com-
plying with this part of this division. If a city or
county public works department is not complying
with section 455B.183 in reviewing plans and
specifications or in granting permits or both, the
department shall perform these functions in that
jurisdiction until the city or county public works
department is able to perform them. Performance
of these functions in a jurisdiction by a local public
works department shall not be suspended or re-
voked until after notice and opportunity for hear-
ing as provided in chapter 17A.
b. The department shall give technical assis-

tance to city and county public works departments
upon request of such local public works depart-
ments.

2009 Acts, ch 155, §28, 34
Subsection 1 amended
Subsection 4, paragraph a, and subsection 5 editorially internally re-

numbered
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455B.175 Violations.
If there is substantial evidence that any person

has violated or is violating any provision of this
part of this division, chapter 459, subchapter III,
chapter 459A, or chapter 459B, or of any rule or
standard established or permit issued pursuant
thereto; then:
1. The director may issue an order directing

the person to desist in the practice which consti-
tutes the violation or to take such corrective action
as may be necessary to ensure that the violation
will cease. The person to whom such order is is-
sued may cause to be commenced a contested case
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within the meaning of the Iowa administrative
procedure Act, chapter 17A, by filing with the di-
rector within thirty days a notice of appeal to the
commission. On appeal the commission may af-
firm, modify or vacate the order of the director; or
2. If it is determined by the director that an

emergency exists respecting any matter affecting
or likely to affect the public health, the director
may issue any order necessary to terminate the
emergency without notice and without hearing.
Any such order shall be binding and effective im-
mediately and until such order is modified or va-
cated at a hearing before the commission or by a
court; or
3. The director, with the approval of the com-

mission,may request the attorney general to insti-
tute legal proceedings pursuant to section
455B.191 or 459.604.

2009 Acts, ch 155, §29, 34
Unnumbered paragraph 1 amended

§455B.176A§455B.176A

455B.176 Criteria considered.
In establishing, modifying, or repealing water

quality standards the commission shall base its
decision upon data gathered from sources within
the state regarding the following:
1. The protection of the public health.
2. The size, depth, surface area covered, vol-

ume, direction and rate of flow, stream gradient,
and temperature of the affected water of the state.
3. The character and uses of the land area bor-

dering the affected water of the state.
4. The uses which have been made, are being

made, or may be made of the affected water of the
state for public, private, or domestic water sup-
plies, irrigation; livestock watering; propagation
of wildlife, fish, and other aquatic life; bathing,
swimming, boating, or other recreational activity;
transportation; and disposal of sewage and
wastes.
5. The extent of contamination resulting from

natural causes including the mineral and chemi-
cal characteristics.
6. The extent to which floatable or settleable

solids may be permitted.
7. The extent to which suspended solids, col-

loids, or a combination of solids with other sus-
pended substances may be permitted.
8. The extent to which bacteria and other bio-

logical organisms may be permitted.
9. The amount of dissolved oxygen that is to be

present and the extent of the oxygen demanding
substances which may be permitted.
10. The extent to which toxic substances,

chemicals or deleterious conditions may be per-
mitted.
11. The economic costs and benefits. The goal

shall be a reasonable balance between total costs
to the people and to the economy, and the resultant
benefits to the people of Iowa.

2009 Acts, ch 41, §133
Subsections 1 – 9 amended

455B.176A Water quality standards.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Base flow conditions” means the flow of a

stream segment, as measured during the time pe-
riod between July 1 and September 30, that occurs
during a period of time when the watershed in
which the stream segment is located receives no
twenty-four-hour rainfall in excess of one-quarter
inch total rainfall and not more than one-half inch
total rainfall for the watershed in the preceding
two weeks.
b. “Credible data” means the same as defined

in section 455B.171 and is subject to the same re-
quirements as provided in section 455B.193 and
may include, but not rely solely on, data that is old-
er than five years and that is obtained pursuant to
the best professional judgment of a professional
designee or a state or federal agency.
c. “Ephemeral stream” means a stream that

flows only in response to precipitation and whose
channel is primarily above the water table.
d. “Professional designee” means the same as

defined in section 455B.193.
e. “Use attainability analysis” means a struc-

tured scientific assessment that includes physical,
chemical, biological, and economic factors.
2. A water of the state shall be a designated

stream segment when any one of the following is
met:
a. The most recent ten-year median flow is

equal to or in excess of one cubic foot per second
based on data collected and evaluated by the
United States geological survey between July 1
and September 30 of each year or in the absence of
stream segment flow data calculations of flow con-
ducted by extrapolation methods provided by the
United States geological survey or based upon a
calculation method adopted by rule.
b. The water is a critical habitat of a threat-

ened or endangered aquatic specie as determined
by the department or the United States fish and
wildlife service.
c. Credible data developed in accordance with

section 455B.193 shows that water flows that are
less than set out in paragraph “a” provide a refuge
for aquatic life that permits biological recoloniza-
tion of intermittently flowing segments.
3. All waters of the state not designated as a

stream segment shall be identified as a general
stream segment and shall be subject to narrative
water quality standards.
4. a. The commission shall adopt rules to de-

fine designated uses of stream segments in accor-
dance with the following categories:
(1) Agricultural water supply use.
(2) Aquatic life support.
(3) Domestic water supply.
(4) Food procurement use.
(5) Industrial water supply use.
(6) Recreational use, including primary, sec-
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ondary, and children’s recreational use.
(7) Seasonal use. The department may allow

for a seasonal use designation for streams that
would otherwise be categorized under an aquatic
or recreational designation if a varying degree of
protection would be sufficient to protect the
stream during a seasonal time period.
b. The commission shall include subcategories

of designated uses of the categories listed in para-
graph “a”, as deemed appropriate by the commis-
sion.
c. When reviewing whether a designated use

is attainable, the department shall consider at a
minimum the following:
(1) Whether the natural, ephemeral, intermit-

tent, or low flow conditions or water levels could
inhibit recreational activities.
(2) If opposite sides of a stream segmentwould

have different designated recreational uses due to
differences in public access, the designated use of
the entire stream segment may be the higher at-
tainable use.
(3) The time period for determining primary

contact recreation shall be March 15 through No-
vember 15.
(4) The degree to which the public has access

to the stream segment.
(5) The minimum depth of the deepest pool.
(6) Stream segments shall be protected for all

existing uses as defined by the federal Water
Pollution Control Act.
5. The commission shall adopt rules designat-

ingwater quality standardswhich shall be specific
to each designated use adopted pursuant to sub-
section 4. The standards shall take into account
the different characteristics of each designated
use and shall provide for only the appropriate level
of protection based upon that particular use. The
standards shall not be identical for each designat-
ed use unless required for the appropriate level of
protection. The appropriate level of protection
and standards shall be determined on a scientific
basis. In the development process for the water
quality standards, input shall be received from a
water quality standards advisory committee con-
vened by the department. Thewater quality stan-
dards advisory committee shall be comprised of
experts in the scientific fields relating to water
quality, such as environmental engineering,
aquatic toxicology, fisheries biology, and other life
sciences and experts in the development of the ap-
propriate levels of aquatic life protection and stan-
dards. The water quality standards shall be re-
viewed and revised by the department as new
scientific data becomes available to support revi-
sion.
6. Prior to any changes in a national pollutant

discharge elimination system permit effluent lim-
itation based upon a new use designation, the de-
partment or a designee of the department shall
conduct a use attainability analysis. The commis-

sion shall adopt rules that establish procedures
and criteria to be used in the development of a use
attainability analysis. The rules shall, at a mini-
mum, provide all of the following:
a. A designated use, which is not an existing

use as defined by the federalWater Pollution Con-
trol Act, may be removed due to any of the follow-
ing:
(1) Naturally occurring pollutant concentra-

tions prevent the attainment of the use.
(2) Natural, ephemeral, intermittent, or low

flow conditions or water levels prevent the attain-
ment of the use, unless these conditions may be
compensated for by the discharge of sufficient vol-
ume of effluent discharges without violating state
water conservation requirements to enable uses to
be met.
(3) Human-caused conditions or sources of

pollution prevent the attainment of the use and
cannot be remedied or would cause more environ-
mental damage to correct than to leave in place.
(4) Dams, diversions, or other types of hydro-

logic modifications preclude the attainment of the
use, and it is not feasible to restore the water body
to its original condition or to operate such modifi-
cation in a way that would result in the attain-
ment of the use.
(5) Physical conditions related to the natural

features of the water body, such as the lack of a
proper substrate, cover, flow, depth, pools, riffles,
and the like, unrelated to water quality, preclude
attainment of aquatic life protection uses.
(6) Controls more stringent than those re-

quired by sections 1311(b) and 1316 of the federal
Water Pollution Control Act would result in sub-
stantial and widespread economic and social im-
pact.
b. Adesignated use shall not be removed if any

of the following occur:
(1) The designated use is an existing use, as

defined by the federal Water Pollution Control
Act, unless a use requiringmore stringent criteria
is added.
(2) Such uses will be attained by implement-

ing effluent limits required under sections 1311(b)
and 1316 of the federal Water Pollution Control
Act and by implementing cost-effective and rea-
sonable best management practices for nonpoint
source control.
c. Where existing water quality standards

specify designated uses less than those which are
presently being attained, the commission shall re-
vise its standards to reflect the uses actually being
attained.
7. a. The commission shall adopt rules pursu-

ant to chapter 17A to administer this section. All
new or revised stream segment use designations
shall be adopted by rule. Any rule that establish-
es, modifies, or repeals existing water quality
standards in this state shall be adopted in confor-
mance with this section.
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b. (1) By December 31, 2006, the department
shall publish a list of all designated stream seg-
ments that receive a permitted discharge for
which a use attainability analysis for recreational
use and aquatic life has not been completed and a
list of all designated stream segments that receive
apermitted discharge forwhichauseattainability
analysis for recreational use and aquatic life has
been completed and whether a recreational or
aquatic use has been determined to be or not to be
attainable. By December 31, 2007, a use attain-
ability analysis shall be completed for all newly
designated stream segments that receive a per-
mitted discharge.
(2) A use attainability analysis for a designat-

ed stream segment receiving a permitted dis-
charge shall be conducted by either the depart-
ment or a professional designee.
(3) The department shall make public a writ-

ten determination of whether a new or revised use
designation is appropriate for the designated
stream segment prior to adoption by rule of the
proposed changes.
c. The department shall complete, upon re-

quest, a use attainability analysis for recreational
and aquatic uses on any designated stream seg-
ment not receiving a permitted discharge or on
any previously designated stream segment in ac-
cordance with the following provisions:
(1) The department shall make public a writ-

ten determination ofwhether anewor reviseddes-
ignated use is appropriate for the designated
stream segment within ninety days of completion
of the use attainability analysis prior to adoption
by rule of the proposed changes.
(2) The department shall accept a use attain-

ability analysis submitted by someone other than
a professional designee.
(a) Within thirty days after receipt of submis-

sion of a use attainability analysis, the depart-
ment shall review and provide a written determi-
nation of whether the documentation submitted is
complete.
(b) Within ninety days after receipt of submis-

sion of a completed use attainability analysis, the
department shall review and make available to
the public a written determination of whether a
new or revised use designation is appropriate for
the designated stream segment.
d. Any regulated entity or property owner ad-

jacent to the accessed stream segment aggrieved
by such a determination may make a written re-
quest, within thirty days from the date thewritten
determination of the appropriate use designation
is made available to the public, for a meeting with
the director or the director’s designee. A regulated
entity or property owner adjacent to the accessed
stream segment shall be allowed to provide evi-
dence that the designation is not appropriate un-
der the criteria as established in this subsection.
8. An operation permit issued pursuant to sec-

tion 455B.173 that expires before a use attainabil-

ity analysis is performed shall remain in effect and
the department shall not renew the permit until a
use attainability analysis is completed. If a use at-
tainability analysis demonstrates that a change in
the use designation is warranted, the permit shall
remain in effect and the department shall not re-
new the permit until the stream use designation
is changed. In order for an expired permit to re-
main in effect, the permit holdermustmeet the re-
quirements for a permit renewal. This subsection
does not apply if the permit applicant and the de-
partment agree that the performance of a use at-
tainability analysis presents no reasonable likeli-
hood of resulting in a change to the existing
stream use designations.

2009 Acts, ch 72, §12
Subsections 7 – 9 stricken and subsections 10 and 11 renumbered as 7

and 8

§455B.178§455B.178

455B.178 Judicial review.
Except as provided in section 455B.191, subsec-

tion 7, judicial review of any order or other action
of the commission or of the director may be sought
in accordance with the terms of the Iowa adminis-
trative procedure Act, chapter 17A. Notwith-
standing the terms of said Act, petitions for judi-
cial review may be filed in the district court of the
county inwhich the alleged offensewas committed
or such final order was entered.

2009 Acts, ch 133, §247
Section amended

§455B.182§455B.182

455B.182 Failure constitutes contempt.
Failure to obey any order issued by the depart-

ment with reference to a violation of this part of
this division; chapter 459, subchapter III; chapter
459A; chapter 459B; or any rule promulgated or
permit issued pursuant thereto shall constitute
prima facie evidence of contempt. In such event
the department may certify to the district court of
the county in which such alleged disobedience oc-
curred the fact of such failure. The district court
after notice, as prescribed by the court, to the par-
ties in interest shall then proceed to hear themat-
ter and if it finds that the orderwas lawful and rea-
sonable, it shall order the party to comply with the
order. If the person fails to comply with the court
order, that person shall be guilty of contempt and
shall be finednot to exceed five hundred dollars for
each day that the person fails to comply with the
court order. The penalties provided in this section
shall be considered as additional to any penalty
which may be imposed under the law relative to
nuisances or any other statute relating to the
pollution of any waters of the state or related to
public water supply systems and a conviction un-
der this section shall not be a bar to prosecution
under any other penal statute.

2009 Acts, ch 155, §30, 34
Section amended

§455B.185§455B.185

455B.185 Data from departments.
The commission and the director may request

and receive from any department, division, board,
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bureau, commission, public body, or agency of the
state, or of any political subdivision thereof, or
from any organization, incorporated or unincorpo-
rated, which has for its object the control or use of
any of the water resources of the state, such assis-
tance and data as will enable the commission or
the director to properly carry out their activities
and effectuate the purposes of this part 1 of divi-
sion III; chapter 459, subchapter III; chapter
459A; or chapter 459B. The department shall re-
imburse such agencies for special expense result-
ing from expenditures not normally a part of the
operating expenses of any such agency.

2009 Acts, ch 155, §31, 34
Section amended

§455B.191§455B.191

455B.191 Penalties — burden of proof.
1. As used in this section, “hazardous sub-

stance” means hazardous substance as defined in
section 455B.381 or section 455B.411.
2. Any person who violates any provision of

part 1 of division III of this chapter or any permit,
rule, standard, or order issuedunder part 1 of divi-
sion III of this chapter shall be subject to a civil
penalty not to exceed five thousand dollars for
each day of such violation.
3. a. Any person who negligently or knowing-

ly does any of the following shall, upon conviction,
be punished as provided in paragraph “b” or “c”:
(1) Violates section 455B.183 or section

455B.186 or any condition or limitation included
in any permit issued under section 455B.183.
(2) Introduces into a sewer system or into a

publicly owned treatment works any pollutant or
hazardous substance which the person knew or
reasonably should have known could cause per-
sonal injury or property damage or, other than in
compliance with all applicable federal and state
requirements or permits.
(3) Causes a treatment works to violate any

water quality standard, effluent standard, pre-
treatment standard or condition of a permit issued
to the treatment works pursuant to section
455B.183.
b. (1) A personwho commits a negligent viola-

tion under this subsection is guilty of a serious
misdemeanor punishable by a fine of not more
than twenty-five thousand dollars for each day of
violation or by imprisonment for not more than
one year, or both.
(2) If the conviction is for a second or subse-

quent violation committed by a person under this
subsection, the conviction is punishable by a fine
of not more than fifty thousand dollars for each
day of violation or by imprisonment for not more
than two years, or both.
c. (1) A person who commits a knowing viola-

tion under this subsection is guilty of an aggra-
vated misdemeanor punishable by a fine of not
more than fifty thousand dollars for each day of vi-

olation or by imprisonment for not more than two
years, or both.
(2) If the conviction is for a second or subse-

quent violation committed by a person under this
subsection, the conviction is punishable by a fine
of notmore than one hundred thousand dollars for
each day of violation or by imprisonment for not
more than five years, or both.
4. Any person who knowingly makes any false

statement, representation, or certification in any
application, record, report, plan or other docu-
ment filed or required to bemaintained under part
1 of division III of this chapter, or who falsifies,
tampers with or knowingly renders inaccurate
any monitoring device or method required to be
maintained under part 1 of division III of this
chapter or by any permit, rule, regulation, or order
issued under part 1 of division III of this chapter,
shall upon conviction be punished by a fine of not
more than ten thousand dollars or by imprison-
ment in the county jail for not more than six
months or by both such fine and imprisonment.
5. The attorney general shall, at the request of

the director with approval of the commission, in-
stitute any legal proceedings, including an action
for an injunction or a temporary injunction, neces-
sary to enforce the penalty provisions of part 1 of
division III of this chapter or to obtain compliance
with the provisions of part 1 of division III of this
chapter or any rules promulgated or any provision
of any permit issued under part 1 of division III of
this chapter. In any such action, any previous
findings of fact of the director or the commission
after notice and hearing shall be conclusive if sup-
ported by substantial evidence in the record when
the record is viewed as a whole.
6. In all proceedings with respect to any al-

leged violation of the provisions of this part 1 of di-
vision III or any rule established by the commis-
sion or the department, the burden of proof shall
be upon the commission or the department except
in an action for contempt as provided in section
455B.182.
7. If the attorney general has instituted legal

proceedings in accordance with this section, all re-
lated issueswhich could otherwise be raised by the
alleged violator in a proceeding for judicial review
under section 455B.178 shall be raised in the legal
proceedings instituted in accordancewith this sec-
tion.

2009 Acts, ch 133, §154
Section amended

§455B.196§455B.196

455B.196 National pollutant discharge
elimination system permit fund.
1. A national pollutant discharge elimination

system permit fund is created as a separate fund
in the state treasury under the control of the de-
partment. The fund is composed of moneys appro-
priated to the department for deposit into the fund
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and moneys available to and obtained or accepted
by the department from the United States or pri-
vate sources for placement in the fund. The fund
shall include moneys deposited into the fund from
fees charged for the processing of applications for
the issuance of permits related to the national pol-
lutant discharge elimination system as provided
in section 455B.197.
2. Moneys in the national pollutant discharge

elimination system permit fund are appropriated
to the department each fiscal year for purposes of
administering section 455B.197 and expediting
the department’s processing of national pollutant
discharge elimination systemapplications and the
issuance of permits, including for salaries, sup-
port, maintenance, and other costs of administer-
ing section 455B.197.
3. Section 8.33 shall not apply to moneys cred-

ited to the national pollutant discharge elimina-
tion systempermit fund. Notwithstanding section
12C.7, moneys earned as income or interest from
the fund shall remain in the fund until expended
as provided in this section.

2009 Acts, ch 175, §20
Subsections 1 and 2 amended

§455B.199§455B.199

455B.199 Water resource restoration
sponsor program.
1. The department shall establish and admin-

ister a water resource restoration sponsor pro-
gram to assist in enhancing water quality in the
state through the provision of financial assistance
to communities for a variety of impairment-based,
locally directed watershed projects.
2. For purposes of this section, unless the con-

text otherwise requires:
a. “Qualified entity” means the same as de-

fined in section 384.84.
b. “Sponsor project” means a water resource

restoration project as defined in section 384.80.
3. Moneys in thewater pollution control works

revolving loan fund created in section 455B.295,
and the drinking water facilities revolving loan
fund created in section 455B.295, shall be used for
the water resource restoration sponsor program.
Thedepartment shall establish on an annual basis
the percentage ofmoneys available for the sponsor
program from the funds.
4. The interest rate on the loan under the pro-

gram for communities participating in a sponsor
project shall be set at a level that requires the com-
munity to pay not more than the amount the com-
munity would have paid if they did not participate
in a sponsor project.
5. Notmore than ninety percent of the project-

ed interest payments on bonds issued under sec-
tion 384.84 or the total cost of the sponsor project
shall be advanced to the community, whichever is
lower.
6. A proposed sponsor project must be compat-

ible with the goals of the water resource restora-

tion sponsor program, shall include the applica-
tion of bestmanagement practices for the primary
purpose of water quality protection and improve-
ment, andmay include but not be limited to any of
the following:
a. Riparian buffer acquisition, enhancement,

expansion, or restoration.
b. Conservation easements.
c. Riparian zone or wetland buffer extension

or restoration.
d. Wetland restoration in conjunction with an

adjoining high-quality water resource.
e. Stream bank stabilization and natural

channel design techniques.
f. In-stream habitat enhancements and dam

removals.
7. A proposed sponsor project shall not include

any of the following:
a. Passive recreation activities and trails in-

cluding bike trails, playgrounds, soccer fields, pic-
nic tables, and picnic grounds.
b. Parking lots.
c. Diverse habitat creation contrary to the bo-

tanical history of the area.
d. Planting of nonnative plant species.
e. Dredging.
f. Supplemental environmental projects re-

quired as a part of a consent decree.
8. A sponsor project must be approved by the

department prior to participating in the water re-
source restoration sponsor program.
9. A resolution by the city council must be ap-

proved and included as part of an application for
the water resource restoration sponsor program.
After approval of the project, the city council shall
enter into an agreement pursuant to chapter 28E
with the qualified entity who shall implement the
project.
10. A water resource restoration project shall

not include the acquisition of property, an interest
in property, or improvements to property through
condemnation.
11. The commission shall adopt rules pursu-

ant to chapter 17A necessary for the administra-
tion of this section.

2009 Acts, ch 72, §7
NEW section

§455B.199A§455B.199A

455B.199A Prioritization of municipal
water quality improvement projects.
1. The department may allow schedules of

compliance to be included inpermitswhenever au-
thorized by federal law or regulations. Such
schedules shall be established to maximize bene-
fits and minimize local financial impact while im-
proving water quality, where such opportunities
arise. If information is provided showing that the
anticipated costs of compliance with a schedule
have no reasonable relationship to environmental
or public health needs or benefits, or may result in
other detrimental environmental impacts, such as
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significant greenhouse gas emissions, the projects
may be deferred, in whole or in part as determined
appropriate by the department, and a variance
granted, as consistent with applicable federal law
or regulations.
2. Unless otherwise restricted by federal law

or regulations, the department may allow compli-
ance schedules of up to thirty years in national pol-
lutant discharge elimination system permits, par-
ticularly where the costs of compliance with feder-
al program mandates will adversely impact the
construction of other necessary local capital im-
provement projects. If the department deter-
mines an existing condition constitutes a signifi-
cant public health or environmental threat, the
schedule of compliance shall be based on the short-
est practicable time frame for remedying the con-
dition.

2009 Acts, ch 72, §9
NEW section

§455B.199B§455B.199B

455B.199B Disadvantaged communities
variance.
1. The department may provide for a variance

of regulations pursuant to this part when it deter-
mines that regulations adopted pursuant to this
part affect a disadvantaged community. Such a
variance shall be consistent with federal rules and
regulations. In considering an application for a
variance, the department shall consider the sub-
stantial and widespread economic and social im-
pact to the ratepayers and the affected community
thatmay occur as a result of compliancewith a fed-
eral regulation, a rule adopted by the department,
or an order of the department pursuant to this
part. In considering an application for a variance,
the department shall take into account the rules
adopted pursuant to this part with which a regu-
lated entity and the commensurate affected com-
munity are required to comply.
2. The department shall find that a regulated

entity and the affected community are a disadvan-
taged community by using all of the following cri-
teria:
a. Median household income in the communi-

ty as a percentage of statewide household income.
b. Annual water and sewer rates as a percent-

age of median household income.
c. Families below the poverty level in the com-

munity as a percentage of the statewide number of
families below the poverty level.
d. Per capita outstanding debt of the systemas

a percentage of median household income.
e. Cost effectiveness calculated by determin-

ing construction costs per user.
3. The departmentmay grant a regulated enti-

ty a variance from complying with a rule adopted
pursuant to this part or as otherwise allowed by
federal law or regulations, if the department de-
termines that the regulated entity or the affected
communitywill suffer substantial andwidespread
economic and social impact. The department shall

ensure the conditions of any variance improvewa-
ter quality and represent reasonable progress to-
ward complying with rules adopted pursuant to
this part, but do not result in substantial and
widespread economic and social impact.
4. The Iowa finance authority, in cooperation

with the department, shall utilize the disadvan-
taged community criteria in this section to deter-
mine the appropriate interest rates for loans
awarded from the revolving loan funds created in
sections 455B.291 through 455B.299, as allowed
by federal law or regulations.
5. The department of economic development

shall utilize the disadvantaged community crite-
ria in this section to determine eligibility forwater
or sewer community development block grants as
provided in section 15.108, subsection 1, para-
graph “a”.

2009 Acts, ch 72, §10
NEW section

§455B.199C§455B.199C

455B.199C Alternative wastewater treat-
ment technologies — legislative intent and
purpose.
1. The intent of the general assembly is to ad-

dress the rising costs of water and wastewater
treatment compliance for regulated entities and
affected communities by authorizing the use of al-
ternative treatment technologies. The purpose of
this section is to eliminate regulatory barriers
that limit or prevent the use of new or innovative
technologies.
2. The department shall produce and publish

design guidance documents for alternative waste-
water treatment technologies. The guidance doc-
uments shall be intended to encourage regulated
entities to use such technologies and to assist de-
sign engineers with the submission of projects em-
ploying alternative wastewater treatment tech-
nologies that can be readily approved by the de-
partment.
3. In writing design guidance documents for

alternative wastewater treatment technologies
the department shall review all of the following:
a. The on-site sewage design and reference

manual published by the department of natural
resources.
b. The guidance manual for the management

of on-site and decentralized wastewater systems
published by the United States environmental
protection agency.
c. Other credible sources of information on the

design, operation, and performance of alternative
wastewater treatment technologies.

2009 Acts, ch 72, §11
NEW section

§455B.262A§455B.262A

455B.262A National flood insurance pro-
gram — participation required.
1. All counties and cities in this state that have

an effective flood insurance rate map or flood haz-
ard boundary map published by the federal emer-
gency management agency that identifies a spe-
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cial flood hazard area within the political bound-
aries of the county or city shall meet the require-
ments for participation in the national flood insur-
ance program administered by the federal emer-
gency management agency on or before June 30,
2011.
2. If a county or city does not currently have an

effective flood insurance rate map or flood hazard
boundarymappublishedby the federal emergency
management agency that identifies a special flood
hazard area within the political boundaries of the
county or city, the county or city shall have twenty-
four months from the effective date of any future
flood insurance ratemap or flood hazard boundary
map published by the federal emergency manage-
ment agency to meet the requirements for partici-
pation in the national flood insurance program.
3. State participation in funding financial as-

sistance for a flood-related disaster under section
29C.6, subsection 17, paragraph “a”, is contingent
upon the county or city participating in the nation-
al flood insurance program pursuant to the terms,
conditions, and deadlines set forth in this section.

2009 Acts, ch 147, §1
NEW section

§455B.282§455B.282

455B.282 County and city control of junk-
yards.
Nothing in this part shall be construed as limit-

ing the authority of a city or county to adopt an or-
dinance regulating a junkyard located within a
five hundred year floodplain.

2009 Acts, ch 146, §4
NEW section

§455B.283§455B.283

455B.283 through 455B.290 Reserved.
§455B.291§455B.291

PART 5

WATER POLLUTION CONTROL WORKS
AND DRINKING WATER FACILITIES

FINANCING PROGRAM
See also §16.131 – 16.135

455B.291 Definitions.
As used in this part, unless the context requires

otherwise:
1. “Administration funds”means funds estab-

lished pursuant to this part for the costs and ex-
penses associated with administering the pro-
gram under this part and section 16.133A.
2. “Authority”means the Iowa finance author-

ity established in section 16.2.
3. “Clean Water Act” means the federal Water

Pollution Control Act of 1972, Pub. L. No. 92-500,
as amended by theWaterQuality Act of 1987, Pub.
L. No. 100-4, as published in 33 U.S.C. § 1251 –
1376, as amended.
4. “Cost”means all costs, charges, expenses, or

other indebtedness incurred by a loan recipient

and determined by the department as reasonable
and necessary for carrying out all works and un-
dertakings necessary or incidental to the accom-
plishment of any project.
5. “Eligible entity”means a person eligible un-

der the provisions of the CleanWater Act, the Safe
Drinking Water Act, and the commission rules to
receive loans for projects from any of the revolving
loan funds.
6. “Loan recipient” means an eligible entity

that has received a loan from any of the revolving
loan funds.
7. “Municipality” means a city, county, sani-

tary district, state agency, or other governmental
body or corporation empowered to provide sewage
collection and treatment services, or any combina-
tion of two or more of the governmental bodies or
corporations acting jointly, in connection with a
project.
8. “Program” means the Iowa water pollution

control works and drinkingwater facilities financ-
ing program created pursuant to section
455B.294.
9. “Project” means one of the following:
a. In the context of water pollution control fa-

cilities, the acquisition, construction, reconstruc-
tion, extension, equipping, improvement, or reha-
bilitation of any works and facilities useful for the
collection, treatment, and disposal of sewage and
industrial waste in a sanitary manner including
treatment works as defined in section 212 of the
Clean Water Act, or the implementation and de-
velopment of management programs established
under sections 319and 320 of theCleanWaterAct,
including construction and undertaking of non-
point source water pollution control projects and
related development activities authorized under
those sections.
b. In the context of drinking water facilities,

the acquisition, construction, reconstruction, ex-
tending, remodeling, improving, repairing, or
equipping of waterworks, water mains, exten-
sions, or treatment facilities useful for providing
potable water to residents served by a water sys-
tem, including the acquisition of real property
needed for any of the foregoing purposes, and such
other purposes and programs as may be autho-
rized under the Safe Drinking Water Act.
10. “Revolving loan funds”means the funds of

the program established under sections 16.133A
and 455B.295.
11. “Safe Drinking Water Act” means Tit. XIV

of the federal Public Health Service Act, common-
ly known as the “Safe Drinking Water Act”, 42
U.S.C. § 300f et seq., as amended by the Safe
DrinkingWater Amendments of 1996, Pub. L. No.
104-182, as amended.
12. “Water system”means any community wa-

ter system or nonprofit noncommunity water sys-
tem, each as defined in the Safe Drinking Water
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Act, that is eligible under the rules of the depart-
ment to receive a loan under the program for the
purposes of undertaking a project.

2009 Acts, ch 30, §11
Section amended

§455B.295§455B.295

455B.295 Funds and accounts.
1. Four separate funds are established in the

state treasury, to be known as the water pollution
controlworks revolving loan fund, thewater pollu-
tion control works administration fund, the drink-
ing water facilities revolving loan fund, and the
drinking water facilities administration fund.
2. Each of the revolving loan funds shall in-

clude sums appropriated to the revolving loan
funds by the general assembly, sums transferred
by action of the governor under section 455B.296,
subsection 3, sums allocated to the state expressly
for the purposes of establishing each of the revolv-
ing loan funds under the Clean Water Act and the
Safe Drinking Water Act, all receipts by the re-
volving loan funds, andany other sumsdesignated
for deposit to the revolving loan funds from any
public or private source. All moneys appropriated
to and deposited in the revolving loan funds are
appropriated and shall be used for the sole pur-
pose of making loans to eligible entities to finance
all or part of the cost of projects, including sponsor
projects under the water resource restoration
sponsor program established in section 455B.199.
The moneys appropriated to and deposited in the
water pollution control works revolving loan fund
shall not be used to pay the nonfederal share of the
cost of projects receiving grants under the Clean
WaterAct. Themoneys in the revolving loan funds
are not considered part of the general fund of the
state, are not subject to appropriation for any oth-
er purpose by the general assembly, and in deter-
mining a general fund balance shall not be includ-
ed in the general fund of the state but shall remain
in the revolving loan funds to be used for their re-
spective purposes. The revolving loan funds are
separate dedicated funds under the administra-
tion and control of the authority and subject to sec-
tion 16.31. Moneys on deposit in the revolving
loan funds shall be invested by the treasurer of
state in cooperation with the authority, and the in-
come from the investments shall be credited to and
deposited in the appropriate revolving loan funds.
3. The administration funds shall include

sums appropriated to the administration funds by
the general assembly, sums allocated to the state
for the express purposes of administering the pro-
grams, policies, and undertakings authorized by
the Clean Water Act and the Safe Drinking Water
Act, and all receipts by the administration funds
from any public or private source. All moneys ap-
propriated to and deposited in the administration
funds are appropriated for and shall be used and
administered by the department to pay the costs
and expenses associatedwith the program, includ-
ing administration of the program, as may be de-

termined by the department.
4. The department may establish and main-

tain funds or accounts determined to be necessary
to carry out the purposes of this part and shall pro-
vide for the funding, administration, investment,
restrictions, and disposition of the funds and ac-
counts. The department and the authority may
combine administration of the revolving loan
funds, and cross collateralize the same to the ex-
tent permitted by the Clean Water Act, the Safe
Drinking Water Act, and other applicable federal
law. Moneys appropriated to the department and
the authority for purposes of paying the costs and
expenses associated with the administration of
the program shall be administered as determined
by the department and the authority.
5. The funds or accounts held by the depart-

ment, or a trustee acting on behalf of the depart-
ment pursuant to a trust agreement related to the
program, shall not be considered part of the gener-
al fund of the state, are not subject to appropria-
tion for any other purpose by the general assem-
bly, and in determining a general fund balance
shall not be included in the general fund of the
state, but shall remain in the funds and accounts
maintained by the department or trustee pursu-
ant to a trust agreement. Funds andaccountsheld
by the department, or a trustee acting on behalf of
the department pursuant to a trust agreement re-
lated to the program, are separate dedicated funds
and accounts under the administration and con-
trol of the department.

2009 Acts, ch 30, §12 – 14; 2009 Acts, ch 72, §8
For proposed amendment striking subsections 1 – 3 by 2009 Acts, ch 30,

§12, see Code editor’s note
Subsections 2 and 4 amended
NEW subsection 5

§455B.296§455B.296

455B.296 Intended use plans — capital-
ization grants — accounting.
1. Each fiscal year beginning July 1, 1988, the

departmentmay prepare and deliver intended use
plans and enter into capitalization grant agree-
ments with the administrator of theUnited States
environmental protection agency under the terms
and conditions set forth in the Clean Water Act
and the SafeDrinkingWater Act and federal regu-
lations adopted pursuant to the Acts and may ac-
cept capitalization grants for each of the revolving
loan funds in accordance with payment schedules
established by the administrator. All payments
from the administrator shall be deposited in the
appropriate revolving loan funds.
2. The department and the authority shall es-

tablish fiscal controls and accounting procedures
during appropriate accounting periods for pay-
ments received for deposit in and disbursements
made from the revolving loan funds and the ad-
ministration funds and to fund balances at the be-
ginning and end of the accounting periods.
3. Upon receipt of the joint recommendation of

the department and the authority with respect to
the amounts to be so reserved and transferred,
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and subject in all respects to the applicable provi-
sions of the CleanWater Act, Safe DrinkingWater
Act, and other applicable federal law, the governor
may direct that the recommended portion of a cap-
italization grant made in respect of one of the re-
volving loan funds in any year be reserved for the
transfer to another revolving loan fund. The au-
thority and the department may effect the trans-
fer of any funds reserved for such purpose, as di-
rected by the governor, and shall cause the records
of the program to reflect the transfer. Any sums so
transferred shall be expended in accordance with
the intended use plan for the applicable revolving
loan fund.

2009 Acts, ch 30, §15
Subsections 2 and 3 amended

§455B.297§455B.297

455B.297 Loans to eligible entities.
1. Moneys deposited in the revolving loan

funds shall be used for the primary purpose of
making loans to eligible entities to finance the eli-
gible costs of projects in accordance with the in-
tended use plans developed by the department un-
der section 455B.296. The loan recipients and the
purpose and amount of the loans shall be deter-
mined by the director, in accordance with rules
adopted by the commission, in compliance with
and subject to the terms and conditions of the
Clean Water Act, the Safe Drinking Water Act,
and other applicable federal law, as applicable,
and any resolution, agreement, indenture, or oth-
er document of the authority, and rules adopted by
the authority, relating to any bonds, notes, or oth-
er obligations issued for the program which may
be applicable to the loan.
2. Notwithstanding any provision of this chap-

ter to the contrary, moneys received under the fed-
eral American Recovery and Reinvestment Act of
2009, Pub. L. No. 111-5, and deposited in the re-
volving loan fundsmaybeused in anymanner per-
mitted or required by applicable federal law.

2009 Acts, ch 30, §16; 2009 Acts, ch 100, §19, 21
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1
NEW subsection 2

§455B.298§455B.298

455B.298 Powers and duties of the direc-
tor.
The director shall:
1. Process, review, and approve or deny in-

tended use plan applications to determine if an ap-
plication meets the eligibility requirements set by
the rules of the department.
2. Process and review all documents relating

to the planning, design, construction, and opera-
tion of water pollution control works and drinking
water facilities pursuant to this part.
3. Prepare and process, in coordination with

the authority, documents relating to the adminis-
tration of the program.
4. Include in the budget prepared pursuant to

section 455A.4, subsection 1, paragraph “c”, an an-

nual budget for the administration of the program
and the use and disposition of amounts on deposit
in the administration funds.
5. Receive fees pursuant to the program as de-

termined in conjunction with the authority.
6. Perform other acts and assume other duties

and responsibilities necessary for the operation of
the program and for the carrying out of the Clean
Water Act and the Safe Drinking Water Act.

2009 Acts, ch 30, §17
Section amended

§455B.381§455B.381

455B.381 Definitions.
As used in this part 4 unless the context other-

wise requires:
1. “Cleanup” means actions necessary to con-

tain, collect, control, identify, analyze, clean up,
treat, disperse, remove, or dispose of a hazardous
substance.
2. “Cleanup costs”means costs incurred by the

state or its political subdivisions or the agents of
the state or a political subdivision in the preven-
tion or mitigation of damages from a hazardous
condition or the cleanup of a hazardous substance
involved in a hazardous condition.
3. “Corrosive”means causing or producing vis-

ible destruction or irreversible alterations in hu-
man skin tissue at the site of contact, or in the case
of leakage of a hazardous substance from its pack-
aging, causing or producing a severe destruction
or erosion of other materials through chemical
processes.
4. “Hazardous condition”means any situation

involving the actual, imminent, or probable spill-
age, leakage, or release of a hazardous substance
onto the land, into a water of the state, or into the
atmosphere, which creates an immediate or po-
tential danger to the public health or safety or to
the environment. For purposes of this division, a
site which is a hazardous waste or hazardous sub-
stance disposal site as defined in section 455B.411,
subsection 4, is a hazardous condition.
5. “Hazardous substance” means any sub-

stance or mixture of substances that presents a
danger to the public health or safety and includes
but is not limited to a substance that is toxic, corro-
sive, or flammable, or that is an irritant or that
generates pressure through decomposition, heat,
or other means. “Hazardous substance” may in-
clude any hazardous waste identified or listed by
the administrator of the United States environ-
mental protection agency under the Solid Waste
Disposal Act as amended by the Resource Conser-
vation and Recovery Act of 1976, or any toxic pol-
lutant listed under section 307 of the federal Wa-
ter Pollution Control Act as amended to January
1, 1977, or any hazardous substance designated
under section 311 of the federal Water Pollution
Control Act as amended to January 1, 1977, or any
hazardousmaterial designated by the secretary of
transportation under the Hazardous Materials
Transportation Act.
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6. “Irritant”means a substance causing or pro-
ducing dangerous or intensely irritating fumes
upon contact with fire or when exposed to air.
7. a. “Person having control over a hazardous

substance” means a person who at any time pro-
duces, handles, stores, uses, transports, refines, or
disposes of a hazardous substance the release of
which creates a hazardous condition, including
bailees, carriers, and any other person in control
of a hazardous substancewhen a hazardous condi-
tion occurs, whether the person owns the hazard-
ous substance or is operating under a lease, con-
tract, or other agreement with the legal owner of
the hazardous substance.
b. “Person having control over a hazardous

substance” does not include a person who holds in-
dicia of ownership in a hazardous condition site, if
the person satisfies all of the following:
(1) Holds indicia of ownership primarily to

protect that person’s security interest in the haz-
ardous condition site, where the indicia of owner-
ship was acquired either for the purpose of secur-
ing payment of a loan or other indebtedness, or in
the course of protecting the security interest. The
term “primarily to protect that person’s security in-
terest” includes but is not limited to ownership in-
terests acquired as a consequence of that person
exercising rights as a security interest holder in
the hazardous condition site, where the exercise is
necessary or appropriate to protect the security in-
terest, to preserve the value of the collateral, or to
recover a loan or indebtedness secured by the in-
terest. The person holding indicia of ownership in
a hazardous condition site and who acquires title
or a right to title to the site upon default under the
security arrangement, or at, or in lieu of, foreclo-
sure, shall continue to hold the indicia of owner-
ship primarily to protect that person’s security in-
terest so long as the subsequent actions of the per-
son with respect to the site are intended to protect
the collateral secured by the interest, and demon-
strate that the person is seeking to sell or liquidate
the securedproperty rather thanholding theprop-
erty for investment purposes.
(2) Does not exhibit managerial control of, or

managerial responsibility for, the daily operation
of the hazardous condition site through the actual,
direct, and continual or recurrent exercise ofman-
agerial control over the hazardous condition site
in which that person holds a security interest,
which managerial control materially divests the
borrower, debtor, or obligor of control.
(3) Has taken no subsequent action with re-

spect to the site which causes or exacerbates a re-
lease or threatened release of a hazardous sub-
stance.
8. “Political subdivision” means any munici-

pality, township, or county, or district, or author-
ity, or any portion, or combination of two or more
thereof, including but not limited to any emergen-
cy services and emergency management agency

established pursuant to chapter 28E or 29C, and
any municipal fire departments and ambulance
services and agents thereof.
9. “Release” means a threatened or real emis-

sion, discharge, spillage, leakage, pumping, pour-
ing, emptying, or dumping of a hazardous sub-
stance into or onto the land, air, or waters of the
state unless one of the following applies:
a. The release is done in compliance with the

conditions of a federal or state permit.
b. The hazardous substance is confined and

expected to stay confined to property owned,
leased or otherwise controlled by the person hav-
ing control over the hazardous substance.
c. In the use of pesticides, the application is

done in accordance with the product label.
10. “Toxic”means causing or producing a dan-

gerous physiological, anatomic, or biochemical
change in a biological system.
11. “Waters of the state”means rivers, streams,

lakes, and any other bodies of surface and subsur-
face water lying within or forming a part of the
boundaries of the state which are not entirely con-
fined and located completely upon lands owned,
leased or otherwise controlled by a single person
or by two or more persons jointly or as tenants in
common. “Waters of the state” includes waters of
the United States lying within the state.

2009 Acts, ch 16, §1, 2
Subsection 2 amended
Subsection 7, unnumbered paragraphs 1 and 2 and paragraphs a – c edi-

torially redesignated as paragraphs a and b and subparagraphs (1) – (3) re-
spectively

NEW subsection 8 and former subsections 8 – 10 renumbered as 9 – 11

§455B.392§455B.392

455B.392 Liability for cleanup costs.
1. a. A person having control over a hazard-

ous substance is strictly liable to the state or a
political subdivision for all of the following:
(1) The reasonable cleanup costs incurred by

the state or its political subdivisions or the agents
of the state or a political subdivision as a result of
the failure of the person to clean up a hazardous
substance involved in a hazardous condition
caused by that person.
(2) The reasonable costs incurred by the state

or its political subdivisions or the agents of the
state or a political subdivision to evacuate people
from the area threatened by ahazardous condition
caused by the person.
(3) The reasonable damages to the state for

the injury to, destruction of, or loss of natural re-
sources resulting from a hazardous condition
caused by that person including the costs of as-
sessing the injury, destruction, or loss.
(4) The excessive and extraordinary cost in-

curred by the state or its political subdivisions or
the agents of the state or a political subdivision in
responding at and to the scene of a hazardous con-
dition caused by that person.
b. If the failure is willful, the person is liable

for punitive damages not to exceed triple the
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cleanup costs incurred by the state or its political
subdivisions or the agents of the state or a political
subdivision. Prompt and good faith notification to
the state or a political subdivision by the person
having control over a hazardous substance that
the person does not have the resources ormanage-
rial capability to begin or continue cleanup, or a
good faith effort to clean up, relieves the person of
liability for punitive damages, but not for actual
cleanup costs.
c. Claims under this subsection shall be made

by the state agency or the political subdivision
that incurred costs or damages under this subsec-
tion, and such costs or damages will be subject to
administrative and judicial review, including the
terms of chapter 17Awhen appropriate. If admin-
istrative or judicial review is sought, a political
subdivision making a claim shall submit an advi-
sory request to the department to determine
whether the cleanup actions serving as the basis
for the cleanup costs were consistent with this
chapter. The department shall respond in writing
to a request within thirty days of receiving the re-
quest.
2. Liability under subsection 1 is limited to the

following maximum dollar limitations:
a. Five million dollars for any vehicle, boat,

aircraft, pipeline, or other manner of conveyance
which transports a hazardous substance.
b. Fiftymillion dollars for any facility generat-

ing, storing, or disposing of a hazardous sub-
stance.
3. There is no liability under this section for a

person otherwise liable if the hazardous condition
is solely resulting from one or more of the follow-
ing:
a. An act of God.
b. An act of war.
c. (1) An act or omission of a third party if the

person establishes both of the following:
(a) That taking into consideration the charac-

teristics of the hazardous substance, the person
otherwise liable exercised due care with respect to
the hazardous substance.
(b) That the person otherwise liable took pre-

cautions against the foreseeable acts or omissions
of the third party and the foreseeable conse-
quences.
(2) As used in this paragraph, “third party”

does not include an employee or agent of the per-
son otherwise liable or a third party whose act or
omission occurs directly or indirectly in connec-
tion with a contractual relationship with the per-
son otherwise liable.
4. There is no liability under this section for a

person otherwise liable if all of the following condi-
tions exist:
a. The liability arises during the transporta-

tion of a hazardous substance.
b. The fact that the hazardous substance is a

hazardous substance has been misrepresented to
the person transporting the hazardous substance.

c. The person transporting the hazardous sub-
stance does not know or have reason to know that
the misrepresentation has been made.
5. Money collected by the department pursu-

ant to this section shall be deposited in the hazard-
ous waste remedial fund created in section
455B.423. Moneys shall be used in the manner
permitted for the fund. Moneys collected by a
state agency other than the department of natural
resources pursuant to this section are appropriat-
ed to that agency for purposes of reimbursing costs
of the agency for emergency response activities de-
scribed in subsection 1. Moneys collected by a
political subdivision pursuant to this section shall
be retained by the political subdivision and shall
be used for purposes of reimbursing costs of the
political subdivision for emergency response ac-
tivities described in subsection 1.
6. This section does not deny any person any

legal or equitable rights, remedies, or defenses or
affect any legal relationship other than the legal
relationship between the state or a political subdi-
vision and a person having control over a hazard-
ous substance pursuant to subsection 1.
7. a. There is no liability under this section for

a person who has satisfied the requirements of
section 455B.381, subsection 7, paragraph “b”, re-
gardless of when that person acquired title or
right to title to the hazardous condition site, ex-
cept that a person otherwise exempt from liability
under this subsection shall be liable to the state or
a political subdivision for the lesser of:
(1) The total reasonable cleanup costs in-

curred by the state to clean up a hazardous sub-
stance at the hazardous condition site; or
(2) The amount representing the postcleanup

fair market value of the property comprising the
hazardous condition site.
b. Liability under this subsection shall only be

imposedwhen the person holds title to the hazard-
ous condition site at the time the state or a politi-
cal subdivision incurs reasonable cleanup costs.
c. For purposes of this subsection, “postclean-

up fair market value”means the actual amount of
consideration received by such person upon sale or
transfer of the hazardous condition site which has
been cleaned up by the state or a political subdivi-
sion to a bona fide purchaser for value.
d. Cleanup expenses incurred by the state or

a political subdivision shall be a lien upon the real
estate constituting the hazardous condition site,
recordable and collectable in the same manner as
provided for in section 424.11, subject to the terms
of this subsection. The lien shall attach at the time
the state or a political subdivision incurs expenses
to clean up the hazardous condition site. The lien
shall be valid as against subsequent mortgagees,
purchasers, or judgment creditors, for value and
without notice of the lien, onlywhen anotice of the
lien is filed with the recorder of the county in
which the property is located. Upon payment by
the person to the state or a political subdivision, of
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the amount specified in this subsection, the state
or a political subdivision shall release the lien. If
no lien has been recorded at the time the person
sells or transfers the property, then the person
shall not be liable for any cleanup costs incurred
by the state or a political subdivision.

2009 Acts, ch 16, §3
Subsection 1 amended and editorially internally redesignated
Subsection 3, paragraph c editorially internally redesignated
Subsections 5 – 7 amended

§455B.396§455B.396

455B.396 Claim of state.
1. Liability to the state under this part or part

5 of this division is a debt to the state. Liability to
a political subdivision under this part of this divi-
sion is a debt to the political subdivision. The debt,
togetherwith interest on the debt at themaximum
lawful rate of interest permitted pursuant to sec-
tion 535.2, subsection 3, paragraph “a”, from the
date costs and expenses are incurred by the state
or a political subdivision is a lien on real property,
except single and multifamily residential proper-
ty, on which the department incurs costs and ex-
penses creating a liability and owned by the per-
sons liable under this part or part 5. To perfect the
lien, a statement of claim describing the property
subject to the lien must be filed within one hun-
dred twenty days after the incurrence of costs and
expenses by the state or a political subdivision.
The statement shall be filed with, accepted by, and
recorded by the county recorder in the county in
which the property subject to the lien is located.
The statement of claimmay be amended to include
subsequent liabilities. To be effective, the state-
ment of claim shall be amended and filed within
one hundred twenty days after the occurrence of
the event resulting in the amendment.
2. The lien may be dissolved by filing with the

appropriate recording officials a certificate that
the debt for which the lien is attached, together
with interest and costs on the debt, has been paid
or legally abated.

2009 Acts, ch 16, §4
Section amended and unnumbered paragraphs 1 and 2 editorially num-

bered as subsections 1 and 2 respectively

§455B.418§455B.418

455B.418 Enforcement.
1. If the director has substantial evidence that

a person has violated or is violating a provision of
sections 455B.411 to 455B.421, or of a rule or stan-
dard established or permit issued pursuant to sec-
tions 455B.411 to 455B.421:
a. The director may issue an order directing

the person to desist in the practice that constitutes
the violation or to take corrective action as neces-
sary to ensure that the violation will cease. The
person towhom the order is issuedmay commence
a contested case within the meaning of chapter
17A by filing with the director within thirty days
of receipt of the order a notice of appeal to the com-
mission. On appeal, the commission may affirm,
modify or vacate the order of the director.
b. If it is determined by the director that an

emergency exists, the director may issue without
notice or hearing an order necessary to terminate
the emergency. The order shall be binding and ef-
fective immediately anduntil the order ismodified
or vacated at a hearing before the commission or
by a court. “Emergency” as used in this subsection
means a situation where the handling, storage,
treatment, transportation or disposal of a hazard-
ouswaste is presenting an imminent and substan-
tial threat to human health or the environment.
c. When the director determines that a dispos-

al site contains hazardouswaste in an amount and
under conditions that cause an imminent threat to
human health and that the person responsible for
the site will not properly and promptly remove the
waste or eliminate the threat, the director may
take action as necessary to remove the waste or
permanently alleviate or eliminate the threat to
human health. The costs of removing the waste or
alleviating or eliminating the threat shall be re-
covered from the person responsible for the dis-
posal site.
d. The director with the approval of the com-

mission,may request the attorney general to insti-
tute legal proceedings pursuant to subsection 2 of
this section.
2. The attorney general shall, at the request of

the director pursuant to paragraph “d” of subsec-
tion 1 of this section, institute legal proceedings,
including an action for an injunction, necessary to
enforce the penalty provisions of sections
455B.411 to 455B.421 or to obtain compliancewith
said sections or a rule promulgated or a condition
of a permit or order issued under said sections.
3. In a case arising from the violation of an or-

der issued under subsection 1, paragraph “a” of
this section, the burden of proof shall be on the
state to show that the time specified in the order
within which the individual must take corrective
action is reasonable.
4. For the purpose of determining violations

under this section and section 455B.417, the term
“person” does not include a person who holds indi-
cia of ownership in thehazardouswaste or hazard-
ous substance disposal site which contains a haz-
ardous waste or hazardous substance, or where
hazardous substances or wastes are treated,
stored, or disposed of, if such person has satisfied
the requirements of section 455B.381, subsection
7, paragraph “b”, with respect to the disposal site,
whether or not the director has determined that
such disposal site constitutes a hazardous condi-
tion site.

Section not amended; internal reference change applied

§455B.433§455B.433

455B.433 Physical infrastructure assis-
tance — funding — liability.
1. The department of natural resources shall

work in conjunction with the Iowa department of
economic development to identify environmental-
ly contaminated sites which qualify for the infra-
structure component of the grow Iowa values fi-
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nancial assistance program established in section
15G.112. The department shall provide an assess-
ment of the site and shall provide any emergency
response activities which the department deems
necessary. The department may take any further
action, including remediation of the site, that the
department deems to be appropriate and which
promotes the purposes of the infrastructure com-
ponent.
2. The department shall be reimbursed from

the grow Iowa values fund created in section
15G.111 for any costs incurred pursuant to this
section.
3. A person shall not have standing pursuant

to section 455B.111 to commence a citizen suit
which is based upon property that is part of the in-
frastructure component of the grow Iowa values fi-
nancial assistance program established in section
15G.112.

2009 Acts, ch 123, §32
Section amended

§455B.474§455B.474

455B.474 Duties of commission — rules.
The commission shall adopt rules pursuant to

chapter 17A relating to:
1. Release detection, prevention, and correc-

tion as may be necessary to protect human health
and the environment, applicable to all owners and
operators of underground storage tanks. The
rules shall include, but are not limited to, require-
ments for:
a. Maintaining a leak detection system, an in-

ventory control system with a tank testing, or a
comparable system ormethod designed to identify
releases in a manner consistent with the protec-
tion of human health and the environment.
b. Maintaining records of any monitoring or

leak detection system, inventory control system,
tank testing or comparable system, and periodic
underground storage tank facility compliance in-
spections conducted by inspectors certified by the
department.
c. Reporting of any releases and corrective ac-

tion taken in response to a release from an under-
ground storage tank.
d. Establishing criteria for classifying sites ac-

cording to the release of a regulated substance in
connection with an underground storage tank.
(1) The classification system shall consider

the actual or potential threat to public health and
safety and to the environment posed by the con-
taminated site and shall take into account rele-
vant factors, including the presence of contamina-
tion in soils, groundwaters, and surface waters,
and the effect of conduits, barriers, and distances
on the contamination found in those areas accord-
ing to the following factors:
(a) Soils shall be evaluated based upon the

depth of the existing contamination and its dis-
tance from the ground surface to the contamina-
tion zone and the contamination zone to the
groundwater; the soil type and permeability, in-

cluding whether the contamination exists in clay,
till or sand and gravel; and the variability of the
soils, whether the contamination exists in soils of
natural variability or in a disturbed area.
(b) Groundwaters shall be evaluated based

upon the depth of the contamination and its dis-
tance from the ground surface to the groundwater
and from the contamination zone to the ground-
water; the flow pattern of the groundwater, the di-
rection of the flow in relation to the contamination
zone and the interconnection of the groundwater
with the surface or with surface water and with
other groundwater sources; the nature of the
groundwater, whether it is located in a high yield
aquifer, an isolated, low yield aquifer, or in a tran-
sient saturation zone; and use of the groundwater,
whether it is used as a drinking water source for
public or private drinking water supplies, for live-
stock watering, or for commercial and industrial
processing.
(c) Surface water shall be evaluated based

upon its location, its distance in relation to the
contamination zone, the groundwater system and
flow, and its location in relation to surface drain-
age.
(d) The effect of conduits, barriers, and dis-

tances on the contamination found in soils,
groundwaters, and surface waters. Consideration
should be given to the following: the effect of con-
tamination on conduits such as wells, utility lines,
tile lines and drainage systems; the effect of con-
duits on the transport of the contamination;
whether a well is active or abandoned; what func-
tion the utility line serves, whether it is a sewer
line, a water distribution line, telephone line, or
other line; the existence of barriers such as build-
ings and other structures, pavement, and natural
barriers, including rock formations and ravines;
and the distance which separates the contamina-
tion found in the soils, groundwaters, or surface
waters from the conduits and barriers.
(2) A site shall be classified as either high risk,

low risk, or no action required.
(a) A site shall be considered high risk when it

is determined that contamination from the site
presents an unreasonable risk to public health
and safety or the environmentunder any of the fol-
lowing conditions:
(i) Contamination is affecting or likely to af-

fect groundwater which is used as a source water
for public or private water supplies, to a level ren-
dering them unsafe for human consumption.
(ii) Contamination is actually affecting or is

likely to affect surface water bodies to a level
where surface water quality standards, under sec-
tion 455B.173, will be exceeded.
(iii) Harmful or explosive concentrations of pe-

troleum substances or vapors affecting structures
or utility installations exist or are likely to occur.
(b) A site shall be considered low risk under

any of the following conditions:
(i) Contamination is present and is affecting
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groundwater, but high risk conditions do not exist
and are not likely to occur.
(ii) Contamination is above action level stan-

dards, but high risk conditions do not exist and are
not likely to occur.
(c) A site shall be considered no action re-

quired if contamination is below action level stan-
dards and high or low risk conditions do not exist
and are not likely to occur.
(d) For purposes of classifying a site as either

low risk or no action required, the department
shall rely upon the example tier one risk-based
screening level look-up table of ASTM (American
society for testing and materials) international’s
emergency standard,ES38-94, or other look-up ta-
ble as determined by the department by rule.
(e) A site cleanup report which classifies a site

as either high risk, low risk, or no action required
shall be submitted by a groundwater professional
to the department with a certification that the re-
port complies with the provisions of this chapter
and rules adopted by the department. The report
shall be determinative of the appropriate classifi-
cation of the site. However, if the report is found
to be inaccurate or incomplete, and if based upon
information in the report the risk classification of
the site cannot be reasonably determined by the
department based upon industry standards, the
department shall work with the groundwater pro-
fessional to obtain the additional information nec-
essary to appropriately classify the site. A ground-
water professionalwhoknowingly or intentionally
makes a false statement or misrepresentation
which results in a mistaken classification of a site
shall be guilty of a serious misdemeanor and shall
have the groundwater professional’s certification
revoked under this section.
e. The closure of tanks to prevent any future

release of a regulated substance into the environ-
ment. If consistent with federal environmental
protection agency technical standard regulations,
state tank closure rules shall include, at the tank
owner’s election, an option to fill the tank with an
inert material. Removal of a tank shall not be re-
quired if the tank is filled with an inert material
pursuant to department of natural resources
rules. A tank closed, or to be closed and which is
actually closed, within one year of May 13, 1988,
shall be required to complete monitoring or test-
ing as required by the department to ensure that
the tank did not leak prior to closure, but shall not
be required to have amonitoring system installed.
f. Establishing corrective action response re-

quirements for the release of a regulated sub-
stance in connection with an underground storage
tank. The corrective action response require-
ments shall include, but not be limited to, all of the
following:
(1) A requirement that the site cleanup report

do all of the following:
(a) Identify the nature and level of contamina-

tion resulting from the release.

(b) Provide supporting data and a recommen-
dation of the degree of risk posed by the site rela-
tive to the site classification system adopted pur-
suant to paragraph “d”.
(c) Provide supporting data and a recommen-

dation of the need for corrective action.
(d) Identify the corrective action options

which shall address the practical feasibility of im-
plementation, costs, expected length of time to im-
plement, and environmental benefits.
(2) To the fullest extent practicable, allow for

the use of generally available hydrological, geolog-
ical, topographical, and geographical information
and minimize site specific testing in preparation
of the site cleanup report.
(3) Require that at a minimum the source of a

release be stopped either by repairing, upgrading,
or closing the tank and that free product be re-
moved or contained on site.
(4) High risk sites shall be addressed pursuant

to a corrective action design report, as submitted
by a groundwater professional and as accepted by
the department. The corrective action design re-
port shall determine the most appropriate re-
sponse to the high risk conditions presented. The
appropriate corrective action response shall be
based upon industry standards and shall take into
account the following:
(a) The extent of remediation required to re-

classify the site as a low risk site.
(b) The most appropriate exposure scenarios

based upon residential, commercial, or industrial
use or other predefined industry accepted scenar-
ios.
(c) Exposure pathway characterizations in-

cluding contaminant sources, transport mecha-
nisms, and exposure pathways.
(d) Affected human or environmental recep-

tors and exposure scenarios based on current and
projected use scenarios.
(e) Risk-based corrective action assessment

principles which identify the risks presented to
the public health and safety or the environment by
each release in amanner that will protect the pub-
lic health and safety or the environment using a
tiered procedure consistent with ASTM (Ameri-
can society for testing and materials) internation-
al’s emergency standard, ES38-94.
(f) Other relevant site specific factors such as

the feasibility of available technologies, existing
background contaminant levels, current and
planned future uses, ecological, aesthetic, and oth-
er relevant criteria, and the applicability and
availability of engineering and institutional con-
trols, including an environmental covenant as es-
tablished by chapter 455I.
(g) Remediation shall not be required on a site

that does not present an increased cancer risk at
the point of exposure of one in one million for resi-
dential areas or one in ten thousand for nonresi-
dential areas.
(5) A corrective action design report submitted
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by a groundwater professional shall be accepted
by the department and shall be primarily relied
upon by the department to determine the correc-
tive action response requirements of the site.
However, if the corrective action design report is
found to be inaccurate or incomplete, and if based
upon information in the report the appropriate
corrective action response cannot be reasonably
determined by the department based upon indus-
try standards, the department shall workwith the
groundwater professional to obtain the additional
information necessary to appropriately determine
the corrective action response requirements. A
groundwater professional who knowingly or in-
tentionally makes a false statement or misrepre-
sentation which results in an improper or incor-
rect corrective action response shall be guilty of a
serious misdemeanor and shall have the ground-
water professional’s certification revoked under
this section.
(6) Low risk sites shall be monitored as

deemed necessary by the department consistent
with industry standards. Monitoring shall not be
required on a site which has received a no further
action certificate.
(7) An owner or operator may elect to proceed

with additional corrective action on the site. How-
ever, any action taken in addition to that required
pursuant to this paragraph “f” shall be solely at
the expense of the owner or operator and shall not
be considered corrective action for purposes of sec-
tion 455G.9.
(8) Notwithstanding other provisions to the

contrary and to the extent permitted by federal
law, the department shall allow for bioremedi-
ation of soils and groundwater. For purposes of
this subparagraph, “bioremediation” means the
use of biological organisms, includingmicroorgan-
isms or plants, to degrade organic pollutants to
common natural products.
(9) Replacement or upgrade of a tank on a site

classified as a high or low risk site shall be
equipped with a secondary containment system
with monitoring of the space between the primary
and secondary containment structures or other
board approved tank system or methodology.
(10) The commission and the board shall co-

operate to ensure that remedial measures re-
quired by the corrective action rules adopted pur-
suant to this paragraph are reasonably cost-effec-
tive and shall, to the fullest extent possible, avoid
duplicating and conflicting requirements.
(11) The directormay order an owner or opera-

tor to immediately take all corrective actions
deemed reasonable and necessary by the director
if the corrective action is consistent with the
prioritization rules adopted under this paragraph.
Any order taken by the director pursuant to this
subparagraph shall be reviewed at the next meet-
ing of the environmental protection commission.
g. Specifying an adequate monitoring system

to detect the presence of a leaking underground

storage tank and to provide for protection of the
groundwater resources for regulated tanks in-
stalled prior to January 14, 1987. The effective
date of the rules adopted shall be January 14,
1989. In the event that federal regulations are
adopted by the United States environmental pro-
tection agency after the commission has adopted
state standards pursuant to this subsection, the
commission shall immediately proceed to adopt
rules consistent with those federal regulations
adopted. Unless the federal environmental pro-
tection agency adopts final rules to the contrary,
rules adopted pursuant to this section shall not ap-
ply to hydraulic lift reservoirs, such as for automo-
bile hoists and elevators, containing hydraulic oil.
h. Issuing a no further action certificate or a

monitoring certificate to the owner or operator of
an underground storage tank site.
(1) A no further action certificate shall be is-

sued by the department for a site which has been
classified as a no further action site or which has
been reclassified pursuant to completion of a cor-
rective action plan or monitoring plan to be a no
further action site.
(2) A monitoring certificate shall be issued by

the department for a site which does not require
remediation, but does require monitoring of the
site.
(3) A certificate shall be recorded with the

county recorder. The owner or operator of a site
who has been issued a certificate under this para-
graph “h” or a subsequent purchaser of the site
shall not be required to perform further corrective
action solely because action standards are
changed at a later date. A certificate shall not pre-
vent the department from ordering corrective ac-
tion of a new release.
i. Establishing a certified compliance inspec-

tor program administered by the department for
underground storage tank facility compliance in-
spections.
(1) The certified compliance inspector pro-

gram shall provide for, but not be limited to, all of
the following:
(a) Mandatory periodic underground storage

tank facility compliance inspections by owners
and operators using inspectors certified by the de-
partment.
(b) Compliance inspector qualifications, certi-

fication procedures, certification and renewal fees
sufficient to cover administrative costs, continu-
ing education requirements, inspector discipline
standards including certification suspension and
revocation for good cause, compliance inspection
standards, professional liability bonding or insur-
ance requirements, and any other requirements
as the commissionmay deemappropriate. Certifi-
cation and renewal fees received by the depart-
ment are appropriated to the department for pur-
poses of the administration of the certified compli-
ance inspector program.
(2) The department shall continue to conduct
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independent inspections as provided in section
455B.475 as deemed appropriate to assure effec-
tive compliance and enforcement and for the pur-
pose of auditing the accuracy and completeness of
inspections conducted by certified compliance in-
spectors.
(3) Acts or omissions by a certified compliance

inspector, the state, or the department regarding
certification, renewal, oversight of the certifica-
tion process, continuing education, discipline, in-
spection standards, or any other actions, rules, or
regulations arising out of the certification, inspec-
tions, or duties imposed by this section shall not be
cause for a claim against the state or the depart-
ment within the meaning of chapter 669 or any
other provision of the Iowa Code.
In adopting the rules under this subsection, the

commissionmay distinguish between types, class-
es, and ages of underground storage tanks. In
making the distinctions, the commissionmay take
into consideration factors including, but not limit-
ed to, location of the tanks, compatibility of a tank
material with the soil and climate conditions, uses
of the tanks, history of maintenance, age of the
tanks, current industry recommended practices,
national consensus codes, hydrogeology, water ta-
ble, size of the tanks, quantity of regulated sub-
stances periodically deposited in or dispensed
from the tank, the degree of risk presented by the
regulated substance, the technical and manageri-
al capability of the owners and operators, and the
compatibility of the regulated substance and the
materials of which the underground storage tank
is fabricated.
The departmentmay issue a variance, which in-

cludes an enforceable compliance schedule, from
the mandatory monitoring requirement for an
owner or operator who demonstrates plans for
tank removal, replacement, or fillingwith an inert
material pursuant to a department approved vari-
ance. A variance may be renewed for just cause.
2. Themaintenance of evidence of financial re-

sponsibility as the director determines to be feasi-
ble and necessary for taking corrective action and
for compensating third parties for bodily injury
and property damage caused by release of a regu-
lated substance from an underground storage
tank.
a. Financial responsibility required by this

subsection may be established in accordance with
rules adopted by the commission by any one, or
any combination, of the following methods: in-
surance, guarantee, surety bond, letter of credit,
or qualification as a self-insurer. In adopting re-
quirements under this subsection, the commission
may specify policy or other contractual terms, con-
ditions, or defenses which are necessary or are un-
acceptable in establishing the evidence of finan-
cial responsibility.
A person who establishes financial responsibil-

ity by self-insurance shall not require or shall not

enforce an indemnification agreement with an op-
erator or owner of the tank covered by the self-
insurance obligation, unless the owner or operator
has committed a substantial breach of a contract
between the self-insurer and the owner or opera-
tor, and that substantial breach relates directly to
the operation of the tank in an environmentally
sound manner. This paragraph applies to all con-
tracts between a self-insurer and an owner or op-
erator entered into on or after May 5, 1989.
b. If the owner or operator is in bankruptcy, re-

organization, or arrangement pursuant to the fed-
eral bankruptcy law or if jurisdiction in any state
court or federal court cannot be obtained over an
owner or operator likely to be solvent at the time
of judgment, any claim arising from conduct for
which evidence of financial responsibility must be
provided under this subsection may be asserted
directly against the guarantor providing the evi-
dence of financial responsibility. In the case of ac-
tion pursuant to this paragraph, the guarantor is
entitled to invoke all rights and defenses which
would have been available to the owner or opera-
tor if an action had been brought against the own-
er or operator by the claimant and which would
have been available to the guarantor if an action
had been brought against the guarantor by the
owner or operator.
c. The total liability of a guarantor shall be

limited to the aggregate amount which the guar-
antor has provided as evidence of financial respon-
sibility to the owner or operator under this subsec-
tion. This subsection doesnot limit any other state
or federal statutory, contractual, or common law
liability of a guarantor to its owner or operator in-
cluding, but not limited to, the liability of the guar-
antor for bad faith in negotiating or in failing tone-
gotiate the settlement of any claim. This subsec-
tion does not diminish the liability of any person
under section 107 or 111 of theComprehensiveEn-
vironmental Response, Compensation and Liabil-
ity Act of 1980 or other applicable law.
d. For the purpose of this subsection, the term

“guarantor” means any person, other than the
owner or operator, who provides evidence of finan-
cial responsibility for an owner or operator under
this subsection.
e. If an owner or operator is required to uncov-

er or remove an underground storage tank based
upon a determination of the department that the
underground storage tank presents a hazard to
the public health, safety, or the environment, and
if upon inspection of the tank the determination is
unfounded, the state may reimburse reasonable
costs incurred in the inspection of the tank.
Claims for reimbursement shall be filed on forms
provided by the commission. The commission
shall adopt rules pursuant to chapter 17A relating
to determinations of reasonableness in approval
or rejection of claims in cases of dispute. Claims
shall be paid from the general fund of the state.
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When any one of the tanks or the related pumps
and piping at a multiple tank facility are found to
be leaking, the state shall not reimburse costs for
uncovering or removing any of the other tanks,
piping, or pumps that are not found to be leaking.
3. Standards of performance for new under-

ground storage tanks which shall include, but are
not limited to, design, construction, installation,
release detection, and compatibility standards.
Until the effective date of the standards adopted
by the commission and after January 1, 1986, a
person shall not install an underground storage
tank for the purpose of storing regulated sub-
stances unless the tank (whether of single or
double wall construction) meets all the following
conditions:
a. The tank will prevent release due to corro-

sion or structural failure for the operational life of
the tank.
b. The tank is cathodically protected against

corrosion, constructed of noncorrosive material,
steel clad with a noncorrosive material, or de-
signed in a manner to prevent the release or
threatened release of any stored substance.
c. Thematerial used in the construction or lin-

ing of the tank is compatible with the substance to
be stored. If soil tests conducted in accordance
with ASTM (American society for testing and ma-
terials) international’s standard G 57-78 or anoth-
er standard approved by the commission show
that soil resistivity in an installation location is
twelve thousand ohm/cm or more (unless a more
stringent soil resistivity standard is adopted by
rule of the commission), a storage tank without
corrosion protection may be installed in that loca-
tion until the effective date of the standards adopt-
ed by the commission and after January 1, 1986.
d. Rules adopted by the commission shall

specify adequate monitoring systems to detect the
presence of a leaking underground storage tank
and to provide for protection of the groundwater
resources from regulated tanks installed after
January 14, 1987. In the event that federal regu-
lations are adopted by the United States environ-
mental protection agency after the commission
has adopted state standards pursuant to this sub-
section, the commission shall immediately pro-
ceed to adopt rules consistent with those federal
regulations adopted. Tanks installed on or after
January 14, 1987, shall continue to be considered
new tanks for purposes of this chapter and are
subject to state monitoring requirements unless
federal requirements are more restrictive.
4. The form and content of the written notices

required by section 455B.473.
5. The duties of owners or operators of under-

ground storage tanks to locate and abate the
source of release of regulated substances, when in
the judgment of the director, the local hydrology,
geology and other relevant factors reasonably in-
clude a tank as a potential source.

6. Reporting requirements necessary to en-
able the department to maintain an accurate in-
ventory of underground storage tanks.
7. Designation of regulated substances subject

to this part, consistentwith section 455B.471, sub-
section 8. The rules shall be at least as stringent
as the regulations of the federal government pur-
suant to section 311, subsection b, paragraph 2,
subparagraph A of the federal Water Pollution
ControlAct, 33U.S.C. § 1321(b)(2)(A), pursuant to
section 102 of the Comprehensive Environmental
Response, Compensation, and Liability Act, 42
U.S.C. § 9602, pursuant to section 307, subsection
a of the federal Water Pollution Control Act, 33
U.S.C. § 1317(a), pursuant to section 112 of the
Clean Air Act, 42 U.S.C. § 7412, or pursuant to
section 7 of the Toxic Substances Control Act, 15
U.S.C. § 2606.
8. Requirements asmay be necessary tomain-

tain state program approval andwhich are consis-
tent with applicable provisions of the federal En-
ergyPolicyAct of 2005, Pub. L.No. 109-58, Tit. XV,
Subtitle B, Underground Storage Tank Compli-
ance, as codified in 42 U.S.C. § 6991 et seq.
a. The commission shall adopt rules establish-

ing a training program applicable to owners and
operators of underground storage tanks. The
rulesmay include provisions for department certi-
fication of operators, self-certification by owners
and operators, education and training require-
ments, owner requirements to assure operator
qualifications, and assessment of education,
training, and certification fees. The rules shall be
consistent with and sufficient to comply with the
operator training requirements as provided in 42
U.S.C. § 6991i, guidance adopted pursuant to that
provision by the administrator of the United
States environmental protection agency, and state
program approval requirements under 42 U.S.C.
§ 6991i(b).
b. The commission shall adopt rules related to

the prohibition on the delivery of regulated sub-
stances consistent with and sufficient to comply
with the provisions of 42U.S.C. § 6991k, guidance
adopted by the administrator of the United States
environmental protection agency pursuant to that
provision, and state program approval require-
ments under 42 U.S.C. § 6991k(a)(3).
c. The commission shall adopt rules applicable

to secondary containment requirements consis-
tent with and sufficient to comply with the provi-
sions of Pub. L. No. 109-58, Tit. XV, § 1530(a), as
codified at 42 U.S.C. § 6991b(i)(1), and guidance
adopted by the administrator of the United States
environmental protection agency pursuant to that
provision. Each new underground storage tank or
piping connected to any such new tank installed
after July 1, 2007, or any existing underground
storage tank or existing piping connected to such
existing underground storage tank that is re-
placed after August 1, 2007, shall be secondarily
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contained if the installation is within one thou-
sand feet of any existing community water system
or any existing potable drinking water well as pro-
vided in Pub. L. No. 109-58, Tit. XV, § 1530(a), as
codified at 42U.S.C. § 6991b(i)(1), and in guidance
adopted by the United States environmental pro-
tection agency pursuant to that provision. Rules
adopted under this paragraph shall not amend or
modify the secondary containment requirements
in subsection 1, paragraph “f”, subparagraph (9).
9. a. Groundwater professionals shall be cer-

tified. The commission shall adopt rules pursuant
to chapter 17A for such certifications, and the
rules shall include provisions for certification sus-
pension or revocation for good cause.
b. A groundwater professional is a person who

provides subsurface soil contamination and
groundwater consulting services or who contracts
to perform remediation or corrective action servic-
es and is one or more of the following:
(1) A person certified by the American insti-

tute of hydrology, the national water well associa-
tion, the American board of industrial hygiene, or
the association of groundwater scientists and en-
gineers.
(2) A professional engineer licensed in Iowa.
(3) A professional geologist certified by a na-

tional organization.
(4) Any personwho has five years of direct and

related experience and training as a groundwater
professional or in the field of earth sciences.
(5) Any other person with a license, certifica-

tion, or registration to practice hydrogeology or
groundwater hydrology issued by any state in the
United States or by any national organization,
provided that the license, certification, or registra-
tion process requires, at a minimum, all of the fol-
lowing:
(a) Possession of a bachelor’s degree from an

accredited college.
(b) Five years of related professional experi-

ence.
c. The department of natural resources may

provide for a civil penalty of nomore than fifty dol-
lars for failure to obtain certification. An interest-
ed person may obtain a list of certified ground-
water professionals from the department of natu-
ral resources. The department may impose and
retain a fee for the certification of persons under
this subsection sufficient to cover the costs of ad-
ministration.
d. The certification of groundwater profes-

sionals shall not impose liability on the board, the
department, or the fund for any claim or cause of
action of any nature, based on the action or inac-
tion of a groundwater professional certified pursu-
ant to this subsection.
e. A person who requests certification under

this subsection shall be required to attend a course
of instruction and pass a certification examina-
tion. An applicant who successfully passes the ex-

amination shall be certified as a groundwater pro-
fessional.
f. All groundwater professionals shall be re-

quired to complete continuing education require-
ments as adopted by rule by the commission.
g. The commission may provide for exemption

from the certification requirements of this subsec-
tion and rules adopted hereunder for a profession-
al engineer licensed pursuant to chapter 542B, if
the person is qualified in the field of geotechnical,
hydrological, environmental groundwater, or hy-
drogeological engineering.
h. Notwithstanding the certification require-

ments of this subsection, a site cleanup report or
corrective action design report submitted by a cer-
tified groundwater professional shall be accepted
by the department in accordance with subsection
1, paragraph “d”, subparagraph (2), subparagraph
division (e), and paragraph “f”, subparagraph (5).
10. Requirements that persons and companies

performing or providing services for underground
storage tank installations, installation inspec-
tions, testing, permanent closure of underground
storage tanks by removal or filling in place, and
other closure activities as defined by rules adopted
by the commission be certified by the department.
This provision does not apply to persons perform-
ing services in their official capacity and as autho-
rized by the state fire marshal’s office or fire de-
partments of political subdivisions of the state.
The rules adopted by the commission shall include
all of the following:
a. Establishing separate certification criteria

applicable to underground storage tank installers
and installation inspectors, underground storage
tank testers, and persons conducting under-
ground storage tank closure activities as required
by commission rules.
b. Establishing minimum qualifications for

certification including but not limited to consider-
ations based on education, character, professional
ethics, experience, manufacturer or other private
agency certification, training and apprenticeship,
and field demonstration of competence. The rules
mayprovide for exemption fromeducation, experi-
ence, and training requirements for a licensed en-
gineer for whomunderground storage tank instal-
lation is within the scope of their license and prac-
tice but shall require compliance with other certi-
fication requirements.
c. Requiring a written examination developed

and administered by the department or by some
other qualified public or private entity identified
by the department. The departmentmay contract
with a public or private entity to administer the
department’s examination or a department-
approved third party examination. The examina-
tion shall, at aminimum, be sufficient to establish
knowledge of all applicable underground storage
tank rules adopted under this section, private in-
dustry standards, federal standards, and other
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applicable standards adopted by the state fire
marshal’s office pursuant to chapter 101.
d. Providing for a minimum two-year renew-

able certification period. A person may apply for
a combined certificate applicable to underground
storage tank installer and installer inspector cer-
tification, tester certification, and closure certifi-
cation.
e. Providing that certificate holders obtain

and provide proof of financial responsibility for en-
vironmental liability with minimum liability lim-
its of one million dollars per occurrence and in the
aggregate. The rules may provide exemptions
where the certificate holder is employed by the
owner or operator of the underground storage
tank system and the underground storage tank
system is covered by a financial responsibility
mechanism under subsection 2.
f. Providing criteria for the department to take

disciplinary action including issuance of warn-
ings, reprimands, suspension and probation, and
revocation. Any certificate holder subject to sus-
pension or revocation shall be entitled to notice
and an opportunity for an evidentiary hearing as
provided in section 17A.18.
g. Providing for certification reciprocity be-

tween states upon demonstration that the out-of-
state certification criteria is substantially equiva-
lent to rules adopted by the commission.
h. Providing for assessment of fees sufficient

to cover the costs of administration of the certifica-
tion program. A separate fee may be established
for persons applying for a combination of installer
and installer inspector, testing, or closure certifi-
cations. Fees received by the department pursu-
ant to this subsection are appropriated to the de-
partment for purposes of the administration of ac-
tivities under this subsection.
i. Notwithstanding subsection 7, the commis-

sion may adopt rules requiring that all under-
ground storage tank installations, installation in-
spections, testing, and closure activities be con-
ducted by persons certified in accordancewith this
subsection.
j. Acts or omissions of a person certified under

this subsection, the state, or the department re-
garding certification, renewal, oversight of the
certification process, continuing education, disci-
pline, inspection standards, or any other actions
including department onsite supervision of certi-
fied activities, rules, or regulations arising out of
the certification, shall not be cause for a claim

against the state or the department within the
meaning of chapter 669 or any other provision of
the Code.
The rules adopted by the commission under this

section shall be consistent with and shall not ex-
ceed the requirements of federal regulations relat-
ing to the regulation of underground storage tanks
except as provided in subsection 1, paragraph “f”
and subsection 3, paragraph “d”. It is the intent of
the general assembly that state rules adopted pur-
suant to subsection 1, paragraph “f” and subsec-
tion 3, paragraph “d” be consistent with and not
more restrictive than federal regulations adopted
by the United States environmental protection
agency when those rules are adopted.

2009 Acts, ch 41, §263
Any registration or certification issued to underground storage tank in-

stallation inspectors pursuant to former §455G.17 continues in full force
and effect until expiration or renewal; 2007 Acts, ch 171, §10

Internal reference change applied pursuant to Code editor directive
§455B.752§455B.752

455B.752 Immunity from third-party lia-
bility.
Aperson that holds indicia of ownership of prop-

erty contaminated by a hazardous substance, haz-
ardous waste, or regulated substance, and that
satisfies all of the conditions provided in section
455B.381, subsection 7, paragraph “b”, or section
455B.471, subsection 6, paragraph “b”, subpara-
graphs (1), (2), and (3), or a person that has ac-
quired property contaminated byahazardous sub-
stance, hazardous waste, or regulated substance,
shall not be liable to any third party for any third-
party liability arising from such contamination
provided that all of the following apply:
1. The person does not knowingly cause or per-

mit a new or additional hazardous substance, haz-
ardouswaste, or regulated substance to arise on or
from the acquired property that injures a third
party or contaminates property owned or leased
by a third party.
2. The person is not a potentially responsible

party or affiliatedwith any potentially responsible
party by reason of any of the following:
a. Any direct or indirect familial relationship.
b. Any contractual, corporate, or financial

relationship, other than a contractual, corporate,
or financial relationship that is created by the in-
struments by which title to the property is con-
veyed or financed or by a contract for the sale of
goods or services.
c. A reorganization of a business entity that is

or was a potentially responsible party.
Section not amended; internal reference change applied
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§455D.19§455D.19

CHAPTER 455D
WASTE VOLUME REDUCTION AND RECYCLING

455D.19 Packaging — heavy metal con-
tent.
1. The general assembly finds and declares all

of the following:
a. The management of solid waste can pose a

wide range of hazards to public health and safety
and to the environment.
b. Packaging comprises a significant percent-

age of the overall solid waste stream.
c. The presence of heavy metals in packaging

is a concern in light of the likely presence of heavy
metals in emissions or ash when packaging is in-
cinerated or in leachate when packaging is land-
filled.
d. Lead, mercury, cadmium, and hexavalent

chromium, on the basis of available scientific and
medical evidence, are of particular concern.
e. It is desirable as a first step in reducing the

toxicity of packaging waste to eliminate the addi-
tion of heavy metals to packaging.
f. The intent of the general assembly is to

achieve reduction in toxicity without impeding or
discouraging the expanded use of postconsumer
materials in the production of packaging and its
components.
2. As used in this section unless the context

otherwise requires:
a. “Distributor” means a person who takes

title to one or more packages or packaging compo-
nents purchased for promotional purposes or re-
sale. A person involved solely in delivering or stor-
ing packages or packaging components on behalf
of third parties is not a distributor.
b. “Incidental presence”means the presence of

a regulated metal as an unintended or undesired
ingredient of a package or packaging component.
c. “Intentional introduction” means an act of

deliberately utilizing a regulated metal in the for-
mulation of a package or packaging component
where its continued presence is desired in the final
package or packaging component to provide a spe-
cific characteristic, appearance, or quality. Inten-
tional introduction does not include the use of a
regulated metal as a processing agent or inter-
mediate to impart certain chemical or physical
changes during manufacturing, if the incidental
presence of a residue of themetal in the final pack-
age or packaging component is neither desired nor
deliberate, and if the final package or packaging
component is in compliance with subsection 4,
paragraph “a”, subparagraph (3). Intentional
introduction also does not include the use of recy-
cled materials as feedstock for the manufacture of
newpackagingmaterials, if the recycledmaterials
contain amounts of a regulated metal and if the

newpackage or packaging component is in compli-
ance with subsection 4, paragraph “a”, subpara-
graph (3).
d. “Manufacturer” means a person who pro-

duces one or more packages or packaging compo-
nents.
e. “Manufacturing” means physical or chemi-

cal modification of one or more materials to pro-
duce packaging or packaging components.
f. “Package”means a containerwhich provides

a means of marketing, protecting, or handling a
product including a unit package, intermediate
package, or a shipping container. “Package” also
includes but is not limited to unsealed receptacles
such as carrying cases, crates, cups, pails, rigid foil
and other trays, wrappers and wrapping films,
bags, and tubs.
g. “Packaging component”means any individ-

ual assembled part of a package including but not
limited to interior and exterior blocking, bracing,
cushioning, weatherproofing, exterior strapping,
coatings, closures, inks, labels, tin-plated steel
that meets ASTM (American society for testing
and materials) international specification A-623,
electro-galvanized coated steel, or hot-dipped-
coated galvanized steel that meets ASTM (Ameri-
can society for testing and materials) internation-
al specification A-525 or A-879.
h. “Regulated metal” means any metal regu-

lated under this section.
i. “Reusable entities” means packaging or

packaging components having a controlled distri-
bution and reuse subject to the exemption provid-
ed in subsection 5, paragraph “e”.
3. A manufacturer or distributor shall not of-

fer for sale or sell or offer for promotional purposes
a package or packaging component, in this state,
which includes, in the package itself or in any
packaging component, inks, dyes, pigments, adhe-
sives, stabilizers, or any other additives, any lead,
cadmium, mercury, or hexavalent chromium
which has been intentionally introduced as an ele-
ment during manufacturing or distribution as op-
posed to the incidental presence of any of these ele-
ments and which exceed the concentration level
established by the department. A distributor shall
only be subject to the assessment of a civil penalty
pursuant to section 455D.25, subsection 2, for the
knowing violation of this section. Knowledge by
the distributor of the violation shall be presumed
beginning sixty days from the receipt of notifica-
tion from the department by certified mail.
4. a. The concentration levels of lead, cad-

mium, mercury, and hexavalent chromium pres-
ent in a package or packaging component shall not
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exceed the following:
(1) Six hundred parts per million by weight by

July 1, 1992.
(2) Two hundred fifty parts per million by

weight by July 1, 1993.
(3) One hundred parts per million by weight

by July 1, 1994.
b. Concentration levels of lead, cadmium,mer-

cury, and hexavalent chromium shall be deter-
mined using ASTM (American society for testing
and materials) international test methods, as re-
vised, or United States environmental protection
agency test methods for evaluating solid waste,
S-W 846, as revised.
5. The following packaging and packaging

components are exempt from the requirements of
this section:
a. Packaging or packaging components with a

code indicating a date ofmanufacture prior to July
1, 1990, and packaging or packaging components
used by the alcoholic beverage industry or the
wine industry prior to July 1, 1992.
b. Packages or packaging components to

which lead, cadmium, mercury, or hexavalent
chromiumhave been added in themanufacturing,
forming, printing, or distribution process in order
to comply with health or safety requirements of
federal law or for which there is no feasible alter-
native if themanufacturer of a package or packag-
ing component petitions the department for an ex-
emption from the provisions of this paragraph for
a particular package or packaging component.
The department may grant a two-year exemption,
if warranted by the circumstances, and an exemp-
tionmay, uponmeeting either criterion of this par-
agraph, be renewed for two years. For purposes of
this paragraph, a use for which there is no feasible
alternative is one in which the regulated sub-
stance is essential to the protection, safe handling,
or function of the package’s contents.
c. Packages and packaging components that

would not exceed the maximum contaminant lev-
els established but for the addition of recycledma-
terials.
d. (1) Packages or packaging components

that are reused, but exceed contaminant levels set
forth in subsection 4, paragraph “a”, subpara-
graph (3), if all of the following criteria are met:
(a) The product being conveyed by the pack-

age, including any packaging component, is regu-
lated under federal or state health or safety re-
quirements.
(b) Transportation of the packaged product is

regulated under federal or state transportation re-
quirements.
(c) The disposal of the packages or packaging

components is performed according to federal or
state radioactive or hazardous waste disposal re-
quirements.
(2) The department may grant a two-year ex-

emption if warranted by the circumstances and an

exemption may, upon meeting the criteria of this
paragraph, be renewed for additional two-year pe-
riods.
e. (1) Packages or packaging components

which qualify as reusable entities that exceed the
contaminant levels set forth in subsection 4, para-
graph “a”, subparagraph (3), if the manufacturers
or distributors of such packages or packaging com-
ponents petition the department for an exemption
and receive approval from the department accord-
ing to the following standards based upon a satis-
factory demonstration that the environmental
benefit of the controlled distribution and reuse is
significantly greater than if the same package is
manufactured in compliance with the contami-
nant levels set forth in subsection 4, paragraph
“a”, subparagraph (3). The departmentmay grant
a two-year exemption, if warranted by the circum-
stances, and an exemption may, upon meeting the
four criteria listed in subparagraph (2), subpara-
graph divisions (a) through (d), be renewed for ad-
ditional two-year periods.
(2) In order to receive an exemption, the appli-

cation must ensure that reusable entities are
used, transported, and disposed of in a manner
consistent with the following criteria:
(a) A means of identifying in a permanent and

visible manner those reusable entities containing
regulated metals for which an exemption is
sought.
(b) A method of regulatory and financial ac-

countability so that a specified percentage of the
reusable entitiesmanufactured and distributed to
another person are not discarded by that person
after use, but are returned to the manufacturer or
the manufacturer’s designee.
(c) A system of inventory and record mainte-

nance to account for the reusable entities placed
in, and removed from, service.
(d) Ameans of transforming returned entities,

that are no longer reusable, into recycled materi-
als for manufacturing or into manufacturing
wastes which are subject to existing federal or
state laws or regulations governing manufactur-
ing wastes to ensure that these wastes do not en-
ter the commercial or municipal waste stream.
(3) The application for an exemptionmust doc-

ument the measures to be taken by the applicant
as set out in subparagraph (2), subparagraph divi-
sions (a) through (d).
6. By July 1, 1992, amanufacturer or distribu-

tor of packaging or packaging components shall
make available to purchasers, to the department,
and to the general public upon request, certifi-
cates of compliance which state that the manufac-
turer’s or distributor’s packaging or packaging
components comply with, or are exempt from, the
requirements of this section.
If the manufacturer or distributor of the pack-

age or packaging component reformulates or cre-
ates a new package or packaging component, the
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manufacturer or distributor shall provide an
amended or new certificate of compliance for the
reformulated or new package or packaging compo-
nent.
7. The commission shall adopt rules to admin-

ister this section and recommend any other toxic
substances contained in packaging to be added to

the list in order to further reduce the toxicity of
packaging waste.

2009 Acts, ch 41, §134, 135
Subsection 2, paragraph c amended
Subsection 2, NEW paragraph h and former paragraph h redesignated

as i
Subsection 4 and subsection 5, paragraphs d and e, editorially internally

redesignated
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CHAPTER 455E
GROUNDWATER PROTECTION

455E.11 Groundwaterprotection fundes-
tablished — appropriations.
1. A groundwater protection fund is created in

the state treasury. Moneys received from sources
designated for purposes related to groundwater
monitoring and groundwater quality standards
shall be deposited in the fund. Notwithstanding
section 8.33, any unexpended balances in the
groundwater protection fund and in any of the ac-
counts within the groundwater protection fund at
the end of each fiscal year shall be retained in the
fund and the respective accounts within the fund.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on investments or time deposits
of the moneys in the groundwater protection fund
or in any of the accounts within the groundwater
protection fund shall be credited to the ground-
water protection fund or the respective accounts
within the groundwater protection fund. The fund
may be used for the purposes established for each
account within the fund.
The director shall include in the departmental

budget prepared pursuant to section 455A.4, sub-
section 1, paragraph “c”, a proposal for the use of
groundwater protection fundmoneys, anda report
of the uses of the groundwater protection fund
moneys appropriated in the previous fiscal year.
The secretary of agriculture shall submit the re-

port on abiennial basis to the governor in the same
manner as provided in section 7A.3. The report
shall include a proposal for the use of groundwater
protection fund moneys, and uses of the ground-
water protection fundmoneys appropriated in the
two previous fiscal years.
2. The following accounts are created within

the groundwater protection fund:
a. A solid waste account. Moneys received

from the tonnage fee imposed under section
455B.310 and from other sources designated for
environmental protection purposes in relation to
sanitary disposal projects shall be deposited in the
solid waste account. Moneys shall be allocated as
follows:
(1) After the one dollar and fifty-five cents is

allocated pursuant to subparagraph (2), the re-
maining moneys from the tonnage fee shall be
used for funding alternatives to landfills and shall

be allocated as follows:
(a) Fifty thousand dollars to the department to

implement the special waste authorization pro-
gram.
(b) One hundred sixty-five thousand dollars to

the department to be used for the by-products and
waste search service at the university of northern
Iowa.
(c) Up to thirty percent of the fees remitted

shall be used for grants to environmentalmanage-
ment systems as provided in section 455J.7.
(d) The balance of the remaining funds shall

be used by the department to develop and imple-
ment demonstration projects for landfill alterna-
tives to solid waste disposal including recycling
programs. These funds may also be used to assist
planning areaswhich have not been designated as
environmental management systems in meeting
the designation requirements of section 455J.3.
(2) One dollar and fifty-five cents shall be used

as follows:
(a) Forty-eight percent to the department to be

used for the following purposes:
(i) Eight thousand dollars shall be transferred

to the Iowadepartment of public health for depart-
mental duties required under section 135.11, sub-
sections 19 and 20, and section 139A.21.
(ii) The administration and enforcement of a

groundwater monitoring program and other re-
quired programs relating to solid waste manage-
ment.
(iii) The development of guidelines for ground-

water monitoring at sanitary disposal projects as
defined in section 455B.301.
(iv) The waste management assistance pro-

gram of the department.
(b) Sixteen percent to the university of north-

ern Iowa to develop and maintain the Iowa waste
reduction center for the safe and economic man-
agement of solid waste and hazardous substances.
(c) Six and one-half percent for the depart-

ment to establish a program to provide competi-
tive grants to regional coordinating councils for
projects in regional economic development centers
related to a by-products and waste exchange sys-
tem. Grantees under this program shall coordi-
nate activities with other available state or multi-
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state waste exchanges, including but not limited
to the by-products and waste search service at the
university of northern Iowa. The department
shall consultwith the Iowadepartment of econom-
ic development and the waste reduction center at
theuniversity of northern Iowa in establishing cri-
teria for and the awarding of grants under this
program. The department shall expend not more
than thirty thousand dollars of the moneys appro-
priated under this subparagraph division to con-
tract with the by-products and waste search ser-
vice at the university of northern Iowa to provide
training and other technical services to grantees
under the program. If regional economic develop-
ment centers cease to exist, the department shall
transfer existing contracts to one or more commu-
nity colleges or councils of governments and shall
revise the criteria and rules for this program to al-
low community colleges or councils of govern-
ments to be applicants for competitive grants.
(d) For the fiscal year beginning July 1, 2005,

nine and one-half percent to the department to es-
tablish permanent household hazardous waste
collection sites so that both urban and rural popu-
lations are served and so that collection services
are available to the public on a regular basis. Be-
ginning July 1, 2006, six and one-quarter percent
to the department to establish permanent house-
hold hazardous waste collection sites so that both
urban and rural populations are served and so
that collection services are available to the public
on a regular basis. Beginning July 1, 2007, three
percent to the department to establish permanent
household hazardouswaste collection sites so that
both urban and rural populations are served and
so that collection services are available to the pub-
lic on a regular basis. Beginning July 1, 2008, any
moneys collected pursuant to this subparagraph
division that remain unexpended at the end of a
fiscal year for establishment of permanent house-
hold hazardouswaste collection sites shall be used
for purposes of subparagraph division (e).
(e) For the fiscal year beginning July 1, 2005,

three percent to the department for payment of
transportation costs related to household hazard-
ous waste collection programs. Beginning July 1,
2006, six and one-quarter percent to the depart-
ment for payment of transportation costs related
to household hazardous waste collection pro-
grams. Beginning July 1, 2007, nine and one-half
percent to the department for payment of trans-
portation costs related to household hazardous
waste collection programs.
(f) Eight and one-half percent to the depart-

ment to provide additional toxic cleanup days or
other efforts of the department to support perma-
nent household hazardousmaterial collection sys-
tems and special events for household hazardous
material collection, and for the natural resource
geographic information system required under
section 455E.8, subsection 6. Departmental rules

adopted for implementation of toxic cleanup days
shall provide sufficient flexibility to respond to the
household hazardous material collection needs of
both small and large communities. Repayment
moneys from the Iowa business loan program for
waste reduction and recycling pursuant to section
455B.310, subsection 2, paragraph “b”, Code 1993,
and discontinued pursuant to 1993 Iowa Acts, ch.
176, section 45, shall be placed into this account to
support household hazardousmaterials programs
of the department.
(g) Three percent for the Iowa department of

economic development to establish, in cooperation
with the department of natural resources, a mar-
keting initiative to assist Iowa businesses produc-
ing recycling or reclamation equipment or servic-
es, recyclable products, or products from recycled
materials to expand into national markets. Ef-
forts shall include the reuse and recycling of saw-
dust.
(h) Five and one-half percent to the depart-

ment for the provision of assistance to public and
private entities in developing and implementing
waste reduction and minimization programs for
Iowa industries.
b. An agriculture management account. Mon-

eys collected from the groundwater protection fee
levied pursuant to section 200.8, subsection 4, the
portion of the fees collected pursuant to sections
206.8, subsection 2, and 206.12, subsection 4, and
other moneys designated for the purpose of agri-
culture management shall be deposited in the
agriculture management account. The agricul-
turemanagement account shall be used for the fol-
lowing purposes:
(1) Nine thousand dollars of the account is ap-

propriated to the Iowa department of public
health for carrying out the departmental duties
under section 135.11, subsections 19 and 20, and
section 139A.21.
(2) Two hundred thousand dollars of the mon-

eys deposited in the agriculture management ac-
count is appropriated to the department of agri-
culture and land stewardship for the fiscal year
beginning July 1, 1987, and ending June 30, 1988,
for the demonstration projects regarding agricul-
ture drainagewells and sinkholes. Any remaining
balance of the appropriation made for the purpose
of funding such demonstration projects for the fis-
cal year beginning July 1, 1987, and ending June
30, 1988, shall not revert to the account, notwith-
standing section 8.33, but shall remain available
for the purpose of funding such demonstration
projects during the fiscal period beginning July 1,
1988, and ending June 30, 1990.
(3) Of the remaining moneys in the account:
(a) Thirty-five percent is appropriated annu-

ally for the Leopold center for sustainable agricul-
ture at Iowa state university of science and tech-
nology.
(b) Two percent is appropriated annually to
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the department and, except for administrative ex-
penses, is transferred to the Iowa department of
public health for the purpose of administering
grants to counties and conducting oversight of
county-based programs for the testing of private
rural water supply wells, private rural water sup-
ply well sealing, and the proper closure of private
rural abandoned wells and cisterns. Not more
than thirty-five percent of themoneys is appropri-
ated annually for grants to counties for the pur-
pose of conducting programs of private ruralwater
supply testing, private rural water supply well
sealing, the proper closure of private rural aban-
doned wells and cisterns, or any combination
thereof. An amount agreed to by the department
of natural resources and the Iowa department of
public health shall be retained by the department
of natural resources for administrative expenses.
A county applying for grants under this sub-

paragraph division shall submit only one applica-
tion. To be eligible for a grant, a countymust have
adopted standards for private water supply and
private disposal facilities at least as stringent as
the standards adopted by the commission. During
each fiscal year, the amount granted each eligible
applicant shall be the total funds available divided
by the number of eligible counties applying. Upon
receipt of the grant, the county may apply the
funds to any one or more of the above three pro-
grams.
Not more than six percent of the moneys is ap-

propriated annually to the state hygienic laborato-
ry to assist in well testing. For purposes of this
subparagraph division, “cistern” means an artifi-
cial reservoir constructed underground for the
purpose of storing rainwater.
(c) The department shall allocate a sum not to

exceed seventy-nine thousand dollars of the mon-
eys appropriated for the fiscal year beginning July
1, 1987, and ending June 30, 1988, for the prepara-
tion of a detailed report and plan for the establish-
ment on July 1, 1988, of the center for health ef-
fects of environmental contamination. The plan
for establishing the center shall be presented to
the general assembly on or before January 15,
1988. The report shall include the assemblage of
all existing data relating to Iowa drinking water
supplies, including characteristics of source,
treatment, presence of contaminants, precise loca-
tion, andusage patterns to facilitate data retrieval
and use in research; and detailed organizational
plans, research objectives, and budget projections
for the anticipated functions of the center in subse-
quent years. The department may allocate annu-
ally a sumnot to exceednine percent of themoneys
of the account to the center, beginning July 1,
1988.
(d) Thirteen percent of themoneys is appropri-

ated annually to the department of agriculture
and land stewardship for financial incentive pro-
grams related to agricultural drainage wells and

sinkholes, for studies and administrative costs re-
lating to sinkholes and agricultural drainage
wells programs. Of themoneys allocated for finan-
cial incentive programs, the department may re-
imburse landowners for engineering costs associ-
ated with voluntarily closing agricultural drain-
age wells. The financial incentives allocated for
voluntary closing of agricultural drainage wells
shall be provided on a cost-share basis which shall
not exceed fifty percent of the estimated cost or
fifty percent of the actual cost, whichever is less.
Engineering costs do not include construction
costs, including costs associated with earth mov-
ing.
c. A household hazardous waste account.

The moneys collected pursuant to section 455F.7
and moneys collected pursuant to section 29C.8A
which are designated for deposit, shall be depos-
ited in the household hazardous waste account.
Two thousand dollars is appropriated annually to
the Iowa department of public health to carry out
departmental duties under section 135.11, subsec-
tions 19 and 20, and section 139A.21. The remain-
der of the account shall be used to fund toxic clean-
up days and the efforts of the department to sup-
port a collection system for household hazardous
materials, including public education programs,
training, and consultation of local governments in
the establishment and operation of permanent
collection systems, and the management of collec-
tion sites, education programs, and other activi-
ties pursuant to chapter 455F, including the ad-
ministration of the household hazardous materi-
als permit program by the department of reve-
nue.
The department shall submit to the general as-

sembly, annually on or before January 1, an item-
ized report which includes but is not limited to the
total amount of moneys collected and the sources
of the moneys collected, the amount of moneys ex-
pended for administration of the programs funded
within the account, and an itemization of any oth-
er expenditures made within the previous fiscal
year.
d. A storage tank management account. All

fees collected pursuant to section 455B.473, sub-
section 5, and section 455B.479, shall be deposited
in the storage tank management account, except
those moneys deposited into the Iowa comprehen-
sive petroleum underground storage tank fund
pursuant to section 455B.479. Funds shall be ex-
pended for the following purposes:
(1) One thousand dollars is appropriated an-

nually to the Iowa department of public health to
carry out departmental duties under section
135.11, subsections 19 and 20, and section
139A.21.
(2) Twenty-three percent of the proceeds of the

fees imposed pursuant to section 455B.473, sub-
section 5, and section 455B.479 shall be deposited
in the account annually, up to amaximum of three
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hundred fifty thousand dollars. If twenty-three
percent of the proceeds exceeds three hundred
fifty thousand dollars, the excess shall be depos-
ited into the fund created in section 455G.3. Three
hundred fifty thousand dollars is appropriated
from the storage tankmanagement account to the
department of natural resources for the adminis-
tration of a state storage tank program pursuant
to chapter 455B, division IV, part 8, and for pro-
grams which reduce the potential for harm to the

environment and the public health from storage
tanks.
(3) The remaining funds in the account are ap-

propriated annually to the Iowa comprehensive
petroleum underground storage tank fund.

2009 Acts, ch 41, §136, 263
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CHAPTER 455F
HOUSEHOLD HAZARDOUS WASTE

455F.8A Household hazardous material
collection sites.
1. By January 1, 1991, the department shall

complete an assessment of the needs of local gov-
ernments for temporary collection sites for house-
hold hazardousmaterials. Upon completion of the
assessment, the department shall design a model
facility which would adequately serve the needs
identified. During the design phase, the depart-
ment shall also identify facility permit require-
ments.
2. a. Following the completion of the assess-

ment and design of the model facility, the depart-
ment shall set a goal of establishing a three-year
competitive grant program to assist in the devel-
opment of five pilot householdhazardouswaste re-
duction and collection programs.
b. The grant program shall provide for the es-

tablishment of five pilot sites so that both rural
and urban populations are served.
c. The department shall develop criteria to

evaluate proposals for the establishment of sites.
The criteria shall give priority to proposals for
sites which provide the most efficient services and
which provide local, public, and private contribu-
tions for establishment of the sites. The criteria
shall also include a requirement that the recipient

of a grant design and construct a facility sufficient
for the collection, sorting, and packaging of mate-
rials prior to transportation of thematerials to the
final disposal site. Final review of design and con-
struction of the proposed facilities shall be by the
department.
d. The recipients of grants shall provide for

collection of hazardous wastes from conditionally
exempt small quantity generators in the area of
the facility established. The facility shall require
payment for collection from conditionally exempt
small quantity generators if the amount of waste
disposed is greater than ten pounds. Condition-
ally exempt small quantity generators which de-
liver their hazardous wastes to the site shall not
be required to obtain a permit to transport the
hazardous waste to the site.
3. A private agency which provides for the col-

lection and disposal of household hazardouswaste
as part of an approved comprehensive plan pursu-
ant to section 455B.306 shall be eligible for reim-
bursement moneys pursuant to section 455E.11,
subsection 2, paragraph “a”, subparagraph (2),
subparagraph division (e).

2009 Acts, ch 41, §263
Internal reference change applied pursuant to Code editor directive
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CHAPTER 455G
FUEL STORAGE TANKS AND DISPENSING INFRASTRUCTURE

455G.1 Title — scope.
1. This chapter is entitled the “Iowa Compre-

hensive Petroleum Underground Storage Tank
Fund Act”.
2. This chapter applies to petroleum under-

ground storage tanks for which an owner or opera-
tor is required to maintain proof of financial re-
sponsibility under federal or state law, from the ef-
fective date of the regulation of the federal envi-

ronmental protection agency governing that tank,
and not from the effective compliance date, unless
the effective compliance date of the regulation is
the effective date of the regulation. An owner or
operator of a petroleumunderground storage tank
required by federal or state law to maintain proof
of financial responsibility for that underground
storage tank is subject to this chapter and chapter
424.
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a. AsofMay5, 1989, tanks excludedby the fed-
eral Resource Conservation and Recovery Act,
subtitle I, included the following:
(1) A farm or residential tank of one thousand

one hundred gallons or less capacity used for stor-
ing motor fuel for noncommercial purposes.
(2) A tank used for storing heating oil for con-

sumptive use on the premises where stored.
(3) A septic tank.
(4) A pipeline facility, including gathering

lines, regulated under any of the following:
(a) The federal Natural Gas Pipeline Safety

Act of 1968.
(b) The federal Hazardous Liquid Petroleum

Pipeline Safety Act of 1979.
(c) State laws comparable to the provisions of

the law referred to in subparagraph division (a) or
(b).
(5) A surface impoundment, pit, pond, or la-

goon.
(6) A storm water or wastewater collection

system.
(7) A flow-through process tank.
(8) A liquid trap or associated gathering lines

directly related to oil or gas production and gath-
ering operations.
(9) A storage tank situated in an underground

area, such as a basement, cellar, mine working,
drift, shaft, or tunnel, if the storage tank is situat-
ed upon or above the surface of the floor to permit
inspection of its entire surface.
b. As of May 5, 1989, tanks exempted or ex-

cluded byUnited States environmental protection
agency financial responsibility regulations, 40
C.F.R. § 280.90, included the following:
(1) Underground storage tank systems not in

operation on or after the applicable compliance
date.
(2) Those owned or operated by state and fed-

eral governmental entities whose debts and liabil-
ities are the debts and liabilities of a state or the
United States.
(3) Any underground storage tank system

holding hazardous wastes listed or identifiable
under subtitle C of the federal SolidWaste Dispos-
al Act, or a mixture of such hazardous waste and
other regulated substances.
(4) Any wastewater treatment tank system

that is part of a wastewater treatment facility reg-
ulated under section 307(b) or 402 of the federal
Clean Water Act.
(5) Equipment or machinery that contains

regulated substances for operational purposes
such as hydraulic lift tanks and reservoirs and
electrical equipment tanks.
(6) Any underground storage tank system

whose capacity is one hundred ten gallons or less.
(7) Anyunderground storage tank system that

contains a de minimis concentration of regulated
substances.
(8) Any emergency spill or overflow contain-

ment underground storage tank system that is ex-
peditiously emptied after use.
(9) Anyunderground storage tank system that

is part of an emergency generator system at nu-
clear power generation facilities regulated by the
nuclear regulatory commission under 10C.F.R. pt.
50, appendix A.
(10) Airport hydrant fuel distribution sys-

tems.
(11) Underground storage tank systems with

field-constructed tanks.
c. If andwhen federal law changes, the depart-

ment of natural resources shall adopt by rule such
additional requirements, exemptions, deferrals,
or exclusions as required by federal law. It is ex-
pected that certain classes of tanks currently ex-
empted or excluded by federal regulation will be
regulated by the United States environmental
protection agency in the future. A tank which is
not required by federal law to maintain proof of fi-
nancial responsibility shall not be subject to de-
partment of natural resources rules on proof of fi-
nancial responsibility.

2009 Acts, ch 41, §263
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455G.4 Governing board.
1. Members of the board.
a. The Iowa comprehensive petroleum under-

ground storage tank fund board is established con-
sisting of the following members:
(1) The director of the department of natural

resources, or the director’s designee.
(2) The treasurer of state, or the treasurer’s

designee.
(3) The commissioner of insurance, or the com-

missioner’s designee.
(4) Two public members appointed by the gov-

ernor and confirmed by the senate to staggered
four-year terms, except that, of the first members
appointed, one public member shall be appointed
for a term of two years and one for a term of four
years. A public member shall have experience,
knowledge, and expertise of the subject matter
embraced within this chapter. Two public mem-
bers shall be appointed with experience in either,
or both, financial markets or insurance.
(5) Two owners or operators appointed by the

governor. One of the owners or operators appoint-
ed pursuant to this subparagraph shall have been
a petroleum systems insured through the under-
ground storage tank insurance fund as it existed
on June 30, 2004, or a successor to the under-
ground storage tank insurance fund and shall
have been an insured through the insurance ac-
count of the comprehensive petroleum under-
ground storage tank fund on or before October 26,
1990. One of the owners or operators appointed
pursuant to this subparagraph shall be self-
insured.
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(6) The director of the legislative services
agency, or the director’s designee. The director un-
der this subparagraph shall not participate as a
voting member of the board.
b. A public member appointed pursuant to

paragraph “a”, subparagraph (4), shall not have a
conflict of interest. For purposes of this section, a
“conflict of interest” means an affiliation, within
the twelve months before the member’s appoint-
ment, with the regulated tank community, or with
a person or property and casualty insurer offering
competitive insurance or other means of financial
assurance or which previously offered environ-
mental hazard insurance for a member of the reg-
ulated tank community.
c. The filling of positions reserved for public

representatives, vacancies, membership terms,
payment of compensation and expenses, and re-
moval of members are governed by chapter 69.
Members of the board are entitled to receive reim-
bursement of actual expenses incurred in the dis-
charge of their dutieswithin the limits of funds ap-
propriated to the board or made available to the
fund. Eachmember of the boardmay also be eligi-
ble to receive compensation as provided in section
7E.6. The members shall elect a voting chairper-
son of the board from among the members of the
board.
2. Department cooperation with board. The

director of the department of natural resources
shall cooperate with the board in the implementa-
tion of this part so as to minimize unnecessary du-
plication of effort, reporting, or paperwork and
maximize environmental protection.
3. Rules and emergency rules.
a. The board shall adopt rules regarding its

practice and procedures, develop underwriting
standards, establish procedures for investigating
and settling claims made against the fund, and
otherwise implement and administer this chapter.
b. Rules necessary for the implementation and

collection of the environmental protection charge
shall be adopted.
c. Rules to facilitate and encourage the use of

community remediation whenever possible shall
be adopted.
d. The board shall adopt rules relating to ap-

peal procedures which shall require the adminis-
trator to deliver notice of appeal to the affected
parties within fifteen days of receipt of notice, re-
quire that the hearing be held within one hundred
eighty days of the filing of the petition unless good
cause is shown for the delay, and require that a fi-
nal decision be issued no later than one hundred
twenty days following the close of the hearing.
The time restrictions in this paragraph may be
waived by mutual agreement of the parties.
4. Public bid. All contracts entered into by

the board, including contracts relating to commu-
nity remediation, shall be awarded on a competi-

tive basis to the maximum extent practical. In
those situationswhere it is determined that public
bidding is not practical, the basis for the determi-
nation of impracticability shall be documented by
the board or its designee. This subsection applies
only to contracts entered into on or after July 1,
1992.
5. Contract approval.
a. The board shall approve any contract en-

tered into pursuant to this chapter if the cost of the
contract exceeds seventy-five thousand dollars.
b. A listing of all contracts entered into pursu-

ant to this chapter shall be presented at each
board meeting and shall be made available to the
public. The listing shall state the interested par-
ties to the contract, the amount of the contract,
and the subject matter of the contract.
c. The board shall be required to review and

approve or disapprove the administrator’s failure
to approve a contract under section 455G.12A. Re-
view by the board shall not be required for can-
cellation or replacement of a contract for a site in-
cluded in a community remediation project or
when an emergency situation exists.
6. Reporting. Beginning July 2003, the

board shall submit a written report quarterly to
the legislative council, the chairperson and rank-
ing member of the committee on environment and
energy independence in the senate, and the chair-
person and ranking member of the committee on
environmental protection in the house of repre-
sentatives regarding changes in the status of the
program including but not limited to the number
of open claims by claim type; the number of new
claims submitted and the eligibility status of each
claim; a summary of the risk classification of open
claims; the status of all claims at high-risk sites in-
cluding the number of corrective action design re-
ports submitted, approved, and implemented dur-
ing the reporting period; total moneys reserved on
open claims and totalmoneys paid on open claims;
and a summary of budgets approved and invoices
paid for high-risk site activities including a break-
down by corrective action design report, construc-
tion and equipment, implementation, operation
and maintenance, monitoring, over excavation,
free product recovery, site reclassification, report-
ing and other expenses, or a similar breakdown.
In each report submitted by the board, the board
shall include an estimated timeline to complete
corrective action at all currently eligible high-risk
sites where a corrective action design report has
been submitted by a claimant and approved dur-
ing the reporting period. The timeline shall in-
clude the projected year when a no further action
designation will be obtained based upon the cor-
rective action activities approved or anticipated at
each claimant site. The timeline shall be broken
down in annual increments with the number or
percentage of sites projected to be completed for
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each time period. The report shall identify and re-
port steps taken to expedite corrective action and
eliminate the state’s liability for open claims.

2009 Acts, ch 133, §155
Subsection 6 amended
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455G.6 Iowa comprehensive petroleum
underground storage tank fund — general
and specific powers.
In administering the fund, the board has all of

the general powers reasonably necessary and con-
venient to carry out its purposes and duties and
may do any of the following, subject to express lim-
itations contained in this chapter:
1. Guarantee secured and unsecured loans,

and enter into agreements for corrective action,
acquisition and construction of tank improve-
ments, and provide for the insurance program.
The loan guarantees may be made to a person or
entity owning or operating a tank. The boardmay
take any action which is reasonable and lawful to
protect its security and to avoid losses from its
loan guarantees.
2. Acquire, hold, and mortgage personal prop-

erty and real estate and interests in real estate to
be used.
3. Purchase, construct, improve, furnish,

equip, lease, option, sell, exchange, or otherwise
dispose of one or more improvements under the
terms it determines.
4. Grant amortgage, lien, pledge, assignment,

or other encumbrance on one or more improve-
ments, revenues, asset of right, accounts, or funds
established or received in connection with the
fund, including revenues derived from themoneys
credited under section 321.145, subsection 2, par-
agraph “a”, and deposited in the fund or an ac-
count of the fund.
5. Provide that the interest on bondsmay vary

in accordance with a base or formula.
6. Contract for the acquisition, construction,

or both of one or more improvements or parts of
one or more improvements and for the leasing,
subleasing, sale, or other disposition of one or
more improvements in a manner it determines.
7. The board may contract with the authority

for the authority to issue bonds and do all things
necessarywith respect to the purposes of the fund,
as set out in the contract between the board and
the authority. The board may delegate to the au-
thority and the authority shall then have all of the
powers of the board which are necessary to issue
and secure bonds and carry out the purposes of the
fund, to the extent provided in the contract be-
tween the board and the authority. The authority
may issue the authority’s bonds in principal
amounts which, in the opinion of the board, are
necessary to provide sufficient funds for the fund,
the payment of interest on the bonds, the estab-
lishment of reserves to secure the bonds, the costs
of issuance of the bonds, other expenditures of the
authority incident to and necessary or convenient

to carry out the bond issue for the fund, andall oth-
er expenditures of the board necessary or conve-
nient to administer the fund. The bonds are in-
vestment securities and negotiable instruments
within the meaning of and for purposes of the uni-
form commercial code, chapter 554.
8. Bonds issued under this section are payable

solely and only out of the moneys, assets, or reve-
nues of the fund, all of which may be deposited
with trustees or depositories in accordance with
bond or security documents and pledged by the
board to the payment thereof, and are not an in-
debtedness of this state or the authority, or a
charge against the general credit or general fund
of the state or the authority, and the state shall not
be liable for any financial undertakings with re-
spect to the fund. Bonds issued under this chapter
shall contain on their face a statement that the
bonds do not constitute an indebtedness of the
state or the authority.
9. The proceeds of bonds issued by the author-

ity and not required for immediate disbursement
may be deposited with a trustee or depository as
provided in the bond documents and invested in
any investment approved by the authority and
specified in the trust indenture, resolution, or oth-
er instrument pursuant to which the bonds are is-
sued without regard to any limitation otherwise
provided by law.
10. The bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in the trust in-
denture, resolution, or other instrument authoriz-
ing their issuance.
b. Negotiable instruments under the laws of

the state andmay be sold at prices, at public or pri-
vate sale, and in amanner, as prescribedby theau-
thority. Chapters 73A, 74, 74Aand 75do not apply
to their sale or issuance of the bonds.
c. Subject to the terms, conditions, and cov-

enants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
11. The bonds are securities inwhich public of-

ficers and bodies of this state; political subdivi-
sions of this state; insurance companies and asso-
ciations and other persons carrying on an insur-
ance business; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.
12. Bondsmust be authorized by a trust inden-
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ture, resolution, or other instrument of the au-
thority, approved by the board. However, a trust
indenture, resolution, or other instrument autho-
rizing the issuance of bonds may delegate to an of-
ficer of the issuer the power to negotiate and fix
the details of an issue of bonds.
13. Neither the resolution, trust agreement,

nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code, chapter 554, to be valid,
binding, or effective.
14. Bonds issued under the provisions of this

section are declared to be issued for an essential
public and governmental purpose and all bonds is-
sued under this chapter shall be exempt from
taxation by the state of Iowa and the interest on
the bonds shall be exempt from the state income
tax and the state inheritance tax.
15. a. Subject to the terms of any bond docu-

ments, moneys in the fund or fund accounts may
be expended for administration expenses, civil
penalties, moneys paid under an agreement, stip-
ulation, or settlement, for the costs associated
with sites within a community remediation proj-
ect, for costs related to contracts entered into with
a state agency or university, costs for activities re-
lating to litigation, or for the costs of any other ac-
tivities as the board may determine are necessary
and convenient to facilitate compliance with and
to implement the intent of federal laws and regu-
lations and this chapter. For purposes of this
chapter, administration expenses include expens-
es incurred by the underground storage tank sec-
tion of the department of natural resources in rela-
tion to tanks regulated under this chapter.
b. The authority granted under this subsec-

tion which allows the board to expend fund mon-
eys on an activity the board determines is neces-
sary and convenient to facilitate compliance with
and to implement the intent of federal laws and
regulations and this chapter, shall only be used in
accordance with the following:
(1) Prior board approval shall be required be-

fore expenditure of moneys pursuant to this au-
thority shall be made.
(2) If the expenditure of fund moneys pursu-

ant to this authority would result in the board es-
tablishing a policy which would substantially af-
fect the operation of the program, rules shall be
adopted pursuant to chapter 17A prior to the
board or the administrator taking any action pur-
suant to this proposed policy.
16. The board shall cooperate with the depart-

ment of natural resources in the implementation
and administration of this chapter to assure that
in combination with existing state statutes and
rules governing underground storage tanks, the
state will be, and continue to be, recognized by the
federal government as having an “approved state
account” under the federal Resource Conservation
and Recovery Act, especially by compliance with

the Act’s subtitle I financial responsibility re-
quirements as enacted in the federal Superfund
Amendments and Reauthorization Act of 1986
and the financial responsibility regulations adopt-
ed by the United States environmental protection
agency at 40 C.F.R. pts. 280 and 281. Whenever
possible this chapter shall be interpreted to fur-
ther the purposes of, and to comply, and not to con-
flict, with such federal requirements.
17. The board may adopt rules pursuant to

chapter 17A providing for the transfer of all or a
portion of the liabilities of the board under this
chapter. Notwithstanding other provisions to the
contrary, the board, upon such transfer, shall not
maintain any duty to reimburse claimants under
this chapter for those liabilities transferred.

Section repealed effective July 1, 2010; exception for outstanding bonds;
89 Acts, ch 131, §63; 2009 Acts, ch 184, §39

Board to authorize authority to defease all bonds issued pursuant to this
chapter prior to June 30, 2008, and authority to so defease from funds avail-
able in the Iowa comprehensive petroleum underground storage tank fund;
2008 Acts, ch 1124, §39, 41

Section not amended; footnote revised
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455G.7 Security for bonds — capital re-
serve fund — irrevocable contracts.
1. For the purpose of securing one or more is-

sues of bonds for the fund, the authority, with the
approval of the board, may authorize the estab-
lishment of one ormore special funds, called “capi-
tal reserve funds”. The authority may pay into the
capital reserve funds the proceeds of the sale of its
bonds and other money which may be made avail-
able to the authority from other sources for the
purposes of the capital reserve funds. Except as
provided in this section,money in a capital reserve
fund shall be used only as required for any of the
following:
a. The payment of the principal of and interest

on bonds or of the sinking fund payments with re-
spect to those bonds.
b. The purchase or redemption of the bonds.
c. The payment of a redemption premium re-

quired to be paidwhen the bonds are redeemed be-
fore maturity.
However, money in a capital reserve fund shall

not be withdrawn if the withdrawal would reduce
the amount in the capital reserve fund to less than
the capital reserve fund requirement, except for
the purpose of making payment, when due, of
principal, interest, redemption premiums on the
bonds, and making sinking fund payments when
other money pledged to the payment of the bonds
is not available for the payments. Income or in-
terest earned by, or increment to, a capital reserve
fund from the investment of all or part of the capi-
tal reserve fundmay be transferred by the author-
ity to other accounts of the fund if the transfer does
not reduce the amount of the capital reserve fund
below the capital reserve fund requirement.
2. If the authority decides to issue bonds se-

cured by a capital reserve fund, the bonds shall not
be issued if the amount in the capital reserve fund
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is less than the capital reserve fund requirement,
unless at the time of issuance of the bonds the au-
thority deposits in the capital reserve fund from
the proceeds of the bonds to be issued or fromother
sources, an amount which, together with the
amount then in the capital reserve fund, is not less
than the capital reserve fund requirement.
3. In computing the amount of a capital re-

serve fund for the purpose of this section, securi-
ties in which all or a portion of the capital reserve
fund is invested shall be valued by a reasonable
method established by the authority. Valuation
shall include the amount of interest earned or ac-
crued as of the date of valuation.
4. In this section, “capital reserve fund require-

ment”means the amount required to be on deposit
in the capital reserve fund as of the date of com-
putation.
5. To assure maintenance of the capital re-

serve funds, the authority shall, on or before July
1 of each calendar year, make and deliver to the
governor the authority’s certificate stating the
sum, if any, required to restore each capital re-
serve fund to the capital reserve fund requirement
for that fund. Within thirty days after the begin-
ning of the session of the general assembly next
following the delivery of the certificate, the gover-
nor may submit to both houses printed copies of a
budget including the sum, if any, required to re-
store each capital reserve fund to the capital re-
serve fund requirement for that fund. Any sums
appropriated by the general assembly and paid to
the authority pursuant to this section shall be de-
posited in the applicable capital reserve fund.
6. All amounts paid by the state pursuant to

this section shall be considered advances by the
state and, subject to the rights of theholders of any
bonds of the authority that have previously been
issued or will be issued, shall be repaid to the state
without interest from all available revenues of the
fund in excess of amounts required for the pay-
ment of bonds of the authority, the capital reserve
fund, and operating expenses.
7. If any amount deposited in a capital reserve

fund is withdrawn for payment of principal, pre-
mium, or interest on the bonds or sinking fund
payments with respect to bonds thus reducing the
amount of that fund to less than the capital re-
serve fund requirement, the authority shall imme-
diately notify the governor and the general assem-
bly of this event and shall take steps to restore the
capital reserve fund to the capital reserve fund re-
quirement for that fund from any amounts desig-
nated as being available for such purpose.

Section repealed effective July 1, 2010; exception for outstanding bonds;
89 Acts, ch 131, §63; 2009 Acts, ch 184, §39

Section not amended; footnote revised
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455G.31 E-85 gasoline storage and dis-
pensing infrastructure.
1. As used in this section, unless the context

otherwise requires:

a. “Dispenser” includes a motor fuel pump, in-
cluding but not limited to a motor fuel blender
pump.
b. “E-85 gasoline”, “ethanol blended gasoline”,

and “retail dealer” mean the same as defined in
section 214A.1.
c. “Gasoline storage and dispensing infra-

structure” means any storage tank located below
ground or above ground and any associated equip-
ment including but not limited to a pipe, hose, con-
nection, fitting seal, or motor fuel pump, which is
used to store, measure, and dispense gasoline by
a retail dealer.
d. Ethanol blended gasoline shall be designat-

ed in the same manner as provided in section
214A.2.
e. “Motor fuel pump” means the same as de-

fined in section 214.1.
2. A retail dealermay use gasoline storage and

dispensing infrastructure to store and dispense
ethanol blended gasoline classified as E-9 or high-
er if the department of natural resources under
this chapter or the state fire marshal under chap-
ter 101 determines that it is compatible with the
ethanol blended gasoline being used.
3. A retail dealer may use a dispenser that

does not satisfy the requirement in subsection 2 to
dispense ethanol blended gasoline classified as
higher than E-10 if any of the following applies:
a. (1) The dispenser is listed by an indepen-

dent testing laboratory as compatible for use with
ethanol blended gasoline classified as E-9 or high-
er. In addition, the retail dealer must visually in-
spect the dispenser and the dispenser sump daily
for leaks and equipment failure and maintain a
record of such inspection for at least one year after
the inspection. The record shall be located on the
premises of the retail dealer and shall be made
available to the department of natural resources
or the state fire marshal upon request. If a leak is
detected, the department of natural resources
shall be notified pursuant to section 455B.386.
(2) The state fire marshal shall issue an order

as soon as practicable after determining that a
commercially available dispenser is listed as com-
patible for use with E-85 gasoline by an indepen-
dent testing laboratory. The state fire marshal
shall publish the order in the Iowa administrative
bulletin. A person shall not install a dispenser
which would otherwise be permitted under sub-
paragraph (1) after sixty days following the date
that the order is published. A person who in-
stalled such dispenser before the sixty-day period
expired may use the dispenser as provided in sub-
paragraph (1) until four years after the date that
the order is published.
(3) This paragraph “a” is repealed four years

following the date that the order issued by the
state fire marshal is published in the Iowa admin-
istrative bulletin as provided in subparagraph (2).
b. (1) The dispenser’s manufacturer has sub-
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mitted the dispenser to an independent testing
laboratory to be listed as compatible for use with
E-85 gasoline. In addition, the retail dealer must
install an under-dispenser containment system
with electronic monitoring. The under-dispenser
containment system shall comply with applicable
rules adopted by the department of natural re-
sources and the state fire marshal.
(2) If within ten years from the date that a dis-

penser described in subparagraph (1) is installed,
the samemodel of dispenser is listed as compatible
for use with E-85 gasoline by an independent test-
ing laboratory, the dispenser shall be deemed as
compatible for use with ethanol blended gasoline
classified asE-9 or higher up to and includingE-85

by the department of natural resources and the
state firemarshal. However, if after that time, the
samemodel of dispenser is not listed as compatible
for use with E-85 gasoline by an independent test-
ing laboratory, subparagraph (1) no longer ap-
plies, and the retail dealer must do any of the fol-
lowing:
(a) Upgrade or replace the dispenser as neces-

sary to be listed as compatible for use with E-85
gasoline.
(b) Comply with the requirements in para-

graph “a”.
2009 Acts, ch 105, §1
Subsections 2 and 3 amended
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CHAPTER 455J
ENVIRONMENTAL MANAGEMENT SYSTEMS

455J.7 Designation of environmental
management systems.
1. Consideration of plans. The council shall

consider solid waste management plans sub-
mitted by solid waste planning areas and make
recommendations for designation as an environ-
mental management system to the commission.
All system designations recommended by the
council are subject to approval by the commission.
Any solid waste planning area may submit a plan
to the council and seek designation as a system.
a. By October 1, 2008, the council shall recom-

mend the designation of up to six initial qualifying
solidwaste planning areas as environmentalman-
agement systems to serve as pilot projects. By Oc-
tober 1, 2009, and by the same date each year
thereafter, the council may recommend the desig-
nation of any additional planning areas as sys-
tems, provided those areasmeet the requirements
of section 455J.3.
b. In recommending the designation of a plan-

ning area as a system, the council shall make a de-
termination as to whether the area meets the re-
quirements of section 455J.3. The council shall
not recommend the designation of a planning area
as a systemunless the planning areameets the re-
quirements of section 455J.3.
c. The commission shall consider the plans

submitted to the council and shall review the
council’s recommendations on those plans. The
commission shall approve or reject each plan and
shall make publicly available its reasons for doing
so.
2. System review.
a. By October 1, 2009, and by the same date

each year thereafter, the council shall review the

annual reports of all designated systems and de-
termine whether those systems remain in compli-
ance with section 455J.3. If the council deter-
mines that a planning area is no longer in compli-
ance, the council may recommend to the commis-
sion the revocation of the planning area’s system
designation.
b. The council may review and monitor the

progress of those planning areas that have not
been designated as a system and shall coordinate
with other statewide boards, task forces, and oth-
er entities in order to achieve the goals and objec-
tives of this chapter.
3. Allocation of funds.
a. The council shall recommend to the com-

mission a reasonable allocation of themoneys pro-
vided in section 455E.11, subsection 2, paragraph
“a”, subparagraph (1), subparagraph division (c),
to eligible systems. In making its recommenda-
tion as to the allocation of moneys, the council
shall adopt and use a set of reasonable criteria.
The criteria shall conform to the goals and purpos-
es of this chapter as described in section 455J.1
and shall be approved by the commission.
b. Notwithstanding any other provision of law

to the contrary, the commission shall make a final
allocation of the funds described in section
455E.11, subsection 2, paragraph “a”, subpara-
graph (1), subparagraph division (c), to systems
meeting the requirements of this chapter.
c. Moneys allocated pursuant to this subsec-

tion shall be used by systems to further compli-
ance with any of the requirements of section
455J.3.

2009 Acts, ch 41, §263
Internal reference changes applied pursuant to Code editor directive
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§456A.26§456A.26

CHAPTER 456A
REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT

456A.26 Interpretation and limitations.
Sections 456A.23 through 456A.25 shall not be

construed as authorizing the commission to
change any penalty for violating any game law or
regulation, or change the amount of any license es-
tablished by the legislature, or to promulgate any
open season on any fish, animal, or bird contrary
to the laws of the state of Iowa, or to extend except

as provided in this chapter any open season or bag
limit on any kind of fish, game, fur-bearing ani-
mals, or of any birds prescribed by the laws of the
state of Iowa or by federal laws or regulations, or
to contract any indebtedness or obligation beyond
the funds to which they are lawfully entitled.

2009 Acts, ch 133, §156
Section amended
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CHAPTER 457B
MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT

457B.1 Low-level radioactive waste com-
pact.
The midwest interstate low-level radioactive

waste compact is entered into and enacted into
lawwith all jurisdictions legally joining therein, in
the form substantially as follows:
1. Article I — Policy and purpose.
a. (1) There is created the “Midwest Interstate

Low-Level Radioactive Waste Compact”.
(2) The states party to this compact recognize

that the Congress of the United States, by enact-
ing the Low-Level Radioactive Waste Policy Act,
as amended by the Low-Level Radioactive Waste
Policy Amendments Act of 1985, 42 U.S.C.
§ 2021b-j, has provided for and encouraged the de-
velopment of low-level radioactivewaste compacts
as a tool for disposing of such waste. The party
states acknowledge that the Congress declared
that each state is responsible for providing for the
availability of capacity eitherwithin or outside the
state for the disposal of low-level radioactive
waste generated within its borders, except for
waste generated as a result of certain defense ac-
tivities of the federal government or federal re-
search and development activities. The party
states also recognize that the disposal of low-level
radioactive waste is handled most efficiently on a
regional basis; and that the safe and efficientman-
agement of low-level radioactive waste generated
within the region requires that sufficient capacity
to dispose of such waste be properly provided.
b. It is the policy of the party states to enter

into a regional low-level radioactive waste dispos-
al compact for the purpose of:
(1) Providing the instrument and framework

for a cooperative effort;
(2) Providing sufficient facilities for the proper

disposal of low-level radioactive waste generated
in the region;
(3) Protecting the health and safety of the citi-

zens of the region;

(4) Limiting the number of facilities required
to effectively and efficiently dispose of low-level
radioactive waste generated in the region;
(5) Encouraging source reduction and the en-

vironmentally sound treatment of waste that is
generated to minimize the amount of waste to be
disposed of;
(6) Ensuring that the costs, expenses, liabili-

ties, and obligations of low-level radioactive waste
disposal are paid by generators and other persons
who use compact facilities to dispose of their
waste;
(7) Ensuring that the obligations of low-level

radioactive waste disposal that are the responsi-
bility of the party states are shared equitably
among them;
(8) Ensuring that the party states that comply

with the terms of this compact and fulfill their ob-
ligations under it share equitably in the benefits
of the successful disposal of low-level radioactive
waste; and
(9) Ensuring the environmentally sound, eco-

nomical, and secure disposal of low-level radioac-
tive wastes.
c. Implicit in the congressional consent to this

compact is the expectation by the Congress and
the party states that the appropriate federal agen-
cies will actively assist the compact commission
and the individual party states to this compact by:
(1) Expeditious enforcement of federal rules,

regulations, and laws;
(2) Imposition of sanctions against those

found to be in violation of federal rules, regula-
tions, and laws; and
(3) Timely inspection of their licensees to de-

termine their compliance with these rules, regula-
tions, and laws.
2. Article II — Definitions. As used in this

compact, unless the context clearly requires a dif-
ferent construction:
a. “Care” means the continued observation of
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a facility after closing for the purposes of detecting
a need for maintenance, ensuring environmental
safety, and determining compliance with applica-
ble licensure and regulatory requirements and in-
cluding the correction of problems which are de-
tected as a result of that observation.
b. “Close”, “closed”, or “closing”means that the

compact facility with respect to which any of those
terms are used has ceased to accept low-level ra-
dioactive waste for disposal. “Permanently closed”
means that the compact facility with respect to
which the term is used has ceased to accept low-
level radioactive waste because a compact facility
has operated for twenty years or a longer period of
time as authorized by article VI, paragraph “i”, its
capacity has been reached, the commission has
authorized it to close pursuant to article III, para-
graph “h”, subparagraph (7), the host state of such
facility haswithdrawn from the compact or had its
membership revoked, or this compact has been
dissolved.
c. “Commission” means the midwest inter-

state low-level radioactive waste commission.
d. “Compact facility” means a waste disposal

facility that is located within the region and that
is established by a party state pursuant to the des-
ignation of that state as a host state by the com-
mission.
e. “Development” includes the characteriza-

tion of potential sites for a waste disposal facility,
siting of such a facility, licensing of such a facility,
and other actions taken by a host state prior to the
commencement of construction of a facility to ful-
fill its obligations as a host state.
f. “Disposal” with regard to low-level radioac-

tive waste, means the permanent isolation of that
waste in accordance with the requirements estab-
lished by the United States nuclear regulatory
commission or the licensing agreement state.
g. “Disposal plan” means the plan adopted by

the commission for the disposal of low-level radio-
active waste within the region.
h. “Facility”means a parcel of land or site, to-

gether with the structures, equipment, and im-
provements on or appurtenant to the land or site,
which is or has been used for the disposal of low-
level radioactive waste, which is being developed
for that purpose, or uponwhich the construction of
improvements or installation of equipment is oc-
curring for that purpose.
i. “Final decision” means a final action of the

commission determining the legal rights, duties,
or privileges of any person. “Final decision” does
not include preliminary, procedural, or intermedi-
ate actions by the commission, actions regulating
the internal administration of the commission, or
actions of the commission to enter into or refrain
from entering into contracts or agreements with
vendors to provide goods or services to the com-
mission.
j. “Generator” means a person who first pro-

duces low-level radioactivewaste, including,with-
out limitation, any person who does so in the
course of or incident tomanufacturing, power gen-
eration, processing, waste treatment, waste stor-
age,medical diagnosis and treatment, research, or
other industrial or commercial activity. If the per-
son who first produced an item or quantity of low-
level radioactive waste cannot be identified, “gen-
erator”means the person first possessing the low-
level radioactive waste who can be identified.
k. “Host state”means any state which is desig-

nated by the commission to host a compact facility
or has hosted a compact facility.
l. “Long-term care”means those activities tak-

en by a host state after a compact facility is perma-
nently closed to ensure the protection of air, land,
and water resources and the health and safety of
all people who may be affected by the compact fa-
cility.
m. “Low-level radioactive waste” or “waste”

means radioactive waste that is not classified as
high-level radioactivewaste and that isClassA,B,
or C low-level radioactive waste as defined in 10
C.F.R. § 61.55, as that section existed on January
26, 1983. “Low-level radioactive waste” or “waste”
does not include any such radioactive waste that
is owned or generated by the United States de-
partment of energy; by the United States navy as
a result of the decommissioning of its vessels; or as
a result of research, development, testing, or pro-
duction of an atomic weapon.
n. “Operates”, “operational”, or “operating”

means that the compact facility with respect to
which any of those terms is used accepts low-level
radioactive waste for disposal.
o. “Party state”means an eligible state that en-

acts this compact into law, pays any eligibility fee
established by the commission, and has not with-
drawn from this compact or had itsmembership in
this compact revoked, provided that a state that
has withdrawn from this compact or had its mem-
bership revoked becomes a party state if it is re-
admitted tomembership in this compact pursuant
to article VIII, paragraph “a”. “Party state” in-
cludes a host state. “Party state” also includes
statutorily created administrative departments,
agencies, or instrumentalities of a party state, but
does not include municipal corporations, regional
or local units of government, or other political sub-
divisions of a party state that are responsible for
governmental activities on less than a statewide
basis.
p. “Person” means any individual, corpora-

tion, association, business enterprise, or other le-
gal entity either public or private and any legal
successor, representative, agent, or agency of that
individual, corporation, association, business en-
terprise, or other legal entity. “Person” also in-
cludes the United States, states, political subdivi-
sions of states, and any department, agency, or in-
strumentality of the United States or a state.
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q. “Region”means the area of the party states.
r. “Site”means the geographic location of a fa-

cility.
s. “State” means a state of the United States,

the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands or other territorial
possession of the United States.
t. “Storage” means the temporary holding of

low-level radioactive waste.
u. “Treatment” means any method, technique

or process, including storage for radioactive decay,
designed to change the physical, chemical or bio-
logical characteristics or composition of low-level
radioactive waste in order to render the low-level
radioactive waste safer for transport or manage-
ment, amenable to recovery, convertible to anoth-
er usable material or reduced in volume.
v. “Waste management”, “manage waste”,

“management of waste”, “management”, or “man-
aged”means the storage, treatment, or disposal of
low-level radioactive waste.
3. Article III — The commission.
a. There is created themidwest interstate low-

level radioactive waste commission. The commis-
sion consists of one voting member from each par-
ty state. The governor of each party state shall no-
tify the commission in writing of its member and
any alternates. An alternate may act on behalf of
the member only in that member’s absence. The
method for selection and the expenses of each com-
mission member shall be the responsibility of the
member’s respective state.
b. Each commission member is entitled to one

vote. Except as otherwise specifically provided in
this compact, an action of the commission is bind-
ing if a majority of the total membership casts its
vote in the affirmative. A party state may direct
its member or alternate member of the commis-
sion how to vote or not vote on matters before the
commission.
c. The commission shall elect annually from

among its members a chairperson. The commis-
sion shall adopt and publish, in convenient form,
bylaws and policies which are not inconsistent
with this compact, including procedures for the
use of binding arbitration under article VI, para-
graph “o”, and procedures which substantially
conform with the provisions of the federal Admin-
istrative Procedure Act, 5 U.S.C. § 500 to 559, in
regard to notice, conduct, and recording of meet-
ings; access by the public to records; provision of
information to the public; conduct of adjudicatory
hearings; and issuance of decisions.
d. The commission shall meet at least once an-

nually and shall also meet upon the call of the
chairperson or any other commission member.
e. Allmeetings of the commission shall be open

to the public with reasonable advance notice. The
commissionmay, bymajority vote, close ameeting
to the public for the purpose of considering sensi-
tive personnel or legal strategymatters. However,

all commission actions and decisions shall be
made in open meetings and appropriately re-
corded.
f. The commission may establish advisory

committees for the purpose of advising the com-
mission on any matters pertaining to waste man-
agement.
g. The office of the commission shall be in a

party state. The commission may appoint or con-
tract for and compensate such limited staff neces-
sary to carry out its duties and functions. The staff
shall have the responsibilities and authority dele-
gated to it by the commission in its bylaws. The
staff shall serve at the commission’s pleasure with
the exception that staff hired as the result of se-
curing federal funds shall be hired and governed
under applicable federal statutes and regulations.
In selecting any staff, the commission shall assure
that the staff has adequate experience and formal
training to carry out the functions assigned to it by
the commission.
h. The commission may do any or all of the fol-

lowing:
(1) Appear as an intervenor or party in in-

terest before any court of law or any federal, state,
or local agency, board, or commission in any mat-
ter related to waste management. In order to rep-
resent its views, the commission may arrange for
any expert testimony, reports, evidence, or other
participation.
(2) Review any emergency closing of a compact

facility, determine the appropriateness of that
closing, and take whatever lawful actions are nec-
essary to ensure that the interests of the region
are protected.
(3) Take any action which is appropriate and

necessary to perform its duties and functions as
provided in this compact.
(4) Approve the disposal of naturally occurring

and accelerator-produced radioactive material at
a compact facility. The commission shall not ap-
prove the acceptance of such material without
firstmaking an explicit determination of the effect
of the new low-level radioactive waste stream on
the compact facility’smaximumcapacity. Suchap-
proval requires the affirmative vote of a majority
of the commission, including the affirmative vote
of the member from the host state of the compact
facility that would accept the material for dispos-
al. Any such host statemay at any time rescind its
vote granting the approval and, thereafter, addi-
tional naturally occurring and accelerator-pro-
duced radioactivematerial shall not be disposed of
at a compact facility unless the disposal is again
approved. All provisions of this compact apply to
the disposal of naturally occurring and accelera-
tor-produced radioactive material that has been
approved for disposal at a compact waste facility
pursuant to this subparagraph.
(5) Enter into contracts in order to perform its

duties and functions as provided in this compact.
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(6) When approved by the commission, with
the member from each host state in which an af-
fected compact facility is operating or being devel-
oped or constructed voting in the affirmative, en-
ter into agreements to do any of the following:
(a) Import for disposal within the region low-

level radioactive waste generated outside the re-
gion.
(b) Export for disposal outside the region low-

level radioactive waste generated inside the re-
gion.
(c) Dispose of low-level radioactive waste gen-

erated within the region at a facility within the re-
gion that is not a compact facility.
(7) Authorize a host state to permanently close

a compact facility located within its borders earli-
er than otherwise would be required by article VI,
paragraph “i”. Such closing requires the affirma-
tive vote of amajority of the commission, including
the affirmative vote of the member from the state
in which the affected compact facility is located.
i. The commission shall do all of the following:
(1) Submit an annual report to, and otherwise

communicate with, the governors and the appro-
priate officers of the legislative bodies of the party
states regarding the activities of the commission.
(2) Adopt and amend, by a two-thirds vote of

the membership, in accordance with the proce-
dures and criteria developed pursuant to article
IV, a regional disposal plan which designates host
states for the establishment of needed compact fa-
cilities.
(3) Adopt an annual budget.
(4) Establish and implement a procedure for

determining the capacity of a compact facility. The
capacity of a compact facility shall be established
as soon as reasonably practical after the host state
of the compact facility is designated and shall not
be changed thereafter without the consent of the
host state. The capacity of a compact facility shall
be based on the projected volume, radioactive
characteristics, or both, of the low-level radioac-
tive waste to be disposed of at the compact facility
during the period set forth in article VI, paragraph
“i”.
(5) Provide a host state with funds necessary

to pay reasonable development expenses incurred
by the host state after it is designated to host a
compact facility.
(6) Establish and implement procedures for

making payments from the remedial action fund
provided for in paragraph “p”.
(7) Establish and implement procedures to in-

vestigate a complaint joined in by two ormore par-
ty states regarding another party state’s perfor-
mance of its obligations.
(8) Adopt policies promoting source reduction

and the environmentally sound treatment of low-
level radioactive waste in order to minimize the
amount of low-level radioactive waste to be dis-
posed of at compact facilities.
(9) Establish and implement procedures for

obtaining information from generators regarding
the volume and characteristics of low-level radio-
active waste projected to be disposed of at compact
facilities and regarding generator activities with
respect to source reduction, recycling, and treat-
ment of low-level radioactive waste.
(10) Prepare annual reports regarding the vol-

ume and characteristics of low-level radioactive
waste projected to be disposed of at compact facili-
ties.
j. Funding for the commission shall be provid-

ed as follows:
(1) When no compact facility is operating, the

commission may assess fees to be collected from
generators of low-level radioactivewaste in the re-
gion. The fees shall be reasonable and equitable.
The commission shall establish and implement
procedures for assessing and collecting the fees.
The procedures may allow the assessing of fees
against less than all generators of low-level radio-
active waste in the region; provided that if fees are
assessed against less than all generators of waste
in the region, generators paying the fees shall be
reimbursed the amount of the fees, with reason-
able interest, out of the revenues of operating com-
pact facilities.
(2) When a compact facility is operating, fund-

ing for the commission shall be provided through
a surcharge collected by the host state as part of
the fee system provided for in article VI, para-
graph “j”. The surcharge to be collected by thehost
state shall be determined by the commission and
shall be reasonable and equitable.
(3) In the aggregate, the fees or surcharges, as

the casemaybe, shall be nomore than is necessary
to:
(a) Cover the annual budget of the commis-

sion.
(b) Provide a host state with the funds neces-

sary to pay reasonable development expenses in-
curred by the host state after it is designated to
host a compact facility.
(c) Provide moneys for deposit in the remedial

action fund established pursuant to paragraph
“p”.
(d) Provide moneys to be added to an inade-

quately funded long-term care fund as provided in
article VI, paragraph “o”.
k. Financial statements of the commission

shall be prepared according to generally accepted
accounting principles. The commission shall con-
tract with an independent certified public accoun-
tant to annually audit its financial statements and
to submit an audit report to the commission. The
audit report shall be made a part of the annual re-
port of the commission required by this article.
l. The commission may accept for any of its

purposes and functions and may utilize and dis-
pose of any donations, grants of money, equip-
ment, supplies, materials and services from any
state or the United States, or any subdivision or
agency thereof, or interstate agency, or from any
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institution, person, firm, or corporation. The na-
ture, amount, and condition, if any, attendant
uponanydonation or grant accepted or receivedby
the commission together with the identity of the
donor, grantor, or lender, shall be detailed in the
annual report of the commission.
m. The commission is a legal entity separate

and distinct from the party states. Members of the
commission and its employees are not personally
liable for actions taken by them in their official ca-
pacity. The commission is not liable or otherwise
responsible for any costs, expenses, or liabilities
resulting from the development, construction, op-
eration, regulation, closing, or long-term care of
any compact facility or any noncompact facility
made available to the region by any contract or
agreement entered into by the commission under
paragraph “h”, subparagraph (6). Nothing in this
paragraph relieves the commission of its obliga-
tionsunder this article or under contracts towhich
it is a party. Any liabilities of the commission are
not liabilities of the party states.
n. Final decisions of the commission shall be

made, and shall be subject to judicial review, in ac-
cordance with all of the following conditions:
(1) Every final decision shall be made at an

open meeting of the commission. Before making
a final decision, the commission shall provide an
opportunity for public comment on the matter to
be decided. Each final decision shall be reduced to
writing and shall set forth the commission’s rea-
sons for making the decision.
(2) Before making a final decision, the com-

mission may conduct an adjudicatory hearing on
the proposed decision.
(3) Judicial review of a final decision shall be

initiated by filing a petition in the United States
district court for the district in which the person
seeking the review resides or inwhich the commis-
sion’s office is located not later than sixty days af-
ter issuance of the commission’s written decision.
Concurrently with filing the petition for review
with the court, the petitioner shall serve a copy of
the petition on the commission. Within five days
after receiving a copy of the petition, the commis-
sion shall mail a copy of it to each party state and
to all other persons who have notified the commis-
sion of their desire to receive copies of such peti-
tions. Any failure of the commission to somail cop-
ies of the petition does not affect the jurisdiction of
the reviewing court. Except as otherwise provided
in this subparagraph, standing to obtain judicial
review of final decisions of the commission and the
form and scope of the review are subject to and
governed by 5 U.S.C. § 706.
(4) (a) If a party state seeks judicial review of

a final decision of the commission that does any of
the following, the facts shall be subject to trial de
novo by the reviewing court unless trial de novo of
the facts is affirmatively waived in writing by the
party state:

(i) Imposes financial penalties on a party
state.
(ii) Suspends the right of a party state to have

waste generated within its borders disposed of at
a compact facility or at a noncompact facilitymade
available to the region by an agreement entered
into by the commission under paragraph “h”, sub-
paragraph (6).
(iii) Terminates the designation of a party

state as a host state.
(iv) Revokes the membership of a party state

in this compact.
(v) Establishes the amounts of money that a

party state that has withdrawn from this compact
or had its membership in this compact revoked is
required to pay under article VIII, paragraph “e”.
(b) Any such trial de novo of the facts shall be

governed by the federal rules of civil procedure
and the federal rules of evidence.
(5) Preliminary, procedural, or intermediate

actions by the commission that precede a final de-
cision are subject to review only in conjunction
with review of the final decision.
(6) Except as provided in subparagraph (5), ac-

tions of the commission that are not final decisions
are not subject to judicial review.
o. Unless approved by a majority of the com-

mission, with the member from each host state in
which an affected compact facility is operating or
is being developed or constructed voting in the af-
firmative, no person shall do any of the following:
(1) Import low-level radioactive waste gener-

ated outside the region for disposal within the re-
gion.
(2) Export low-level radioactive waste gener-

ated within the region for disposal outside the re-
gion.
(3) Manage low-level radioactive waste gener-

ated outside the region at a facility within the re-
gion.
(4) Dispose of low-level radioactive waste gen-

erated within the region at a facility within the re-
gion that is not a compact facility.
p. (1) The commission shall establish a reme-

dial action fund to pay the costs of reasonable re-
medial actions taken by a party state if an event
results from the development, construction, op-
eration, closing, or long-term care of a compact fa-
cility that poses a threat to human health, safety,
or welfare or to the environment. The amount of
the remedial action fund shall be adequate to pay
the costs of all reasonably foreseeable remedial ac-
tions. A party state shall notify the commission as
soon as reasonably practical after the occurrence
of any event that may require the party state to
take a remedial action. The failure of a party state
to notify the commission does not limit the rights
of the party state under this paragraph “p”.
(2) If the moneys in the remedial action fund

are inadequate to pay the costs of reasonable re-
medial actions, the amount of the deficiency is a li-
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ability with respect to which generators shall pro-
vide indemnification under article VII, paragraph
“g”. Generators who provide the required indem-
nification have the rights of contribution provided
in article VII, paragraph “g”. This paragraph “p”
applies to remedial action taken by a party state
regardless of whether the party state takes the re-
medial action on its own initiative or because it is
required to do so by a court or regulatory agency
of competent jurisdiction.
q. If the commission makes payment from the

remedial action fund provided for in paragraph
“p”, the commission is entitled to obtain reim-
bursement under applicable rules of law from any
person who is responsible for the event giving rise
to the remedial action. Reimbursement may be
obtained froma party state only if the event giving
rise to the remedial action resulted from the activ-
ities of that party state as a generator of waste.
r. If this compact is dissolved, all moneys held

by the commission shall be used first to pay for any
ongoing or reasonably anticipated remedial ac-
tions. Remaining moneys shall be distributed in
a fair and equitable manner to those party states
that have operating or closed compact facilities
within their borders and shall be added to the
long-term care funds maintained by those party
states.
4. Article IV — Regional disposal plan. The

commission shall adopt and periodically update a
regional disposal plan designed to ensure the safe
and efficient disposal of low-level radioactive
waste generated within the region. In adopting a
regional low-level radioactivewaste disposal plan,
the commission shall do all of the following:
a. Adopt procedures for determining, consis-

tent with considerations for public health and
safety, the type and number of compact facilities
which are presently necessary and which are pro-
jected to be necessary to dispose of low-level radio-
active waste generated within the region;
b. Develop and adopt procedures and criteria

for identifying a party state as a host state for a
compact facility. In developing these criteria, the
commission shall consider all of the following:
(1) The health, safety, and welfare of the citi-

zens of the party states.
(2) The existence of compact facilities within

each party state.
(3) The minimization of low-level radioactive

waste transportation.
(4) The volumes and types of low-level radioac-

tive wastes projected to be generated within each
party state.
(5) The environmental impacts on the air,

land, and water resources of the party states.
(6) The economic impacts on the party states.
c. Conduct such hearings, and obtain such re-

ports, studies, evidence, and testimony required
by its approved procedures prior to identifying a
party state as a host state for a needed compact fa-
cility;

d. Prepare a draft disposal plan and any up-
date thereof, including procedures, criteria, and
host states, which shall bemade available in a con-
venient form to the public for comment. Upon the
request of a party state, the commission shall con-
duct a public hearing in that state prior to the
adoption or update of the disposal plan. The dis-
posal plan and any update thereof shall include
the commission’s response to public and party
state comment.
5. Article V — Rights and obligations of party

states.
a. Each party state shall act in good faith in

the performance of acts and courses of conduct
which are intended to ensure the provision of facil-
ities for regional availability and usage in a man-
ner consistent with this compact.
b. Except for low-level radioactive waste at-

tributable to radioactive material or low-level ra-
dioactive waste imported into the region in order
to render the material or low-level radioactive
waste amenable to transportation, storage, dis-
posal, or recovery, or in order to convert the low-
level radioactive waste or material to another us-
able material, or to reduce it in volume or other-
wise treat it, each party state has the right to have
all low-level radioactive wastes generated within
its borders disposed of at compact facilities subject
to the payment of all fees established by the host
state under article VI, paragraph “j”, and to the
provisions contained in article VI, paragraphs “l”
and “s”, article VIII, paragraph “d”, article IX,
paragraphs “c” and “d”, and article X. All party
states have an equal right of access to any facility
made available to the region by an agreement en-
tered into by the commission pursuant to article
III, paragraph “h”, subparagraph (6), subject to
the provisions of article VI, paragraphs “l” and “s”,
article VIII, paragraphs “c” and “d”, and article X.
c. If a party state’s right to have waste gener-

ated within its borders disposed of at compact fa-
cilities, or at any noncompact facility made avail-
able to the region by an agreement entered into by
the commission under article III, paragraph “h”,
subparagraph (6), is suspended, low-level radioac-
tivewaste generatedwithin its borders by anyper-
son shall not be disposed of at any such facility
during the period of the suspension.
d. To the extent permitted by federal law, each

party statemay enforce any applicable federal and
state laws, regulations, and rules pertaining to the
packaging and transportation of waste generated
within or passing through its borders. Nothing in
this paragraph shall be construed to require a par-
ty state to enter into any agreement with the
United States nuclear regulatory commission.
e. Each party state shall provide to the com-

mission any data and information the commission
requires to implement its responsibilities. Each
party state shall establish the capability to obtain
any data and information required by the commis-
sion.
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f. (1) If, notwithstanding the sovereign immu-
nity provision in article VII, paragraph “f”, sub-
paragraph (1), and the indemnification provided
for in article III, paragraph “p”, article VI, para-
graph “o”, and article VII, paragraph “g”, a party
state incurs a cost as a result of an inadequate re-
medial action fund or an exhausted long-term care
fund, or incurs a liability as a result of an action
described in article VII, paragraph “f”, subpara-
graph (1), and not described in article VII, para-
graph “f”, subparagraph (2), the cost or liability
shall be the pro rata obligation of each party state
and each state that has withdrawn from this com-
pact or had its membership in this compact re-
voked. The commission shall determine each
state’s pro rata obligation in a fair and equitable
manner based on the amount of low-level radioac-
tive waste from each such state that has been or is
projected to be disposed of at the compact facility
with respect to which the cost or liability to be
shared was incurred. No state shall be obligated
to pay the pro rata obligation of any other state.
(2) The pro rata obligations provided for in this

paragraph “f” do not result in the creation of state
debt. Rather, the pro rata obligations are contrac-
tual obligations that shall be enforced by only the
commission or an affected party state.
g. If the party states make payment pursuant

to this paragraph, the surcharge or fee provided
for in article III, paragraph “j”, shall be used to col-
lect the funds necessary to reimburse the party
states for those payments. The commission shall
determine the time period over which reimburse-
ment shall take place.
6. Article VI — Development, operation, and

closing of compact facilities.
a. A party state may volunteer to become a

host state, and the commission may designate
that state as a host state.
b. If not all compact facilities required by the

regional disposal plan are developed pursuant to
paragraph “a”, the commission may designate a
host state.
c. After a state is designated ahost state by the

commission, it is responsible for the timely devel-
opment and operation of the compact facility it is
designated to host. The development and opera-
tion of the compact facility shall not conflict with
applicable federal and host state laws, rules, and
regulations, provided that the laws, rules, and
regulations of a host state and its political subdivi-
sions shall not prevent, nor shall they be applied
so as to prevent, the host state’s discharge of the
obligation set forth in this paragraph. The obliga-
tion set forth in this paragraph is contingent upon
the discharge by the commission of its obligation
set forth in article III, paragraph “i”, subpara-
graph (5).
d. If a party state designated as a host state

fails to discharge the obligations imposed upon it
by paragraph “c”, its host state designationmay be

terminated by a two-thirds vote of the commission
with the member from the host state of any then
operating compact facility voting in the affirma-
tive. A party state whose host state designation
has been terminated has failed to fulfill its obliga-
tions as a host state and is subject to the provisions
of article VIII, paragraph “d”.
e. Any party state designated as a host state

may request the commission to relieve that state
of the responsibility to serve as a host state. Ex-
cept as set forth in paragraph “d”, the commission
may relieve a party state of its responsibility only
upon a showing by the requesting party state that,
based upon criteria established by the commission
that are consistent with applicable federal crite-
ria, no feasible potential compact facility site ex-
ists within its borders. A party state relieved of its
host state responsibility shall repay to the com-
mission any funds provided to that state by the
commission for the development of a compact fa-
cility, and also shall pay to the commission the
amount the commission determines is necessary
to ensure that the commission and the other party
states do not incur financial loss as a result of the
state being relieved of its host state responsibility.
Any funds so paid to the commission with respect
to the financial loss of the other party states shall
be distributed forthwith by the commission to the
party states that would otherwise incur the loss.
In addition, until the state relieved of its responsi-
bility is again designated as a host state and a
compact facility located in that state begins oper-
ating, it shall annually pay to the commission, for
deposit in the remedial action fund, an amount the
commission determines is fair and equitable in
light of the fact the state has been relieved of the
responsibility to host a compact facility, but con-
tinues to enjoy the benefits of being a member of
this compact.
f. The host state shall select the technology for

the compact facility. If requested by the commis-
sion, information regarding the technology se-
lected by the host state shall be submitted to the
commission for its review. The commission may
require the host state tomake changes in the tech-
nology selected by the host state if the commission
demonstrates that the changes donot decrease the
protection of air, land, and water resources and
the health and safety of all people who may be af-
fected by the compact facility. If requested by the
host state, any commission decision requiring the
host state to make changes in the technology shall
be preceded by an adjudicatory hearing in which
the commission shall have the burden of proof.
g. Ahost statemay assign to a private contrac-

tor the responsibility, in whole or in part, to devel-
op, construct, operate, close, or provide long-term
care for a compact facility. Assignment of such re-
sponsibility by a host state to a private contractor
does not relieve the host state of any responsibility
imposed upon it by this compact. A host statemay
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secure indemnification from the private contrac-
tor for any costs, liabilities, and expenses incurred
by the host state resulting from the development,
construction, operation, closing, or long-term care
of a compact facility.
h. To the extent permitted by federal and state

law, a host state shall regulate and license any
compact facility within its borders and ensure the
long-term care of that compact facility.
i. A host state shall accept waste for disposal

for a period of twenty years from the date the com-
pact facility in the host state becomes operational,
or until its capacity has been reached, whichever
occurs first. At any time before the compact facili-
ty closes, the host state and the commission may
enter into an agreement to extend the period dur-
ing which the host state is required to accept such
waste or to increase the capacity of the compact fa-
cility. Except as specifically authorized by para-
graph “l”, subparagraph (4), the twenty-year peri-
od shall not be extended, and the capacity of the fa-
cility shall not be increased, without the consent
of the affected host state and the commission.
j. A host state shall establish a system of fees

to be collected from the users of any compact facili-
tywithin its borders. The fee system, and the costs
paid through the system, shall be reasonable and
equitable. The fee system shall be subject to the
commission’s approval. The fee system shall pro-
vide the host state with sufficient revenue to pay
costs associated with the compact facility, includ-
ing, but not limited to operation, closing, long-
termcare, debt service, legal costs, local impact as-
sistance, and local financial incentives. The fee
system also shall be used to collect the surcharge
provided in article III, paragraph “j”, subpara-
graph (2). The fee system shall include incentives
for source reduction and shall be based on the haz-
ard of the low-level radioactive waste as well as
the volume.
k. A host state shall ensure that a compact fa-

cility locatedwithin its borders that is permanent-
ly closed is properly cared for so as to ensure pro-
tection of air, land, and water resources and the
health and safety of all people whomay be affected
by the facility.
l. The development of subsequent compact fa-

cilities shall be as follows:
(1) No compact facility shall begin operating

until the commission designates the host state of
the next compact facility.
(2) (a) The following actions shall be taken by

the state designated to host the next compact facil-
ity within the specified number of years after the
compact facility it is intended to replace begins op-
eration:
(i) Within three years, enact legislation pro-

viding for the development of the next compact fa-
cility.
(ii) Within seven years, initiate site character-

ization investigations and tests to determine li-
censing suitability for the next compact facility.

(iii) Within eleven years, submit a license ap-
plication for the next compact facility that the re-
sponsible licensing authority deems complete.
(b) If a host state fails to take any of these ac-

tions within the specified time, all low-level radio-
active waste generated by a person within that
state shall be denied access to the then operating
compact facility, and to any noncompact facility
made available to the region by any agreement en-
tered into by the commission pursuant to article
III, paragraph “h”, subparagraph (6), until the ac-
tion is taken. Denial of accessmay be rescinded by
the commission, with the member from the host
state of the then operating compact facility voting
in the affirmative. A host state that fails to take
any of these actions within the specified time has
failed to fulfill its obligations as a host state and is
subject to the provisions of this paragraph “l”, and
article VIII, paragraph “d”.
(3) Within fourteen years after a compact facil-

ity begins operating, the state designated to host
the next compact facility shall have obtained a li-
cense from the responsible licensing authority to
construct and operate the compact facility the
state has been designated to host. If the license is
not obtained within the specified time, all low-
level radioactive waste generated by any person
within the state designated to host the next com-
pact facility shall be denied access to the then op-
erating compact facility, and to any noncompact
facility made available to the region by any agree-
ment entered into by the commission pursuant to
article III, paragraph “h”, subparagraph (6), until
the license is obtained. The state designated to
host the next compact facility shall have failed in
its obligations as a host state and shall be subject
to paragraph “d”, and article VIII, paragraph “d”.
In addition, at the sole option of the host state of
the then operating compact facility, all low-level
radioactive waste generated by any person within
any party state that has not fully discharged its
obligations under paragraph “i”, shall be denied
access to the then operating compact facility, and
to a noncompact facility made available to the re-
gion by an agreement entered into by the commis-
sion pursuant to article III, paragraph “h”, sub-
paragraph (6), until the license is obtained. Denial
of access may be rescinded by the commission,
with the member from the host state of the then
operating compact facility voting in the affirma-
tive.
(4) If twenty years after a compact facility be-

gins operating, the next compact facility is not
ready to begin operating, the state designated to
host the next compact facility shall have failed in
its obligation as a host state and shall be subject
to paragraph “d”, and article VIII, paragraph “d”.
If at the time the capacity of the then operating
compact facility has been reached, or twenty years
after the facility began operating, whichever oc-
curs first, the next compact facility is not ready to
begin operating, the host state of the then operat-
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ing compact facility, without the consent of any
other party state or the commission, may continue
to operate the facility until a compact facility in
the next host state is ready to begin operating.
During any such period of continued operation of
a compact facility, all low-level radioactive waste
generated by any person within the state desig-
nated to host the next compact facility shall be de-
nied access to the then operating compact facility
and to a noncompact facility made available to the
region by an agreement entered into by the com-
mission pursuant to article III, paragraph “h”,
subparagraph (6). In addition, during suchperiod,
at the sole option of the host state of the then oper-
ating compact facility, all low-level radioactive
waste generated by any person within any party
state that has not fully discharged its obligations
under paragraph “i”, shall be denied access to the
then operating compact facility and to any non-
compact facility made available to the region by
any agreement entered into by the commission
pursuant to article III, paragraph “h”, subpara-
graph (6). Denial of accessmaybe rescinded by the
commission, with the member from the host state
of the then operating compact facility voting in the
affirmative. The provisions of this subparagraph
shall not apply if their application is inconsistent
with an agreement between the host state of the
then operating compact facility and the commis-
sion as authorized in paragraph “i”, or inconsis-
tent with paragraph “p” or “q”.
(5) During any period that access is denied for

low-level radioactive waste disposal pursuant to
paragraph “l”, subparagraph (2), (3), or (4), the
party state designated to host the next compact
disposal facility shall pay to the host state of the
then operating compact facility an amount the
commission determines is reasonably necessary to
ensure that the host state, or an agency or political
subdivision thereof, does not incur financial loss
as a result of the denial of access.
(6) The commission may modify any of the re-

quirements contained in paragraph “l”, subpara-
graphs (2) and (3), if it finds that circumstances
have changed so that the requirements are un-
workable or unnecessarily rigid or no longer serve
to ensure the timely development of a compact fa-
cility. The commission may adopt such a finding
by a two-thirds vote, with the member from the
host state of the then operating compact facility
voting in the affirmative.
m. This compact shall not prevent an emer-

gency closing of a compact facility by a host state
to protect air, land, and water resources and the
health and safety of all people whomay be affected
by the compact facility. A host state that has an
emergency closing of a compact facility shall notify
the commission in writing within three working
days of its action and shall, within thirty working
days of its action, demonstrate justification for the
closing.

n. A party state that has fully discharged its
obligations under paragraph “i” shall not again be
designated a host state of a compact facility with-
out its consent until each party state has been des-
ignated to host a compact facility and has fully dis-
charged its obligations under paragraph “i”, or has
been relieved under paragraph “e”, of its responsi-
bility to serve as a host state.
o. Eachhost state of a compact facility shall es-

tablish a long-term care fund to pay for monitor-
ing, security,maintenance, and repair of the facili-
ty after it is permanently closed. The expenses of
administering the long-term care fund shall be
paid out of the fund. The fee system established by
the host state that establishes a long-term care
fund shall be used to collect moneys in amounts
that are adequate to pay for all long-term care of
the compact facility. The moneys shall be depos-
ited into the long-term care fund. Except where
the matter is resolved through arbitration, the
amount to be collected through the fee system for
deposit into the fund shall be determined through
an agreement between the commission and the
host state establishing the fund. Not less than
three years, nor more than five years, before the
compact facility it is designated to host is sched-
uled to begin operating, the host state shall pro-
pose to the commission the amount to be collected
through the fee system for deposit into the fund.
If, one hundred eighty days after such proposal is
made to the commission, the host state and the
commission have not agreed, either the commis-
sion or the host state may require the matter to be
decided through binding arbitration. The method
of administration of the fund shall be determined
by the host state establishing the long-term care
fund, provided that moneys in the fund shall be
used only for the purposes set forth in this para-
graph, and shall be invested in accordance with
the standards applicable to trustees under the
laws of the host state establishing the fund. If, af-
ter a compact facility is closed, the commission de-
termines the long-term care fund establishedwith
respect to that compact facility is not adequate to
pay for all long-term care for that compact facility,
the commission shall collect and pay over to the
host state of the closed compact facility, for deposit
into the long-term care fund, an amount deter-
mined by the commission to be necessary to make
the amount in the fund adequate to pay for all
long-term care of the compact facility. If a long-
term care fund is exhausted and long-term care
expenses for the compact facility with respect to
which the fund was created have been reasonably
incurred by the host state of the compact facility,
those expenses are a liabilitywith respect towhich
generators shall provide indemnification as pro-
vided in article VII, paragraph “g”. Generators
that provide indemnification shall have contribu-
tion rights as provided in article VII, paragraph
“g”.



1079 §457B.1

p. A host state that withdraws from the com-
pact or has its membership revoked shall immedi-
ately and permanently close any compact facility
locatedwithin its borders, except that the commis-
sion and a host state may enter into an agreement
under which the host state may continue to oper-
ate, as a noncompact facility, a facility within its
borders that, before the host state withdrew or
had itsmembership revoked, was a compact facili-
ty.
q. If this compact is dissolved, the host state of

any then operating compact facility shall immedi-
ately and permanently close the compact facility,
provided that a host statemay continue to operate
a compact facility or resume operating a previous-
ly closed compact facility, as a noncompact facility,
subject to all of the following requirements:
(1) The host state shall pay to the other party

states the portion of the funds provided to that
state by the commission for the development, con-
struction, operation, closing, or long-term care of
a compact facility that is fair and equitable, taking
into consideration the period of time the compact
facility located in that state was in operation and
the amount of waste disposed of at the compact fa-
cility, provided that a host state that has fully dis-
charged its obligations under paragraph “i”, shall
not be required to make such payment.
(2) The host state shall physically segregate

low-level radioactive waste disposed of at the com-
pact facility after this compact is dissolved from
low-level radioactive waste disposed of at the com-
pact facility before this compact is dissolved.
(3) The host state shall indemnify and hold

harmless the other party states from all costs, lia-
bilities, and expenses, including reasonable attor-
neys’ fees and expenses, caused by operating the
compact facility after this compact is dissolved,
provided that this indemnification and hold-
harmless obligation shall not apply to costs, liabil-
ities, and expenses resulting from the activities of
a host state as a generator of waste.
(4) Moneys in the long-term care fund estab-

lished by the host state that are attributable to the
operation of the compact facility before this com-
pact is dissolved, and investment earnings there-
on, shall be used only to pay the cost ofmonitoring,
securing,maintaining, or repairing that portion of
the compact facility used for the disposal of low-
level radioactive waste before this compact is dis-
solved. Such moneys and investment earnings,
and moneys added to the long-term care fund
through a distribution authorized by article III,
paragraph “r”, also may be used to pay the cost of
any remedial action made necessary by an event
resulting from the disposal of waste at the facility
before this compact is dissolved.
r. Financial statements of a compact facility

shall be prepared according to generally accepted
accounting principles. The commission may re-
quire the financial statements to be audited on an
annual basis by a firm of certified public accoun-

tants selected and paid by the commission.
s. (1) Low-level radioactive waste may be ac-

cepted for disposal at a compact facility only if the
generator of the low-level radioactive waste has
signed, and there is on file with the commission,
an agreement to provide indemnification to a par-
ty state, or employee of that state, for all of the fol-
lowing:
(a) Any cost of a remedial action described in

article III, paragraph “p”, that, due to inadequacy
of the remedial action fund, is not paid as set forth
in that provision.
(b) Any expense for long-term care described

in paragraph “o” that, due to exhaustion of the
long-term care fund, is not paid as set forth in that
provision.
(c) Any liability for damages to persons, prop-

erty, or the environment incurred by a party state,
or employee of that state while acting within the
scope of employment, resulting from the develop-
ment, construction, operation, regulation, closing,
or long-term care of a compact facility, or a non-
compact facilitymade available to the region by an
agreement entered into by the commission pursu-
ant to article III, paragraph “h”, subparagraph (6),
or other matter arising from this compact. The
agreement also shall require generators to indem-
nify the party state or employee against all reason-
able attorney’s fees and expenses incurred in de-
fending an action for such damages. This indem-
nification shall not extend to liability based on any
of the following:
(i) The activities of the party states as genera-

tors of waste.
(ii) The obligations of the party states to each

other and the commission imposed by this com-
pact or other contracts related to the disposal of
low-level radioactive waste under this compact.
(iii) Activities of a host state or employees

thereof that are grossly negligent or willful and
wanton.
(2) The agreement shall provide that the in-

demnification obligation of generators shall be
joint and several, except that the indemnification
obligation of the party states with respect to their
activities as generators of low-level radioactive
waste shall not be joint and several, but instead
shall be prorated according to the amount of waste
that each state had disposed of at the compact fa-
cility giving rise to the liability. Such proration
shall be calculated as of the date of the event giv-
ing rise to the liability. The agreement shall be in
a form approved by the commissionwith themem-
ber from the host state of any then operating com-
pact facility voting in the affirmative. Among gen-
erators there shall be rights of contribution based
on equitable principles, and generators shall have
rights of contribution against another person re-
sponsible for such damages under common law,
statute, rule, or regulation, provided that a party
state that through its own activities did not gener-
ate any low-level radioactive waste disposed of at
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the compact facility giving rise to the liability, an
employee of such a party state, and the commis-
sion shall not have a contribution obligation. The
commission may waive the requirement that the
party state sign and file such an indemnification
agreement as a condition to being able to dispose
of low-level radioactive waste generated as a re-
sult of the party state’s activities. Such a waiver
shall not relieve a party state of the indemnifica-
tion obligation imposed by article VII, paragraph
“g”.
7. Article VII — Other laws and regulations.
a. Nothing in this compact:
(1) Abrogates or limits the applicability of any

act of Congress or diminishes or otherwise impairs
the jurisdiction of any federal agency expressly
conferred thereon by the Congress;
(2) Prevents the enforcement of any other law

of a party state which is not inconsistent with this
compact;
(3) Prohibits any generator from storing or

treating, on its own premises, low-level radioac-
tive waste generated by it within the region;
(4) Affects any administrative or judicial pro-

ceeding pending on the effective date of this com-
pact;
(5) Alters the relations between and the re-

spective internal responsibility of the government
of a party state and its subdivisions;
(6) Affects the generation, treatment, storage,

or disposal of waste generated by the atomic ener-
gy defense activities of the secretary of the United
States department of energy or successor agencies
or federal research and development activities as
described in 42 U.S.C. § 2021;
(7) Affects the rights and powers of any party

state or its political subdivisions, to the extent not
inconsistent with this compact, to regulate and li-
cense any facility or the transportation of waste
within its borders.
(8) Requires a party state to enter into any

agreement with the United States nuclear regula-
tory commission.
(9) Limits, expands, or otherwise affects the

authority of a state to regulate low-level radioac-
tive waste classified by any agency of the United
States government as below regulatory concern or
otherwise exempt from federal regulation.
b. If a court of the United States finally deter-

mines that a law of a party state conflicts with this
compact, this compact shall prevail to the extent
of the conflict. The commission shall not com-
mence an action seeking such a judicial determi-
nation unless commencement of the action is ap-
proved by a two-thirds vote of the membership of
the commission.
c. Except as authorized by this compact, no

law, rule, or regulation of a party state or of any of
its subdivisions or instrumentalities may be ap-
plied in amanner which discriminates against the
generators of another party state.

d. Except as provided in article III, paragraph
“m”, and paragraph “f” of this article, no provision
of this compact shall be construed to eliminate or
reduce in any way the liability or responsibility,
whether arising under common law, statute, rule,
or regulation, of any person for penalties, fines, or
damages to persons, property, or the environment
resulting from the development, construction, op-
eration, closing, or long-term care of a compact fa-
cility, or a noncompact facility made available to
the region by an agreement entered into by the
commission pursuant to article III, paragraph “h”,
subparagraph (6), or other matter arising from
this compact. The provisions of this compact shall
not alter otherwise applicable laws relating to
compensation of employees forworkplace injuries.
e. Except as provided in 28 U.S.C. § 1251(a),

the district courts of the United States have exclu-
sive jurisdiction to decide cases arising under this
compact. This paragraph does not apply to pro-
ceedings within the jurisdiction of state or federal
regulatory agencies or to judicial review of pro-
ceedings before state or federal regulatory agen-
cies. This paragraph shall not be construed to di-
minish other laws of the United States conferring
jurisdiction on the courts of the United States.
f. For the purposes of activities pursuant to

this compact, the sovereign immunity of party
states and employees of party states shall be as fol-
lows:
(1) A party state or employee thereof, while

acting within the scope of employment, shall not
be subject to suit or held liable for damages to per-
sons, property, or the environment resulting from
the development, construction, operation, regula-
tion, closing, or long-term care of a compact facili-
ty, or any noncompact facility made available to
the region by any agreement entered into by the
commission pursuant to article III, paragraph “h”,
subparagraph (6). This applies whether the
claimed liability of the party state or employee is
based on common law, statute, rule, or regulation.
(2) The sovereign immunity granted in sub-

paragraph (1) does not apply to any of the follow-
ing:
(a) Actions based upon the activities of the

party states as generators of low-level radioactive
waste. With regard to those actions, the sovereign
immunity of the party states shall not be affected
by this compact.
(b) Actions based on the obligations of the par-

ty states to each other and the commission im-
posed by this compact, or other contracts related
to the disposal of low-level radioactive waste un-
der this compact. With regard to those actions, the
party states shall have no sovereign immunity.
(c) Actions against a host state, or employee

thereof, when the host state or employee acted in
a grossly negligent or willful and wanton manner.
g. If in an action described in paragraph “f”,

subparagraph (1), and not described in paragraph
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“f”, subparagraph (2), it is determined that, not-
withstanding paragraph “f”, subparagraph (1), a
party state, or employee of that state who acted
within the scope of employment, is liable for dam-
ages or has liability for other matters arising un-
der this compact as described in article VI, para-
graph “s”, subparagraph (3), subparagraph divi-
sion (c), the generators who caused waste to be
placed at the compact facility with respect to
which the liability was incurred shall indemnify
the party state or employee against that liability.
Those generators also shall indemnify the party
state or employee against all reasonable attor-
ney’s fees and expenses incurred in defending
against any such action. The indemnification obli-
gation of generators under this paragraph shall be
joint and several, except that the indemnification
obligation of party states with respect to their ac-
tivities as generators of waste shall not be joint
and several, but instead shall be prorated accord-
ing to the amount of waste each state has disposed
of at the compact facility giving rise to the liability.
Among generators, there shall be rights of contri-
bution based upon equitable principles, and gen-
erators shall have rights of contribution against
another person responsible for damages under
common law, statute, rule, or regulation. A party
state that through its own activities did not gener-
ate low-level radioactive waste disposed of at the
compact facility giving rise to the liability, an em-
ployee of a party state, and the commission shall
have no contribution obligation under this para-
graph. This paragraph shall not be construed as
awaiver of the sovereign immunity provided for in
paragraph “f”, subparagraph (1).
h. The sovereign immunity of a party state

provided for in paragraph “f”, subparagraph (1),
shall not be extended to a private contractor as-
signed responsibilities as authorized in article VI,
paragraph “g”.
8. Article VIII — Eligible parties, withdrawal,

revocation, suspension of access, entry into force,
and termination.
a. Any statemay petition the commission to be

eligible for membership in the compact. The com-
mission may establish appropriate eligibility re-
quirements. These requirements may include,
but are not limited to, an eligibility fee or designa-
tion as a host state. A petitioning state becomes
eligible for membership in the compact upon the
approval of the commission, including the affirma-
tive vote of the member from each host state in
which a compact facility is operating or being de-
veloped or constructed. Any state becoming eligi-
ble upon the approval of the commission becomes
a member of the compact when the state enacts
this compact into law and pays the eligibility fee
established by the commission.
b. The commission is formedupon the appoint-

ment of commission members and the tender of
the membership fee payable to the commission by

three party states. The governor of the first state
to enact this compact shall convene the initial
meeting of the commission. The commission shall
cause legislation to be introduced in the Congress
which grants the consent of the Congress to this
compact, and shall take action necessary to orga-
nize the commission and implement the provi-
sions of this compact.
c. A party state that has fully discharged its

obligations under article VI, paragraph “i”, or has
been relievedunder articleVI, paragraph “e”, of its
responsibilities to serve as a host state, may with-
draw from this compact by repealing the authoriz-
ing legislation and by receiving the unanimous
consent of the commission. Withdrawal takes ef-
fect on the date specified in the commission resolu-
tion consenting to withdrawal. All legal rights of
the withdrawn state established under this com-
pact, including, but not limited to, the right to
have low-level radioactivewaste generatedwithin
its borders disposed of at compact facilities, cease
upon the effective date of withdrawal, but any le-
gal obligations of that party state under this com-
pact, including, but not limited to, those set forth
in paragraph “e” continue until they are fulfilled.
d. Any party state that fails to complywith the

terms of this compact or fails to fulfill its obliga-
tions may have reasonable financial penalties im-
posed against it, may have the right to have low-
level radioactive waste generated within its bor-
ders disposed of at compact facilities, or a noncom-
pact facility made available to the region by an
agreement entered into by the commission pursu-
ant to article III, paragraph “h”, subparagraph (6),
suspended, or may have its membership in the
compact revoked by a two-thirds vote of the com-
mission, provided that themembership of the par-
ty state designated to host the next compact facili-
ty shall not be revoked unless the member from
the host state of a then operating compact facility
votes in the affirmative. Revocation takes effect
on the date specified in the resolution revoking the
party state’s membership. All legal rights of the
revoked party state established under this com-
pact, including, but not limited to, the right to
have low-level radioactivewaste generatedwithin
its borders disposed of at compact facilities, cease
upon the effective date of revocation, but any legal
obligations of that party state under this compact,
including, but not limited to, those set forth in par-
agraph “e” continue until they are fulfilled. The
chairperson of the commission shall transmit
written notice of a revocation of a party state’s
membership in the compact, suspension of a party
state’s low-level radioactive waste disposal rights,
or imposition of financial penalties immediately
following the vote of the commission to the gover-
nor of the affected party state, governors of all the
other party states, and the Congress of the United
States.
e. A party state that withdraws from this com-
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pact or has itsmembership in the compact revoked
before it has fully discharged its obligations under
article VI forthwith shall repay to the commission
the portion of the funds provided to that state by
the commission for the development, construc-
tion, operation, closing, or long-term care of a com-
pact facility that the commission determines is
fair and equitable, taking into consideration the
period of time the compact facility located in that
host state was in operation and the amount of low-
level radioactive waste disposed of at the compact
facility. If at any time after a compact facility be-
gins operating, a party state withdraws from the
compact or has its membership revoked, the with-
drawing or revoked party state shall be obligated
forthwith to pay to the commission, the amount
the commission determines would have been paid
under the fee system established by the host state
of the compact facility, to dispose of at the compact
facility the estimated volume of low-level radioac-
tive waste generated in the withdrawing or re-
voked party state that would have been disposed
of at the compact facility from the time of with-
drawal or revocation until the time the compact fa-
cility is closed. Any funds so paid to the commis-
sion shall be distributed by the commission to the
persons who would have been entitled to receive
the funds had they originally been paid to dispose
of low-level radioactive waste at the facility. Any
person receiving funds from the commission shall
apply the funds to the purposes to which they
would have been applied had they originally been
paid to dispose of low-level radioactive waste at
the compact facility. In addition, awithdrawing or
revoked party state forthwith shall pay to the com-
mission an amount the commission determines to
be necessary to cover all other costs and damages
incurred by the commission and the remaining
party states as a result of the withdrawal or revo-
cation. The intention of this paragraph is to elimi-
nate a decrease in revenue resulting from with-
drawal of a party state or revocation of a party
state’smembership, to eliminate financial harm to
the remaining party states, and to create an incen-
tive for party states to continue as members of the
compact and to fulfill their obligations. This para-
graph shall be construed and applied so as to effec-
tuate this intention.
f. Any party state whose right to have low-

level radioactive waste generated within its bor-
ders disposed of at compact facilities is suspended
by the commission, shall pay to the host state of
the compact facility to which access has been sus-
pended the amount the commission determines is
reasonably necessary to ensure that the host
state, or any political subdivision thereof, does not
incur financial loss as a result of the suspension of
access.
g. This compact becomes effective upon enact-

ment by at least three eligible states and consent
to this compact by the Congress. The consent giv-

en to this compact by the Congress shall extend to
any future admittance of new party states and to
the power of the commission to regulate the ship-
ment and disposal of waste and disposal of natu-
rally occurring and accelerator-produced radioac-
tive material pursuant to this compact. Amend-
ments to this compact are effective when enacted
by all party states and, if necessary, consented to
by the Congress. To the extent required by the
Low-Level RadioactiveWaste Policy Amendments
Act of 1985, 42 U.S.C. § 2021(d)(4)(d), every five
years after this compact has taken effect, the Con-
gress by law may withdraw its consent.
h. The withdrawal of a party state from this

compact, the suspension of low-level radioactive
waste disposal rights, the termination of a party
state’s designation as a host state, or the revoca-
tion of a state’s membership in this compact does
not affect the applicability of this compact to the
remaining party states.
i. (1) This compact may be dissolved and the

obligations arising under this compactmay be ter-
minated only as follows:
(a) Throughunanimous agreement of all party

states expressed in duly enacted legislation; or
(b) Through withdrawal of consent to this

compact by the Congress under Article I, section
10, of the United States Constitution, in which
case dissolution shall take place one hundred
twenty days after the effective date of the with-
drawal of consent.
(2) Unless explicitly abrogated by the state

legislation dissolving this compact, or if dissolu-
tion results fromwithdrawal of congressional con-
sent, the limitations on the investment and use of
long-term care funds in article VI, paragraph “o”
and paragraph “q”, subparagraph (4), the contrac-
tual obligations in article V, paragraph “f”, the in-
demnification obligations and contribution rights
in article VI, paragraphs “o” and “s”, and article
VII, paragraph “g”, and the operation rights in-
demnification and hold-harmless obligations in
article VI, paragraph “q”, shall remain in force
notwithstanding dissolution of this compact.
9. Article IX — Penalties and enforcement.
a. Each party state shall prescribe and enforce

penalties against any person who is not an official
of another state for violation of any provision of
this compact.
b. The parties to this compact intend that the

courts of the United States shall specifically en-
force the obligations, including the obligations of
party states and revoked or withdrawn party
states, established by this compact.
c. The commission, an affected party state, or

both may obtain injunctive relief, recover damag-
es, or both to prevent or remedy violations of this
compact.
d. Each party state acknowledges that the

transport into a host state of low-level radioactive
waste packaged or transported in violation of ap-
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plicable laws, rules, and regulations may result in
the imposition of sanctions by the host statewhich
may include reasonable financial penalties as-
sessed against any generator, transporter, or col-
lector responsible for the violation, or suspension
or revocation of access to the compact facility in
the host state by a generator, transporter, or col-
lector responsible for the violation.
e. Each party state has the right to seek legal

recourse against a party state which acts in viola-
tion of this compact.
f. This compact shall not be construed to

create a cause of action for a person other than a
party state or the commission. Nothing in this
paragraph shall limit the right of judicial review
set forth in article III, paragraph “n”, subpara-
graph (3), or the rights of contribution set forth in
article III, paragraph “p”, article VI, paragraphs
“o” and “s”, and article VII, paragraph “g”.
10. Article X — Severability and construc-

tion. The provisions of this compact shall be sev-
erable and if any provision of this compact is final-
ly determined by a court of competent jurisdiction
to be contrary to the constitution of a participating
state or of the United States or the application
thereof to a person or circumstance is held invalid,

the validity of the remainder of this compact to
that person or circumstance and the applicability
of the entire compact to any other person or cir-
cumstance shall not be affected thereby. If a provi-
sion of this compact shall be held contrary to the
constitution of a state participating therein, the
compact shall remain in full force and effect as to
the state affected as to all severable matters. If
any provision of this compact imposing a financial
obligation upon a party state, or a state that has
withdrawn from this compact or had its member-
ship in this compact revoked, is finally determined
by a court of competent jurisdiction to be unen-
forceable due to the state’s constitutional limita-
tions on its ability to pay the obligation, then that
state shall use its best efforts to obtain an appro-
priation to pay the obligation, and, if the state is
a party state, its right to have low-level radioac-
tivewaste generatedwithin its borders disposed of
at compact facilities, or a noncompact facility
made available to the region by an agreement en-
tered into by the commission pursuant to article
III, paragraph “h”, subparagraph (6), shall be sus-
pended until the appropriation is obtained.
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CHAPTER 459
ANIMAL AGRICULTURE COMPLIANCE ACT

459.102 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Aerobic structure” means an animal feed-

ing operation structure other than an egg wash-
water storage structure which employs bacterial
actionwhich ismaintained by the utilization of air
or oxygen andwhich includes aeration equipment.
2. “Anaerobic lagoon”means an unformedma-

nure storage structure, if the primary function of
the structure is to store and stabilize manure, the
structure is designed to receive manure on a regu-
lar basis, and the structure’s design waste loading
rates provide that the predominant biological ac-
tivity is anaerobic. An anaerobic lagoon does not
include any of the following:
a. A settled open feedlot effluent basin as de-

fined in section 459A.102.
b. An anaerobic treatment system that in-

cludes collection and treatment facilities for all off
gases.
3. “Animal” means a species classified as

cattle, swine, horses, sheep, chickens, or turkeys.
4. “Animal feeding operation” means a lot,

yard, corral, building, or other area in which ani-
mals are confined and fed and maintained for
forty-five days or more in any twelve-month peri-

od, and all structures used for the storage of ma-
nure from animals in the operation. Except as re-
quired for a national pollutant discharge elimina-
tion systempermit required pursuant to the feder-
alWater PollutionControl Act, 33U.S.C. ch. 26, as
amended, an animal feeding operation does not in-
clude a livestock market.
5. “Animal feeding operation structure”means

a confinement building, manure storage struc-
ture, dry bedded confinement feeding operation
structure as defined in section 459B.102, or egg
washwater storage structure.
6. “Animal unit”means aunit ofmeasurement

based upon the product ofmultiplying the number
of animals of each category by a special equivalen-
cy factor as follows:
a. Slaughter or feeder cattle 1.000. . . . . .
b. Immature dairy cattle 1.000. . . . . . . . .
c. Mature dairy cattle 1.400. . . . . . . . . . . .
d. Butcher or breeding swine weighing

more than fifty-five pounds 0.400. . . . . . . . . .
e. Swine weighing fifteen pounds or more

but not more than fifty-five pounds 0.100. . .
f. Sheep or lambs 0.100. . . . . . . . . . . . . . . .
g. Horses 2.000. . . . . . . . . . . . . . . . . . . . . . .
h. Turkeys weighing one hundred twelve

ounces or more 0.018. . . . . . . . . . . . . . . . . . . . .
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i. Turkeys weighing less than one hundred
twelve ounces 0.0085. . . . . . . . . . . . . . . . . . . . . . .
j. Chickens weighing forty-eight ounces or

more 0.010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Chickens weighing less than forty-eight

ounces 0.0025. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. “Animal unit capacity” means a measure-

ment used to determine the maximum number of
animal units thatmay bemaintained as part of an
animal feeding operation at any one time, includ-
ing as provided in sections 459.201 and 459.301.
8. “Animal weight capacity” means the prod-

uct of multiplying the maximum number of ani-
mals which the owner or operator confines in an
animal feeding operation at any one time by the
average weight during a production cycle.
9. “Cemetery” means a space held for the pur-

pose of permanent burial, entombment, or inter-
ment of human remains that is owned ormanaged
by a political subdivision or private entity, or a
cemetery regulated pursuant to chapter 523I.
However, “cemetery” does not include a pioneer
cemetery as defined in section 331.325.
10. “Commercial enterprise”means a building

which is used as a part of a business thatmanufac-
tures goods, delivers services, or sells goods or ser-
vices, which is customarily and regularly used by
the general public during the entire calendar year
andwhich is connected to electric, water, and sew-
er systems. A commercial enterprise does not in-
clude a farm operation.
11. “Commercial manure service”means a sole

proprietor or business association as defined in
section 202B.102, engaged in the business of
transporting, handling, storing, or applying ma-
nure for a fee.
12. “Commercial manure service representa-

tive”means a natural person who is any of the fol-
lowing:
a. Amanager of a commercial manure service.

As used in this paragraph a “manager” is a person
who is actively involved in the operation of a com-
mercial manure service and takes an important
part in making management decisions substan-
tially contributing to or affecting the success of the
commercial manure service.
b. An employee, agent, or contractor of a com-

mercialmanure service, if the person is engaged in
transporting, handling, storing, or applying ma-
nure on behalf of the commercial manure service.
13. “Commission” means the environmental

protection commission created pursuant to sec-
tion 455A.6.
14. “Confinement feeding operation”means an

animal feeding operation in which animals are
confined to areas which are totally roofed.
15. “Confinement feeding operation building”

or “confinement building” means a building used
in conjunction with a confinement feeding opera-
tion to house animals.
16. “Confinement feeding operation structure”

means an animal feeding operation structure that
is part of a confinement feeding operation.
17. “Confinement site manure applicator”

means a person, other than a commercial manure
service or a commercial manure service represen-
tative, who applies manure on land if the manure
originates from a manure storage structure.
18. “Covered”means organic or inorganic ma-

terial placed upon an animal feeding operation
structure used to store manure as provided by
rules adopted by the department after receiving
recommendations which shall be submitted to the
department by the college of agriculture and life
sciences at Iowa state university of science and
technology.
19. “Critical public area”means land as desig-

nated by the department pursuant to rules adopt-
ed pursuant to chapter 17A, if all of the following
apply:
a. The land is part of a public park, preserve,

or recreation area that is owned ormanaged by the
federal government; by the department, including
under chapter 461A or 465C; or by a political sub-
division.
b. The land has a unique scenic, cultural, ar-

chaeological, scientific, or historic significance or
contains a rare or valuable ecological system.
20. “Department” means the department of

natural resources created pursuant to section
455A.2.
21. “Designated area” means a known sink-

hole, a cistern, an abandoned well, an unplugged
agricultural drainage well, an agricultural drain-
agewell surface inlet, a drinkingwaterwell, a des-
ignated wetland, or a water source. However,
“designated area”does not include a terrace tile in-
let or a surface tile inlet other than an agricultural
drainage well surface tile inlet.
22. “Designated wetland” means land desig-

nated as a protected wetland by the United States
department of the interior or the department of
natural resources, including but not limited to a
protected wetland as defined in section 456B.1, if
the land is owned andmanaged by the federal gov-
ernment or the department of natural resources.
However, a designated wetland does not include
landwhere an agricultural drainagewell has been
plugged causing a temporary wetland or land
within a drainage district or levee district.
23. “Director” means the director of the de-

partment of natural resources.
24. “Document”means any form required to be

processed by the department under this chapter
regulating animal feeding operations, including
but not limited to applications or relatedmaterials
for permits as provided in section 459.303,manure
management plans as provided in section 459.312,
comment or evaluation by a county board of super-
visors considering an application for a construc-
tion permit, the department’s analysis of the ap-
plication including using and responding to amas-



1085 §459.102

ter matrix pursuant to section 459.304, and notic-
es required under those sections.
25. “Dry manure”meansmanure which meets

all of the following conditions:
a. Themanure does not flow perceptibly under

pressure.
b. The manure is not capable of being trans-

ported through a mechanical pumping device de-
signed to move a liquid.
c. The constituent molecules of the manure do

not flow freely among themselves but may show a
tendency to separate under stress.
26. “Earthen manure storage basin”means an

earthen cavity, either covered or uncovered,
which, on a regular basis, receiveswaste discharg-
es from a confinement feeding operation if accu-
mulated wastes from the basin are completely re-
moved at least once each year.
27. “Educational institution” means a build-

ing in which an organized course of study or train-
ing is offered to students enrolled in kindergarten
through grade twelve and served by local school
districts, accredited or approved nonpublic
schools, area education agencies, community col-
leges, institutions of higher education under the
control of the state board of regents, and accred-
ited independent colleges and universities.
28. “Egg washwater storage structure” means

an aerobic or anaerobic structure used to store the
wastewater resulting from the washing and in-
shell packaging of eggs.
29. “Family member” means a person related

to another person as parent, grandparent, child,
grandchild, sibling, or a spouse of such a related
person.
30. “Formed manure storage structure”means

a covered or uncovered impoundment used to
store manure from an animal feeding operation,
which has walls and a floor constructed of con-
crete, concrete block, wood, steel, or similar mate-
rials.
31. “Frozen ground”means soil that is impene-

trable due to frozen soil moisture but does not in-
clude soil that is only frozen to a depth of two inch-
es or less.
32. “High-quality water resource” means that

part of a water source or wetland that the depart-
ment has designated as any of the following:
a. Ahigh-quality water (Class “HQ”) or a high-

quality resource water (Class “HQR”) according to
567 IAC ch. 61, in effect on January 1, 2001.
b. A protected water area system, according to

a state plan adopted by the department in effect on
January 1, 2001.
33. “Indemnity fee” means a fee provided in

section 459.502 or 459.503.
34. “Karst terrain” means land having karst

formations that exhibit surface and subterranean
features of a type produced by the dissolution of
limestone, dolomite, or other soluble rock and

characterized by closed depressions, sinkholes, or
caves.
35. “Liquid manure” means manure that

meets all of the following requirements:
a. It flows perceptibly under pressure.
b. It is capable of being transported through a

mechanical pumping device designated to move a
liquid.
c. Its constituent molecules flow freely among

themselves and show the tendency to separate un-
der stress.
36. “Livestockmarket”means any place where

animals are assembled from two or more sources
for public auction, private sale, or on a commission
basis, which is under state or federal supervision,
including a livestock sale barn or auction market,
if such animals are kept for ten days or less.
37. “Long-term stockpile location” means an

area where a person stockpiles manure for more
than six months in any two-year period.
38. “Majorwater source”means awater source

that is a lake, reservoir, river, or stream located
within the territorial limits of the state, or any
marginal river areaadjacent to the state, if thewa-
ter source is capable of supporting a floating vessel
capable of carrying one or more persons during a
total of a six-month period in one out of ten years,
excluding periods of flooding,whichhas been iden-
tified by rules adopted by the commission.
39. “Manure” means animal excreta or other

commonly associatedwastes of animals, including
but not limited to bedding, litter, or feed losses.
40. “Manure storage structure” means a

formed manure storage structure or an unformed
manure storage structure.
a. A manure storage structure includes a dry

bedded manure storage structure as defined in
section 459B.102.
b. A manure storage structure does not in-

clude an egg washwater storage structure.
41. “One hundred year floodplain” means the

land adjacent to a major water source, if there is
at least a one percent chance that the land will be
inundated in any one year, according to calcula-
tions adopted by rules adopted pursuant to section
459.103. In making the calculations, the depart-
ment shall consider available maps or data com-
piled by the federal emergencymanagement agen-
cy.
42. “Permittee”means a person who, pursuant

to section 459.303, obtains a permit for the con-
struction of a manure storage structure, or a con-
finement feeding operation, if a manure storage
structure is connected to the confinement feeding
operation.
43. “Professional engineer”means a person en-

gaged in the practice of engineering as defined in
section 542B.2 who is issued a certificate of licen-
sure as a professional engineer pursuant to sec-
tion 542B.17.
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44. “Public thoroughfare” means a road,
street, or bridge that is constructed or maintained
by the state or a political subdivision.
45. “Public use area” means any of the follow-

ing:
a. A portion of land owned by the United

States, the state, or a political subdivision with fa-
cilities which attract the public to congregate and
remain in the area for significant periods of time,
as provided by rules which shall be adopted by the
department pursuant to chapter 17A.
b. A cemetery.
46. “Qualified confinement feeding operation”

means a confinement feeding operation having an
animal unit capacity of any of the following:
a. For a confinement feeding operation main-

taining animals other than swine as part of a far-
rowing and gestating operation or farrow-to-finish
operation or cattle as part of a cattle operation,
five thousand three hundred thirty-three or more
animal units.
b. For a confinement feeding operation main-

taining swine as part of a farrowing and gestating
operation, two thousand five hundred ormore ani-
mal units.
c. For a confinement feeding operation main-

taining swine as part of a swine farrow-to-finish
operation, five thousand four hundred or more
animal units.
d. For a confinement feeding operation main-

taining cattle, eight thousand five hundred or
more animal units.
47. “Qualified stockpile cover”means a barrier

impermeable to precipitation that is used to pro-
tect a stockpile from precipitation.
48. “Qualified stockpile structure” means any

of the following:
a. A building.
b. A roofed structure other than a building

that is all of the following:
(1) Impermeable to precipitation.
(2) Constructed using wood, steel, aluminum,

vinyl, plastic, or other similar materials.
(3) Constructed with walls or other means to

prevent precipitation-induced surface runoff from
contacting the stockpile.
49. “Religious institution”means a building in

which an active congregation is devoted to wor-
ship.
50. “Restricted spray irrigation equipment”

means spray irrigation equipment which dispers-
es manure through an orifice at a maximum pres-
sure of eighty pounds per square inch or more.
51. “Small animal feeding operation” means

an animal feeding operation which has an animal
unit capacity of five hundred or fewer animal
units.
52. “Snow covered ground”means soil covered

by one inch or more of snow or soil covered by one-
half inch or more of ice.
53. “Spray irrigation equipment” means me-

chanical equipment used for the aerial application

ofmanure, if the equipment receivesmanure from
amanure storage structure during application via
a pipe or hose connected to the structure, and in-
cludes a type of equipment customarily used for
the aerial application of water to aid the growing
of general farm crops.
54. “Stockpile”means dry manure originating

from a confinement feeding operation that is
stored at a particular location outside a manure
storage structure.
55. “Stockpile dry manure” means to create or

add to a stockpile.
56. “Surface water drain tile intake”means an

opening to a drain tile which allows surface water
to enter the drain tile without filtration through
the soil profile.
57. “Swine farrow-to-finish operation” means

a confinement feeding operation in which porcine
are produced and inwhich a primary portion of the
phases of the production cycle are conducted at
one confinement feeding operation. Phases of the
production cycle include but are not limited to
gestation, farrowing, growing, and finishing.
58. “Unformed manure storage structure”

means a covered or uncovered impoundment used
to storemanure, other than a formedmanure stor-
age structure, which includes an anaerobic la-
goon, aerobic structure, or earthen manure stor-
age basin.
59. “Water of the state”means the same as de-

fined in section 455B.171.
60. “Water source” means a lake, river, reser-

voir, creek, stream, ditch, or other body of water or
channel having definite banks and a bed with wa-
ter flow, except lakes or ponds without outlet to
which only one landowner is riparian.

2009 Acts, ch 38, §1, 16; 2009 Acts, ch 155, §1, 32, 34
Subsection 5 amended
NEW subsection 21 and former subsections 21 – 23 renumbered as 22

– 24
NEW subsection 25 and former subsections 24 – 28 renumbered as 26

– 30
NEW subsection 31 and former subsections 29 – 31 renumbered as 32

– 34
NEW subsection 35 and former subsection 32 renumbered as 36
NEW subsection 37 and former subsections 33 – 41 renumbered as 38

– 46
Subsection 40 amended
NEWsubsections 47 and 48 and former subsections 42 – 44 renumbered

as 49 – 51
NEW subsection 52 and former subsection 45 renumbered as 53
NEW subsections 54 – 56 and former subsections 46 – 49 renumbered

as 57 – 60

§459.204A§459.204A

459.204A Stockpiling dry manure.
A person may stockpile dry manure so long as

the person stockpiles the dry manure in compli-
ance with restrictions applicable to stockpiling as
provided in this subchapter and subchapter III.

2009 Acts, ch 38, §2, 16
NEW section

§459.204B§459.204B

459.204B Stockpiling dry manure —
minimum separation distance require-
ments.
Except as provided in section 459.205, a person

shall not stockpile dry manure within one thou-
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sand two hundred fifty feet from a residence not
owned by the titleholder of the land, a commercial
enterprise, a bona fide religious institution, an ed-
ucational institution, or a public use area.

2009 Acts, ch 38, §3, 16
NEW section

§459.205§459.205

459.205 Separation distance require-
ments — exemptions.
A separation distance requirement provided in

this subchapter shall not apply to the following:
1. A confinement feeding operation structure,

if the structure is part of a confinement feeding op-
eration which qualifies as a small animal feeding
operation. However, this subsection shall not ap-
ply if the confinement feeding operation structure
is an unformed manure storage structure.
2. a. A confinement feeding operation struc-

ture which is constructed or expanded, if the title-
holder of the land benefiting from the distance
separation requirement executes awrittenwaiver
with the titleholder of the land where the struc-
ture is located. If a confinement feeding operation
structure is constructed or expanded within the
separation distance required between a confine-
ment feeding operation structure and a public
thoroughfare as required pursuant to section
459.202, the state or a political subdivision con-
structing or maintaining the public thoroughfare
benefiting from the distance separation require-
ment may execute a written waiver with the title-
holder of the land where the structure is located.
The confinement feeding operation structure shall
be constructed or expanded under such terms and
conditions that the parties negotiate.
b. A written waiver under this subsection be-

comes effective only upon the recording of the
waiver in the office of the recorder of deeds of the
county in which the benefited land is located. The
filed waiver shall preclude enforcement by the
state of section 459.202 as it relates to a distance
requirement between the confinement feeding op-
eration structure and the location or object bene-
fiting from the separation distance requirement.
3. A confinement feeding operation structure

which is constructed or expanded within any dis-
tance from a residence, educational institution,
commercial enterprise, bona fide religious institu-
tion, city, or public use area, if the residence, edu-
cational institution, commercial enterprise, or
bona fide religious institution was constructed or
expanded, or the boundaries of the city or public
use area were expanded, after the date that the
confinement feeding operation was established.
The date the confinement feeding operation was
established is the date on which the confinement
feeding operation commenced operating. A
change in ownership or expansion of the confine-
ment feeding operation shall not change the estab-
lished date of operation.
4. The application of liquid manure on land

within a separation distance required between the

appliedmanure and an object or location forwhich
separation is required under section 459.204, if
any of the following apply:
a. The liquidmanure is injected into the soil or

incorporatedwithin the soil not later than twenty-
four hours from the original application, as provid-
ed by rules adopted by the commission.
b. The titleholder of the land benefiting from

the separation distance requirement executes a
written waiver with the titleholder of the land
where the manure is applied.
c. The liquid manure originates from a small

animal feeding operation.
d. The liquid manure is applied by spray ir-

rigation equipment using a center pivot mecha-
nism as provided by rules adopted by the depart-
ment, if all of the following apply:
(1) The spray irrigation equipment uses hoses

which discharge the liquidmanure in a downward
direction at a height of not more than nine feet
above the soil.
(2) The spray irrigation equipment disperses

manure throughan orifice at amaximumpressure
of not more than twenty-five pounds per square
inch.
(3) The liquid manure is not applied within

two hundred fifty feet from a residence not owned
by the titleholder of the land, a commercial enter-
prise, a bona fide religious institution, an educa-
tional institution, or a public use area.
5. The stockpiling of dry manure within a sep-

aration distance required between a stockpile and
an object or location for which separation is re-
quired under section 459.204B if any of the follow-
ing apply:
a. The titleholder of the land benefiting from

the separation distance requirement executes a
written waiver with the titleholder of the land
where the stockpile is located.
b. The stockpile consists of dry manure origi-

nating from a small animal feeding operation.
c. The stockpile consists of dry manure origi-

nating from a confinement feeding operation that
was constructed before January 1, 2006, unless
the confinement feeding operation is expanded af-
ter that date.
6. The distance between a confinement feed-

ing operation structure and a cemetery, if any of
the following applies:
a. The confinement feeding operation struc-

turewas constructed or expandedprior to January
1, 1999.
b. The construction or expansion of the con-

finement feeding operation structure began prior
to January 1, 1999.

2009 Acts, ch 38, §4, 16
NEW subsection 5 and former subsection 5 renumbered as 6

§459.206§459.206

459.206 Qualified confinement feeding
operations — manure storage structures.
1. Except as provided in subsection 2, a quali-

fied confinement feeding operation storing ma-
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nure in a manure storage structure shall only use
amanure storage structure that employs bacterial
actionwhich ismaintained by the utilization of air
or oxygen, andwhich shall include aeration equip-
ment. The type and degree of treatment technolo-
gy required to be installed shall be based on the
size of the confinement feeding operation, accord-
ing to rules adopted by the department. The
equipment shall be installed, operated, and main-
tained in accordance with the manufacturer’s in-
structions and requirements of rules adopted pur-
suant to this section.
2. The requirements of subsection 1 do not ap-

ply to any of the following:
a. A qualified confinement feeding operation

which includes a confinement feeding operation
structure constructed prior to May 31, 1995.
b. A qualified confinement feeding operation

that stores dry manure.
2009 Acts, ch 38, §5, 16
Subsection 2, paragraph b amended

§459.301§459.301

459.301 Special terms.
For purposes of this subchapter, all of the follow-

ing shall apply:
1. Two or more animal feeding operations un-

der common ownership or management are
deemed to be a single animal feeding operation if
they are adjacent or utilize a common area or sys-
tem formanure disposal. In addition, for purposes
of determining whether two or more confinement
feeding operations are adjacent, all of the follow-
ing must apply:
a. At least one confinement feeding operation

structure must be constructed on or after May 21,
1998.
b. A confinement feeding operation structure

which is part of one confinement feeding operation
is separated by less than aminimum required dis-
tance from a confinement feeding operation struc-
turewhich is part of the other confinement feeding
operation. The minimum required distance shall
be as follows:
(1) One thousand two hundred fifty feet for

confinement feeding operations having a com-
bined animal unit capacity of less than one thou-
sand animal units.
(2) Two thousand five hundred feet for confine-

ment feeding operations having a combined ani-
mal unit capacity of one thousand animal units or
more.
2. A confinement feeding operation structure

is “constructed” in the samemanner as provided in
section 459.201.
3. In calculating the animal unit capacity of a

confinement feeding operation, the animal unit
capacity shall include the animal unit capacity of
all confinement feeding operation buildingswhich
are part of the confinement feeding operation, un-
less a confinement feeding operation building has
been abandoned as provided in section 459.201.
4. All distances between locations or objects

provided in this subchapter shall be measured in
feet from their closest points.
5. a. The department shall designate by rule

each one hundred year floodplain in this state ac-
cording to the location of the one hundred year
floodplain. A person shall not be prohibited from
constructing a confinement feeding operation
structure on a one hundred year floodplain unless
the one hundred year floodplain is designated by
rule in accordance with this subsection.
b. (1) Until the effective date of rules adopted

by the department to designate the location of
each one hundred year floodplain in this state, a
person shall not construct a confinement feeding
operation structure on land that contains a soil
type classified as alluvial unless one of the follow-
ing applies:
(a) If the person does not apply for a construc-

tion permit as provided in section 459.303, the per-
son must petition the department for a declarato-
ry order pursuant to section 17A.9 to determine
whether the location of the proposed confinement
feeding operation structure is located on a one
hundred year floodplain. The department shall is-
sue a declaratory order in response to the petition,
notwithstanding any other provision provided in
section 17A.9 to the contrary, within thirty days
from the date that the petition is filed with the de-
partment.
(b) If the person does apply for a construction

permit as provided in section 459.303, the person
must identify that the land contains a soil type
classified as alluvial. The department shall deter-
minewhether the land is located on a one hundred
year floodplain.
(2) The department shall provide in its declar-

atory order or its approval or disapproval of a con-
struction permit application a determination re-
garding whether the confinement feeding opera-
tion structure is to be located on a one hundred
year floodplain, whether the confinement feeding
operation structure may be constructed at the
location, and any conditions for the construction.
(3) This paragraph “b” is repealed on the effec-

tive date that rules are adopted by the department
pursuant to paragraph “a”. The department shall
provide a caption on the adopted rule as published
in the Iowa administrative bulletin as provided in
section 17A.4, stating that this paragraph is re-
pealed as provided in this subparagraph. The di-
rector of the department shall deliver a copy of the
adopted rule to the Iowa Code editor.
6. Dry manure that is stockpiled within a dis-

tance of one thousand two hundred fifty feet from
another stockpile shall be considered part of the
same stockpile.

2009 Acts, ch 38, §6, 16
NEW subsection 6

§459.307§459.307

459.307 Construction design standards
— formed manure storage structures.
The department shall adopt rules establishing
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construction design standards for formed manure
storage structures that are part of confinement
feeding operations other than small animal feed-
ing operations. However, the construction design
standards shall apply to a formed manure storage
structure that is part of a small animal feeding op-
eration as provided in section 459.310.
1. The department may provide for different

standards based on criteria developed by the de-
partment, whichmay include any of the following:
a. The animal unit capacity of the manure

storage structure’s confinement feeding operation
or the manure storage structure’s manure volume
capacity.
b. Whether the manure storage structure

stores only dry manure.
c. Whether the manure storage structure is

part of a confinement feeding operation building.
d. The use of concrete, including its use for the

structure’s footings, walls, or floor.
2. The construction design standards shall be

based, to every extent possible, on uniform stan-
dards such as available standards promulgated by
ASTM (American society for testing and materi-
als) international. The department may require
that all or any part of a formed manure storage
structure be constructed of concrete.
3. The construction design standards for con-

crete shall provide for all of the following:
a. The concrete’s minimum compressive

strength calculated on a pounds-per-square-inch
basis.
b. The use of reinforcement, including but not

limited to the grade, amount, and location of steel
rebar or fiberglass, wire mesh or fabric, or similar
materials set in the concrete, or the use of exterior
braces to support joints.
c. The depth of footings.
d. The thickness of the footings, the floor, and

walls.
4. A person shall only construct a formed ma-

nure storage structure on karst terrain or an area
which drains into a known sinkhole pursuant to
upgraded construction design standards neces-
sary to ensure that the structure does not pollute
groundwater sources.

2009 Acts, ch 38, §7, 16
Subsection 1, paragraph b amended

§459.311§459.311

459.311 Minimum requirements for ma-
nure control.
1. A confinement feeding operation shall re-

tain all manure produced by the operation be-
tween periods ofmanure disposal. For purposes of
this section, drymanuremay be retained by stock-
piling as provided in this subchapter. A confine-
ment feeding operation shall not discharge ma-
nure directly into water of the state or into a tile
line that discharges directly into water of the
state.
2. Manure from an animal feeding operation

shall be disposed of in a manner which will not

cause surface water or groundwater pollution.
Disposal in accordancewith the provisions of state
law, including this chapter, rules adopted pursu-
ant to the provisions of state law, including this
chapter, guidelines adopted pursuant to this chap-
ter, and section 459.314, shall be deemed as com-
pliance with this requirement.
3. The departmentmay require that the owner

of a confinement feeding operation install and op-
erate a water pollution monitoring system as part
of an unformed manure storage structure.
4. The owner of the confinement feeding op-

eration which discontinues the use of the opera-
tion shall remove all manure from related confine-
ment feeding operation structures used to store
manure, by a date specified in an order issued to
the operation by the department, or six months
following the date that the confinement feeding
operation is discontinued, whichever is earlier.

2009 Acts, ch 38, §8, 16
Subsection 1 amended

§459.311A§459.311A

459.311A Stockpiling dry manure.
A person may stockpile dry manure so long as

the person stockpiles the dry manure in compli-
ance with restrictions applicable to stockpiling as
provided in this subchapter and subchapter II.

2009 Acts, ch 38, §9, 16
NEW section

§459.311B§459.311B

459.311B Stockpilingdrymanure—mini-
mum separation distance requirements and
prohibitions.
1. A person shall not stockpile dry manure

within the following distances from any of the fol-
lowing:
a. A terrace tile inlet or surface tile inlet, two

hundred feet. However, this paragraph does not
apply to a person who stockpiles the dry manure
in a manner that does not allow precipitation-
induced runoff to drain from the stockpile to the
terrace tile inlet or surface tile inlet. A terrace tile
inlet or surface tile inlet does not include a tile in-
let that is not directly connected to a tile line that
discharges directly into a water of the state.
b. (1) A designated area, four hundred feet.

However, an increased separation distance of
eight hundred feet shall apply to all of the follow-
ing:
(a) A high-quality water resource.
(b) An agricultural drainage well.
(c) A known sinkhole.
(2) Subparagraph (1) does not apply to a per-

son who stockpiles dry manure in a manner that
does not allow precipitation-induced runoff to
drain from the stockpile to the designated area.
2. A person shall not stockpile dry manure in

a grassed waterway.
3. A person shall not stockpile dry manure on

land having a slope of more than three percent.
However, this subsection shall not apply to a per-
son who stockpiles dry manure using methods,
structures, or practices that contain the stockpile,
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including but not limited to silt fences, temporary
earthen berms, or other effective measures, and
that prevent or diminish precipitation-induced
runoff from the stockpile.

2009 Acts, ch 38, §10, 16
NEW section

§459.311C§459.311C

459.311C Stockpiling dry manure on ter-
rain other than karst terrain.
Aperson stockpiling drymanure on terrain, oth-

er than karst terrain, formore than fifteen consec-
utive days shall comply with any of the following:
1. Stockpile dry manure using any of the fol-

lowing:
a. A qualified stockpile structure.
b. A qualified stockpile cover. However, the

person shall not stockpile dry manure using a
qualified stockpile cover at a long-term stockpile
location unless the person stockpiles the dry ma-
nure on compacted soil, compacted granular ag-
gregates, asphalt, concrete, or other similar mate-
rials.
2. Deliver a stockpile inspection statement to

the department as follows:
a. The departmentmust receive the statement

by the fifteenth day of each month.
b. The stockpile inspection statement shall

provide the location of the stockpile and document
the results of an inspection conducted by the per-
son during the previous month. The inspection
must evaluate whether precipitation-induced
runoff is draining away from the stockpile and, if
so, describe actions taken to prevent the runoff. If
an inspection by the department documents that
precipitation-induced runoff is draining away
from a stockpile, the person shall immediately re-
move drymanure from the stockpile in compliance
with this chapter or comply with all directives of
the department to prevent the runoff.
c. The stockpile inspection statement must be

in writing and may be on a form prescribed by the
department.

2009 Acts, ch 38, §11, 16
NEW section

§459.311D§459.311D

459.311D Stockpiling dry manure on
karst terrain.
A person stockpiling dry manure on karst ter-

rain shall comply with all of the following:
1. The person shall stockpile the dry manure

at a location where there is a vertical separation
distance of at least five feet between the bottom of
the stockpile and the underlying limestone, dolo-
mite, or other soluble rock.
2. A person who stockpiles dry manure for

more than fifteen consecutive days shall use any
of the following:
a. A qualified stockpile structure.
b. A qualified stockpile cover. However, the

person shall not stockpile dry manure using a
qualified stockpile cover at a long-term stockpile
location unless the stockpile is located on re-

inforced concrete at least five inches thick.
2009 Acts, ch 38, §12, 16
NEW section

§459.311E§459.311E

459.311E Stockpiling— required practic-
es.
1. A person stockpiling dry manure shall com-

ply with applicable requirements of the national
pollutant discharge elimination system pursuant
to the federal Water Pollution Control Act, 33
U.S.C. ch. 26, as amended, and 40 C.F.R. pts. 122
and 412.
2. A person stockpiling dry manure shall re-

move the dry manure and apply it in accordance
with the provisions of this chapter, including but
not limited to section 459.311, within six months
after the dry manure is first stockpiled.

2009 Acts, ch 38, §13, 16
NEW section

§459.312§459.312

459.312 Manure management plan — re-
quirements.
1. The following persons shall submit a ma-

nure management plan, including an original ma-
nure management plan and an updated manure
management plan, as required in this section to
the department:
a. The owner of a confinement feeding opera-

tion, other than a small animal feeding operation,
if any of the following apply:
(1) The confinement feeding operation was

constructed after May 31, 1985, regardless of
whether the confinement feeding operation struc-
ture was required to be constructed pursuant to a
construction permit.
(2) The owner constructs a manure storage

structure, regardless of whether the person is re-
quired to be issued a permit for the construction
pursuant to section 459.303 or whether the person
has submitted a prior manure management plan.
b. A person who applies manure from a con-

finement feeding operation, other than a small
animal feeding operation, which is located in an-
other state, if the manure is applied on land locat-
ed in this state.
2. Not more than one confinement feeding op-

eration shall be covered by a single manure man-
agement plan.
3. The owner of a confinement feeding opera-

tion who is required to submit a manure manage-
ment plan under this section shall submit an up-
dated manure management plan to the depart-
ment on an annual basis. The department shall
provide for a date that each updatedmanureman-
agement plan is required to be submitted to the de-
partment. The department may provide for stag-
gering the dates on which updated manure man-
agement plans are due. To satisfy the require-
ments of an updated manure management plan,
an owner of a confinement feeding operation may,
in lieu of submitting a complete plan, file a docu-
ment stating that the manure management plan
has not changed, or state all of the changes made
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since the original manure management plan or a
previous updated manure management plan was
submitted and approved.
4. The department shall deliver a copy of the

manure management plan or require the person
submitting the manure management plan to de-
liver a copy of themanuremanagement plan to all
of the following:
a. The county board of supervisors in the coun-

ty where the manure storage structure owned by
the person is located.
b. The county board of supervisors in the coun-

tywhere themanure storage structure is proposed
to be constructed. If the person is required to be
issued a permit for the construction of themanure
storage structure as provided in section 459.303,
the manure management plan shall accompany
the application for the construction permit as pro-
vided in section 459.303.
c. The county board of supervisors in the coun-

ty where the manure is to be applied.
The manure management plan shall be filed

with the county board of supervisors. The county
auditor or other county officer may accept the ma-
nure management plan on behalf of the board.
5. A person shall not remove manure from a

manure storage structure which is part of a con-
finement feeding operation for which a manure
management plan is required under this section,
unless the department approves a manure man-
agement plan, including an original manureman-
agement plan and an updated manure manage-
ment plan, as required in this section. The ma-
nure management plan shall be submitted by the
owner of the confinement feeding operation as pro-
vided by the department in accordance with sec-
tion 459.302. The owner of a confinement feeding
operation required to submit a manure manage-
ment plan for the construction of amanure storage
structure may remove manure from another ma-
nure storage structure that is constructed, if the
department has approved a manure management
plan covering thatmanure storage structure. The
department may adopt rules allowing a person to
remove manure from a manure storage structure
until themanuremanagement plan is approved or
disapproved by the department according to terms
and conditions required by rules adopted by the
department.
6. The department shall not approve an origi-

nal manure management plan unless the plan is
accompanied by a manure management plan fil-
ing fee required pursuant to section 459.400. The
department shall not approve an updatedmanure
management plan unless the updated manure
management plan is accompanied by an annual
compliance fee required pursuant to section
459.400.
7. a. The department shall not approve an ap-

plication for a permit to construct a confinement
feeding operation structure unless the owner of

the confinement feeding operation applying for
approval submits an original manure manage-
ment plan together with the application for the
construction permit as provided in section
459.303.
b. The department shall not file a construction

design statement as provided in section 459.306
unless the owner of the confinement feeding op-
eration structure submits an original manure
management plan together with the construction
design statement. The construction design state-
ment and manure management plan may be sub-
mitted as part of an application for a construction
permit as provided in section 459.303.
8. A manure management plan must be au-

thenticated by the person required to submit the
manure management plan as required by the de-
partment in accordance with section 459.302.
9. The department shall approve or disap-

prove a manure management plan according to
procedures established by the department:
a. For an original manure management plan

submitted due to the construction of a confine-
ment feeding operation structure, the department
shall approve or disapprove the manure manage-
ment plan as follows:
(1) If the confinement feeding operation struc-

ture is constructed pursuant to a construction per-
mit issued pursuant to section 459.303, the ma-
nure management plan shall be approved or dis-
approved as part of the construction permit appli-
cation.
(2) If the confinement feeding operation struc-

ture is not constructed pursuant to a construction
permit issued pursuant to section 459.303, the
manure management plan shall be approved or
disapproved within sixty days from the date that
the department receives themanuremanagement
plan.
b. For an original manure management plan

submitted for a reason other than the construction
of a confinement feeding operation structure, the
manuremanagementplan shall be approvedwith-
in sixty days from the date that the department re-
ceives the manure management plan.
c. For an updated manure management plan,

the manure management plan shall be approved
within thirty days from the date that the depart-
ment receives the updated manure management
plan.
10. A manure management plan shall include

all of the following:
a. Restrictions on the application of manure

based on all of the following:
(1) Calculations necessary to determine the

land area required for the application of manure
from a confinement feeding operation based on ni-
trogen use levels in order to obtain optimum crop
yields according to a crop schedule specified in the
manure management plan, and according to re-
quirements adopted by the department.
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(2) A phosphorus index. The department shall
establish a phosphorus index by rule in order to
determine the manner and timing of the applica-
tion to a land area of manure originating from a
confinement feeding operation. The phosphorus
index shall provide for the application of manure
on a field basis. The phosphorus index shall be
used to determine application rates, based on the
number of pounds of phosphorus that may be ap-
plied per acre and application practices. The phos-
phorus index shall be based on the field office tech-
nical guide for Iowa as published by the United
States department of agriculture, natural re-
sources conservation service, which sets forth nu-
trient management standards.
b. Manure nutrient levels as determined by ei-

thermanure testing or accepted standardmanure
nutrient values.
c. Manure application methods, timing of ma-

nure application, and the location of the manure
application.
d. If the location of the application is on land

other than land owned by the person applying for
the construction permit, the plan shall include a
copy of each written agreement executed between
the person and the landowner where the manure
will be applied.
e. An estimate of the annual animal produc-

tion and manure volume or weight produced by
the confinement feeding operation.
f. Methods, structures, or practices to prevent

or diminish soil loss and potential surface water
pollution.
g. Methods or practices to minimize potential

odors caused by the application of manure by the
use of spray irrigation equipment.
h. Adescription of land identified for the appli-

cation of liquid manure due to an emergency if al-
lowed pursuant to section 459.313A. The owner
must identify the land in the original manure
management plan or in the next updated manure
management plan required to be submitted to the
department following the application.
11. A confinement feeding operation classified

as a habitual violator as provided in section
459.604 shall submit a manure management plan
to the department on an annual basis, whichmust
be approved by the department for the following
year of operation. The manure management plan
shall be a replacement original manure manage-
ment plan rather than a manure management
plan update. However, the habitual violator re-
quired to submit a replacement original manure
management planmust submit an annual compli-
ance fee in the samemanner as if the habitual vio-
lator were submitting an updated manure man-
agement plan.
12. A person required to submit a manure

management plan to the department shall main-
tain a current manure management plan and
maintain records sufficient to demonstrate com-
pliance with the manure management plan.

Chapter 22 shall not apply to the records which
shall be kept confidential by the department and
its agents and employees. The contents of the rec-
ords are not subject to disclosure except as follows:
a. Upon waiver by the person receiving the

permit.
b. In an action or administrative proceeding

commenced under this chapter. Any hearing re-
lated to the action or proceeding shall be closed.
c. When required by subpoena or court order.
13. The department may inspect the confine-

ment feeding operation at any time during normal
working hours, and may inspect records required
to be maintained as part of the manure manage-
ment plan. The department shall regularly in-
spect a confinement feeding operation if the opera-
tion or a person holding a controlling interest in
the operation is classified as a habitual violator
pursuant to section 459.604. The department
shall assess and the confinement feeding opera-
tion shall pay the actual costs of the inspection.
14. A person required to authenticate a ma-

nure management plan submitted to the depart-
ment who is found in violation of the terms and
conditions of the plan shall not be subject to an en-
forcement action other than the assessment of a
civil penalty pursuant to section 459.603.

2009 Acts, ch 41, §137, 138; 2009 Acts, ch 155, §2
Subsection 10, paragraph a, subparagraph (2), subparagraph divisions

(b) – (e) and unnumbered paragraph 1, Code 2009, stricken pursuant to the
terms of the unnumbered paragraph, effective August 25, 2009, due to com-
pletion of the phased-in implementation of the phosphorus index for ma-
nure management plans submitted prior to April 1, 2002, and delivery of a
copy of thenotice of repeal foundat IABVol. XXXII,No. 4, (August 12, 2009),
page 425, to the Iowa Code editor; 2002 Acts, ch 1137, §39; 2002 Acts, 2nd
Ex, ch 1003, §257

See Code editor’s note to chapter 7K
Subsection 10, paragraph a, subparagraph (2), subparagraph division

(a) editorially redesignated as an unnumbered paragraph
Subsection 10, paragraph a, subparagraph (2), subparagraph divisions

(b) – (e) and former unnumbered paragraph 1 stricken
Subsection 10, NEW paragraph h

§459.313A§459.313A

459.313A Application of manure on land
— snow covered ground and frozen ground.
Apersonmay applymanure originating froman

animal feeding operation on snow covered ground
or frozen ground, except to the extent otherwise
provided by applicable requirements in this sec-
tion, this chapter, or the national pollutant dis-
charge elimination system pursuant to the federal
Water Pollution Control Act, 33 U.S.C. ch. 26, as
amended, and 40 C.F.R. pts. 122 and 412.
1. During the period beginning December 21

and ending April 1, the person may apply liquid
manure originating from a manure storage struc-
ture, that is part of a confinement feeding opera-
tion, on snowcovered groundonlywhen there is an
emergency. During the period beginning Febru-
ary 1 and ending April 1, the personmay apply liq-
uid manure originating from a manure storage
structure, that is part of a confinement feeding op-
eration, on frozen ground only when there is an
emergency. An emergency occurs only when there
is an immediate need to comply with section
459.311, subsection 1, due to unforeseen circum-



1093 §459.319

stances affecting the storage of the liquidmanure.
The unforeseen circumstancesmust be beyond the
control of the owner of the confinement feeding op-
eration, including but not limited to natural disas-
ter, unusual weather conditions, or equipment or
structural failure. A person who is authorized to
apply liquid manure on snow covered ground or
frozen ground when there is an emergency shall
comply with all of the following:
a. The personmust contact the department by

telephone prior to the application.
b. Thepersonmust apply the liquidmanure on

land identified for such application in a manure
management plan submitted by the owner of the
confinement feeding operation to the department
as provided in section 459.312. The owner of the
confinement feeding operation must identify the
land in the manure management plan prior to the
application. The owner must identify the land in
the original manure management plan or in the
next updated manure management plan required
to be submitted to the department following the
application.
c. The liquidmanuremust be applied on a field

with a phosphorus index rating of two or less.
d. Any surface water drain tile intake that is

on land in the owner’s manure management plan
and located down gradient of the applicationmust
be temporarily blocked beginning not later than
the time that the liquidmanure is first applied and
ending not earlier than two weeks after the com-
pletion of the application.
2. The authorization to apply liquidmanure in

subsection 1 does not apply to any of the following:
a. An immediate need to comply with section

459.311, subsection 1, caused by the improper de-
sign or management of the manure storage struc-
ture, including but not limited to a failure to prop-
erly account for the volume of the manure to be
stored.
b. Liquid manure originating from a manure

storage structure constructed or expanded on or
after July 1, 2009, if themanure storage structure
has a capacity to store manure for less than one
hundred eighty days.
3. Subsections 1 and 2 do not apply to any of

the following:
a. The application of liquid manure originat-

ing from a small animal feeding operation.
b. The application of liquid manure and injec-

tion into the soil or incorporationwithin the soil on
the same date.

2009 Acts, ch 155, §3
NEW section

§459.313B§459.313B

459.313B Application of liquid manure
on snow covered ground or frozen ground—
annual report.
1. On or before February 15 of each year, the

director of the department, or the department’s
designee, shall appear before and present a report
to the standing committees of the senate and
house of representatives having jurisdiction over
agriculture and environmental protection. The
report shall include all instances in which persons
have applied liquidmanure originating fromama-
nure storage structure, that is part of a confine-
ment feeding operation, on snow covered ground
or frozen ground because of an emergency as pro-
vided in section 459.313A. The report shall in-
clude an assessment of the application’s impact on
water quality, including the success of actions tak-
en to prevent or remediate such impact.
2. This section is repealed on July 1, 2014.
2009 Acts, ch 155, §4
NEW section

§459.314§459.314

459.314 Application of manure near des-
ignated areas.
1. The department shall adopt rules relating

to the application of manure in close proximity to
a designated area.
2. Except as otherwise provided in this subsec-

tion, a person shall not apply manure on land lo-
cated within two hundred feet from a designated
area, unless one of the following applies:
a. The manure is land-applied by injection or

incorporation on the same date as themanurewas
land-applied.
b. An area of permanent vegetation cover, in-

cluding filter strips and riparian forest buffers, ex-
ists for fifty feet surrounding the designated area
other than an unplugged agricultural drainage
well or surface intake to an unplugged agricultur-
al drainage well, and the area of permanent vege-
tation cover is not subject to manure application.
c. The department adopts rules requiring an

increased separation distance for the application
of manure located in proximity to a high-quality
water resource in order to protect the integrity of
the high-quality water resource. However, the de-
partment shall not provide for an increased sepa-
ration distance requirement that is more than
four times the separation distance requirement
otherwise applicable under this section.

2009 Acts, ch 38, §14, 16
Unnumbered paragraph 1 stricken

§459.319§459.319

459.319 Stockpiling — exception from
regulation.
1. This subchapter shall not apply to a person

who stockpiles dry manure if the stockpile’s dry
manure originates from a confinement feeding op-
eration that was constructed prior to January 1,
2006, unless the confinement feeding operation is
expanded after that date.
2. Subsection 1 does not apply to any of the fol-

lowing:
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a. A person who stockpiles dry manure in vio-
lation of section 459.311.
b. A stockpile where precipitation-induced

runoff has drained away.
2009 Acts, ch 38, §15, 16
NEW section

§459.401§459.401

459.401 Animal agriculture compliance
fund.
1. An animal agriculture compliance fund is

created in the state treasury under the control of
the department. The compliance fund is separate
from the general fund of the state.
2. The compliance fund is composed of three

accounts, the general account, the assessment ac-
count, and the educational program account.
a. The general account is composed of moneys

appropriated by the general assembly andmoneys
available to and obtained or accepted by the de-
partment from the United States government or
private sources for placement in the compliance
fund. Unless otherwise specifically provided in
statute, moneys required to be deposited in the
compliance fund shall be deposited into the gener-
al account. The general account shall include
moneys deposited into the account from all of the
following:
(1) The construction permit application fee re-

quired pursuant to section 459.303.
(2) The manure management plan filing fee

required pursuant to section 459.312.
(3) Educational program fees required to be

paid by commercial manure service representa-
tives or confinement site manure applicators pur-
suant to section 459.400.
(4) A commercialmanure service license fee as

provided in section 459.400.
(5) The collection of civil penalties assessed by

the department and interest on civil penalties,

arising out of violations involving animal feeding
operations as provided in sections 459.602,
459.603, 459A.502, and 459B.402.
b. The assessment account is composed of

moneys collected from the annual compliance fee
required pursuant to section 459.400.
c. The educational program account is com-

posed of moneys collected from the commercial
manure service license fee and the educational
program fee required pursuant to section 459.400.
3. Moneys in the compliance fund are appro-

priated to the department exclusively to pay the
expenses of the department in administering and
enforcing the provisions of subchapters II and III
as necessary to ensure that animal feeding opera-
tions comply with all applicable requirements of
those provisions, including rules adopted or orders
issued by the department pursuant to those provi-
sions. The moneys shall not be transferred, used,
obligated, appropriated, or otherwise encumbered
except as provided in this subsection. The depart-
ment shall not transfer moneys from the compli-
ance fund’s assessment account to another fund or
account, including but not limited to the fund’s
general account.
4. Moneys in the fund, whichmay be subject to

warrants written by the director of the depart-
ment of administrative services, shall be drawn
upon the written requisition of the director of the
department of natural resources or an authorized
representative of the director.
5. Notwithstanding section 8.33, any unex-

pended balance in an account of the compliance
fund at the end of the fiscal year shall be retained
in that account. Notwithstanding section 12C.7,
subsection 2, interest, earnings on investments, or
time deposits of the moneys in an account of the
compliance fund shall be credited to that account.

2009 Acts, ch 155, §33, 34
Subsection 2, paragraph a, subparagraph (5) amended

§459A.202§459A.202

CHAPTER 459A
ANIMAL AGRICULTURE COMPLIANCE ACT

FOR OPEN FEEDLOT OPERATIONS

459A.202 Operating permit require-
ments. Repealed by its own terms; 2006 Acts, ch
1088, § 2.

Section repealed effective July 1, 2009; 2006 Acts, ch 1088, §2
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§459B.101§459B.101

CHAPTER 459B
DRY BEDDED CONFINEMENT FEEDING OPERATIONS

SUBCHAPTER I

GENERAL PROVISIONS

459B.101 Title.
This chapter shall be known andmay be cited as

the “Animal Agriculture Compliance Act for Dry
Bedded Confinement Feeding Operations”.

2009 Acts, ch 155, §5, 18
NEW section

§459B.102§459B.102

459B.102 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Alluvial aquifer area” means an area un-

derlaid by sand or gravel aquifers situated be-
neath floodplains along stream valleys and in-
cludes alluvial deposits associated with stream
terraces and benches, contiguous wind-blown
sand deposits, and glacial outwash deposits.
2. “Animal” means cattle or swine.
3. “Animal unit”means the same as defined in

section 459.102.
4. “Animal unit capacity” means the maxi-

mum number of animal units which the owner or
operator confines in a dry bedded confinement
feeding operation at any one time.
5. “Bedding”means crop, vegetation, or forage

residue or similarmaterials placed in a dry bedded
confinement building for the care of animals.
6. “Commercial enterprise”means the same as

defined in section 459.102.
7. “Confinement feeding operation”means the

same as defined in section 459.102.
8. “Department”means the department of nat-

ural resources.
9. “Designated area” means the same as de-

fined in section 459A.102.
10. “Designated wetland” means the same as

defined in section 459.102.
11. “Dry bedded confinement feeding opera-

tion” means a confinement feeding operation in
which animals are confined to areas which are to-
tally roofed and in which all manure is stored as
dry bedded manure.
12. “Dry bedded confinement feeding operation

structure” means a dry bedded confinement feed-
ing operation building or a dry bedded manure
storage structure.
13. “Dry bedded manure”means manure from

animals that meets all of the following require-
ments:
a. Themanure does not flow perceptibly under

pressure.
b. The manure is not capable of being trans-

ported through a mechanical pumping device de-
signed to move a liquid.
c. The manure contains bedding.
14. “Dry bedded manure confinement feeding

operation building” or “building”meansabuilding
used in conjunction with a confinement feeding
operation to house animals and in which any ma-
nure from the animals is stored as dry beddedma-
nure.
15. “Dry bedded manure storage structure”

means a covered or uncovered structure, other
than a building, used to store dry bedded manure
originating from a confinement feeding operation.
16. “Educational institution” means the same

as defined in section 459.102.
17. “Grassed waterway” means the same as

defined in section 459A.102.
18. “High-quality water resource” means the

same as defined in section 459.102.
19. “Karst terrain”means the same as defined

in section 459.102.
20. “Major water source” means the same as

defined in section 459.102.
21. “Manure” means the same as defined in

section 459.102.
22. “One hundred year floodplain” means the

same as defined in section 459.102.
23. “Public use area” means the same as de-

fined in section 459.102.
24. “Stockpile”means to store dry bedded ma-

nure outside of a dry bedded manure confinement
feeding operation building or adry beddedmanure
storage structure.
25. “Water source”means the same as defined

in section 459.102.
2009 Acts, ch 155, §6, 18
NEW section

§459B.103§459B.103

459B.103 Special terms.
For purposes of this chapter, all of the following

shall apply:
1. Two or more dry bedded confinement feed-

ing operations under common ownership or com-
mon management are deemed to be a single dry
bedded confinement feeding operation if they are
adjacent or utilize a common area or system for
dry bedded manure disposal.
2. For purposes of determiningwhether two or

more dry bedded confinement feeding operations
are adjacent, all of the following shall apply:
a. At least one dry bedded confinement feed-

ing operation structure must be constructed on or
after March 21, 1996.
b. Adry bedded confinement feeding operation

structure which is part of one dry bedded confine-
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ment feeding operation is separated by less than
one thousand two hundred fifty feet from a dry
bedded confinement feeding operation structure
which is part of the other dry bedded confinement
feeding operation.
3. a. For purposes of determining whether

two or more dry bedded confinement feeding op-
erations are under common ownership, a person
must hold an interest in each of the dry bedded
confinement feeding operations as any of the fol-
lowing:
(1) A sole proprietor.
(2) A joint tenant or tenant in common.
(3) A holder of a majority equity interest in a

business association as defined in section
202B.102, including but not limited to as a share-
holder, partner, member, or beneficiary.
b. An interest in the dry bedded confinement

feeding operation under paragraph “a”, subpara-
graph (1) or (2) which is held directly or indirectly
by the person’s spouse or dependent child shall be
attributed to the person.
4. For purposes of determiningwhether two or

more dry bedded confinement feeding operations
are under common management, a person must
have significant control of the management of the
day-to-day operations of each of the dry bedded
confinement feeding operations. Common man-
agement does not include control over a contract
livestock facility by a contractor, as defined in sec-
tion 202.1.
5. In calculating the animal unit capacity of a

dry bedded confinement feeding operation, the
animal unit capacity shall include the animal unit
capacity of all dry bedded confinement feeding op-
eration buildings that are used to house animals
in the dry bedded confinement feeding operation.

2009 Acts, ch 155, §7, 18
NEW section

§459B.104§459B.104

459B.104 General authority — commis-
sion and department — purpose — compli-
ance.
1. The environmental protection commission

shall establish by rule adopted pursuant to chap-
ter 17A, requirements relating to the construc-
tion, including expansion, or operation of dry
bedded confinement feeding operations, including
related dry bedded manure confinement feeding
operation buildings and stockpiles.
2. Any provision referring generally to compli-

ance with the requirements of this chapter as ap-
plied to dry bedded confinement feeding opera-
tions also includes compliance with requirements
in rules adopted by the environmental protection
commission pursuant to this section, orders is-
sued by the department as authorized under this
chapter, and the terms and conditions applicable
tomanuremanagement plans required under this
chapter.

3. The purpose of this chapter is to provide re-
quirements relating to the construction, including
the expansion, and operation of dry bedded con-
finement feeding operations, and the control of dry
bedded manure which shall be construed to sup-
plement applicable provisions of chapter 459. If
there is a conflict between the provisions of this
chapter and chapter 459, the provisions of this
chapter shall prevail.

2009 Acts, ch 155, §8, 18
NEW section

§459B.201§459B.201

SUBCHAPTER II

DRY BEDDED MANURE STRUCTURES
— CONSTRUCTION REQUIREMENTS

459B.201 Construction design standards.
Aperson constructing adry bedded confinement

feeding operation structure on karst terrain or in
an alluvial aquifer area shall complywith all of the
following:
1. The person must construct the dry bedded

confinement feeding operation structure at a loca-
tion where there is a vertical separation distance
of at least five feet between the bottom of the floor
of the dry bedded confinement feeding operation
structure and the underlying limestone, dolomite,
or other soluble rock in karst terrain or the under-
lying sandandgravel aquifer in an alluvial aquifer
area.
2. The person must construct the dry bedded

confinement feeding operation structure with a
floor consisting of reinforced concrete at least five
inches thick.

2009 Acts, ch 155, §9, 18
NEW section

§459B.202§459B.202

459B.202 Distance requirements.
1. Except as provided in subsection 3, the fol-

lowing shall apply:
a. A dry bedded confinement feeding opera-

tion structure shall not be constructed closer than
five hundred feet away from the surface intake of
an agricultural drainage well. A dry bedded con-
finement feeding operation structure shall not be
constructed closer than one thousand feet from a
wellhead, cistern of an agricultural drainage well,
or known sinkhole.
b. Adry bedded confinement feeding operation

structure shall not be constructed if the dry
bedded confinement feeding operation structure
as constructed is closer than any of the following:
(1) Twohundred feet away fromawater source

other than a major water source.
(2) One thousand feet away from a major wa-

ter source.
(3) Two thousand five hundred feet away from

a designated wetland.
c. (1) A water source, other than a major wa-

ter source, shall not be constructed, expanded, or
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diverted if the water source as constructed, ex-
panded, or diverted is closer than two hundred
feet away from a dry bedded confinement feeding
operation structure.
(2) A major water source shall not be con-

structed, expanded, or diverted if the major water
source as constructed, expanded, or diverted is
closer than one thousand feet from a dry bedded
confinement feeding operation structure.
(3) A designated wetland shall not be estab-

lished if the designated wetland is closer than two
thousand five hundred feet away from a dry
bedded confinement feeding operation structure.
2. Adry bedded confinement feeding operation

structure shall not be constructed on land that is
part of a one hundred year floodplain.
3. A separation distance required in subsec-

tion 1 shall not apply to any of the following:
a. A location or object and a farm pond or pri-

vately owned lake, as defined in section 462A.2.
b. Adry bedded confinement feeding operation

structure constructed with a secondary contain-
ment barrier. The department shall adopt rules
providing for the construction and use of a second-
ary containment barrier.

2009 Acts, ch 155, §10, 18
NEW section

§459B.301§459B.301

SUBCHAPTER III

DRY BEDDED MANURE CONTROL

459B.301 Stockpiling — air quality.
A person may stockpile dry bedded manure,

subject to this section.
1. Except as provided in subsection 2, a person

shall not stockpile dry bedded manure within one
thousand two hundred fifty feet from a residence
not owned by the titleholder of the land, a commer-
cial enterprise, a bona fide religious institution, an
educational institution, or a public use area.
2. A person may stockpile dry bedded manure

within a separation distance required between the
stockpiled dry bedded manure and an object or
location for which separation is required under
subsection 1, if any of the following apply:
a. The titleholder of the land benefiting from

the separation distance requirement executes a
written waiver with the titleholder of the land
where the dry bedded manure is stockpiled.
b. The stockpiled dry bedded manure origi-

nates from a small animal feeding operation.
2009 Acts, ch 155, §11, 18
NEW section

§459B.302§459B.302

459B.302 through 459B.304 Reserved.

§459B.305§459B.305

459B.305 Dry bedded manure control —
water quality.
A dry bedded confinement feeding operation

shall retain all dry bedded manure produced by

the operation between periods of dry bedded ma-
nure application. For purposes of this section, dry
bedded manure may be retained by stockpiling as
provided in this chapter. A dry bedded confine-
ment feeding operation shall not discharge dry
bedded manure directly into water of the state or
into a tile line that discharges directly into water
of the state.

2009 Acts, ch 155, §12, 18
NEW section

§459B.306§459B.306

459B.306 Stockpiling — NPDES require-
ments — water quality.
A person stockpiling dry bedded manure shall

comply with applicable requirements of the na-
tional pollutant discharge elimination system
pursuant to the federal Water Pollution Control
Act, 33 U.S.C. ch. 26, as amended, and 40 C.F.R.
pts. 122 and 412.

2009 Acts, ch 155, §13, 18
NEW section

§459B.307§459B.307

459B.307 Stockpiling — state require-
ments — water quality.
A person may stockpile dry bedded manure,

subject to all of the following:
1. a. The person shall not stockpile the dry

bedded manure within the following distances to
a designated area unless the dry manure is main-
tained in a manner that will not allow precipita-
tion-induced runoff to drain from the dry bedded
manure to the designated area:
(1) Four hundred feet from a designated area

other than a high-quality water resource.
(2) Eight hundred feet from a high-quality wa-

ter resource.
b. The person shall not stockpile dry bedded

manure within two hundred feet from a terrace
tile inlet or surface tile inlet unless the dry bedded
manure ismaintained in amanner thatwill not al-
low precipitation-induced runoff to drain from the
dry bedded manure to the terrace tile inlet or sur-
face tile inlet.
c. The person shall not stockpile dry bedded

manure in a grassed waterway, where water pools
on the soil surface, or in any location where sur-
face water will enter the stockpiled dry bedded
manure.
d. The person shall not stockpile dry bedded

manure on land having a slope of more than three
percent unless methods, structures, or practices
are implemented to contain the stockpiled dry
beddedmanure, including but not limited to using
hay bales, silt fences, temporary earthen berms, or
other effective measures, and to prevent or dimin-
ish precipitation-induced runoff from the stock-
piled dry bedded manure.
e. The person shall not stockpile dry bedded

manure on karst terrain or in an alluvial aquifer
area unless the person complies with all of the fol-
lowing:
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(1) The person must stockpile the dry bedded
manure at a location where there is a vertical sep-
aration distance of at least five feet between the
bottom of the stockpiled dry manure and the un-
derlying limestone, dolomite, or other soluble rock
in karst terrain or the underlying sand and gravel
aquifer in an alluvial aquifer area.
(2) The dry beddedmanuremust be stockpiled

on reinforced concrete at least five inches thick.
2. The person shall remove the stockpiled dry

bedded manure and apply it in accordance with
the provisions of chapter 459, including but not
limited to section 459.311, within six months after
the dry bedded manure is stockpiled.

2009 Acts, ch 155, §14, 18
NEW section

§459B.308§459B.308

459B.308 Manure management plan for a
dry bedded confinement feeding operation.
For purposes of a manure management plan for

a dry bedded confinement operation, if the appli-
cation of dry bedded manure is on land other than
land owned or rented for crop production by the
owner of the dry bedded confinement feeding op-
eration, the plan shall include a copy of each writ-
ten agreement executed by the owner of the dry
bedded confinement feeding operation and the
landowner or the person renting the land for crop

production where the dry bedded manure may be
applied.

2009 Acts, ch 155, §15, 18
NEW section

§459B.401§459B.401

SUBCHAPTER IV

ENFORCEMENT

459B.401 General.
The department and the attorney general shall

enforce the provisions of this chapter in the same
manner as provided in chapter 459, subchapter
VI.

2009 Acts, ch 155, §16, 18
NEW section

§459B.402§459B.402

459B.402 Violations — civil penalty.
A person who violates section 459B.301 shall be

subject to the same penalty as provided in section
459.602, and a person who violates any other pro-
vision of this chapter shall be subject to the same
penalty as provided in section 459.603. Any civil
penalty collected shall be deposited in the animal
agriculture compliance fund created in section
459.401.

2009 Acts, ch 155, §17, 18
NEW section

§461B.8§461B.8

CHAPTER 461B
USE OF STATE WATERS BY NONRESIDENTS

461B.8 Actual service within this state.
The provisions of this chapter relative to service

of original notice of suit on nonresidents shall not
be deemed to prevent actual personal service in
this state upon the nonresident in the time, man-

ner, form, and under the conditions provided for
service on residents.

2009 Acts, ch 133, §157
Section amended

§464A.11§464A.11

CHAPTER 464A
DAMS AND SPILLWAYS

464A.11 Water trails and low head dam
public hazard statewide plan.
1. The department shall establish a water

trails and low head dam public hazard program.
2. In administering the water trails and low

head dam public hazard program, the department
shall conduct a study of waterways for recreation-
al purposes and develop a statewide plan by
March 31, 2010. Elements of the plan shall in-
clude but not be limited to:
a. Compiling an inventory of low head dams,

including a listing of those low head dams, for the

purposes of publicizing hazards throughmapsand
warning signage.
b. Seeking input from the public and experts

in various fields, including fisheries, rescue pro-
fessionals, water recreation, river management,
public utilities conservation, and landscape archi-
tecture, to be used in the recreation and safety
components of the plan.
c. Developing standard recommendations for

local communities including signage system and
placement guidelines, boating access type, place-
ment and construction guidelines, and volunteer
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recommendations for communities.
d. Recommending design templates for low

head dams to reduce incidents of drowning.
e. With input from stakeholders, developing

criteria for prioritizing removal or modification of
low head dams.
f. With input from stakeholders, developing

criteria for prioritizing development of water
trails.

3. The department may contract with a uni-
versity or private consultant in order to assistwith
development of the plan.

2009 Acts, ch 144, §14
Implementation of section contingent upon appropriation of moneys

necessary to carry out the section; 2008 Acts, ch 1069, §2
Appropriation of funds; 2008 Acts, ch 1178, §19; 2009 Acts, ch 184, §1,

4, 19, 28
Subsection 2, unnumbered paragraph 1 amended

§466A.2§466A.2

CHAPTER 466A
WATERSHED IMPROVEMENT GRANTS

466A.2 Watershed improvement fund.
1. A watershed improvement fund is created

in the state treasury which shall be administered
by the treasurer of state upon direction of the wa-
tershed improvement review board. Moneys ap-
propriated to the fundandany othermoneysavail-
able to and obtained or accepted by the treasurer
of state for placement in the fund shall be depos-
ited in the fund. Additionally, payments of in-
terest, recaptures of awards, and other repay-
ments to the fund shall be deposited in the fund.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys in the fund shall be
credited to the fund. Notwithstanding section
8.33, moneys in the fund that remain unencum-
bered or unobligated at the end of the fiscal year
shall not revert, but shall remain available for the
same purpose in the succeeding fiscal year. The
moneys in the fund shall be used exclusively for
carrying out the purposes of the fund as provided
in this section. Moneys appropriated to the trea-
surer of state and deposited in the fund shall not
be used by the treasurer of state for administra-
tive purposes.
2. The purposes of the watershed improve-

ment fund are the following:
a. Enhancement of water quality in the state

through a variety of impairment-based, locally di-
rectedwatershed improvement grant projects. In-
novative water quality projects shall be encour-
aged.
b. Positively affecting the management and

use of water for the purposes of drinking, agricul-
ture, recreation, sport, and economic development
in the state.
c. Ensuring public participation in the process

of determining priorities related to water quality
including but not limited to all of the following:
(1) Agricultural runoff and drainage.
(2) Stream bank erosion.
(3) Municipal discharge.
(4) Storm water runoff.
(5) Unsewered communities.
(6) Industrial discharge.
(7) Livestock runoff.

(8) Structures and conservation systems for
the prevention and mitigation of floods within the
watershed of the project.
(9) Removal of channels of waterways to allow

waterways to meander.
2009 Acts, ch 146, §5
Subsection 2, paragraph c, NEW subparagraphs (8) and (9)

§466A.3§466A.3

466A.3 Watershed improvement review
board.
1. A watershed improvement review board is

established.
a. The board shall consist of all of the following

votingmembers, appointed by the named entity or
entities and approved by the governor:
(1) One member of the agribusiness associa-

tion of Iowa.
(2) One member of the Iowa association of wa-

ter agencies.
(3) One member of the Iowa environmental

council.
(4) One member of the Iowa farm bureau fed-

eration.
(5) Onemember of the Iowapork producers as-

sociation.
(6) One member of the Iowa rural water asso-

ciation.
(7) One member of the Iowa soybean associa-

tion.
(8) One member representing soil and water

conservation districts of Iowa.
(9) One member of the Iowa association of

county conservation boards.
(10) One person representing the department

of agriculture and land stewardship.
(11) One person representing the department

of natural resources.
b. The board shall also include four members

of the general assembly who shall serve as ex offi-
cio, nonvotingmembers. Notmore than onemem-
ber from each house shall be from the same politi-
cal party. Two state senators shall be appointed,
one by themajority leader of the senate and one by
theminority leader of the senate. Two state repre-
sentatives shall be appointed, one by the speaker
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of the house of representatives and one by the mi-
nority leader of the house of representatives. The
legislator members shall serve terms as provided
in section 69.16B. A legislatormembermay desig-
nate another person to attend a board meeting if
the member is unavailable. Only the legislator
member is eligible for per diem and expenses as
provided in section 2.10.
2. A voting member other than a representa-

tive of a state agency shall be compensated as pro-
vided in section 7E.6 and is allowed actual and
necessary expenses incurred in the performance
of their duties. The moneys used to pay for com-
pensation and expenses shall be paid from avail-
able interest or earnings on moneys in the fund.
3. a. The voting members of the board shall

serve three-year staggered terms commencing
and ending as provided in section 69.19. If a va-
cancy occurs, a successor shall be appointed in the
same manner and subject to the same qualifica-
tions as the original appointment, to serve the re-
mainder of the term.
b. The voting members of the board shall elect

a chairperson and vice chairperson annually from
the votingmembership of the board. Amajority of
the votingmembers of the board constitutes a quo-
rum. If the chairperson and vice chairperson are
unable to preside over the board due to absence or
disability, a majority of the voting members pres-
entmay elect a temporary chairperson by amajor-
ity vote providing a quorum is present.
4. The watershed improvement review board

shall do all of the following:
a. Award local watershed improvement grants

and monitor the progress of local watershed im-
provement projects awarded grants. A local wa-
tershed improvement grant may be awarded for
an original period not to exceed five years. Howev-
er, during those five years, the board may extend
the period of the award for up to five additional
years after the date that the original period would
have ended. Each local watershed improvement
grant awarded shall not exceed ten percent of the
moneys appropriated for the grants during a fiscal
year.
b. Assist with the development of monitoring

plans for local watershed improvement projects.
c. Review monitoring results before, during,

and after completion of a local watershed improve-
ment project.
d. Review costs and benefits of mitigation

practices utilized by a project.
e. By January 31, annually, submit an elec-

tronic report to the governor and the general as-
sembly regarding the progress of the watershed
improvement projects during the previous calen-
dar year.
f. Elicit the expertise of other organizations for

technical assistance in the work of the board.
g. Independently develop and adopt adminis-

trative rules pursuant to chapter 17A to adminis-
ter this chapter.
5. A watershed improvement review board

member who also serves on a local watershed im-
provement committee shall abstain fromvoting on
a local watershed improvement grant application
submitted by the same local watershed improve-
ment committee of which the person is a member.
A member of the general assembly shall abstain
from participating on any issue relating to a wa-
tershed which is in the member’s legislative dis-
trict.

2009 Acts, ch 44, §1
Subsection 4, paragraph a amended

§466A.4§466A.4

466A.4 Eligible applicants — local wa-
tershed improvement committees.
1. Public water supply utilities, counties,

county conservation boards, and citiesmay also be
eligible and apply for and receive local watershed
improvement grants for water quality improve-
ment projects. An applicant shall coordinate with
a local watershed improvement committee or a
soil and water conservation district and shall in-
clude in the application a description of existing
projects and any potential impact the proposed
project may have on existing or planned water
quality improvement projects.
2. A local watershed improvement committee

shall be organized for the purposes of applying for
a local watershed improvement grant and imple-
menting a local watershed improvement project.
Each local watershed improvement grant applica-
tion shall include a methodology for attaining
measurable, observable, and performance-based
results. Amajority of the members of the commit-
tee shall represent a cause for the impairment of
thewatershed. The committee shall be authorized
as a not-for-profit organization by the secretary of
state. Soil and water conservation districts may
also be eligible and apply for and receive local wa-
tershed improvement grants.
3. A local watershed improvement committee

shall be responsible for application for and imple-
mentation of an approved local watershed im-
provement grant, including providing authoriza-
tion for project bids and project expenditures un-
der the grant. A portion of the grant moneys may
be used to engage engineering expertise related to
the project. The committee shall monitor local
performance throughout the local watershed
grant project and shall submit a report at six-
month intervals regarding the progress and find-
ings of the project as required by the committee.

2009 Acts, ch 146, §6; 2009 Acts, ch 179, §142
See Code editor’s note to chapter 7K
Subsection 1 amended
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§466B.1§466B.1

CHAPTER 466B
SURFACE WATER PROTECTION

AND FLOOD MITIGATION

466B.1 Short title.
This chapter shall be known andmay be cited as

the “Surface Water Protection and Flood Mitiga-
tion Act”.

2009 Acts, ch 146, §7
Section amended

§466B.3§466B.3

466B.3 Water resources coordinating
council.
1. Council established. Awater resources co-

ordinating council is established within the office
of the governor.
2. Purpose. The purpose of the council shall

be to preserve and protect Iowa’s water resources,
and to coordinate the management of those re-
sources in a sustainable and fiscally responsible
manner. In the pursuit of this purpose, the council
shall use an integrated approach to water re-
source management, recognizing that insufficien-
cies exist in current approaches and practices, as
well as in funding sources and the utilization of
funds. The integrated approach used by the coun-
cil shall attempt to overcome old categories, la-
bels, and obstacles with the primary goal of man-
aging the state’s water resources comprehensively
rather than compartmentally.
3. Accountability. The success of the coun-

cil’s efforts shall ultimately be measured by the
following outcomes:
a. Whether the citizens of Iowa can more easi-

ly organize local watershed projects.
b. Whether the citizens of Iowa can more easi-

ly access available funds and water quality pro-
gram resources.
c. Whether the funds, programs, and regulato-

ry efforts coordinated by the council eventually re-
sult in a long-term improvement to the quality of
surface water in Iowa.
d. Whether the potential for flood damage in

each watershed in the state has been reduced.
4. Membership. The council shall consist of

the following members:
a. The director of the department of natural

resources or the director’s designee.
b. The director of the soil conservation division

of the department of agriculture and land stew-
ardship or the director’s designee.
c. The secretary of agriculture or the secre-

tary’s designee.
d. The director of the department of public

health or the director’s designee.
e. The director of the homeland security and

emergency management division of the depart-
ment of public defense or the director’s designee.
f. The dean of the college of agriculture and life

sciences at Iowa state university or the dean’s des-
ignee.
g. The dean of the college of public health at

the university of Iowa or the dean’s designee.
h. The dean of the college of natural sciences

at the university of northern Iowa or the dean’s
designee.
i. The director of the department of transpor-

tation or the director’s designee.
j. The director of the department of economic

development or the director’s designee.
k. The director of the Iowa finance authority or

the director’s designee.
l. The governor, who shall be the chairperson,

or the governor’s designee. As the chairperson,
and in order to further the coordination efforts of
the council, the governor may invite representa-
tives from any other public agency, private organi-
zation, business, citizen group, or nonprofit entity
to give public input at council meetings, provided
the entity has an interest in the coordinated man-
agement of land resources, soil conservation, flood
mitigation, or water quality. The governor shall
also invite and solicit advice from the following:
(1) The director of the Iowa water science cen-

ter of theUnited States geological survey or the di-
rector’s designee.
(2) The state conservationist from the Iowa of-

fice of the United States department of agricul-
ture’s natural resources conservation service or
the state conservationist’s designee.
(3) The executive director for Iowa from the

United States department of agriculture’s farm
services agency or the executive director’s desig-
nee.
(4) The state director for Iowa from theUnited

States department of agriculture’s office of rural
development or the state director’s designee.
(5) The director of region seven of the United

States environmental protection agency or the di-
rector’s designee.
(6) The corps commander from the United

States army corps of engineers’ Rock Island dis-
trict or the commander’s designee.
m. The dean of the college of engineering at

the university of Iowa or the dean’s designee.
n. The director of the rebuild Iowa office or the

director’s designee, until June 30, 2011.
5. Meetings and quorum.
a. The council shall be convened by the office

of the governor at least quarterly.
b. A majority of the members fixed by statute

shall constitute a quorum, and any action taken by
the council must be adopted by a majority of the
voting membership.
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6. Duties and powers.
a. The council shall engage in the regular co-

ordination of water resource-related functions, in-
cluding protection strategies, planning, assess-
ment, prioritization, review, concurrence, advoca-
cy, and education.
b. In coordinating water resource-related

functions, the council may do all of the following:
(1) Consider the steps necessary to address

the planning, management, and implementation
of water resource improvement.
(2) Identify ways to facilitate communication

and participation among all water resource stake-
holders, including owners of land in Iowawhether
they are residents or not.
(3) Identify inefficiencies in current programs

and recommendways to eliminate duplicative ser-
vices.
(4) Improve the availability and management

of water resource information.
(5) Provide incentives for, and recognition of,

environmental excellence.
(6) Regularly assess and identify measurable

improvements in water quality.
(7) Oversee the complete, statewide regional

watershed assessment, prioritization, and plan-
ning process described in section 466B.5, includ-
ing a short-term interim program and a long-term
comprehensive state water quality and quantity
plan updated every five years as provided in sec-
tions 466B.5 and 466B.6.
(8) Develop a protocol which identifies high-

priority watersheds, including local and commu-
nity-based subwatersheds, and which appropri-
ately directs resources to those watersheds.
(9) Review best available technologies on a

regular basis, so that investments of time and pro-
gram resources can be prioritized and directed to
projects that will best and most effectively im-
prove water quality and reduce flood damage
within regional and community subwatersheds.
(10) Review voluntary, performance-based

standards for water resource management, land
management, and soil conservation.
(11) Develop a protocol for assigning multi-

agency teams to regional watersheds and local
subwatersheds and guide those teams in the co-
ordination of citizen and agency activities within
those watersheds.
(12) Engage in dialogue with, and pursue ef-

forts to make cooperative agreements with, other
states when a watershed extends beyond borders
of this state.
(13) Enter into agreements and make con-

tractswith third parties for the performance of du-
ties imposed by this chapter.
(14) Prepare a memorandum of understand-

ing identifying the roles and responsibilities of
council members in the coordination of the imple-
mentation of community-based subwatershed im-
provement plans. The memorandum shall be a

commitment by the agencies participating in
council meetings to reach consensus regarding
communications with subwatershed planning
units.
c. The council shall develop recommendations

for policies and funding promoting a watershed
management approach to reduce the adverse im-
pact of future flooding on this state’s residents,
businesses, communities, and soil andwater qual-
ity. Policy and funding recommendations shall be
submitted to the governor and the general assem-
bly not later thanNovember 15, 2009. The council
shall consider policies and funding options for var-
ious strategies to reduce the impact of flooding in-
cluding but not limited to additional floodplain
regulation; wetland protection, restoration, and
construction; the promulgation and implementa-
tion of statewide storm water management stan-
dards; conservation easements and other land
management; perennial ground cover and other
agricultural conservation practices; pervious
pavement, bioswales, and other urban conserva-
tion practices; and permanent or temporary water
retention structures. In developing recommenda-
tions, the council shall consult with hydrological
and land use experts, representatives of cities,
counties, drainage and levee districts, agricultur-
al interests, and soil and water conservation dis-
tricts, and other urban and regional planning ex-
perts.

2009 Acts, ch 41, §139; 2009 Acts, ch 146, §8 – 12
Subsection 3, NEW paragraph d
Subsection 4, paragraph f amended
Subsection 4, paragraph “l”, unnumbered paragraph 1 amended
Subsection 4, NEW paragraphs m and n
Subsection 6, paragraph b, subparagraph (9) amended
Subsection 6, NEW paragraph c

§466B.4§466B.4

466B.4 Legislative findings and market-
ing campaign.
1. Findings. The general assembly finds all

of the following:
a. Most Iowans desire to have improved water

quality throughout the state, but many Iowans do
not understand the problems with local water
quality.
b. Most Iowans believe that the protection of

fish and wildlife benefits all Iowans.
c. The benefits of improving water quality

could far outweigh the costs of implementing
mechanisms to improve it.
d. Most Iowans look to some level of govern-

ment for the protection of water resources rather
than to themselves and their own actions. Howev-
er, it is not possible or desirable for state govern-
ment to take complete control and responsibility
for water quality.
e. In addition to the use of Iowa land for agri-

culture and economic development, the land in
watersheds and floodplains should be managed to
reduce flooding, reduce flood damage, ameliorate
the effects of drought, improve water quality, im-
prove habitat and the natural environment, in-
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crease renewable energy production, and enhance
recreational opportunities.
2. Marketing campaign. The water resourc-

es coordinating council shall develop a marketing
campaign to educate Iowans about the need to
take personal responsibility for the quality of wa-
ter in their local watersheds. The emphasis of the
campaign shall be that not only is everyone re-
sponsible for clean water, but that everyone bene-
fits from it aswell. The goals of the campaign shall

be to convince Iowans to take personal responsibil-
ity for cleanwater and to equip themwith the tools
necessary to effect change through local water
quality improvement projects.
3. Contingent on funding. The duties im-

posed in subsection 2 are contingent upon the re-
ceipt of funding sufficient to cover the costs associ-
ated with the marketing campaign.

2009 Acts, ch 146, §13
Subsection 1, NEW paragraph e

§466C.1§466C.1

CHAPTER 466C
IOWA FLOOD CENTER

466C.1 Iowa flood center.
1. The state board of regents shall establish

and maintain in Iowa City as a part of the state
university of Iowa an Iowa flood center. In con-
ducting the activities of this chapter, the center
shall work cooperatively with the department of
natural resources, the department of agriculture
and land stewardship, the water resources coordi-
nating council, and other state and federal agen-
cies.
2. The Iowa flood center shall have all of the

following purposes:
a. To develop hydrologicmodels for physically-

based flood frequency estimation and real-time

forecasting of floods, including hydraulic models
of floodplain inundation mapping.
b. To establish community-based programs to

improve flood monitoring and prediction along
Iowa’s major waterways and to support ongoing
flood research.
c. To share resources and expertise of the Iowa

flood center.
d. To assist in the development of a workforce

in the state knowledgeable regarding flood re-
search, prediction, and mitigation strategies.

2009 Acts, ch 184, §15
NEW section

§468.3§468.3

CHAPTER 468
LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS

468.3 Definitions.
1. The term “appraisers” shall mean the per-

sons appointed and qualified to ascertain the val-
ue of all land taken and the amount of damage
arising from the construction of levee or drainage
improvements.
2. Within the meaning of this subchapter,

parts 1 through 5, and subchapter II, part 1, the
term “board” shall embrace the board of supervi-
sors, the joint boards of supervisors in case of in-
tercounty levee or drainage districts, and the
board of trustees in case of a district under trustee
management.
3. As used in this chapter, unless the context

otherwise requires, “book”, “list”, “record”, or
“schedule”kept by a county auditor, assessor, trea-
surer, recorder, sheriff, or other county officer
means the county system as defined in section
445.1.
4. The term “commissioners” shall mean the

persons appointed and qualified to classify lands,
fix percentages of benefits, apportion and assess
costs and expenses in any levee or drainage dis-

trict, unless otherwise specifically indicated by
law.
5. The term “cost of improvements”means the

costs of any improvement which is subject to spe-
cial assessment including, but not limited to, the
costs of engineering, preliminary reports, proper-
ty valuations, estimates, plans, specifications, no-
tices, acquisition of land, easements, rights-of-
way, construction, repair, supervision, inspection,
testing, notices and publication, interest during
construction and for a reasonable period following
the completion of construction, and may include
the default fund which shall amount to not more
than ten percent of the total cost of an improve-
ment assessed against benefited property.
6. The term “engineer” and the term “civil en-

gineer”, within the meaning of this subchapter,
parts 1 through 5, subchapter II, parts 1, 4, 5, and
6, and subchapter V, shall mean a person licensed
as a professional engineer under the provisions of
chapter 542B.
7. For the purpose of this subchapter, parts 1

through 5, and with reference to improvements
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along or adjacent to the Missouri river the word
“levee” shall be construed to include, in addition to
its ordinary and accepted meaning, embank-
ments, revetments, retards, or any other approved
system of construction which may be deemed nec-
essary to adequately protect the banks of any river
or stream, within or adjacent to any county, from
wash, cutting, or erosion.

Further definitions, see §161F.6
Section not amended; footnote added

§468.119§468.119

468.119 Annexation of additional lands.
1. After the establishment of a levee or drain-

age district, if the board becomes convinced that
additional lands contiguous to the district, and
without regard to county boundaries, are bene-
fited by the improvement or that the same are
then receiving benefit or will be benefited by a re-
pair or improvement to said district as contem-
plated in section 468.126, it may adopt, with or
without a petition from owners of the proposed an-
nexed lands, a resolution of necessity for the an-
nexation of such additional land and appoint an
engineer with the qualifications provided in this
subchapter, parts 1 through 5, to examine such ad-
ditional lands, to make a survey and plat thereof
showing their relation, elevation, and condition of
drainage with reference to such established dis-
trict, and tomake and filewith the auditor a report
as in this subchapter, parts 1 through 5, provided
for the original establishment of such district, said
report to specify the character of the benefits re-
ceived.
2. In the event the additional lands are a part

of an existing drainage district, as an alternative
procedure to that established by subsection 1, the
lands may be annexed in either of the following
methods:
a. (1) A petition, proposing that the lands be

included in a contiguous drainage district and
signed by at least twenty percent of the landown-
ers of those lands to be annexed, shall be filedwith
the governing board of each affected district.
(2) The board of the district in which the lands

are presently included may, at its next regular
meeting or at a specialmeeting called for that pur-
pose, adopt a resolution approving and consenting
to the annexation.
b. Whenever the owners of all of the land pro-

posed to be annexed file a petitionwith the govern-
ing boards of the affected districts, the consent of
the board inwhich the lands are then located shall
not be required to consent to the annexation, and
the board of the annexing district may proceed as
provided in this section.
3. If either method of annexation provided for

in subsection 2 is completed, the board of the dis-
trict to which the lands are to be annexed may
adopt a resolution of necessity for the annexation
of the additional lands, as provided in this section.
4. The right of remonstrance, as provided un-

der section 468.28, does not apply to the owners of

lands being involuntarily annexed to an estab-
lished district.

2009 Acts, ch 41, §140
Section amended

§468.511§468.511

468.511 Votes determined by assessment.
1. When a petition asking for the right to vote

in proportion to assessment of benefits at all elec-
tions for any purpose thereafter to be held within
said district, signed by a majority of the landown-
ers owning land within said district assessed for
benefits, is filed with the board of trustees, then,
in all elections of trustees thereafter held within
said district, any personwhose land is assessed for
benefits without regard to age, sex, or condition
shall be entitled to one vote for each ten dollars or
fraction thereof of the original assessment under
the current classification against the landactually
owned by the person in said district at the time of
the election, but in order to have such ballot count-
ed for more than one vote the voter shall write the
voter’s nameupon the ballot. The vote of any land-
owner of the district may be cast by absent voters
ballot as provided in chapter 53 except that the
form of the applications for ballots, the voters’ affi-
davits on the envelopes, and the endorsement of
the carrier envelope for preserving the ballot shall
be substantially in the form provided in subsec-
tions 2, 3, and 4, below. Application blanks, enve-
lopes, and ballots shall be provided by and sub-
mitted to the office of the county auditor in which
the election is held. The cost of such blanks, enve-
lopes, ballots, and postage shall be paid by the dis-
trict. For the purpose of this subchapter all land-
owners of the district shall be considered qualified
voters, regardless of their place of residence.
2. For the purpose of this subchapter, applica-

tions for ballots shall be made on blanks substan-
tially in the following form:

Application for ballot to be voted at the
. . . . . . . . . . (Name of District) District Election

on . . . . . . . . . . . . (Date)

State of . . . . . . . . . . . . . . . . )
. . . . . . . . . . . . . . . . County ) ss.

I, . . . . . . . . . . . . . . . . (Applicant), do solemnly
swear that I ama landowner in the . . . . . . . . . . . .
(Name of District) District and that I am a duly
qualified voter entitled to vote in said election, and
I hereby make application for an official ballot or
ballots to be voted byme at such election, and that
I will return said ballot or ballots to the officer is-
suing same before the day of said election.

Signed . . . . . . . . . . . . . . . .
Date . . . . . . . . . . . . . . . . . .

Residence (street number if any) . . . . . . . .
City . . . . . . . . . . State . . . . . . . . . . . .

Subscribed and sworn to before me this . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year)
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3. For the purpose of this subchapter, the affi-
davit on the reverse side of the envelopes used for
enclosing the marked ballots shall be substantial-
ly as follows:

State of . . . . . . . . . . . . . . . . )
. . . . . . . . . . . . . . . . County ) ss.

I, . . . . . . . . . . . . . . . . (Applicant), do solemnly
swear that I ama landowner in the . . . . . . . . . . . .
(Name of District) District and that I am a duly
qualified voter to vote in the election of trustees of
said district and that I have marked the enclosed
ballot in secret.

Signed . . . . . . . . . . . . . . . .

Subscribed and sworn to before me this . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year), and
that I hereby certify that the affiant exhibited the
enclosed ballot to me unmarked; that the affiant
then in my presence and in the presence of no oth-
er person and in such manner that I could not see
the affiant’s vote, marked such ballot, enclosed
and sealed the same in this envelope; and that the
affiant was not solicited or advertised by me for or
against any candidate or measure.

. . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . .
(Official Title)

4. For the purposes of this subchapter, upon
receipt of the ballot, the auditor shall at once en-
close the same, unopened, together with the appli-
cation made by the voter in a large carrier enve-
lope, securely seal the same, and endorse thereon
over the auditor’s official signature, the following:
a. Name of the district in which the voter is a

landowner.
b. Date of the election for which the ballot is

cast.
c. Location of the polling place at which the

ballot would be legally and properly cast if voted
in person.
d. Names of the judges of the election of that

polling place, and the statement that this envelope
contains an absent voters ballot and must be
opened only at the polls on election day while said
polls are open.

2009 Acts, ch 57, §95
Subsections 2 and 3 amended

468.623 Private drainage system — rec-
ord.
1. Any person who has provided a system of

drainage on land owned by the person may have
the same made a matter of record in the office of
the county recorder of the county in which the
drainage system is located, provided any drainage
system constructed after July 1, 1969, shall be
made a matter of record. The record shall contain
the applicable entries specified in sections 558.49
and 558.52.
2. Records under subsection 1 may be used to

give the owner’s name, description of tracts of land
drained, stating the time when the drainage sys-
tem was established, the kind, quality, and brand
of tile used, the name and place of themanufactur-
ing plant, thename of contractorswho laid the tile,
the name of the engineer in charge of the survey
and installation, the cost of tile, delivery, installa-
tion, and engineering expense, depths, grades,
outlets, connections, contracts for agreements
with adjoining landowners as to connections, and
any othermatters or information thatmay be con-
sidered of value, and such informationmay be fur-
nished by the landowner or the engineer having
charge of the installation and certified to under
oath.

2009 Acts, ch 27, §24
Section amended

§468.624§468.624

468.624 and 468.625 Repealed by 2009 Acts,
ch 27, § 39.
§468.626§468.626

468.626 Original plat filed.
In lieu of making the record as herein provided

any landowner may file with the county recorder
the original plat used in the establishment of the
drainage system, or a copy of the plat, which shall
be certified by the engineer havingmade the same.
If practicable, a plat filed under this section shall
be made a matter of record and shall contain the
applicable entries specified in sections 558.49 and
558.52.

2009 Acts, ch 27, §25
Section amended

§468.628§468.628

468.628 Fees for recording.
When information is filed with the county re-

corder pursuant to section 468.623 or 468.626, the
recorder shall collect recording fees in the
amounts specified in section 331.604.

2009 Acts, ch 27, §26
Section amended
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§469.3§469.3

CHAPTER 469
ENERGY INDEPENDENCE INITIATIVES

469.3 Director of office of energy inde-
pendence.
1. A director of the office of energy indepen-

dence shall be appointed by the governor, subject
to confirmation by the senate, and shall serve at
the pleasure of the governor. The governor shall
fill a vacancy in the office in the same manner as
the original appointment was made. The director
shall be selected primarily for administrative abil-
ity and knowledge concerning renewable energy,
renewable fuels, and energy efficiency. The salary
of the director shall be fixed by the governor.
2. The director shall do all of the following:
a. Direct the office of energy independence.
b. Coordinate the administration of the Iowa

power fund.
c. Lead outreach and public education efforts

concerning renewable energy, renewable fuels,
and energy efficiency.
d. Pursue new research and investment funds

from federal and private sources.
e. Coordinate and monitor all existing state

and federal renewable energy, renewable fuels,
and energy efficiency grants, programs, and poli-
cy.
f. Advise the governor and general assembly

concerning renewable energy, renewable fuels,
and energy efficiency policy and legislation.
g. Establish performance measures for deter-

mining effectiveness of renewable energy, renew-
able fuels, and energy efficiency efforts.
h. Contract for and utilize assistance from the

department of economic development regarding
administration of grants, loans, and other finan-
cial incentives related to section 469.9, subsection
4, paragraph “a”, subparagraph (1), the depart-
ment of natural resources and the utilities board
regarding assistance in the administration of
grants, loans, and other financial incentives relat-
ed to section 469.9, subsection 4, paragraph “a”,
subparagraph (2), and other state agencies as ap-
propriate.
i. Develop an Iowa energy independence plan

pursuant to section 469.4.
j. Assist Iowa businesses in creating jobs in-

volving energy efficiency and renewable energy,
especially through the use of funds from theAmer-
ican Recovery and Reinvestment Act of 2009, Pub.
L. No. 111-5, and other state and federal funds
available to the office and the board.
k. Approve engineering firms for performance

of comprehensive engineering analyses done on
buildings inwhich a state agency seeks to improve
energy efficiency pursuant to section 7D.34.
l. Develop standards and methods to evaluate

design development and construction documents
based on life cycle cost factors in relation to design
proposals submitted pursuant to section 72.5.
m. Coordinate with other state agencies re-

garding implementation of the office of renewable
fuels and coproducts pursuant to section 159A.3,
serve on the renewable fuels and coproducts advi-
sory committee, and assist in providing technical
assistance to new or existing renewable fuel pro-
duction facilities.
n. Appoint a representative to serve on the

Iowa energy center advisory council established in
section 266.39C.
o. Make available energy efficiency related

continuing education courses pursuant to section
272C.2.
p. Receive results relating to energy audits

from school districts and perform related func-
tions pursuant to section 279.44.
q. Determine whether special hardship crite-

ria has been demonstrated regarding franchise al-
ternative fuel purchases pursuant to section
323A.2.
r. Consult with the state building code com-

missioner regarding submissions of life cycle cost
analyses pursuant to section 470.7.
s. Compile energy-related information, ad-

minister and coordinate the state building energy
management program, and perform additional re-
sponsibilities specified in section 473.7.
t. Transmit by resolution to the governor a de-

termination of actual or impending acute usable
energy shortage pursuant to section 473.8.
u. Operate a liquid fossil fuel set-aside pro-

gram as required in section 473.10.
v. Administer the building energy manage-

ment program, the building energy management
fund, and the energy loan program established in
sections 473.19, 473.19A, and 473.20, respectively,
and ensure compliance with energy audit and en-
gineering analysis requirements specified in sec-
tion 473.13A.
w. Coordinate the energy city designation pro-

gram created in section 473.41.
x. Submit an annual report to the governor

and general assembly by November 1 of each year
concerning the activities and programs of the of-
fice, Iowa power fund, and other departments re-
lated to renewable energy, renewable fuels, and
energy efficiency. The report shall include an as-
sessment of needs with respect to renewable ener-
gy, renewable fuels, and energy efficiency efforts
and policy and fiscal recommendations for renew-
able energy, renewable fuels, and energy efficien-
cy. In addition, the director shall review issues re-
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lating to the transportation of biofuels and explore
leading and participating in multistate efforts re-
lating to renewable energy and energy efficiency.
y. Adopt rules pursuant to chapter 17A con-

cerning the office, the Iowa power fund, and the
programs and functions of the office and the fund.

2009 Acts, ch 108, §18, 41
Confirmation, see §2.32
Subsection 2 amended

§469.4§469.4

469.4 Iowa energy independence plan.
1. The director shall develop an Iowa energy

independence plan in association with public and
private partners selected by the director including
representatives of the energy industry, environ-
mental interests, agricultural interests, business
interests, other interested parties, and members
of the general public. The plan shall be subject to
approval by the board.
2. The plan shall provide cost-effective options

and strategies for reducing the state’s consump-
tion of energy, dependence on foreign sources of
energy, use of fossil fuels, and greenhouse gas
emissions. The options and strategies developed
in theplan shall provide for achieving energy inde-
pendence from foreign sources of energy by the
year 2025. The plan shall include a review of a
range of energy sources including nuclear power.
3. The plan shall be initially submitted to the

governor andmembers of the general assembly by
December 14, 2007, and by December 14 annually
thereafter. The plan shall be made electronically
available to the public. The director shall conduct
public meetings around the state to gather input
to be used in developing the plan.
4. The plan shall identify cost-effective options

and strategies that will allow the state to accom-
plish the following:
a. Maximize use of emerging technologies and

practices to enhance energy efficiency and conser-
vation and develop alternative and renewable en-
ergy sources.
b. Retain and create high-quality jobs that

provide good wages and benefits.
c. Enhance the development of the state’s bio-

economy including but not limited to the design,
construction, operation, and maintenance of
bioengineering, biorefining, and other bioproduct
manufacturing facilities in this state.
d. Encourage federal, local, and private indus-

try investment in the state’s bioeconomy.
e. Promote sustainable landuse, soil conserva-

tion, clean air, sustainablewater supply, and clean
water practices.
f. Reduce greenhouse gas emissions, both on

an aggregate and per capita basis.
g. Advance the interests of crop, biomass, and

livestock producers and biofuel and other biopro-
duct manufacturers.
h. Identify the road, transit, trail, rail, pipe-

line, transmission, distributed generation, and

other infrastructure investments needed to en-
hance the state’s energy independence efforts.
i. Identify strategies to increase affordability

of energy for individuals, families, organizations,
and businesses, including low-income persons.
j. Review and assess the effectiveness of exist-

ing state programs, including but not limited to fi-
nancial assistance programs and tax policies, in
enhancing the state’s energy independence ef-
forts.
k. Develop short-term and long-term recom-

mendations for the role of individuals, families,
community organizations, cities, counties, public
and private education institutions, and state
agencies in enhancing the state’s energy indepen-
dence efforts.
l. Develop short-term and long-term recom-

mendations regarding state energy regulatory
policy.

2009 Acts, ch 108, §19, 41
Renewable fuels marketing efforts; 2008 Acts, ch 1169, §43 – 48
Subsection 1 amended

§469.6§469.6

469.6 Iowa power fund board.
1. An eighteen-member Iowa power fund

board is created with the following membership:
a. The chairperson of the utilities board or the

chairperson’s designee.
b. The director of the department of economic

development or the director’s designee.
c. The director of the department of natural re-

sources or the director’s designee.
d. The secretary of agriculture or the secre-

tary’s designee.
e. Seven members appointed by the governor

subject to confirmation by the senate. All appoin-
tees shall represent nonpublic organizations or
businesses, or research institutions, and must
demonstrate experience or expertise in one or
more of the fields of renewable energy, renewable
fuels, agribusiness, energy efficiency, greenhouse
gas reductions, utility operations, research and
development of new technologies, commercializa-
tion of new technologies, economic development,
and finance.
f. Sevenmembers serving in an ex officio, non-

voting capacity, appointed as follows:
(1) Onemember of the senate appointed by the

majority leader of the senate.
(2) Onemember of the senate appointed by the

minority leader of the senate.
(3) One member of the house of representa-

tives appointed by the speaker of the house of rep-
resentatives.
(4) One member of the house of representa-

tives appointed by theminority leader of the house
of representatives.
(5) One member representing the state board

of regents appointed by the president of the state
board of regents.
(6) One member representing the community
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colleges appointed by the executive director of the
Iowa association of community college presidents.
(7) One member representing independent

colleges and universities appointed by the presi-
dent of the Iowa association of independent col-
leges and universities.
2. The members appointed by the governor

shall be appointed for three-year staggered terms
beginning and ending as provided in section 69.19.
A vacancy on the board shall be filled for the unex-
pired term in the same manner as the original ap-
pointment was made.
3. The members of the board shall be reim-

bursed for actual and necessary travel and related
expenses incurred in the discharge of official du-
ties. Each member of the board may also be eligi-
ble to receive compensation as provided in section
7E.6. A legislative member is eligible for per diem
and expenses as provided in section 2.10.
4. A majority of the voting members of the

board constitutes a quorum, and a majority of the
total voting membership of the board is necessary
to act in any matter within the jurisdiction of the
board.
5. The duties of the board include all of the fol-

lowing:
a. Consider and approve grants, loans, or in-

vestments and other financial incentives made
from the fund.
b. Advise the director concerning strategic di-

rection for the fund.
c. Provide the governor with advice concern-

ing economic development, policy, technical is-
sues, and strategic direction concerning renew-
able energy, renewable fuels, and energy efficien-
cy.
d. Direct moneys from the fund to be used to

purchase private or public technical assistance
needed to conduct due diligence activities and to
address all technical, financial, and management
processes associated with applications to the ex-
tent not financed by the applicant. Such moneys
shall also be used to research, develop, produce,
and initiate implementation of the energy inde-
pendence plan. Other than applicant financing, if
agreed to by an applicant and the due diligence
committee, an application fee shall not be im-
posed. Payments received in the form of applicant
financing pursuant to this paragraph shall be de-
posited in the fund and utilized exclusively for the
purposes for which the payments were received.
6. a. In establishing guidelines, procedures,

and policies for the awarding of financial assis-
tance, the board shall give due regard to the confi-
dentiality of certain information disclosed during
the financial assistance application process and
the contract administration process.
b. All information contained in an application

for financial assistance submitted to the board
shall remain confidential while the board is re-
viewing the application, processing requests for

confidentiality, negotiating with the applicant,
and preparing the application for consideration by
the board. The boardmay release certain informa-
tion in an application for financial assistance to a
third party for technical review. If the board re-
leases such information to a third party, the board
shall ensure that the third party protects such in-
formation from public disclosure. After the board
has considered a request for confidentiality, any
information not deemed confidential by the board
shall bemade publicly available. Any information
deemed confidential by the board shall also be
kept confidential by the office and board during
and following administration of a contract execut-
ed pursuant to a successful application.
c. The board shall consider thewritten request

of an applicant or award recipient to keep confi-
dential certain details of an application, a con-
tract, or the materials submitted in support of an
application or a contract. If the request includes
a sufficient explanation as to why the public dis-
closure of such detailswould give an unfair advan-
tage to competitors, the board shall keep such de-
tails confidential. If the board elects to keep cer-
tain details confidential, the board shall release
only the nonconfidential details in response to a
request for records pursuant to chapter 22. If con-
fidential details are withheld from a request for
records pursuant to chapter 22, the board shall re-
lease an explanation of why the information was
deemed confidential and a summary of the nature
of the information withheld and the reasons for
withholding it. In considering requests for confi-
dential treatment, the board shall narrowly con-
strue the provisions of this subsection in order to
appropriately balance an applicant’s need for con-
fidentiality against the public’s right to informa-
tion about the board’s activities.
d. If a request for confidentiality is denied by

the board, an applicant may withdraw an applica-
tion and any supporting materials, and the board
shall not retain any copies of the application or
supporting materials. Upon notice that an appli-
cation has been withdrawn, the board shall not re-
lease a copy in response to a request for records
pursuant to chapter 22.
e. The board shall adopt by rule a process for

considering requests to keep information confi-
dential pursuant to this subsection. The board
may adopt emergency rules pursuant to chapter
17A to implement this subsection. The rules shall
include criteria for guiding the board’s decisions
about the confidential treatment of applicant in-
formation. The criteria may include, but are not
limited to the following:
(1) The nature and extent of competition in the

applicant’s industry sector.
(2) The likelihood of adverse financial impact

to the applicant if the information were to be re-
leased.
(3) The risk that the applicant would locate in
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another state if the request is denied.
(4) Any other factor the board reasonably con-

siders relevant.
2009 Acts, ch 41, §141, 142
Confirmation, see §2.32
Subsection 1, unnumbered paragraph 2 stricken
Subsection 3 amended

§469.9§469.9

469.9 Iowa power fund.
1. An Iowa power fund is created in the state

treasury under the control of the office. The fund
shall be separate from the general fund of the state
and the balance in the fund shall not be considered
part of the balance of the general fund of the state.
However, the fund shall be considered a special ac-
count for the purposes of section 8.53, relating to
generally accepted accounting principles.
2. The fund shall be used to further the goals

of increasing the research, development, produc-
tion, and use of biofuels and other sources of re-
newable energy, improving energy efficiency, and
reducing greenhouse gas emissions, and shall en-
courage, support, and provide for research, devel-
opment, commercialization, and the implementa-
tion of energy technologies and practices. The
technologies and practices should reduce this
state’s dependence on foreign sources of energy
and fossil fuels. The research, development, com-
mercialization, implementation, and distribution
of such technologies and practices are intended to
sustain the environment and develop business in
this state as Iowans market these technologies
and practices to the world.
3. The fund shall consist of appropriations

made to the fund and other moneys available to
and obtained or accepted by the office from federal
or private sources to the credit of the fund. Not-
withstanding section 12C.7, subsection 2, interest
or earnings onmoneys in the fund shall be credited
to the fund.
4. a. Moneys available in the fund for a fiscal

year are appropriated to the office to be used in
providing financial assistance to entities conduct-
ing business, research, or programs in Iowa:
(1) To accelerate research and development,

knowledge transfer, technology innovation, and
improve the economic competitiveness of efforts
furthering the goals stated in subsection 2.
(2) To increase the demand for and educate the

public about technologies and approaches further-
ing the goals stated in subsection 2.
b. Eligibility criteria for grants awarded or

loans made pursuant to paragraph “a” after due
diligence activities shall be established by the di-
rector by rule, and shall include documentation re-
lating to the actual or potential development of the
following:
(1) Commercialization of technology and prod-

uct development for sale in the national and inter-
national market.

(2) Utilization of crops and products grown or
produced in this state that maximizes the value of
crops used as feedstock in biomanufacturing prod-
ucts and as coproducts.
(3) Reduction of greenhouse gas emissions and

carbon sequestration.
(4) Private or federal matching funds.
(5) The number and quality of jobs likely to be

created.
c. The boardmay reclaim any moneys granted

or loaned if the commitments set forth in the docu-
mentation required pursuant to paragraph “b” are
not met.
d. All grant and loan recipients must provide

to the board a report on the use and effectiveness
of themoneys granted or loaned on a periodic basis
as determined by the board.
e. Payments of interest, repayments of mon-

eys loaned, payments of royalties, recaptures of
grants or loans, and any other payments made
pursuant to an agreement approved by the board
pursuant to this chapter shall be deposited in the
fund.
5. Notwithstanding section 8.33, moneys cred-

ited to the Iowa power fund shall not revert to the
fund from which appropriated.

2009 Acts, ch 108, §20, 41
Subsection 4, paragraph b, NEW subparagraph (5)

§469.10§469.10

469.10 Iowa power fund — appropria-
tion.
1. There is appropriated from the general fund

of the state to the office of energy independence for
each fiscal year of the fiscal period beginning July
1, 2008, and ending June 30, 2011, the sum of
twenty-fivemillion dollars to be used for awarding
grants and making loans from the Iowa power
fund, and for all other purposes specified in and
consistent with this subchapter.
2. a. Of the moneys appropriated to the office

and deposited in the fund, the office shall utilize
up to three and five-tenths percent of the amount
appropriated from the fund for a fiscal year for ad-
ministrative costs.
b. From the funds available for administrative

costs, the office shall not employ more than four
full-time equivalent positions. The director may
use federal funds received by the office pursuant
to the federal American Recovery and Reinvest-
ment Act of 2009, Pub. L. No. 111-5, to employ the
number of full-time employees necessary to ad-
minister the funds received pursuant to the feder-
al Act. The director shall minimize the costs of ad-
ministering the funds received pursuant to the
federal Act, and shall not expend annually more
than five percent of the federal funds received for
purposes of administering the federal funds, or the
permissible limit for administrative cost expendi-
tures specified in the federal Act if such limit is
less than five percent. If federal funding pursuant
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to the Act is eliminated, the federally funded posi-
tions shall be eliminated according to the provi-
sions of section 8A.413, unless another source of
federal funding is available. The director may use
federal funds received other than pursuant to the
federal Act to employ personnel necessary to ad-
minister any other program or funds assigned to
the office.
3. Of themoneys appropriated to the office and

deposited in the fund, there shall be allocated on
an annual basis two million five hundred thou-
sand dollars to the department of economic devel-
opment for deposit into theworkforce training and
economic development funds of the community
colleges created pursuant to section 260C.18A. Of
the funds so deposited into the workforce training
and economic development funds of the communi-
ty colleges, twomillion five hundred thousand dol-
lars shall be used each year in the development
and expansion of energy industry areasand for the
department’s North American industry classifica-
tion system for targeted industry areas estab-
lished pursuant to section 260C.18A.
4. Of themoneys appropriated to the office and

deposited in the fund, the board may make alloca-
tions for the purchase of private or public technical
assistance needed to conduct due diligence activi-
ties and to address all technical, financial, and
management processes associated with applica-
tions to the extent not financed by the applicant.
Suchmoneys shall also be used to research, devel-
op, produce, and initiate implementation of the
energy independence plan.
5. Of themoneys appropriated to the office and

deposited in the fund, notwithstanding section
469.9, subsection 4, and notwithstanding the limi-
tation on the amount of tax credits under section
15.335, the board may allocate up to one million
dollars annually to the department of economic
development for the purpose of funding the re-
search activities credit relating to innovative re-
newable energy generation components pursuant
to section 15.335.
6. Of themoneys appropriated to the office and

deposited in the fund, notwithstanding section
469.9, subsection 4, the board shall utilize four
percent of the amount appropriated for each fiscal
year for purposes of awarding grants for energy ef-
ficiency projects pursuant to the community grant
program established in section 469.11. Of the
moneys allocated pursuant to this section for each
fiscal year, the office may utilize up to fifty thou-
sand dollars for administrative costs. Moneys al-
located to the program which remain unawarded
or unencumbered at the close of the fiscal year
shall revert to the fund.
7. Notwithstanding section 8.33, amounts ap-

propriated pursuant to this section shall not re-
vert but shall remain available for the purposes
designated for the following fiscal year. Notwith-

standing section 12C.7, subsection 2, interest or
earnings on moneys in the Iowa power fund shall
be credited to the fund.

2009 Acts, ch 108, §21, 22, 40, 41; 2009 Acts, ch 134, §1
2009 amendment to subsection 2 takes effectMay 18, 2009, and is appli-

cable to the transfer from the department of natural resources to the office
of energy independence if individuals currently employed by the depart-
ment in capacities relating to the programs or provisions transferred from
the department to the office pursuant to 2009 Iowa Acts, ch 108; 2009 Acts,
ch 108, §40

Subsection 2 amended
NEW subsections 5 and 6, and former subsection 5 renumbered as 7

§469.11§469.11

469.11 Energy efficiency projects — com-
munity grant program.
1. The office shall establish a community

grant programwith the objective of assisting com-
munities and organizations to implement projects
intended to reduce energy consumption andmake
communities in this state more sustainable and
energy efficient.
2. a. Eligible applicants for the program shall

include cities, counties, nonprofit organizations,
organizations involved with energy efficiency or
conservation efforts, and environmental organiza-
tions or groups.
b. Eligibility and approval criteria shall be es-

tablished by the office by rule, and shall incorpo-
rate the criteria established in section 473.41, sub-
section 1, paragraphs “a” through “d”, with regard
to the energy city designation program.
c. Projects shall encourage partnerships be-

tween public and private sector groups, and devel-
op collaboration and community involvement in
energy efficiency efforts. Eligible projects may in-
clude but are not limited to the following:
(1) Projects promoting the installation of re-

newable energy systems by homeowners or small
businesses.
(2) Projects for the development of community

energy saving plans.
(3) Programs that publicize energy savings op-

portunities in the community.
(4) Kindergarten through grade twelve educa-

tion programs that focus on increasing community
energy efficiency efforts.
(5) Projects for the creation of community or

regional energy efficiency alliances.
(6) Projects for the development of a low-cost

energy efficiency public awareness campaign,
highlighting strategies and success stories.
d. To qualify for a grant pursuant to the pro-

gram, an applicant must document the ability to
provide matching funds of at least fifty percent of
the total cost of the project, either in cash or in
kind.
3. The office shall establish an application and

approval process that shall result in the awarding
of an approved grant within a three-month period
following receipt by the office of an application.
Grants awarded pursuant to the program shall
range frombetween one thousand dollars and fifty
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thousand dollars each.
4. The office shall prepare an annual report

summarizing the operation of the program, and
shall submit the report by January 1 each year to

the Iowa power fund board.
2009 Acts, ch 134, §2
NEW section

§469.12§469.12

469.12 through 469.30 Reserved.

§470.1§470.1

CHAPTER 470
LIFE CYCLE COST ANALYSIS

OF PUBLIC FACILITIES

470.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commissioner” means the state building

code commissioner.
2. “Director”means the director of the office of

energy independence.
3. “Economic life” means the projected or an-

ticipated useful life of a facility as expressed by a
term of years.
4. “Energy system” includes but is not limited

to the following equipment or measures:
a. Equipment used to heat or cool the facility.
b. Equipment used to heat water in the facili-

ty.
c. On-site equipment used to generate electric-

ity for the major facility.
d. On-site equipment that uses the sun, wind,

oil, natural gas, coal, or electricity as a power
source.
e. Energy conservation measures in the facili-

ty design and construction that decrease the ener-
gy requirements of the facility.
5. “Facility” means a building having twenty

thousand square feet or more of usable floor space
that is heated or cooled by a mechanical or electri-
cal system or any building, system, or physical op-
erationwhich consumesmore than forty thousand
British thermal units (BTUs) per square foot per
year.
6. “Initial cost”means themoneys required for

the capital construction or renovation of a facility.
7. “Life cycle cost analysis” means an analyti-

cal technique that considers certain costs of own-
ing, using, and operating a facility over its eco-
nomic life including but not limited to the follow-
ing:
a. Initial costs.
b. System repair and replacement costs.
c. Maintenance costs.
d. Operating costs, including energy costs.
e. Salvage value.
8. “Office”means the office of energy indepen-

dence established in section 469.2.
9. “Public agency”means a state agency, politi-

cal subdivision of the state, school district, area
education agency, or community college.
10. “Renovation” means a project where addi-

tions or alterations exceed fifty percent of the

value of a facility andwill affect an energy system.
2009 Acts, ch 108, §23, 41
Section amended

§470.3§470.3

470.3 Elements of analysis.
1. A life cycle cost analysis shall include but is

not limited to the following elements:
a. Specification of energy management objec-

tives and health, safety, and functional con-
straints. The facility design shall comply with ap-
plicable state or local building code requirements.
b. Identification of the energy needs of the fa-

cility and energy system alternatives to meet
those needs.
c. Cost of the energy system alternatives iden-

tified in paragraph “b” of this subsection.
d. Determination of amounts and timing of

cash flow.
e. Calculation of life cycle cost using an eco-

nomic model such as, but not limited to, rate of re-
turn, annual equivalent cost or present equivalent
cost.
f. Evaluation of design and system alterna-

tives using a method such as, but not limited to,
design matrixes, ranking tables, or network anal-
ysis.
2. A public agency or a person preparing a life

cycle cost analysis for a public agency shall consid-
er the methods and analytical models provided by
the office and available through the commissioner,
which are suited to the purpose for which the proj-
ect is intended. Within sixty days of final selection
of a design architect or engineer, a public agency,
which is also a state agency under section 7D.34,
shall notify the commissioner and the office of the
methodology to be used to perform the life cycle
cost analysis, on forms provided by the office.

2009 Acts, ch 108, §24, 41
Subsection 2 amended

§470.7§470.7

470.7 Life cycle cost analysis — approval.
1. The public agency responsible for the new

construction or renovation of a public facility shall
submit a copy of the life cycle cost analysis for re-
view by the commissioner who shall consult with
the office. If the public agency is also a state agen-
cy under section 7D.34, comments by the office or
the commissioner, including any recommendation
for changes in the analysis, shall, within thirty
days of receipt of the analysis, be forwarded in
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writing to the public agency. If either the office or
the commissioner disagrees with any aspects of
the life cycle cost analysis, the public agency af-
fected shall timely respond in writing to the com-
missioner and the office. The response shall indi-
cate whether the agency intends to implement the
recommendations and, if the agency does not in-
tend to implement them, the public agency shall
present its reasons. The reasons may include but
are not limited to a description of the purpose of
the facility or renovation, preservation of histori-
cal architectural features, architectural and site
considerations, and health and safety concerns.
2. Within thirty days of receipt of the response

of the public agency affected, the office, the com-

missioner, or both, shall notify in writing the pub-
lic agency affected of the office’s, the commission-
er’s, or both’s agreement or disagreement with the
response. In the event of a disagreement, the of-
fice, the commissioner, or both, shall at the same
time transmit the notification of disagreement
with response and related papers to the executive
council for resolution pursuant to section 7D.34.
The life cycle cost analysis process, including sub-
mittal and approval, and implementation exemp-
tion requests pursuant to section 470.8, shall be
completed prior to the letting of contracts for the
construction or renovation of a facility.

2009 Acts, ch 108, §25, 41
Section amended

§473.1§473.1

CHAPTER 473
ENERGY DEVELOPMENT AND CONSERVATION

473.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Alternative and renewable energy” means

the same as in section 469.31.
2. “Commission” means the environmental

protection commission of the department of natu-
ral resources.
3. “Director”means the director of the office or

a designee.
4. “Energy” or “energy sources” means gaso-

line, fuel oil, natural gas, propane, coal, special
fuels, and electricity.
5. “Office”means the office of energy indepen-

dence established in section 469.2.
6. “Renewable fuel”means the same as in sec-

tion 469.31.
7. “Supplier”means any person engaged in the

business of selling, importing, storing, or generat-
ing energy sources, alternative and renewable en-
ergy, or renewable fuel in Iowa.

2009 Acts, ch 108, §26, 41
Section amended

§473.7§473.7

473.7 Duties of the office.
The office shall:
1. Supply and annually update the following

information:
a. The historical use and distribution of ener-

gy in Iowa.
b. The growth rate of energy consumption in

Iowa, including rates of growth for each energy
source.
c. A projection of Iowa’s energy needs at a

minimum through the year 2025.
d. The impact of meeting Iowa’s energy needs

on the economy of the state, including the impact
of energy efficiency and renewable energy on em-
ployment and economic development.

e. The impact of meeting Iowa’s energy needs
on the environment of the state, including the im-
pact of energy production and use on greenhouse
gas emissions.
f. An evaluation of renewable energy sources,

including the current and future technological po-
tential for such sources.
2. The office shall collect and analyze data to

use in forecasting future energy demand and sup-
ply for the state. A supplier is required to provide
information pertaining to the supply, storage, dis-
tribution, and sale of energy sources in this state
when requested by the office. The information
shall be of a nature which directly relates to the
supply, storage, distribution, and sale of energy
sources, and shall not include any records, docu-
ments, books, or other data which relate to the fi-
nancial position of the supplier. The office, prior
to requiring any supplier to furnish itwith such in-
formation, shall make every reasonable effort to
determine if such information is available from
any other governmental source. If it finds such in-
formation is available, the office shall not require
submission of the information from a supplier.
Notwithstanding the provisions of chapter 22, in-
formation and reports obtained under this section
shall be confidential except when used for statisti-
cal purposes without identifying a specific suppli-
er and when release of the information will not
give an advantage to competitors and serves a
public purpose. The office shall use this data to
conduct energy forecasts.
3. Develop, recommend, and implement with

appropriate agencies public and professional edu-
cation and communication programs in energy ef-
ficiency, energy conservation, and conversion to
alternative and renewable energy.
4. When necessary to carry out its duties un-

der this chapter, enter into contracts with state
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agencies and other qualified contractors.
5. Receive and accept grants made available

for programs relating to duties of the office under
this chapter.
6. Promulgate rules necessary to carry out the

provisions of this chapter, subject to review in ac-
cordancewith chapter 17A. Rules promulgated by
the governor pursuant to a proclamation issued
under the provisions of section 473.8 shall not be
subject to review or a public hearing as required in
chapter 17A; however, office rules for implementa-
tion of the governor’s proclamation are subject to
the requirements of chapter 17A.
7. Assist in the implementation of public edu-

cation and communications programs in energy
development, use, and conservation, in coopera-
tion with the department of education, the state
university extension services, and other public or
private agencies and organizations as deemed ap-
propriate by the office.
8. Develop a program to annually give public

recognition to innovative methods of energy con-
servation, energy management, and alternative
and renewable energy production.
9. Administer and coordinate federal funds for

energy conservation, energymanagement, and al-
ternative and renewable energy programs.
10. Administer and coordinate the state build-

ing energy management program including proj-
ects funded through private financing.
11. Provide information from monthly fuel

surveys which establish a statistical average of
motor fuel prices for various motor fuels provided
throughout the state. Additionally, the office shall
provide statewide monthly fuel survey informa-
tion which establishes a statistical average of mo-
tor fuel prices for various motor fuels provided in
both metropolitan and rural areas of the state.
The survey results shall be publicized in amonthly
press release issued by the office.
12. a. Conduct a study on activities related to

energy production and use which contribute to
global climate change, in conjunction with institu-
tions under the control of the state board of re-
gents. The study shall take the form of a climate
change impacts review, to include the following:
(1) Performance of an initial review of avail-

able climate change impacts studies relevant to
this state.
(2) Preparation of a summary of available data

on recent changes in relevant climate conditions.
(3) Identification of climate change impacts is-

sues which require further research and an esti-
mate of their cost.
(4) Identification of important public policy is-

sues relevant to climate change impacts.
b. In the course of the review, the institutions

shall meet at least twice with the Iowa climate
change advisory council established in section
455B.851. The office shall submit a report, based
upon input from the institutions, containing its
findings and recommendations to the governor

and general assembly by January 1, 2011.
2009 Acts, ch 108, §27, 41
Section amended and subsection 12 internally redesignated editorially
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473.8 Emergency powers.
1. If the office by resolution determines the

health, safety, or welfare of the people of this state
is threatened by an actual or impending acute
shortage of usable energy, it shall transmit the
resolution to the governor together with its recom-
mendation on the declaration of an emergency by
the governor and recommended actions, if any, to
be undertaken. Within thirty days of the date of
the resolution, the governormay issue aproclama-
tion of emergencywhich shall be filedwith the sec-
retary of state. The proclamation shall state the
facts relied upon and the reasons for the proclama-
tion.
2. a. Pursuant to the proclamation of an emer-

gency or in response to a declaration of an energy
emergency by the president of the United States
under the federal Emergency Energy Conserva-
tion Act of 1979, Pub. L. No. 96-102, the governor
by executive order may:
(1) Regulate the operating hours of energy

consuming instrumentalities of state government,
political subdivisions, private institutions and
business facilities to the extent the regulation is
not hazardous or detrimental to the health, safety,
or welfare of the people of this state. However, the
governor shall have no authority to suspend,
amend or nullify any service being provided by a
public utility pursuant to an order or rule of a fed-
eral agency which has jurisdiction over the public
utility.
(2) Establish a system for the distribution and

supply of energy. The system shall not include a
coupon rationing program, unless the program is
federally mandated.
(3) Curtail public and private transportation

utilizing energy sources. Curtailment may in-
clude measures designed to promote the use of car
pools and mass transit systems.
(4) Delegate any administrative authority

vested in the governor to the office or the director.
(5) Provide for the temporary transfer of direc-

tors, personnel, or functions of state departments
and agencies, for the purpose of performing or fa-
cilitating emergency measures pursuant to sub-
paragraphs (1) and (2).
(6) Accept the delegation of other mandatory

measures as allowed by the federal Emergency
Energy Conservation Act of 1979, Pub. L. No.
96-102.
b. If the general assembly is in session, it may

revoke by concurrent resolution any proclamation
of emergency issued by the governor. If the gener-
al assembly is not in session, the proclamation of
emergency by the governor may be revoked by a
majority vote of the standing membership of the
legislative council. Such revocation shall be effec-
tive upon receipt of notice of the revocation by the
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secretary of state and any functions being per-
formed pursuant to the governor’s proclamation
shall cease immediately.
3. A violation of an executive order of the gov-

ernor issued pursuant to this section is a sched-
uled violation as provided in section 805.8C, sub-
section 1. If the violation is continuous and sta-
tionary in its nature and subsequent compliance
can easily be ascertained, an officer may issue a
memorandum of warning in lieu of a citation pro-
viding a reasonable amount of time not exceeding
fourteen days to correct the violation and to com-
ply with the requirements of the executive order.

2009 Acts, ch 108, §28, 29, 41
Unnumbered paragraph 1 amended and editorially designated as sub-

section 1
Unnumbered paragraph 2, subsections 1 – 6, and unnumbered para-

graph 3 editorially redesignated as subsection 2, paragraph a, unnumbered
paragraph 1 and subparagraphs (1) – (6), and paragraph b, respectively

Subsection 2, paragraph a, subparagraph (4) amended
Unnumbered paragraph 4 editorially designated as subsection 3

§473.10§473.10

473.10 Reserve required.
1. If the office or the governor finds that an im-

pending or actual shortage or distribution imbal-
ance of liquid fossil fuels may cause hardship or
pose a threat to the health and economic well-
being of the people of the state or a significant seg-
ment of the state’s population, the office or the gov-
ernor may authorize the director to operate a liq-
uid fossil fuel set-aside program as provided in
subsection 2.
2. Upon authorization by the office or the gov-

ernor the director may require a prime supplier to
reserve a specified fraction of the prime supplier’s
projected total monthly release of liquid fossil fuel
in Iowa. The director may release any or all of the
fuel required to be reserved by a prime supplier to
end-users or to distributors for release through
normal retail distribution channels to retail cus-
tomers. However, the specified fraction required
to be reserved shall not exceed three percent for
propane, aviation fuel and residual oil, and five
percent for motor gasoline, heating oil, and diesel
oil.
3. The office shall periodically review andmay

terminate the operation of a set-aside programau-
thorized by the office under subsection 1 when the
office finds that the conditions that prompted the
authorization no longer exist. The governor shall
periodically review and may terminate the opera-
tion of a set-aside program authorized by the gov-
ernor under subsection 1 when the governor finds
that the conditions that prompted the authoriza-
tion no longer exist.
4. The director shall adopt rules to implement

this section.
2009 Acts, ch 108, §30, 41
Section amended

§473.13A§473.13A

473.13A Energy management improve-
ments identified and implemented.
The state, state agencies, political subdivisions

of the state, school districts, area education agen-

cies, and community colleges shall identify and
implement, through energy audits and engineer-
ing analyses, all energy management improve-
ments identified for which financing is facilitated
by the office for the entity. The energy manage-
ment improvement financings shall be supported
through payments from energy savings.

2009 Acts, ch 108, §31, 41
Section amended

§473.15§473.15

473.15 Annual report.
The office shall complete an annual report to as-

sess the progress of state agencies in implement-
ing energy management improvements, alterna-
tive and renewable energy systems, and life cycle
cost analyses under chapter 470, and on the use of
renewable fuels. The office shall work with state
agencies and with any entity, agency, or organiza-
tion with which they are associated or involved in
such implementation, to use available informa-
tion to minimize the cost of preparing the report.
The office shall also provide an assessment of the
economic and environmental impact of the prog-
ress made by state agencies related to energy
management and alternative and renewable ener-
gy, along with recommendations on technological
opportunities and policies necessary for continued
improvement in these areas.

2009 Acts, ch 108, §32, 41
Section amended

§473.19§473.19

473.19 Building energymanagement pro-
gram.
1. The building energy management program

is established by the office. The building energy
management program consists of the following
forms of assistance for the state, state agencies,
political subdivisions of the state, school districts,
area education agencies, community colleges, and
nonprofit organizations:
a. Promoting program availability.
b. Developing or identifying guidelines and

model energy techniques for the completion of en-
ergy analyses for state agencies, political subdivi-
sions of the state, school districts, area education
agencies, community colleges, and nonprofit orga-
nizations.
c. Providing technical assistance for conduct-

ing or evaluating energy analyses for state agen-
cies, political subdivisions of the state, school dis-
tricts, area education agencies, community col-
leges, and nonprofit organizations.
d. Providing or facilitating loans, leases, and

other methods of alternative financing under the
energy loan program for the state, state agencies,
political subdivisions of the state, school districts,
area education agencies, community colleges, and
nonprofit organizations to implement energy
management improvements or energy analyses.
e. Providing assistance for obtaining insur-

ance on the energy savings expected to be realized
from the implementation of energy management
improvements.
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f. Facilitating self-liquidating financing for
the state, state agencies, political subdivisions of
the state, school districts, area education agen-
cies, community colleges, and nonprofit organiza-
tions pursuant to section 473.20A.
g. Assisting the treasurer of state with financ-

ing agreements entered into by the treasurer of
state on behalf of state agencies to finance energy
management improvements pursuant to section
12.28.
2. For the purpose of this section, section

473.20, and section 473.20A, “energymanagement
improvement”means construction, rehabilitation,
acquisition, or modification of an installation in a
facility or vehiclewhich is intended to reduce ener-
gy consumption, or energy costs, or both, or allow
the use of alternative and renewable energy. “En-
ergy management improvement”may include con-
trol andmeasurement devices. “Nonprofit organi-
zation”means an organization exempt from feder-
al income taxation under section 501(c)(3) of the
Internal Revenue Code.
3. The office shall submit a report by January

1 annually to the governor and the general assem-
bly detailing services provided and assistance ren-
dered pursuant to the building energy manage-
ment program and pursuant to sections 473.20
and 473.20A, and receipts and disbursements in
relation to the building energy management fund
created in section 473.19A.
4. Moneys awarded or allocated to the state,

its citizens, or its political subdivisions as a result
of the federal court decisions and United States
department of energy settlements resulting from
alleged violations of federal petroleumpricing reg-
ulations attributable to or contained within the
Stripper Well fund shall be allocated to and re-
main under the control of the office for utilization
for energy program-related staff support purpos-
es.

2009 Acts, ch 108, §33, 41
Section amended

§473.19A§473.19A

473.19A Building energy management
fund.
1. The building energy management fund is

created within the state treasury under the con-
trol of the office. The fund shall be used for the op-
erational expenses and administrative costs in-
curred by the office in facilitating and administer-
ing the building energy management program es-
tablished in section 473.19.
2. The building energy management fund

shall consist of amounts deposited into the fund or
allocated from the following sources:
a. Any moneys awarded or allocated to the

state, its citizens, or its political subdivisions as a
result of the federal court decisions and United
States department of energy settlements result-
ing from alleged violations of federal petroleum
pricing regulations attributable to or contained

within theExxon fund. Amounts remaining in the
oil overcharge account established in section
455E.11, subsection 2, paragraph “e”, Code 2007,
and the energy conservation trust established in
section 473.11, Code 2007, as of June 30, 2008,
shall be deposited into the building energy man-
agement fund pursuant to this paragraph, not-
withstanding section 8.60, subsection 15, Code
2007.
b. (1) Moneys received in the form of fees im-

posed upon the state, state agencies, political sub-
divisions of the state, school districts, area educa-
tion agencies, community colleges, and nonprofit
organizations for services performed or assistance
rendered pursuant to the building energy man-
agement program. Fees imposed pursuant to this
paragraph shall be established by the office in an
amount corresponding to the operational expens-
es or administrative costs incurred by the office in
performing services or providing assistance au-
thorized pursuant to the building energymanage-
ment program, as follows:
(a) For a building of up to twenty-five thou-

sand square feet, two thousand five hundred dol-
lars.
(b) For a building in excess of twenty-five

thousand square feet, an additional eight cents
per square foot.
(c) A building that houses more energy inten-

sive functions may be subject to a higher fee than
the fees specified in subparagraph divisions (a)
and (b) as determined by the office.
(2) Any fees imposed shall be retained by the

office and are appropriated to the office for purpos-
es of providing services or assistance under the
program.
c. Moneys appropriated by the general assem-

bly and any other moneys, including grants and
gifts from government and nonprofit organiza-
tions, available to and obtained or accepted by the
office for placement in the fund.
d. Moneys contained in the intermodal revolv-

ing loan fund administered by the department of
transportation for the fiscal year beginning July 1,
2019, and succeeding fiscal years.
e. Moneys in the fund are not subject to section

8.33. Notwithstanding section 12C.7, interest or
earnings on moneys in the fund shall be credited
to the fund.
3. The building energy management fund

shall be limited to a maximum of one million dol-
lars. Amounts in excess of this maximum limita-
tion shall be transferred to and deposited in the re-
build Iowa infrastructure fund created in section
8.57, subsection 6.

2009 Acts, ch 108, §34, 41
Section amended

§473.20§473.20

473.20 Energy loan program.
1. An energy loan program is established and

shall be administered by the office.
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2. The officemay facilitate the loan process for
political subdivisions of the state, school districts,
area education agencies, community colleges, and
nonprofit organizations for implementation of en-
ergy management improvements identified in an
energy analysis. Loans shall be facilitated for all
cost-effective energy management improvements.
For political subdivisions of the state, school dis-
tricts, area education agencies, community col-
leges, and nonprofit organizations to receive loan
assistance under the program, the office shall re-
quire completion of an energy management plan
including an energy analysis. The office shall ap-
prove loans facilitated under this section.
3. a. Cities and counties shall repay the loans

frommoneys in their debt service funds. Area edu-
cation agencies shall repay the loans from any
moneys available to them.
b. School districts and community colleges

may enter into financing arrangements with the
office or its duly authorized agents or representa-
tives obligating the school district or community
college to make payments on the loans beyond the
current budget year of the school district or com-
munity college. Chapter 75 shall not be applica-
ble. School districts shall repay the loans from
moneys in either their general fund or debt service
fund. Community colleges shall repay the loans
from their general fund. Other entities receiving
loans under this section shall repay the loans from
any moneys available to them.
4. For the purpose of this section, “loans”

means loans, leases, or alternative financing ar-
rangements.
5. Political subdivisions of the state, school

districts, area education agencies, and community
colleges shall design and construct the most ener-
gy cost-effective facilities feasible and may use fi-
nancing facilitated by the office to cover the incre-
mental costs aboveminimumbuilding code energy
efficiency standards of purchasing energy-effi-
cient devices andmaterials unless other lower cost
financing is available. As used in this section, “fa-
cility” means a structure that is heated or cooled
by a mechanical or electrical system, or any sys-
tem of physical operation that consumes energy to
carry out a process.
6. The office shall not require the state, state

agencies, political subdivisions of the state, school
districts, area education agencies, and community
colleges to implement a specific energy manage-
ment improvement identified in an energy analy-
sis if the entity which prepared the analysis dem-
onstrates to the office that the facility which is the
subject of the energymanagement improvement is
unlikely to be used or operated for the full period
of the expected savings payback of all costs associ-
ated with implementing the energy management
improvement, including without limitation, any
fees or charges of the office, engineering firms, fi-
nancial advisors, attorneys, and other third par-

ties, and all financing costs including interest, if fi-
nanced.

2009 Acts, ch 108, §35, 41
Section amended
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473.20A Self-liquidating financing.
1. a. The officemay facilitate financing agree-

ments that may be entered into with political sub-
divisions of the state, school districts, area educa-
tion agencies, community colleges, or nonprofit or-
ganizations to finance the costs of energymanage-
ment improvements on a self-liquidating basis.
The provisions of section 473.20 defining eligible
energy management improvements apply to fi-
nancings under this section.
b. The financing agreement may contain pro-

visions, including interest, term, and obligations
to make payments on the financing agreement be-
yond the current budget year, as may be accept-
able to political subdivisions of the state, school
districts, area education agencies, community col-
leges, or nonprofit organizations.
c. The office shall assist the treasurer of state

with financing agreements entered into by the
treasurer of state on behalf of state agencies pur-
suant to section 12.28 to finance energy manage-
ment improvements being implemented by state
agencies.
2. Political subdivisions of the state, school

districts, area education agencies, community col-
leges, and nonprofit organizations may enter into
financing agreements and issue obligations neces-
sary to carry out the provisions of the chapter.
Chapter 75 shall not be applicable.

2009 Acts, ch 108, §36, 41
Subsection 1 amended
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473.41 Energy city designation program.
1. The office shall establish an energy city des-

ignation program, with the objective of encourag-
ing cities to develop and implement innovative en-
ergy efficiency programs. To qualify for designa-
tion as an energy city, a city shall submit an appli-
cation on forms prescribed by the office by rule, in-
dicating the following:
a. Submission of community-based plans for

energy reduction projects, energy-efficient build-
ing construction and rehabilitation, and alterna-
tive or renewable energy production.
b. Efforts to secure local funding for commu-

nity-based plans, and documentation of any state
or federal grant or loan funding being pursued in
connection therewith.
c. Involvement of local schools, civic organiza-

tions, chambers of commerce, and private groups
in a community-based plan.
d. Existing or proposed ordinances encourag-

ing energy efficiency and conservation, recycling
efforts, and energy-efficient building code provi-
sions and enforcement.
e. Organization of an energy day observance

and proclamation with a commemorating event
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and awards ceremony for leading energy-efficient
community businesses, groups, schools, or indi-
viduals.
2. The office shall establish by rule criteria for

awarding energy city designations. If more than
one designation is awarded annually, the criteria
shall include a requirement that the office award
the designations to cities of varying populations.
Rules shall also be established identifying and

publicizing state grant and loanprograms relating
to energy efficiency, and the development of a pro-
cedure whereby the office shall coordinate with
other state agencies preferences given in the
awarding of grants or making of loans to energy
city designated applicants.

2009 Acts, ch 108, §37, 41
Section amended

§475A.3§475A.3

CHAPTER 475A
CONSUMER ADVOCATE

475A.3 Office — employees — expenses.
1. Office. The office of consumer advocate

shall be a separate division of the department of
justice and located at the same location as the util-
ities division of the department of commerce. Ad-
ministrative support services may be provided to
the consumer advocate division by the department
of commerce.
2. Employees. The consumer advocate may

employ attorneys, legal assistants, secretaries,
clerks, and other employees the consumer advo-
cate finds necessary for the full and efficient dis-
charge of the duties and responsibilities of the of-
fice. The consumer advocate may employ consul-
tants as expert witnesses or technical advisors
pursuant to contract as the consumer advocate
finds necessary for the full and efficient discharge
of the duties of the office. Employees of the con-
sumer advocate division, other than the consumer

advocate, are subject to merit employment, except
as provided in section 8A.412.
3. Salaries, expenses, and appropriation.

The salary of the consumer advocate shall be fixed
by theattorney generalwithin the salary range set
by the general assembly. The salaries of employ-
ees of the consumer advocate shall be at rates of
compensation consistent with current standards
in industry. The reimbursement of expenses for
the employees and the consumer advocate is as
provided by law. The appropriation for the office
of consumer advocate shall be a separate line item
contained in the appropriation from the depart-
ment of commerce revolving fund created in sec-
tion 546.12.

2009 Acts, ch 181, §44
For future repeal of 2009 amendment to subsection 3, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 3 amended

§476.6§476.6

CHAPTER 476
PUBLIC UTILITY REGULATION

476.6 Changes in rates, charges, sched-
ules, and regulations — supply and cost re-
view — water costs for fire protection.
1. Filing with board. A public utility subject

to rate regulation shall not make effective a new
or changed rate, charge, schedule, or regulation
until the rate, charge, schedule, or regulation has
been approved by the board, except as provided in
subsections 8 and 10.
2. Written notice of increase. All public utili-

ties, except those exempted from rate regulation
by section 476.1, shall give written notice of a pro-
posed increase of any rate or charge to all affected
customers served by the public utility no more
than sixty-two days prior to and prior to the time
the application for the increase is filed with the
board. Public utilities exempted from rate regula-
tion by section 476.1 shall give written notice of a
proposed increase of any rate or charge to all af-

fected customers served by the public utility at
least thirty days prior to the effective date of the
increase. If the public utility is subject to rate reg-
ulation, the notice to affected customers shall also
state that the customer has a right to file awritten
objection to the rate increase and that the affected
customers may request the board to hold a public
hearing to determine if the rate increase should be
allowed. The board shall prescribe the manner
and method that the written notice to each affect-
ed customer of the public utility shall be served.
3. Facts and arguments submitted. At the

time a public utility subject to rate regulation files
with the board an application for any new or
changed rates, charges, schedules, or regulations,
the public utility also shall submit factual evi-
dence and written argument offered in support of
the filing. If the filing is an application for a gener-
al rate increase, the utility shall also file affidavits
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containing testimonial evidence to be offered in
support of the filing, although this requirement
does not apply if the public utility is a rural electric
cooperative.
4. Hearing set. After the filing of an applica-

tion for new or changed rates, charges, schedules,
or regulations by a public utility subject to rate
regulation, the board, prior to the expiration of
thirty days after the filing date, shall docket the
case as a formal proceeding and set the case for
hearing unless the new or changed rates, charges,
schedules, or regulations are approved by the
board. However, if an application presents noma-
terial issue of fact subject to dispute, and the board
determines that the application violates a rele-
vant statute, or is not in substantial compliance
with a board rule lawfully adopted pursuant to
chapter 17A, the application may be rejected by
the board without prejudice and without a hear-
ing, provided that the board issues a written order
setting forth all of its reasons for rejecting the ap-
plication. In the case of a gas public utility having
less than two thousand customers, the board shall
docket a case as a formal proceeding and set the
case for hearing as provided in section 476.1C. In
the case of a rural electric cooperative, the board
may docket the case as a formal proceeding and set
the case for hearing prior to the proposed effective
date of the tariff. The board shall give notice of for-
mal proceedings as it deems appropriate. The
docketing of a case as a formal proceeding sus-
pends the effective date of the new or changed
rates, charges, schedules, or regulations until the
rates, charges, schedules, or regulations are ap-
proved by the board, except as provided in subsec-
tion 10.
5. Utility hearing expenses reported. When a

case has been docketed as a formal proceeding un-
der subsection 4, the public utility, within a rea-
sonable time thereafter, shall file with the board
a report outlining the utility’s expected expenses
for litigating the case through the time period al-
lowed by the board in rendering a decision. At the
conclusion of the utility’s presentation of com-
ments, testimony, exhibits, or briefs the utility
shall submit to the board a listing of the utility’s
actual litigation expenses in the proceeding. As
part of the findings of the board under subsection
6, the board shall allow recovery of costs of the liti-
gation expenses over a reasonable period of time
to the extent the board deems the expenses rea-
sonable and just.
6. Finding by board. If, after hearing and de-

cision on all issues presented for determination in
the rate proceeding, the board finds the proposed
rates, charges, schedules, or regulations of the
utility to be unlawful, the board shall by order au-
thorize and direct the utility to file new or changed
rates, charges, schedules, or regulations which,
when approved by the board and placed in effect,
will satisfy the requirements of this chapter. The
rates, charges, schedules, or regulations so ap-

proved are lawful and effective upon their approv-
al.
7. Limitation on filings. Apublic utility shall

not make a subsequent filing of an application for
anewor changed rate, charge, schedule, or regula-
tion which relates to services for which a rate fil-
ing is pending within twelve months following the
date the prior application was filed or until the
board has issued a final order on the prior applica-
tion, whichever date is earlier, unless the public
utility applies to the board for authority and re-
ceives authority to make a subsequent filing at an
earlier date.
8. Automatic adjustments permitted. This

chapter does not prohibit a public utility from
making provision for the automatic adjustment of
rates and charges for public utility service provid-
ed that a schedule showing the automatic adjust-
ment of rates and charges is first filed with the
board.
9. Rate levels for telephone utilities. The

boardmayapprove a schedule of rate levels for any
regulated service provided by a utility providing
communication services.
10. Temporary authority.
a. Upon the request of a public utility, the

board shall, when required by this subsection,
grant the public utility temporary authority to
place in effect any or all of the suspended rates,
charges, schedules, or regulations by filing with
the board a bond or other undertaking approved
by the board conditioned upon the refund in a
manner to be prescribed by the board of any
amounts collected in excess of the amounts which
would have been collected under rates, charges,
schedules, or regulations finally approved by the
board. In determining that portion of the new or
changed rates, charges, schedules, or regulations
to be placed in effect prior to a final decision, the
board shall apply previously established regulato-
ry principles and shall, at a minimum, permit
rates and charges which will allow the utility the
opportunity to earn a return on common stock eq-
uity equal to that which the board held reasonable
and just in the most recent rate case involving the
sameutility or the same type of utility service, pro-
vided that if the most recent final decision of the
board in an applicable rate case was rendered
more than twelvemonths prior to the date of filing
of the request for temporary rates, the board shall
in addition consider financial market data that is
filed or that is otherwise available to the board and
shall adjust the rate of return on common stock eq-
uity that was approved in that decision upward or
downward as necessary to reflect current condi-
tions. The board shall render a decision on a re-
quest for temporary authority within ninety days
after the date of filing of the request. The decision
shall be effective immediately. If the board has not
rendered a final decision with respect to suspend-
ed rates, charges, schedules or regulations upon
the expiration of ten months after the filing date,
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plus the length of any delay that necessarily re-
sults either from the failure of the public utility to
exercise due diligence in connection with the pro-
ceedings or from intervening judicial proceedings,
plus the length of any extension permitted by sec-
tion 476.33, subsection 3, then those portions that
were approved by the board on a temporary basis
shall be deemed finally approved by the board and
the utility may place them into effect on a perma-
nent basis, and the utility also may place into ef-
fect subject to refund and until the final decision
of the board any portion of the suspended rates,
charges, schedules, or regulations not previously
approved on a temporary basis by filing with the
board a bond or other undertaking approved by
the board.
b. A public utility may choose to place in effect

temporary rates, charges, schedules, or regula-
tionswithout board review tendays after the filing
under this section. If the utility chooses to place
such rates, charges, schedules, or regulations in
effect without board review, the utility shall file
with the board a bond or other corporate under-
taking approved by the board conditioned upon
the refund in a manner prescribed by the board of
amounts collected in excess of the amounts which
would have been collected under rates, charges,
schedules, or regulations finally approved by the
board. At the conclusion of the proceeding if the
board determines that the temporary rates, charg-
es, schedules, or regulations placed in effect under
this paragraph were not based on previously es-
tablished regulatory principles, the board shall
consider ordering refunds based upon the over-
payments made by each individual customer
class, rate zone, or customer group.
c. If the board finds that an extension of the

ten-month period is necessary to permit the accu-
mulation of necessary data with respect to the op-
eration of a newly constructed electric generating
facility that has a capacity of one hundred mega-
watts or more of electricity and that is proposed to
be included in the rate base for the first time, the
board may extend the ten-month period up to a
maximum extension of six months, but only with
respect to that portion of the suspended rates,
charges, schedules, or regulations that are neces-
sarily connected with the inclusion of the generat-
ing facility in the rate base. If a utility is proposing
to include in its rate base for the first time a newly
constructed electric generating facility that has a
capacity of one hundred megawatts or more of
electricity, the filing date of new or changed rates,
charges, schedules, or regulations shall, for pur-
poses of computing the time limitations stated
above, be the date as determined by the board that
the new plant went into service, but only with re-
spect to that portion of the suspended rates, charg-
es, schedules, or regulations that are necessarily
connected with the inclusion of the generating fa-
cility in the rate base.

d. The board shall determine the rate of in-
terest to be paid by a public utility to persons re-
ceiving refunds. The interest rate to be applied to
refunds of moneys collected subject to refund un-
der this subsection is two percent per annum plus
the average quarterly interest rate at commercial
banks for twenty-four-month loans for personal
expenditures, as determined by the board, com-
pounded annually. The board shall consider feder-
al reserve statistical release G.19 or its equivalent
when determining interest to be paid under this
subsection.
11. Refunds passed on to customers. If pursu-

ant to federal law or rule a rate-regulated public
utility furnishing gas to customers in the state re-
ceives a refund or credit for past gas purchases,
the savings shall be passed on to the customers in
amanner approved by the board. Similarly, if pur-
suant to federal law or rule a rate-regulated public
utility furnishing gas to customers in the state re-
ceives a rate for future gas purchaseswhich is low-
er than the price included in the public utility’s ap-
proved rate application, the savings shall be
passed on to the customers in a manner approved
by the board.
12. Natural gas supply and cost review.
a. The board shall periodically conduct a pro-

ceeding for the purpose of evaluating the reason-
ableness and prudence of a rate-regulated public
utility’s natural gas procurement and contracting
practices. The natural gas supply and cost review
shall be conducted as a contested case pursuant to
chapter 17A.
b. Under procedures established by the board,

each rate-regulated public utility furnishing gas
shall periodically file a complete natural gas pro-
curement plan describing the expected sources
and volumes of its gas supply and changes in the
cost of gas anticipated over a future twelve-month
period specified by the board. The utilities shall
file information as the board deems appropriate.
c. During the natural gas supply and cost re-

view, the board shall evaluate the reasonableness
and prudence of the gas procurement plan. If a
utility is not taking all reasonable actions to mini-
mize its purchase gas costs, consistent with assur-
ing an adequate long-term supply of natural gas,
the board shall not allow the utility to recover from
its customers purchase gas costs in excess of those
costs thatwould be incurred under reasonable and
prudent policies and practices.
13. Electric energy supply and cost review.

The board shall periodically conduct a proceeding
for the purpose of evaluating the reasonableness
and prudence of a rate-regulated public utility’s
procurement and contracting practices related to
the acquisition of fuel for use in generating elec-
tricity. The evaluation may review the reason-
ableness and prudence of actions taken by a rate-
regulated public utility to comply with the federal
Clean Air Act Amendments of 1990, Pub. L. No.
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101-549. The proceeding shall be conducted as a
contested case pursuant to chapter 17A. Under
procedures established by the board, the utility
shall file information as the board deems appro-
priate. If a utility is not taking all reasonable ac-
tions to minimize its fuel and allowance transac-
tion costs, the board shall not allow the utility to
recover from its customers fuel and allowance
transaction costs in excess of those costs that
would be or would have been incurred under rea-
sonable and prudent policies and practices.
14. Energy efficiency plans. Electric and gas

public utilities shall offer energy efficiency pro-
grams to their customers through energy efficien-
cy plans. An energy efficiency plan as a whole
shall be cost-effective. In determining the cost-
effectiveness of an energy efficiency plan, the
board shall apply the societal test, utility cost test,
rate-payer impact test, and participant test. En-
ergy efficiency programs for qualified low-income
persons and for tree planting programs, educa-
tional programs, and assessments of consumers’
needs for information to make effective choices re-
garding energy use and energy efficiency need not
be cost-effective and shall not be considered in de-
termining cost-effectiveness of plans as a whole.
The energy efficiency programs in the plans may
be provided by the utility or by a contractor or
agent of the utility. Programs offered pursuant to
this subsection by gas and electric utilities that
are required to be rate-regulated shall require
board approval.
15. Water costs for fire protection in certain cit-

ies.
a. Application. A city furnished water by a

public utility subject to rate regulation may apply
to the board for inclusion of all or a part of the costs
of fire hydrants or other improvements, mainte-
nance, and operations for the purpose of providing
adequate water production, storage, and distribu-
tion for public fire protection in the rates or charg-
es assessed to consumers covered by the appli-
cant’s fire protection service. The application
shall be made in a form and manner approved by
or as directed by the board. The applicant shall
provide such additional information as the board
may require to consider the application.
b. Review. The board shall review the appli-

cation, andmay in its discretion consider addition-
al evidence, beyond that supplied in the applica-
tion or provided by the applicant in response to a
request for additional information pursuant to
paragraph “a”, including, but not limited to, solic-
iting oral orwritten testimony fromother interest-
ed parties.
c. Notice. Written notice of a proposed rate

increase shall be provided by the public utility
pursuant to subsection 2, except that notice shall
be providedwithin ninety days of the date of appli-
cation. Costs of the notice shall be paid for by the
applicant.

d. Conditions for approval. As a condition to
approving an application to include water-related
fire protection costs in the utility’s rates or charg-
es, the board shall make an affirmative determi-
nation that the following conditions will be met:
(1) That the service area currently charged for

fire protection, either directly or indirectly, is sub-
stantially the same service area containing those
persons who will pay for water-related fire protec-
tion through inclusion of such costs within the
utility’s rates or charges.
(2) That the inclusion of such costs within the

utility’s rates or charges will not cause substantial
inequities among the utility’s customers.
(3) That all or a portion of the costs sought to

be included in the utility’s rates or charges by the
applicant are reasonable in the circumstances,
and limited to the purposes specified in paragraph
“a”.
(4) That written notice has been provided pur-

suant to paragraph “c” and that the costs of the no-
tice have been paid by the applicant.
e. Inclusion within rates or charges. If the

board affirmatively determines that the condi-
tions of paragraph “d” are or will be satisfied, the
board shall include the reasonable costs in the
rates or charges assessed to consumers covered by
the applicant’s fire protection service.
f. Written order. The board shall issue awrit-

ten order within six months of the date of applica-
tion. The written order shall include a recitation
of the facts found pursuant to consideration of the
application.
16. Energy efficiency implementation, cost re-

view, and cost recovery.
a. Gas and electric utilities required to be rate-

regulated under this chapter shall file energy effi-
ciency plans with the board. An energy efficiency
plan andbudget shall include a range of programs,
tailored to the needs of all customer classes, in-
cluding residential, commercial, and industrial
customers, for energy efficiency opportunities.
The plans shall include programs for qualified
low-income persons including a cooperative pro-
gram with any community action agency within
the utility’s service area to implement countywide
or communitywide energy efficiency programs for
qualified low-income persons. Rate-regulated gas
and electric utilities shall utilize Iowa agencies
and Iowa contractors to themaximum extent cost-
effective in their energy efficiency plans filed with
the board.
b. Agas and electric utility required to be rate-

regulated under this chapter shall assess poten-
tial energy and capacity savings available fromac-
tual and projected customer usage by applying
commercially available technology and improved
operating practices to energy-using equipment
and buildings. The utility shall submit the assess-
ment to the board. Upon receipt of the assess-
ment, the board shall consult with the office of en-
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ergy independence to develop specific capacity and
energy savings performance standards for each
utility. The utility shall submit an energy efficien-
cy plan which shall include economically achiev-
able programs designed to attain these energy and
capacity performance standards. The board shall
periodically report the energy efficiency results in-
cluding energy savings of each utility to the gener-
al assembly.
c. (1) Gas and electric utilities that are not re-

quired to be rate-regulated under this chapter
shall assess maximum potential energy and ca-
pacity savings available from actual and projected
customer usage through cost-effective energy effi-
ciency measures and programs, taking into con-
sideration the utility service area’s historic energy
load, projected demand, customer base, and other
relevant factors. Each utility shall establish an
energy efficiency goal based upon this assessment
of potential and shall establish cost-effective ener-
gy efficiency programs designed to meet the ener-
gy efficiency goal. Separate goals may be estab-
lished for various customer groupings.
(2) Energy efficiency programs shall include

efficiency improvements to a utility infrastructure
and systemandactivities conducted byautility in-
tended to enable or encourage customers to in-
crease the amount of heat, light, cooling, motive
power, or other forms of work performed per unit
of energy used. In the case of a municipal utility,
for purposes of this paragraph, other utilities and
departments of the municipal utility shall be con-
sidered customers to the same extent that such
utilities and departments would be considered
customers if served by an electric or gas utility
that is not a municipal utility. Energy efficiency
programs include activities which lessen the
amount of heating, cooling, or other forms of work
which must be performed, including but not limit-
ed to energy studies or audits, general informa-
tion, financial assistance, direct rebates to cus-
tomers or vendors of energy-efficient products, re-
search projects, direct installation by the utility of
energy-efficient equipment, direct and indirect
load control, time-of-use rates, tree planting pro-
grams, educational programs, and hot water in-
sulation distribution programs.
(3) Each utility shall commence the process of

determining its cost-effective energy efficiency
goal on or before July 1, 2008, shall provide a prog-
ress report to the board on or before January 1,
2009, and complete the process and submit a final
report to the board on or before January 1, 2010.
The report shall include the utility’s cost-effective
energy efficiency goal, and for each measure uti-
lized by the utility in meeting the goal, the mea-
sure’s description, projected costs, and the analy-
sis of its cost-effectiveness. Each utility or group
of utilities shall evaluate cost-effectiveness using
the cost-effectiveness tests in accordance with
subsection 14 of this section. Individual utilities

or groups of utilities may collaborate in conduct-
ing the studies required hereunder and may file a
joint report or reports with the board. However,
the board may require individual information
fromany utility, even if it participates in a joint re-
port.
(4) On January 1 of each even-numbered year,

commencing January 1, 2012, gas andelectric util-
ities that are not required to be rate-regulated
shall file a report with the board identifying their
progress in meeting the energy efficiency goal and
any updates or amendments to their energy effi-
ciency plans and goals. Filings made pursuant to
this paragraph “c” shall be deemed to meet the fil-
ing requirements of section 476.1A, subsection 1,
paragraph “g”, and section 476.1B, subsection 1,
paragraph “l”.
d. (1) The board shall evaluate the reports re-

quired to be filed pursuant to paragraph “b” by gas
and electric utilities required to be rate-regulated,
and shall submit a report summarizing the evalu-
ation to the general assembly on or before January
1, 2009.
(2) The board shall evaluate the reports re-

quired to be filed pursuant to paragraph “c” by gas
and electric utilities that are not required to be
rate-regulated, and shall submit a report summa-
rizing the evaluation to the general assembly on or
before January 1, 2011.
(3) The reports submitted by the board to the

general assembly pursuant to this paragraph “d”
shall include the goals established by each of the
utilities. The reports shall also include the pro-
jected costs of achieving the goals, potential rate
impacts, and a description of the programs offered
and proposed by each utility or group of utilities,
and may take into account differences in system
characteristics, including but not limited to sales
to various customer classes, age of facilities of new
large customers, and heating fuel type. The re-
ports may contain recommendations concerning
the achievability of certain intermediate and long-
term energy efficiency goals based upon the re-
sults of the assessments submitted by the utilities.
e. The board shall conduct contested case pro-

ceedings for review of energy efficiency plans and
budgets filed by gas and electric utilities required
to be rate-regulated under this chapter. The board
may approve, reject, or modify the plans and bud-
gets. Notwithstanding the provisions of section
17A.19, subsection 5, in an application for judicial
review of the board’s decision concerning autility’s
energy efficiency plan or budget, the reviewing
court shall not order a stay. Whenever a request
to modify an approved plan or budget is filed sub-
sequently by the office of consumer advocate or a
gas or electric utility required to be rate-regulated
under this chapter, the board shall promptly initi-
ate a formal proceeding if the board determines
that any reasonable ground exists for investigat-
ing the request. The formal proceedingmay be ini-



§476.6 1122

tiated at any time by the board on its own motion.
Implementation of board-approved plans or bud-
gets shall be considered continuous in nature and
shall be subject to investigation at any time by the
board or the office of the consumer advocate.
f. Notice to customers of a contested case pro-

ceeding for review of energy efficiency plans and
budgets shall be in a manner prescribed by the
board.
g. A gas or electric utility required to be rate-

regulated under this chapter may recover,
through an automatic adjustment mechanism
filed pursuant to subsection 8, over a period not to
exceed the term of the plan, the costs of an energy
efficiency plan approved by the board, including
amounts for a plan approved prior to July 1, 1996,
in a contested case proceeding conducted pursu-
ant to paragraph “e”. The board shall periodically
conduct a contested case proceeding to evaluate
the reasonableness and prudence of the utility’s
implementation of an approved energy efficiency
plan and budget. If a utility is not taking all rea-
sonable actions to cost-effectively implement an
approved energy efficiency plan, the board shall
not allow the utility to recover from customers
costs in excess of those costs that would be in-
curred under reasonable and prudent implemen-
tation and shall not allow the utility to recover fu-
ture costs at a level other than what the board de-
termines to be reasonable and prudent. If the re-
sult of a contested case proceeding is a judgment
against a utility, that utility’s future level of cost
recovery shall be reduced by the amount by which
the programs were found to be imprudently con-
ducted. The utility shall not represent energy effi-
ciency in customer billings as a separate cost or ex-
pense unless the board otherwise approves.
h. A rate-regulated utility required to submit

an energy efficiency plan under this subsection
shall, upon the request of a state agency or politi-
cal subdivision to which it provides service, pro-
vide advice and assistance regarding measures
which the state agency or political subdivision
might take in achieving improved energy efficien-
cy results. The cooperation shall include assis-
tance in accessing financial assistance for energy
efficiency measures.
17. Filing of forecasts. The board shall peri-

odically require each rate-regulated gas or electric
public utility to file a forecast of future gas require-
ments or electric generating needs and the board
shall evaluate the forecast. The forecast shall in-
clude but is not limited to a forecast of the require-
ments of its customers, its anticipated sources of
supply, and its anticipated means of addressing
the forecasted gas requirements or electric gener-
ating needs.
18. Energy efficiency program financing.

The board may require each rate-regulated gas or
electric public utility to offer qualified customers

the opportunity to enter into an agreement for the
amount of moneys reasonably necessary to fi-
nance cost-effective energy efficiency improve-
ments to the qualified customers’ residential
dwellings or businesses.
19. Allocation of replacement tax costs.
a. The costs of the replacement tax imposed

pursuant to chapter 437A shall be reflected in the
charges of utilities subject to rate regulation, in
lieu of the utilities’ costs of property taxes. The im-
position of the replacement taxes pursuant to
chapter 437A is not intended to initiate any
change in the rates and charges for the sale of elec-
tricity, the sale of natural gas, or the transporta-
tion of natural gas that is subject to regulation by
the board and in effect on January 1, 1999.
b. The cost of the replacement taxes imposed

by chapter 437A shall be allocated among and
within customer classes in amanner that will rep-
licate the tax cost burden of the current property
tax on individual customers to the maximum ex-
tent practicable.
c. Upon the restructuring of the electric indus-

try in this state so that individual consumers are
given the right to choose their electric suppliers,
replacement tax costs shall be assigned to the ser-
vice corresponding to the individual generation,
transmission, and delivery taxes. In all other re-
spects, the allocation of the replacement tax costs
among and within the customer classes shall re-
main the same to the maximum extent practica-
ble.
d. Notwithstanding this subsection, the board

may determine the amount of replacement tax
properly included in retail rates subject to its ju-
risdiction. The board may determine whether the
base rates or some other form of rate is most ap-
propriate for recovery of the costs of the replace-
ment tax, subject to the requirement that utility
rates be reasonable and just. The board may also
determine the appropriate allocation of the tax.
Any significant modification to rate design relat-
ing to the replacement tax shall bemade in aman-
ner consistentwith this subsection unlessmade in
a contested case proceeding where the impact of
such modification on competition and consumer
costs is considered.
20. Recovery of management costs. A public

utility which is assessed management costs by a
local government pursuant to chapter 480A is en-
titled to recover those costs. If the public utility
serves customers within the boundaries of the lo-
cal government imposing the management costs,
such costs shall be recovered exclusively from
those customers.
21. Electric power generating facility emis-

sions.
a. It is the intent of the general assembly that

the state, through a collaborative effort involving
state agencies and affected generation owners,
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provide for compatible statewide environmental
and electric energy policies with respect to regu-
lated emissions from rate-regulated electric power
generating facilities in the state that are fueled by
coal. Each rate-regulated public utility that is an
owner of one or more electric power generating fa-
cilities fueled by coal and located in this state on
July 1, 2001, shall develop a multiyear plan and
budget for managing regulated emissions from its
facilities in a cost-effective manner.
(1) The initialmultiyear plan and budget shall

be filed with the board by April 1, 2002. Updates
to the plan and budget shall be filed at least every
twenty-four months.
(2) Copies of the initial plan and budget, as

well as any subsequent updates, shall be served on
the department of natural resources.
(3) The initial multiyear plan and budget and

any subsequent updates shall be considered in a
contested case proceeding pursuant to chapter
17A. The department of natural resources and the
consumer advocate shall participate as parties to
the proceeding.
(4) The department of natural resources shall

state whether the plan or update meets applicable
state environmental requirements for regulated
emissions. If the plan does notmeet these require-
ments, the department shall recommend amend-
ments that outline actions necessary to bring the
plan or update into compliance with the environ-
mental requirements.
b. The board shall not approve a plan or up-

date that does not meet applicable state environ-
mental requirements and federal ambient air
quality standards for regulated emissions from
electric power generating facilities located in the
state.
c. The board shall review the plan or update

and the associated budget, and shall approve the
plan or update and the associated budget if the
plan or update and the associated budget are rea-
sonably expected to achieve cost-effective compli-
ance with applicable state environmental require-
ments and federal ambient air quality standards.
In reaching its decision, the board shall consider
whether the plan or update and the associated
budget reasonably balance costs, environmental
requirements, economic development potential,
and the reliability of the electric generation and
transmission system.
d. The board shall issue an order approving or

rejecting aplan, update, or budgetwithin onehun-
dred eighty days after the public utility’s filing is
deemed complete; however, upon good cause
shown, the board may extend the time for issuing
the order as follows:
(1) The boardmay grant an extension of thirty

days.
(2) The board may grant more than one exten-

sion, but each extensionmust rely upon a separate
showing of good cause.

(3) A subsequent extension must not be grant-
ed any earlier than five days prior to the expira-
tion of the original one-hundred-eighty-day peri-
od, or the current extension.
e. The reasonable costs incurred by a rate-

regulated public utility in preparing and filing the
plan, update, or budget and in participating in the
proceedings before the board and the reasonable
costs associated with implementing the plan, up-
date, or budget shall be included in its regulated
retail rates.
f. It is the intent of the general assembly that

the board, in an environmental plan, update, or as-
sociated budget filed under this section by a rate-
regulated public utility, may limit investments or
expenditures that are proposed to be undertaken
prior to the time that the environmental benefit to
be produced by the investment or expenditure
would be required by state or federal law.

2009 Acts, ch 108, §38, 41; 2009 Acts, ch 133, §158
Subsections 10 and 12 editorially internally redesignated
Subsection 16, paragraph b amended
Subsection 19 editorially internally redesignated
Subsection 20 stricken and former subsections 21 and 22 renumbered as

20 and 21

§476.10§476.10

476.10 Investigations — expense — ap-
propriation.
1. a. In order to carry out the duties imposed

upon it by law, the board may, at its discretion, al-
locate and charge directly the expenses attribut-
able to its duties to the person bringing a proceed-
ing before the board or to persons participating in
matters before the board. The board shall ascer-
tain the certified expenses incurred and directly
chargeable by the consumer advocate division of
the department of justice in the performance of its
duties. The board and the consumer advocate sep-
arately may decide not to charge expenses to per-
sons who, without expanding the scope of the pro-
ceeding or matter, intervene in good faith in a
board proceeding initiated by a person subject to
the board’s jurisdiction, the consumer advocate, or
the board on its own motion. For assessments in
any proceedings or matters before the board, the
board and the consumer advocate separately may
consider the financial resources of the person, the
impact of assessment on participation by interve-
nors, the nature of the proceeding or matter, and
the contribution of a person’s participation to the
public interest. The board may present a bill for
expenses under this subsection to the person, ei-
ther at the conclusion of a proceeding or matter, or
from time to time during its progress. Presenta-
tion of a bill for expenses under this subsection
constitutes notice of direct assessment and re-
quest for payment in accordance with this section.
b. The board shall ascertain the total of the di-

vision’s expenses incurred during each fiscal year
in the performance of its duties under law. The
board shall add to the total of the division’s ex-
penses the certified expenses of the consumer ad-
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vocate as provided under section 475A.6. The
board shall deduct all amounts charged directly to
any person from the total expenses of the board
and the consumer advocate. The boardmayassess
the amount remaining after the deduction to all
persons providing service over which the board
has jurisdiction in proportion to the respective
gross operating revenues of such persons from in-
trastate operations during the last calendar year
over which the board has jurisdiction. For purpos-
es of determining gross operating revenues under
this section, the board shall not include gross re-
ceipts received by a cooperative corporation or as-
sociation for wholesale transactions with mem-
bers of the cooperative corporation or association,
provided that the members are subject to assess-
ment by the board based upon the members’ gross
operating revenues, or provided that such a mem-
ber is an association whose members are subject
to assessment by the board based upon the mem-
bers’ gross operating revenues. If any portion of
the remainder can be identified with a specific
type of utility service, the board shall assess those
expenses only to the entities providing that type of
service over which the board has jurisdiction. The
board may make the remainder assessments un-
der this paragraph on a quarterly basis, based
upon estimates of the expenditures for the fiscal
year for the utilities division and the consumer ad-
vocate. Not more than ninety days following the
close of the fiscal year, the utilities division shall
conform the amount of the prior fiscal year’s as-
sessments to the requirements of this paragraph.
For gas and electric public utilities exempted from
rate regulation pursuant to this chapter, the re-
mainder assessments under this paragraph shall
be computed at one-half the rate used in comput-
ing the assessment for other persons.
2. a. A person subject to a charge or assess-

ment shall pay the division the amount charged or
assessed against the person within thirty days
from the time the division provides notice to the
person of the amount due, unless the person files
an objection in writing with the board setting out
the grounds upon which the person claims that
such charge or assessment is excessive, unreason-
able, erroneous, unlawful, or invalid. Upon re-
ceipt of an objection, the board shall set thematter
for hearing and issue its order in accordance with
its findings in the proceeding.
b. The order shall be subject to review in the

manner provided in this chapter. All amounts col-
lected by the division pursuant to the provisions of
this section shall be deposited with the treasurer
of state and credited to the department of com-
merce revolving fund created in section 546.12.
Such amounts shall be spent in accordance with
the provisions of chapter 8.
3. Whenever the board shall deem it necessary

in order to carry out the duties imposed upon it in

connection with rate regulation under section
476.6, investigations under section 476.3, or re-
view proceedings under section 476.31, the board
may employ additional temporary or permanent
staff, or may contract with persons who are not
state employees for engineering, accounting, or
other professional services, or both. The costs of
these additional employees and contract services
shall be paid by the public utility whose rates are
being reviewed in the same manner as other ex-
penses are paid under this section. Beginning on
July 1, 1991, there is appropriated out of any funds
in the state treasury not otherwise appropriated,
such sumsasmaybenecessary to enable the board
to hire additional staff and contract for services
under this section. The board shall increase quar-
terly assessments specified in subsection 1, para-
graph “b”, by amounts necessary to enable the
board to hire additional staff and contract for ser-
vices under this section. The authority to hire ad-
ditional temporary or permanent staff that is
granted to the board by this section shall not be
subject to limitation by any administrative or
executive order or decision that restricts the num-
ber of state employees or the filling of employee va-
cancies, and shall not be subject to limitation by
any law of this state that restricts the number of
state employees or the filling of employee vacan-
cies unless that law is made applicable to this sec-
tion by express reference to this section. Before
the board expends or encumbers an amount in ex-
cess of the funds budgeted for rate regulation and
before the board increases quarterly assessments
pursuant to this subsection, the director of the de-
partment of management shall approve the ex-
penditure or encumbrance. Before approval is giv-
en, the director of the department of management
shall determine that the expenses exceed the
funds budgeted by the general assembly to the
board for rate regulation and that the board does
not have other funds fromwhich the expenses can
be paid. Upon approval of the director of the de-
partment of management the board may expend
and encumber funds for the excess expenses, and
increase quarterly assessments to raise the addi-
tional funds. The board and the office of consumer
advocatemayaddadditional personnel or contract
for additional assistance to review and evaluate
energy efficiency plans and the implementation of
energy efficiency programs including, but not lim-
ited to, professionally trained engineers, accoun-
tants, attorneys, skilled examiners and inspec-
tors, and secretaries and clerks. The board and
the office of consumer advocate may also contract
for additional assistance in the evaluation and im-
plementation of issues relating to telecommunica-
tion competition. The board and the office of the
consumer advocate may expend additional sums
beyond those sums appropriated. However, the
authority to add additional personnel or contract



1125 §476.23

for additional assistancemust first be approved by
the department of management. The additional
sums for energy efficiency shall be provided to the
board and the office of the consumer advocate by
the utilities subject to the energy efficiency re-
quirements in this chapter. Telephone companies
shall pay any additional sums needed for assis-
tance with telecommunication competition issues.
The assessments shall be in addition to and sepa-
rate from the quarterly assessment.
4. a. Fees paid to the utilities division shall be

deposited in the department of commerce revolv-
ing fund created in section 546.12. These funds
shall be used for the payment, upon appropriation
by the general assembly, of the expenses of the
utilities division and the consumer advocate divi-
sion of the department of justice.
b. The administrator and consumer advocate

shall account for receipts and disbursements ac-
cording to the separate duties imposed upon the
utilities and consumer advocate divisions by the
laws of this state and each separate duty shall be
fiscally self-sustaining.
c. All fees and other moneys collected under

this section and sections 478.4, 479.16, and479A.9
shall be deposited into the department of com-
merce revolving fund created in section 546.12
and expenses required to be paid under this sec-
tion shall be paid from funds appropriated for
those purposes.

2009 Acts, ch 181, §45 – 47
For future repeal of 2009 amendments to subsection 2, paragraph b, and

subsection 4, paragraphs a and c, effective July 1, 2011, see 2009 Acts, ch
179, §146

Unnumbered paragraphs 1 – 8 editorially designated as subsection 1,
paragraphs a and b, subsection 2, paragraphs a and b, subsection 3, and
subsection 4, paragraphs a – c respectively

Subsection 2, paragraph b amended
Subsection 4, paragraphs a and c amended
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476.23 Electric service conflicts—certifi-
cates of authority.
1. An electric utility shall not construct or ex-

tend facilities or furnish or offer to furnish electric
service to the existing point of delivery of any cus-
tomer already receiving electric service from an-
other electric utilitywithout having first filedwith
the board the express written agreement of the
electric utility presently serving this customer, ex-
cept as otherwise provided in this section. Any
municipal corporation, after being authorized by
a vote of the people, or any electric utility may file
a petition with the board requesting a certificate
of authority to furnish electric service to the exist-
ing point of delivery of any customer already re-
ceiving electric service from another electric util-
ity. If, after notice by the board to the electric util-
ity currently serving the customer, objection to the
petition is not filed and investigation is not
deemed necessary, the board shall issue a certifi-
cate within thirty days of the filing of the petition.
When an objection is filed, if the board, after notice
and opportunity for hearing, determines that ser-

vice to the customer by the petitioner is in the pub-
lic interest, including consideration of any unnec-
essary duplication of facilities, it shall grant this
certificate in whole or in part, upon such terms,
conditions, and restrictions as may be justified.
Whether or not an objection is filed, any certificate
issued shall require that the petitioner pay to the
electric utility presently serving the customer, the
reasonable price for facilities serving the custom-
er. This price determination by the board shall in-
clude due consideration of the cost of the facilities
being acquired; anynecessary generating capacity
and transmission capacity dedicated to the cus-
tomer, including, but not limited to, electric power
generating facilities and alternate energy produc-
tion facilities not yet in service but for which the
board has issued an order pursuant to section
476.53, and electric power generating facility
emissions plan budgets approved by the board
pursuant to section 476.6, subsection 21; depreci-
ation; loss of revenue; and the cost of facilities nec-
essary to reintegrate the system of the utility after
detaching the portion sold.
2. An electric utility shall not construct or ex-

tend facilities or furnish electric service to a pro-
spective customer not presently being served, un-
less its existing service facilities are nearer the
proposed point of delivery than the service facili-
ties of any otherutility.However, an electric utility
may extend electric service and transmission lines
if the electric utility closest to the delivery point
consents to this extension in writing and a copy of
the agreement is filed with the board or, if the
board, after notice and opportunity for hearing
and after giving due consideration to the preven-
tion of unnecessary duplication of facilities, finds
that service from an electric utility, other than the
closest utility, is in the public interest. This sub-
section shall not apply if the prospective custom-
ers are within an exclusive service area assigned
to an electric utility as provided in this division.
3. Notwithstanding subsections 1 and 2 of this

section, any electric utility may extend electric
service and transmission lines to its own utility
property and facilities.
4. If not inconsistent with the provisions of

this division:
a. All rights of municipal corporations under

chapter 364 to grant a person a franchise to erect,
maintain, and operate plants and systems for elec-
tric light and power within the corporate bound-
aries, and rights acquired by franchise or agree-
ment shall be preserved in these municipal corpo-
rations;
b. All rights of city utilities under the city code

shall be preserved in these city utilities;
c. All rights of city utilities and joint electric

utilities under chapter 390 shall be preserved in
these city utilities and joint electric utilities; and
d. All rights of cities under chapter 6B are pre-

served. However, prior to the institution of con-
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demnation proceedings, the city shall obtain a cer-
tificate of authority from the board in accordance
with this division and the board’s determination of
price under this division shall be conclusive evi-
dence of damages in these condemnation proceed-
ings.

Section not amended; internal reference change applied

§476.46§476.46

476.46 Alternate energy revolving loan
program.
1. The Iowa energy center created under sec-

tion 266.39C shall establish and administer an al-
ternate energy revolving loan program to encour-
age the development of alternate energy produc-
tion facilities and small hydro facilities within the
state.
2. a. An alternate energy revolving loan fund

is created in the office of the treasurer of state to
be administered by the Iowa energy center.
b. The fund shall include moneys remitted to

the fund pursuant to subsection 3 and any other
moneys appropriated or otherwise directed to the
fund.
c. Moneys in the fund shall be used to provide

loans for the construction of alternate energy pro-
duction facilities or small hydro facilities as de-
fined in section 476.42.
d. (1) A gas or electric utility that is not re-

quired to be rate-regulated shall not be eligible for
a loan under this section. However, gas and elec-
tric utilities not required to be rate-regulated shall
be eligible for loans from moneys remitted to the
fund except as provided in subsection 3. Such
loans shall be limited to a maximum of five hun-
dred thousand dollars per applicant and shall be
limited to one loan every two years.
(2) A facility shall be eligible for no more than

one million dollars in loans outstanding at any
time under this program.
e. (1) Each loan shall be for a period not to ex-

ceed twenty years, shall bear no interest, and shall
be repayable to the fund created under this section
in installments as determined by the Iowa energy
center. The interest rate upon delinquent pay-
ments shall accelerate immediately to the current
legal usury limit.
(2) Any loan made pursuant to this program

shall become due for payment upon sale of the fa-
cility for which the loan was made.
(3) Interest on the fund shall be deposited in

the fund. A portion of the interest on the fund, not
to exceed fifty percent of the total interest accrued,
shall be used for promotion and administration of
the fund.
f. Section 8.33 shall not apply to themoneys in

the fund.
3. The board shall direct all gas and electric

utilities required to be rate-regulated to remit to
the treasurer of state by July 1, 1996, eighty-five
one-thousandths of one percent of the total gross
operating revenues during calendar year 1995 de-

rived from their intrastate public utility opera-
tions, by July 1, 1997, eighty-five one-thousandths
of one percent of the total gross operating reve-
nues during calendar year 1996 derived from their
intrastate public utility operations and by July 1,
1998, eighty-five one-thousandths of one percent
of the total gross operating revenues during calen-
dar year 1997 derived from their intrastate public
utility operations. The amounts collected pursu-
ant to this section shall be in addition to the
amounts permitted to be assessed pursuant to sec-
tion 476.10 and the amounts assessed pursuant to
section 476.10A. The board shall allow inclusion
of these amounts in the budgets approved by the
board pursuant to section 476.6, subsection 16,
paragraph “e”.

2009 Acts, ch 173, §35, 36
Subsection 2, paragraph d, subparagraph (1) amended

§476.48§476.48

476.48 Small wind innovation zone pro-
gram.
1. Definitions. For purposes of this section,

unless the context otherwise requires:
a. “Electric utility”means a public utility that

furnishes electricity to the public for compensa-
tion and which enters into a model interconnec-
tion agreement with the owner of a small wind en-
ergy system as provided in subsection 4.
b. “Small wind energy system” means a wind

energy conversion system that collects and con-
verts wind into energy to generate electricity
which has a nameplate generating capacity of one
hundred kilowatts or less.
c. “Small wind innovation zone”means a polit-

ical subdivision of this state, including but not lim-
ited to a city, county, township, school district,
community college, area education agency, insti-
tution under the control of the state board of re-
gents, or any other local commission, association,
or tribal council which adopts, or is encompassed
within a local government which adopts, the mod-
el ordinance as provided in subsection 3.
2. Program established.
a. The utilities division shall establish and ad-

minister a small wind innovation zone program to
optimize local, regional, and state benefits from
wind energy and to facilitate and expedite inter-
connection of small wind energy systems with
electric utilities throughout this state. Pursuant
to the program, the owner of a small wind energy
system located within a small wind innovation
zone desiring to interconnect with an electric util-
ity shall benefit from a streamlined application
process, may utilize a model interconnection
agreement, and can qualify under a model ordi-
nance.
b. A political subdivision seeking to be desig-

nated a small wind innovation zone shall apply to
the division upon a formdeveloped by the division.
The division shall approve an application which
documents that the applicable local government
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has adopted the model ordinance or is in the pro-
cess of amending an existing zoning ordinance to
comply with themodel ordinance and that an elec-
tric utility operating within the political subdivi-
sion has agreed to utilize the model interconnec-
tion agreement to contractwith the small wind en-
ergy system owners who agree to its terms.
3. Model ordinance. The Iowa league of cit-

ies, the Iowa association of counties, the Iowa en-
vironmental council, the Iowawind energy associ-
ation, and representatives from the utility indus-
try shall consult and develop amodel ordinance to
be offered on both the Iowa league of cities’ and the
Iowa association of counties’ internet sites and
made available for use by a local government
which constitutes or encompasses a political sub-
division that is applying for designation as a small
wind innovation zone. A local government adopt-
ing the model ordinance shall establish an expe-
dited approval process with regard to small wind
energy systems in compliance with the ordinance
in order to qualify as a smallwind innovation zone.
4. Model interconnection agreement. The

utilities board shall develop a model interconnec-
tion agreement by June 1, 2010, for utilization
within a small wind innovation zone by the owner
of a small wind energy system seeking to intercon-
nect with an electric utility. The interconnection
agreement shall ensure that the energy produced
can be safely interconnected with the utility with-
out causing any adverse or unsafe consequences
and is consistent with the electric utility’s re-
source needs. The board shall establish by rule
procedures for modification of the model intercon-
nection agreement upon mutually agreeable
termsand conditions in unique or unusual circum-
stances, subject to board approval. Electric utili-
ties shall consider adopting the model intercon-
nection agreement.
5. Tax credit incentives. The owner of a small

wind energy systemoperatingwithin a smallwind
innovation zone shall qualify for the renewable en-
ergy tax credit pursuant to chapter 476C.
6. Reporting requirements. The division

shall prepare a report summarizing the number of
applications received from political subdivisions
seeking to be designated a small wind innovation
zone, the number of applications granted, the
number of small wind energy systems generating
electricity within each small wind innovation
zone, and the amount of wind energy produced,
and shall submit the report to the members of the
general assembly by January 1 annually.

2009 Acts, ch 148, §1, 2
Section takes effect May 22, 2009, and applies retroactively to tax years

beginning on or after January 1, 2009; 2009 Acts, ch 148, §2
NEW section

§476.49§476.49

476.49 and 476.50 Reserved.

§476.51§476.51

476.51 Civil penalty.
1. A public utility which, after written notice

by the board of a specific violation, violates the
same provision of this chapter, the same rule
adopted by the board, or the same provision of an
order lawfully issued by the board, is subject to a
civil penalty, which may be levied by the board, of
not less than one hundred dollars nor more than
two thousand five hundred dollars per violation.
2. A public utilitywhichwillfully, afterwritten

notice by the board of a specific violation, violates
the same provision of this chapter, the same rule
adopted by the board, or the same provision of an
order lawfully issued by the board, is subject to a
civil penalty, which may be levied by the board, of
not less than one thousand dollars nor more than
ten thousand dollars per violation. For the pur-
poses of this section, “willful”means knowing and
deliberate, with a specific intent to violate.
3. Each violation is a separate offense. In the

case of a continuing violation, each day a violation
continues, after the time specified for compliance
in the written notice by the board, is a separate
and distinct offense. Any civil penalty may be
compromised by the board. In determining the
amount of the penalty, or the amount agreed upon
in a compromise, the board may consider the ap-
propriateness of the penalty in relation to the size
of the public utility, the gravity of the violation,
and the good faith of the public utility in attempt-
ing to achieve compliance following notification of
a violation, and any other relevant factors.
4. The written notice given by the board to a

public utility under this section shall specify an
appropriate time for compliance.
5. Civil penalties collected pursuant to this

section from utilities providing water, electric, or
gas service shall be forwarded by the executive
secretary of the board to the treasurer of state to
be credited to the general fund of the state and to
be used only for the low incomehome energy assis-
tance program and the weatherization assistance
program administered by the division of commu-
nity action agencies of the department of human
rights. Civil penalties collected pursuant to this
section from utilities providing telecommunica-
tions service shall be forwarded to the treasurer of
state to be credited to the department of commerce
revolving fund created in section 546.12 to be used
only for consumer education programs adminis-
tered by the board. Penalties paid by a rate-regu-
lated public utility pursuant to this section shall
be excluded from the utility’s costs when deter-
mining the utility’s revenue requirement, and
shall not be included either directly or indirectly
in the utility’s rates or charges to customers.

2009 Acts, ch 181, §48
For future repeal of 2009 amendment to subsection 5, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 5 amended
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476.63 Energy efficiency programs.
The division shall consultwith the office of ener-

gy independence in the development and imple-
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mentation of public utility energy efficiency pro-
grams.

2009 Acts, ch 108, §39, 41
Section amended

§476.87§476.87

476.87 Certification of competitive natu-
ral gas providers.
1. The board shall certify all competitive natu-

ral gas providers and aggregators providing natu-
ral gas services in this state. In an application for
certification, a competitive natural gas provider or
aggregator must reasonably demonstrate mana-
gerial, technical, and financial capability suffi-
cient to obtain and deliver the services such pro-
vider or aggregator proposes to offer. The board
may establish reasonable conditions or restric-
tions on the certificate at the time of issuance. The
board shall adopt rules to establish specific crite-
ria for certification. The board shall make a deter-
mination on an application for certification within
ninety days of its submission, unless the board de-
termines that additional time is necessary to con-
sider the application, in which case the boardmay
extend the time for making a determination for an
additional sixty days.
2. The board may resolve disputes involving

the provision of natural gas services by a competi-
tive natural gas provider or aggregator.
3. The board shall allocate the costs and ex-

penses reasonably attributable to certification
and dispute resolution in this section to persons
identified as parties to such proceeding who are
engaged in or who seek to engage in providing nat-
ural gas services or other persons identified as
participants in such proceeding. The funds re-
ceived for the costs and the expenses of certifica-
tion and dispute resolution shall be remitted to the
treasurer of state for deposit in the department of
commerce revolving fund created in section 546.12
as provided in section 476.10.

2009 Acts, ch 181, §49
For future repeal of 2009 amendment to subsection 3, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 3 amended

§476.101§476.101

476.101 Local exchange competition.
1. A certificate of public convenience and

necessity to provide local telephone service shall
not be interpreted as conveying amonopoly, exclu-
sive privilege, or franchise. A competitive local ex-
change service provider shall not be subject to the
requirements of this chapter, except that a com-
petitive local exchange service provider shall ob-
tain a certificate of public convenience and neces-
sity pursuant to section 476.29, file tariffs, notify
affected customers prior to any rate increase, file
reports, information, and pay assessments pursu-
ant to section 476.2, subsection 4, and sections
476.9, 476.10, 476.16, 476.102, and 477C.7, and
shall be subject to the board’s authority with re-
spect to adequacy of service, interconnection, dis-
continuation of service, civil penalties, and com-
plaints. If, after notice and opportunity for hear-

ing, the board determines that a competitive local
exchange service provider possesses market pow-
er in its local exchange market or markets, the
board may apply such other provisions of this
chapter to a competitive local exchange service
provider as it deems appropriate.
2. The duty of a local exchange carrier includes

the duty, in accordance with requirements pre-
scribed by the board pursuant to subsection 3 and
other laws, to provide equal access to, and inter-
connection with, its facilities so that its network is
fully interoperable with the telecommunications
services and information services of other provid-
ers, and to offer unbundled essential facilities.
3. a. A local exchange carrier shall provide

reasonable access to ducts, conduits, rights-of-
way, and other pathways owned or controlled by
the local exchange carrier to which reasonable ac-
cess is necessary to a competitive local exchange
service provider in order for a competitive local ex-
change service provider to provide service and is
feasible for the local exchange carrier.
b. Upon application of a local exchange carrier

or a competitive local exchange service provider,
the board shall determine anymatters concerning
reasonable access to ducts, conduits, rights-of-
way, and other pathways owned or controlled by
the local exchange carrier upon which agreement
cannot be reached, including but not limited to,
matters regarding valuation, space, and capacity
restraints, and compensation for access.
4. a. Prior to September 1, 1995, the board

shall initiate a rulemaking proceeding to adopt
rules that satisfy the requirements enumerated in
subparagraphs (1) through (4). The rulemaking
proceeding shall be completed as promptly as pos-
sible. The board, upon petition or on its own mo-
tion, may conduct a separate evidentiary hearing
on the same or related subjects. The evidence from
a hearing may be considered by the board during
the rulemaking proceeding, provided that the
board announces its intention to do so prior to the
oral presentation in the rulemaking proceeding.
The rules shall do the following:
(1) Require a local exchange carrier to provide

unbundled essential facilities of its network, and
allow reasonable and nondiscriminatory equal ac-
cess to, use of, and interconnection with, those un-
bundled essential facilities on reasonable, cost-
based, and tariffed terms and conditions. The
board’s rules must require a local exchange carri-
er, including those operating under a plan of price
regulation, to file tariffs implementing the un-
bundled essential facilities within ninety days of
the board’s final order adopting such rules, except
for local exchange carriers with less than seventy-
five thousand access lines which must file such
tariffs within two years of July 1, 1995. Such ac-
cess, use, and interconnection shall be on terms
and conditions no less favorable than those the lo-
cal exchange carrier provides to itself and its affili-
ates for the provision of local exchange, access,
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and toll services. This subsection shall not be con-
strued to establish a presumption as to the level of
interconnection charges, if any, to be determined
by the board pursuant to subparagraph (2).
(2) Establish reciprocal cost-based compensa-

tion for termination of telecommunications servic-
es between local exchange carriers and competi-
tive local exchange service providers.
(3) Require local exchange carriers tomake in-

terim number portability available on request of a
competitive local exchange service provider, and
to implement provider number portability as soon
as the availability of necessary technology makes
provider number portability economically and
technically feasible, as determined by the board.
The rules shall also devise a reasonable and non-
discriminatory mechanism for the recovery of all
recurring and nonrecurring costs of interim and
provider number portability.
(4) Develop the cost methodology appropriate

for a competitive telecommunications environ-
ment.
b. The rules adopted in paragraph “a”, sub-

paragraphs (2) and (3), do not apply to local ex-
change carriers with less than seventy-five thou-
sand access lines until a competitive local ex-
change service provider has filed for a certificate
to provide basic communications services in an ex-
change or exchanges of the local exchange carrier,
or the board determines that competitive neces-
sity requires the implementation of the rules in
paragraph “a”, subparagraphs (2) and (3), by the
local exchange carrier.
5. Local exchange carriers shall file tariffs or

price lists in accordance with board rules with re-
spect to the services, features, functions, and ca-
pabilities offered to complywith board rules onun-
bundling of essential facilities and interconnec-
tion. Local exchange carriers shall submit with
the tariffs or price lists for basic communications
services and toll services supporting information
that is sufficient for the board to determine the
relationship between the proposed charges and
the costs of providing such services, features, func-
tions, or capabilities, including the imputed cost of
intrastate access service rates in toll service rates
pursuant to existing board orders. The board shall
review the tariffs or price lists to ensure that the
charges are cost-based and that the terms and con-
ditions contained in the tariffs or price lists un-
bundle any essential facilities in accordance with
the board’s rules and any other applicable laws.
6. This section shall not be construed to pro-

hibit the board from enforcing rules or orders en-
tered in contested cases pending on July 1, 1995,
to the extent that such rules and orders are consis-
tent with the provisions of this section.
7. Except as provided under section 476.29,

subsection 2, and this section, the board shall not
impose or allow a local exchange carrier to impose

restrictions on the resale of local exchange servic-
es, functions, or capabilities. The board may pro-
hibit residential service from being resold as a dif-
ferent class of service.
8. Any person may file a written complaint

with the board requesting the board to determine
compliance by a local exchange carrier with the
provisions of sections 476.96 through 476.100,
476.102, and this section, or any board rules im-
plementing those sections. Upon the filing of such
complaint, the board may promptly initiate a for-
mal complaint proceeding and give notice of the
proceeding and the opportunity for hearing. The
formal complaint proceeding may be initiated at
any time by the board on its own motion. The
board shall render a decision in the proceeding
within ninety days after the date the written com-
plaint was filed.
9. A telecommunications carrier, as defined in

the federal Telecommunications Act of 1996, shall
not do any of the following:
a. Use customer information in a manner

which is not in compliance with 47 U.S.C. § 222.
b. Disparage the services offered by another

telecommunications carrier through false or mis-
leading statements.
c. Take any action that disadvantages a cus-

tomer who has chosen to receive services from an-
other telecommunications carrier.
10. In a proceeding associated with the grant-

ing of a certificate under section 476.29, approving
maps and tariffs for competitive local exchange
providers provided for in this section, or in resolv-
ing a complaint filed pursuant to subsection 8 and
proceedingsunder 47U.S.C. § 251–254, the board
shall allocate the costs and expenses of the pro-
ceedings to persons identified as parties in the pro-
ceeding who are engaged in or who seek to engage
in providing telecommunications services or other
persons identified as participants in the proceed-
ing. The funds received for the costs and the ex-
penses shall be remitted to the treasurer of state
for deposit in the department of commerce revolv-
ing fund created in section 546.12 as provided in
section 476.10.

2009 Acts, ch 181, §50
For future repeal of 2009 amendment to subsection 10, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 3, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b
Subsection 10 amended

§476.103§476.103

476.103 Unauthorized change in service
— civil penalty.
1. Notwithstanding the deregulation of a com-

munications service or facility under section
476.1D, the board may adopt rules to protect con-
sumers fromunauthorized changes in telecommu-
nications service. Such rules shall not impose un-
due restrictions upon competition in telecommu-
nications markets.
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2. As used in this section, unless the context
otherwise requires:
a. “Change in service” means the designation

of a new provider of a telecommunications service
to a consumer, including the initial selection of a
service provider, and includes the addition or dele-
tion of a telecommunications service for which a
separate charge is made to a consumer account.
b. “Consumer” means a person other than a

service provider who uses a telecommunications
service.
c. “Executing service provider”means, with re-

spect to any change in telecommunications ser-
vice, a service provider who executes an order for
a change in service received from another service
provider.
d. “Service provider” means a person provid-

ing a telecommunications service.
e. “Submitting service provider” means a ser-

vice providerwho requests another service provid-
er to execute a change in service.
f. “Telecommunications service” means a local

exchange or long distance telephone service other
than commercial mobile radio service.
3. The board shall adopt rules prohibiting an

unauthorized change in telecommunications ser-
vice. The rules shall be consistent with federal
communications commission regulations regard-
ing procedures for verification of customer autho-
rization of a change in service. The rules, at a
minimum, shall provide for all of the following:
a. (1) A submitting service provider shall ob-

tain verification of customer authorization of a
change in service before submitting such change
in service.
(2) Verification appropriate under the circum-

stances for all other changes in service.
(3) The verification may be in written, oral, or

electronic form and may be performed by a quali-
fied third party.
(4) The reasonable time period during which

the verification is to be retained, as determined by
the board.
b. A customer shall be notified of any change

in service.
c. Appropriate compensation for a customer

affected by an unauthorized change in service.
d. Board determination of potential liability,

including assessment of damages, for unautho-
rized changes in service among the customer, pre-
vious service provider, executing service provider,
and submitting service provider.
e. Aprovision encouraging service providers to

resolve customer complaints without involvement
of the board.
f. The prompt reversal of unauthorized chang-

es in service.
g. Procedures for a customer, service provider,

or the consumer advocate to submit to the board
complaints of unauthorized changes in service.
4. a. In addition to any applicable civil penal-

ty set out in section 476.51, a service provider who

violates a provision of this section, a rule adopted
pursuant to this section, or an order lawfully is-
sued by the board pursuant to this section, is sub-
ject to a civil penalty, which, after notice and op-
portunity for hearing, may be levied by the board,
of not more than ten thousand dollars per viola-
tion. Each violation is a separate offense.
b. A civil penalty may be compromised by the

board. In determining the amount of the penalty,
or the amount agreed upon in a compromise, the
boardmay consider the size of the service provider,
the gravity of the violation, anyhistory of prior vio-
lations by the service provider, remedial actions
taken by the service provider, the nature of the
conduct of the service provider, and any other rele-
vant factors.
c. A civil penalty collected pursuant to this

subsection shall be forwarded by the executive
secretary of the board to the treasurer of state to
be credited to the department of commerce revolv-
ing fund created in section 546.12 and to be used
only for consumer education programs adminis-
tered by the board.
d. Apenalty paid by a rate-of-return regulated

utility pursuant to this section shall be excluded
from the utility’s costs when determining the util-
ity’s revenue requirement, and shall not be includ-
ed either directly or indirectly in the utility’s rates
or charges to its customers.
e. The board shall not commence an adminis-

trative proceeding to impose a civil penalty under
this section for acts subject to a civil enforcement
action pending in court under section 714D.7.
5. If the board determines, after notice and op-

portunity for hearing, that a service provider has
shown a pattern of violations of the rules adopted
pursuant to this section, the boardmayby order do
any of the following:
a. Prohibit any other service provider from

billing charges to residents of Iowa on behalf of the
service provider determined to have engaged in
such a pattern of violations.
b. Prohibit certificated local exchange service

providers fromproviding exchange access services
to the service provider.
c. Limit the billing or access services prohibi-

tion under paragraph “a” or “b” to a period of time.
Such prohibition may be withdrawn upon a show-
ing of good cause.
d. Revoke the certificate of public convenience

and necessity of a local exchange service provider.
6. The board has primary jurisdiction over a

complaint pursuant to this section initiated by a
service provider.
7. Subsection 6 does not preclude proceedings

before the federal communications commission to
enforce applicable federal law. However, a service
provider or a consumer, for the same alleged acts,
shall not pursue a complaint both before the feder-
al communications commission and pursuant to
this section.
8. The board shall adopt competitively neutral
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rules establishing procedures for the solicitation,
imposition, and lifting of preferred carrier freezes.
A valid preferred carrier freeze prevents a change
in service unless the subscriber gives the service
provider from whom the freeze was requested the

subscriber’s express consent.
2009 Acts, ch 181, §51
For future repeal of 2009 amendment to subsection 4, paragraph c, effec-

tive July 1, 2011, see 2009 Acts, ch 179, §146
Subsection 4, paragraph c amended

§476A.14§476A.14

CHAPTER 476A
ELECTRIC POWER GENERATION AND TRANSMISSION

476A.14 Penalties.
1. Any person who commences to construct a

facility as provided in this subchapter without
having first obtained a certificate, or who con-
structs, operates, or maintains any facility other
than in compliance with a certificate issued by the
board or a certificate amended pursuant to this
subchapter, or who causes any of these acts to oc-
cur, shall be liable for a civil penalty of not more
than ten thousand dollars for each violation or for
each day of continuing violation. Civil penalties
collected pursuant to this subsection shall be for-
warded by the clerk of court to the treasurer of

state for deposit in the department of commerce
revolving fund created in section 546.12.
2. The district court shall have exclusive juris-

diction to grant restraining orders and temporary
or permanent injunctive relief as may be neces-
sary to obtain compliance with this subchapter.
3. Persons convicted of violating any provision

of this subchapter shall be guilty of a simple mis-
demeanor.

2009 Acts, ch 181, §52
For future repeal of 2009 amendment to subsection 1, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 1 amended

§476B.1§476B.1

CHAPTER 476B
WIND ENERGY PRODUCTION TAX CREDIT

476B.1 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Board” means the utilities board within

the utilities division of the department of com-
merce.
2. “Department”means the department of rev-

enue.
3. “Qualified electricity”means electricity pro-

duced from wind at a qualified facility.
4. “Qualified facility”means an electrical pro-

duction facility that meets all of the following:
a. Produces electricity from wind.
b. Is located in Iowa.
c. Was originally placed in service on or after

July 1, 2005, but before July 1, 2012.
d. (1) For applications filed on or after March

1, 2008, consists of one or more wind turbines con-
nected to a common gathering line which have a
combined nameplate capacity of no less than two
megawatts and no more than thirty megawatts.
(2) For applications filed on or after July 1,

2009, by a private college or university, communi-
ty college, institution under the control of the state
board of regents, public or accredited nonpublic
elementary and secondary school, or public hospi-

tal as defined in section 249J.3, for the applicant’s
own use of qualified electricity, consists of wind
turbines with a combined nameplate capacity of
three-fourths of a megawatt or greater.

2009 Acts, ch 80, §1, 9
2009 amendment to subsection 4, paragraph d, subparagraph (1) takes

effect April 23, 2009, and applies retroactively to tax years beginning on or
after January 1, 2008; 2009 Acts, ch 80, §9

Subsection 4, paragraph d amended

§476B.4§476B.4

476B.4 Limitation.
The wind energy production tax credit shall not

be allowed for any kilowatt-hour of electricity that
is sold to a related person. For purposes of this sec-
tion, persons shall be treated as related to each
other if such persons would be treated as a single
employer under the regulations prescribed under
section 52(b) of the Internal Revenue Code. In the
case of a corporation that is a member of an affili-
ated group of corporations filing a consolidated re-
turn, such corporation shall be treated as selling
electricity to an unrelated person if such electric-
ity is sold to such a person by another member of
such group.

2009 Acts, ch 80, §2, 7, 9
2009 amendment to this section takes effect April 23, 2009, and applies

retroactively to tax years beginning on or after January 1, 2008; aggregate
limit andproration of funds on refund claims for taxes, interest, or penalties
paid on sales ofwind energy conversion property, exempt from sales tax un--
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der section 423.3, subsection 54, which occurred between January 1, 2008,
andApril 23, 2009; October 1, 2009, refund filing deadline; 2009Acts, ch 80,
§7, 9

Section amended

§476B.5§476B.5

476B.5 Determination of eligibility.
1. An owner may apply to the board for a writ-

ten determination regarding whether a facility is
a qualified facility by submitting to the board a
written application containing all of the following:
a. Information regarding the ownership of the

facility including the percentage of equity interest
held by each owner.
b. The nameplate generating capacity of the

facility.
c. Information regarding the facility’s initial

placement in service.
d. Information regarding the type of facility.
e. Except when electricity is used for on-site

consumption, a copy of an executed power pur-
chase agreement or other agreement to purchase
electricity upon completion of the project. An exe-
cuted interconnection agreement or transmission
service agreement shall be accepted by the board
under this paragraph if the owner of the facility
has agreed to sell electricity from the facility di-
rectly or indirectly to a wholesale power pool mar-
ket.
f. Any other information the board may re-

quire.
2. The board shall review the application and

supporting information and shall make a prelimi-
nary determination regardingwhether the facility
is a qualified facility. The board shall notify the
applicant of the approval or denial of the applica-
tion within thirty days of receipt of the application
and information required. If the board fails to no-
tify the applicant of the approval or denial within
thirty days, the application shall be deemed de-
nied. An applicant who receives a determination
denying an applicationmay file an appealwith the
board within thirty days from the date of the de-
nial pursuant to the provisions of chapter 17A. In
the absence of a timely appeal, the preliminary de-
termination shall be final. If the application is in-
complete, the board may grant an extension of
time for the provision of additional information.
3. A facility that is not operational within

eighteen months after issuance of an approval for
the facility by the board shall cease to be a quali-
fied facility. However, a facility that is approved as
qualified under this section but is not operational
within eighteen months due to the unavailability
of necessary equipment shall be granted an addi-
tional twelve months to become operational. A fa-
cility that is granted and thereafter loses approval
may reapply to the board for a new determination.
4. The maximum amount of nameplate gener-

ating capacity of all qualified facilities the board
may find eligible under this chapter shall not ex-
ceed one hundred fifty megawatts of nameplate

generating capacity.
5. An owner shall not be an owner ofmore than

two qualified facilities.
2009 Acts, ch 80, §3
Subsection 4 amended

§476B.6§476B.6

476B.6 Tax credit certificate procedure.
1. a. If a city or a county in which a qualified

facility is located has enacted an ordinance under
section 427B.26 and an owner has filed for and re-
ceived special valuation pursuant to that ordi-
nance, the owner is not required to obtain approv-
al from the city council or county board of supervi-
sors to apply for the wind energy production tax
credit pursuant to subsection 2.
b. (1) If neither a city nor a county in which a

qualified facility is located has enacted an ordi-
nanceunder section 427B.26, or a qualified facility
is not eligible for special valuation pursuant to an
ordinance adopted by a city or a county under sec-
tion 427B.26, the owner must receive approval of
the applicable city council or county board of su-
pervisors of the city or county in which the quali-
fied facility is located in order to be eligible to re-
ceive the wind energy production tax credit. The
application for approvalmay be submitted prior to
commencement of the construction of the qualified
facility but shall be submitted no later than the
close of the owner’s first taxable year for which the
credit is to be applied for. The application must
contain the owner’s name and address, the ad-
dress of the qualified facility, and the dates of the
owner’s first and last taxable years for which the
credit will be applied for. Within forty-five days of
the receipt of the application for approval, the city
council or county board of supervisors, as applica-
ble, shall either approve or disapprove the applica-
tion. After the forty-five-day time period has ex-
pired, the application is deemed to be approved.
(2) Upon approval of an application submitted

pursuant to subparagraph (1), the owner may ap-
ply for the tax credit as provided in subsection 2.
In addition, approval of the application submitted
pursuant to subparagraph (1) is acceptance by the
applicant for the assessment of the qualified facili-
ty for property tax purposes for a period of twelve
years and approval by the city council or county
board of supervisors, as applicable, for the pay-
ment of the property taxes levied on the qualified
property to the state. For purposes of property
taxation, the qualified facility receiving approval
of an application submitted pursuant to subpara-
graph (1) shall be centrally assessed and shall be
exempt from any replacement tax under section
437A.6 for the period during which the facility is
subject to property taxation. The property taxes
to be paid to the state are those property taxes
which make up the consolidated tax levied on the
qualified facility andwhich are due and payable in
the twelve-year period beginningwith the first fis-
cal year beginning on or after the end of the own-



1133 §476B.6

er’s first taxable year for which the credit is ap-
plied for. Upon approval of the application, the
city council or county board of supervisors, as ap-
plicable, shall notify the county treasurer to desig-
nate on the tax statement which lists the taxes on
the qualified facility the amount of the property
taxes to be paid to the department. Payment of the
designated property taxes to the department shall
be in the same manner as required for the pay-
ment of regular property taxes and failure to pay
designated property taxes to the department shall
be treated the same as failure to pay property
taxes to the county treasurer.
c. Once the owner of the qualified facility re-

ceives approval under paragraph “b”, subsequent
approval under paragraph “b” is not required for
the same qualified facility for subsequent taxable
years.
2. An owner of a qualified facility may apply to

the board for the wind energy production tax cred-
it by submitting to the board all of the following:
a. A completed application in a form pre-

scribed by the board.
b. A copy of the determination granting ap-

proval of the facility as a qualified facility by the
board.
c. A copy of a signed power purchase agree-

ment or other agreement to purchase electricity.
d. Sufficient documentation that the electric-

ity has been generated by the qualified facility and
sold to a purchaser.
e. For a facility in which electricity is used for

on-site consumption, the requirements of para-
graphs “c”and “d” shall not be applicable. For such
facilities, the owner must submit a certification
under penalty of perjury that the claimed amount
of electricity was generated by the qualified facili-
ty and consumed by the owner.
f. Any other information the board deems nec-

essary.
3. The board shall notify the department of the

amount of kilowatt-hours generated and pur-
chased from a qualified facility or generated and
used on-site by a qualified facility. The depart-
ment shall calculate the amount of the tax credit
for which the applicant is eligible and shall issue
the tax credit certificate for that amount or notify
the applicant in writing of its refusal to do so. An
applicant whose application is denied may file an
appeal with the department within sixty days
from the date of the denial pursuant to the provi-
sions of chapter 17A.
4. Each tax credit certificate shall contain the

owner’s name, address, and tax identification
number, the amount of tax credits, the first tax-
able year the certificate may be used, the type of
tax to which the tax credits shall be applied, and
any other information required by the depart-
ment. The tax credit certificate shall only list one
type of tax to which the amount of the tax credit

may be applied. Once issued by the department,
the tax credit certificate shall not be terminated or
rescinded.
5. A tax credit certificate may be filed pursu-

ant to any of the following, to the extent applica-
ble:
a. If the tax credit application is filed by apart-

nership, limited liability company, S corporation,
estate, trust, or other reporting entity all of the in-
come ofwhich is taxeddirectly to its equity holders
or beneficiaries, for the taxes imposed under chap-
ter 422, division II or III, the tax credit certificate
shall be issued directly to equity holders or benefi-
ciaries of the applicant in proportion to their pro
rata share of the income of such entity. The appli-
cant shall, in the application made under this sec-
tion, identify its equity holders or beneficiaries,
and the percentage of such entity’s income that is
allocable to each equity holder or beneficiary.
b. If the tax credit applicant under this section

is eligible to receive renewable electricity produc-
tion credits authorized under section 45 of the In-
ternal Revenue Code, as amended, and the tax
credit applicant is a partnership, limited liability
company, S corporation, estate, trust, or other re-
porting entity all of the incomeofwhich is taxeddi-
rectly to its equity holders or beneficiaries, for the
taxes imposedunder chapter 422, division II or III,
the tax credit certificatemaybe issued to apartner
if the business is a partnership, a shareholder if
the business is anS corporation, or amember if the
business is a limited liability company in the
amounts designated by the eligible partnership, S
corporation, or limited liability company. In ab-
sence of such designation, the credits under this
section shall flow through to the partners, share-
holders, or members in accordance with their pro
rata share of the income of the entity. The appli-
cant shall, in the application made under this sec-
tion, identify the holders or beneficiaries that are
to receive the tax credit certificates and the per-
centage of the tax credit that is allocable to each
holder or beneficiary.
c. If an applicant under this section is eligible

to receive renewable electricity production credits
authorized under section 45 of the Internal Reve-
nue Code, as amended, and the tax credit appli-
cant is a partnership, limited liability company, S
corporation, estate, trust, or other reporting entity
all of the income ofwhich is taxed directly to its eq-
uity holders or beneficiaries, for the taxes imposed
under chapter 422, division II or III, the tax credit
certificates and all future rights to the tax credit
in this section may be distributed to an equity
holder or beneficiary as a liquidating distribution
or portion thereof, of a holder or beneficiary’s in-
terest in the applicant entity. The applicant shall,
in the application made under this section, desig-
nate the percentage of the tax credit allocable to
the liquidating equity holder or beneficiary that is
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to receive the current and future tax credit certifi-
cates under this section.
d. If the tax credit application is filed by apart-

nership, limited liability company, S corporation,
estate, trust, or other reporting entity, all of whose
income is taxed directly to its equity holders or
beneficiaries for the taxes imposed under chapter
422, divisionV, or under chapter 423, 432, or 437A,
the tax credit certificate shall be issued directly to
the partnership, limited liability company, S cor-
poration, estate, trust, or other reporting entity.
6. The department shall not issue a tax credit

certificate if the facility approved by the board as
a qualified facility is not operational within eigh-
teen months after the approval is issued.
7. Once a tax credit certificate is issued pursu-

ant to this section, the tax credit may only be
claimedagainst the type of tax reflected on the cer-
tificate.
8. A tax credit certificate shall not be used or

attached to a return filed for a taxable year begin-
ning prior to July 1, 2006.

2009 Acts, ch 80, §4, 9
2009 amendment to subsection 1 takes effect April 23, 2009, and applies

retroactively to tax years beginning on or after January 1, 2008; 2009 Acts,
ch 80, §9

Subsection 1 amended
Unnumbered paragraphs in subsection 5, paragraphs b and c editorially

combined

476B.6A Alternative tax credit qualifica-
tion — pilot project.
Notwithstanding any other provision of this

chapter to the contrary, the board shall establish
a pilot project which will allow for a wind energy
production tax credit of one and one-half cents
multiplied by the number of kilowatt-hours of
qualified electricity sold or used for on-site con-
sumption by up to two qualified facilities selected
for participation in the project. To be eligible for
the project, a qualified facility shall meet all eligi-
bility requirements otherwise applicable pursu-
ant to this chapter, and in addition shall be located
in a county in this state with a population of be-
tween forty-four thousand one hundred fifty and
forty-four thousand five hundred based on the
2006 census, and with a combined nameplate gen-
erating capacity of at least one megawatt per ap-
plicant. For purposes of the pilot project, the two
megawattminimumrequirement for qualification
pursuant to section 476B.1, subsection 4, para-
graph “d”, shall not be applicable. The board shall
reduce the remaining credits available under this
chapter by a dollar amount equal to the amount of
credits awarded pursuant to the project.

2009 Acts, ch 179, §143
NEW section

§476C.3§476C.3

CHAPTER 476C
RENEWABLE ENERGY TAX CREDIT

476C.3 Determination of eligibility.
1. A producer or purchaser of renewable ener-

gymay apply to the board for awritten determina-
tion regarding whether a facility is an eligible re-
newable energy facility by submitting to the board
a written application containing all of the follow-
ing:
a. Information regarding the ownership of the

facility including the percentage of equity interest
held by each owner.
b. The nameplate generating capacity of the

facility or energy production capacity equivalent.
c. Information regarding the facility’s initial

placement in service.
d. Information regarding the type of facility

andwhat type of renewable energy the facilitywill
produce.
e. A copy of the power purchase agreement or

other agreement to purchase electricity, hydrogen
fuel, methane or other biogas, or heat for a com-
mercial purpose which shall designate either the
producer or purchaser of renewable energy as eli-
gible to apply for the renewable energy tax credit.
f. Any other information the board may re-

quire.
2. The board shall review the application and

supporting information and shall make a prelimi-

nary determination regardingwhether the facility
is an eligible renewable energy facility. The board
shall notify the applicant of the approval or denial
of the application within thirty days of receipt of
the application and information required. If the
board fails to notify the applicant of the approval
or denial within thirty days, the application shall
be deemed denied unless the application is placed
on a waiting list as described in subsection 5. An
applicant who receives a determination denying
an application may file an appeal with the board
within thirty days from the date of the denial pur-
suant to the provisions of chapter 17A. In the ab-
sence of a timely appeal, the preliminary determi-
nation shall be final. If the application is incom-
plete, the boardmay grant an extension of time for
the provision of additional information.
3. A facility that is not operational within

thirtymonths after issuance of an approval for the
facility by the board shall cease to be an eligible re-
newable energy facility. However, a wind energy
conversion facility that is approved as eligible un-
der this section but is not operational within eigh-
teenmonths due to the unavailability of necessary
equipment shall be granted an additional twenty-
four months to become operational. A facility that
is granted and thereafter loses approval may re-
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apply to the board for a new determination.
4. The maximum amount of nameplate gener-

ating capacity of all wind energy conversion facili-
ties the boardmay find eligible under this chapter
shall not exceed three hundred thirty megawatts
of nameplate generating capacity. The maximum
amount of energy production capacity equivalent
of all other facilities the board may find eligible
under this chapter shall not exceed a combined
output of twenty megawatts of nameplate gener-
ating capacity and one hundred sixty-seven billion
British thermal units of heat for a commercial pur-
pose. Of the maximum amount of energy produc-
tion capacity equivalent of all other facilities
found eligible under this chapter, fifty-five billion
British thermal units of heat for a commercial pur-
pose shall be reserved for an eligible facility that
is a refuse conversion facility for processed, engi-
neered fuel from a multicounty solid waste man-
agement planning area. Themaximumamount of
energy production capacity the boardmay find eli-
gible for a single refuse conversion facility is fifty-
five billion British thermal units of heat for a com-
mercial purpose.
5. The board shallmaintain awaiting list of fa-

cilities that may have been found eligible under
this section but for the maximum capacity restric-

tions of subsection 4. The priority of the waiting
list shall be maintained in the order the applica-
tions were received by the board. The board shall
remove from the waiting list any facility that has
subsequently been found ineligible under this
chapter. If additional capacity becomes available
within the capacity restrictions of subsection 4,
the board shall grant approval to facilities accord-
ing to the priority of the waiting list before grant-
ing approval to newapplications. An owner of a fa-
cility on the waiting list shall provide the board
each year by August 31 with a sworn statement of
verification stating that the information con-
tained in the application for eligibility remains
true and correct or stating that the information
has changed and providing the new information.
6. An owner meeting the requirements of sec-

tion 476C.1, subsection 6, paragraph “b”, shall not
be an owner of more than two eligible renewable
energy facilities. A person that has an equity in-
terest equal to or greater than fifty-one percent in
an eligible renewable energy facility shall not
have an equity interest greater than ten percent in
any other eligible renewable energy facility.

2009 Acts, ch 80, §5, 6
Subsections 3 and 4 amended

§478.1§478.1

CHAPTER 476D
SOY-BASED TRANSFORMER FLUID TAX CREDIT

Repealed by its own terms effective December 31, 2009;
2008 Acts, ch 1006, §6

CHAPTER 478
ELECTRIC TRANSMISSION LINES

478.1 Franchise.
1. A person shall not construct, erect, main-

tain, or operate a transmission line, wire, or cable
that is capable of operating at an electric voltage
of sixty-nine kilovolts or more along, over, or
across any public highway or grounds outside of
cities for the transmission, distribution, or sale of
electric current without first procuring from the
utilities board within the utilities division of the
department of commerce a franchise granting au-
thority as provided in this chapter.
2. A franchise shall not be required for electric

lines constructed entirelywithin the boundaries of
property owned by a person primarily engaged in
the transmission or distribution of electric power
or entirely within the boundaries of property
owned by the end user of the electric power.
3. If the transmission line, wire, or cable is ca-

pable of operating only at an electric voltage of less
than sixty-nine kilovolts, no franchise is required.

However, the utilities board shall retain jurisdic-
tion over all such lines, wires, or cables.
4. A person who seeks to construct, erect,

maintain, or operate a transmission line, wire, or
cable that will operate at an electric voltage of less
than sixty-nine kilovolts outside of cities and that
cannot secure the necessary voluntary easements
to do somay petition the board pursuant to section
478.3, subsection 1, for a franchise granting au-
thority for such construction, erection, mainte-
nance, or operation, and for the use of the right of
eminent domain.
5. Notwithstanding any other provision of this

chapter, if an existing transmission line, wire, or
cable is operating at thirty-four and one-half kilo-
volts, it may be franchised, rebuilt, and upgraded
to be capable of operation at sixty-nine kilovolts
using an abbreviated franchise process if the up-
graded line will meet required safety standards,
will be on substantially the same right-of-way, and
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will have substantially the same effect on the un-
derlying properties. The abbreviated franchise
process shall not require published notice or a
public informational meeting. The board may
adopt rules defining relevant terms, setting forth
the steps of the abbreviated process, and specify-
ing the requirements for the petition and land-
owner notification. The petitioner shall provide
written notice concerning the anticipated con-
struction to the last known address of the owners
of record of the property where construction will
occur and to the parties residing on such property.
The franchise may be granted if the board finds
theupgraded line is necessary to serve apublic use
and represents a reasonable relationship to an
overall plan of transmitting electricity in the pub-
lic interest. The franchise shall not become effec-
tive until the petitioner has paid, or agreed to pay,
all costs and expenses of the franchise proceeding
specified in section 478.4.

2009 Acts, ch 66, §1, 2
Authorization in cities, §364.2
NEW subsection 5

§478.4§478.4

478.4 Franchise — hearing.
The utilities board shall consider the petition

and any objections filed to it in themanner provid-
ed. It shall examine the proposed route or cause

any engineer selected by it to do so. If a hearing is
held on the petition it may hear testimony as may
aid it in determining the propriety of granting the
franchise. It may grant the franchise in whole or
in part upon the terms, conditions, and restric-
tions, andwith themodifications as to location and
route as may seem to it just and proper. Before
granting the franchise, the utilities board shall
make a finding that the proposed line or lines are
necessary to serve a public use and represents a
reasonable relationship to an overall plan of trans-
mitting electricity in the public interest. A fran-
chise shall not become effective until the petition-
ers shall pay, or file an agreement to pay, all costs
and expenses of the franchise proceeding,whether
or not objections are filed, including costs of in-
spections or examinations of the route, hearing,
salaries, publishing of notice, and any other ex-
penses reasonably attributable to it. The funds re-
ceived for the costs and the expenses of the fran-
chise proceeding shall be remitted to the treasurer
of state for deposit in the department of commerce
revolving fund created in section 546.12 as provid-
ed in section 476.10.

2009 Acts, ch 181, §53
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§479.16§479.16

CHAPTER 479
PIPELINES AND UNDERGROUND GAS STORAGE

479.16 Receipt of funds.
All moneys received under this chapter shall be

remitted monthly to the treasurer of state and
credited to the department of commerce revolving
fund created in section 546.12 as provided in sec-

tion 476.10.
2009 Acts, ch 181, §54
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§479A.9§479A.9

CHAPTER 479A
INTERSTATE NATURAL GAS PIPELINES

479A.9 Deposit of funds.
Moneys received under this chapter shall be

credited to the department of commerce revolving
fund created in section 546.12 as provided in sec-

tion 476.10.
2009 Acts, ch 181, §55
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended
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§479B.12§479B.12

CHAPTER 479B
HAZARDOUS LIQUID PIPELINES

AND STORAGE FACILITIES

479B.12 Use of funds.
All moneys received under this chapter, other

than civil penalties collected pursuant to section
479B.21, shall be remittedmonthly to the treasur-
er of state and credited to the department of com-

merce revolving fund created in section 546.12.
2009 Acts, ch 181, §56
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§481A.19§481A.19

CHAPTER 481A
WILDLIFE CONSERVATION

481A.19 Reciprocity of states.
1. a. Any person licensed by the authority of

Illinois, Minnesota, Missouri, Wisconsin, Nebras-
ka, or South Dakota to take fish, game, mussels,
or fur-bearing animals from or in the waters form-
ing the boundary between such state and Iowa,
may take such fish, game, mussels, or fur-bearing
animals from that portion of said waters lying
within the territorial jurisdiction of this state,
without having procured a license for it from the
director of this state, in the samemanner that per-
sons holding Iowa licensesmay do, if the laws of Il-
linois, Minnesota, Missouri, Wisconsin, Nebras-
ka, or SouthDakota, respectively, extend a similar
privilege to persons so licensed under the laws of
Iowa.
b. Any person licensed by the authority of Illi-

nois, Minnesota, Missouri, Wisconsin, Nebraska,
or South Dakota to take fish, game, mussels, or
fur-bearing animals from or in lands under the ju-
risdiction of any of those statesmay take such fish,
game, mussels, or fur-bearing animals from or in
lands under the jurisdiction of the commission
when such land is adjacent to that respective state
but is separated from other land in Iowa by a body
of water, without having procured a license from
the director of this state, in the same manner that
persons holding Iowa licenses may do, if the laws
of Illinois, Minnesota, Missouri, Wisconsin, Ne-
braska, or South Dakota, respectively, extend a
similar privilege to persons so licensed under the
laws of Iowa.
2. Any privileges conferred by this section

shall be subject to a reciprocal agreement as nego-
tiated by the commission and the authority of a
state provided in subsection 1 which confers upon
a licensee of this state reciprocal rights, privileges,
and immunities as provided in section 483A.31.
Such agreements may include determination of
which state’s seasons and limits shall apply for

specific geographical areas.
2009 Acts, ch 144, §15, 16
Subsection 1, paragraph b amended
Subsection 2 amended

§481A.21§481A.21

481A.21 Birds as targets.
A person shall not keep or use any live pigeon or

other bird as a target, to be shot at for amusement
or as a test of skill in marksmanship, or shoot at
a bird kept or used for such purpose, or be a party
to such shooting, or lease any building, room, field,
or premises, or knowingly permit the use thereof,
for the purpose of such shooting. This section does
not prevent any person from shooting at live pi-
geons, sparrows, and starlings when used in the
training of hunting dogs. This section does not
prevent any person from shooting at a bird that is
released a minimum of fifty yards from that per-
son on a licensed hunting preserve.

2009 Acts, ch 179, §213, 217
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Section amended

§481A.122§481A.122

481A.122 Hunters’ orange apparel.
1. A person shall not hunt deer with firearms

unless the person is at the time wearing one or
more of the following articles of visible, external
apparel: A vest, coat, jacket, sweatshirt, sweat-
er, shirt, or coveralls, the color and material of
which shall be solid blaze orange.
2. A person shall not hunt upland game birds,

as defined by the department, unless the person is
at the timewearing one ormore of the followingar-
ticles of visible, external apparel: A hat, cap,
vest, coat, jacket, sweatshirt, sweater, shirt, or
coveralls, the color and material of which shall be
at least fifty percent solid blaze orange.
3. This section is not applicable to a person

who is legally hunting with a raptor.
2009 Acts, ch 144, §17
For applicable scheduled fine, see §805.8B, subsection 3, paragraph d
NEW subsection 3
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§481A.130§481A.130

481A.130 Damages in addition to penalty
— animals — ginseng.
1. In addition to the penalties for violations of

this chapter and chapters 350, 461A, 481B, and
482, a person convicted of unlawfully selling, tak-
ing, catching, killing, injuring, destroying, or hav-
ing in possession any animal, shall reimburse the
state for the value of such as follows:
a. For each elk, antelope, buffalo, or moose,

two thousand five hundred dollars.
b. For each wild turkey, two hundred dollars.
c. For each bird or animal or the raw pelt or

plumage of such bird or animal for which damages
are not otherwise prescribed, fifty dollars.
d. For each reptile, mussel, or amphibian, fif-

teen dollars.
e. For each beaver, bobcat, mink, otter, red fox,

gray fox, or raccoon, two hundred dollars.
f. For each animal classified by the commis-

sion as an endangered or threatened species, one
thousand dollars.
g. For each antlered deer, reimbursement

shall be based on the score of the antlered deer as
measured by the Boone and Crockett club’s scor-
ing system for whitetail deer as follows:
(1) 150 gross inches or less: A minimum of

two thousand dollars and not more than five thou-
sand dollars, and eighty hours of community ser-
vice or, in lieu of the community service, a mini-
mum of four thousand dollars and not more than
ten thousand dollars, in an amount that is deemed
reasonable by the court.
(2) More than 150 gross inches: A minimum

of five thousand dollars and not more than ten
thousand dollars, and eighty hours of community
service or, in lieu of the community service, amini-
mum of ten thousand dollars and not more than
twenty thousand dollars, in an amount that is
deemed reasonable by the court.
h. For each deer, except as provided in para-

graph “g”, and for each swan or crane, one thou-
sand five hundred dollars.
i. For each fish, reimbursement shall be as fol-

lows:
(1) For each fish of a species other than shovel-

nose sturgeon, with an established daily limit
greater than twenty-five, fifteen dollars.
(2) For each fish of a species other thanpaddle-

fish and muskellunge, with an established daily
limit of twenty-five or less, fifty dollars.
(3) For each shovelnose sturgeon, paddlefish,

and muskellunge, one thousand dollars.
2. In addition to any other penalty, a person

convicted of unlawfully harvestingwild ginseng in
violation of section 456A.24 shall reimburse the
state at one hundred fifty percent of the ginseng’s
market value, as determined by the department.
3. This section does not apply to a landowner

who cooperateswith the department of natural re-
sources and the department of agriculture and

land stewardship to remove all whitetail from en-
closed land as provided in section 170.5, even if all
whitetail are not removed.
4. This section does not apply to a person who

is liable to pay restitution to the department pur-
suant to section 481A.151 for injury to a wild ani-
mal caused by polluting awater of this state in vio-
lation of state law.

2009 Acts, ch 144, §18 – 20
Subsection 1, paragraphs d and e amended
Subsection 1, NEW paragraph i
NEW subsection 4

§481A.151§481A.151

481A.151 Restitution for pollution caus-
ing injury to wild animals.
1. A person who is liable for polluting a water

of this state in violation of state law, including this
chapter, shall also be liable to pay restitution to
the department for injury caused to a wild animal
by the pollution. The amount of the restitution
shall also include the department’s administra-
tive costs for investigating the incident. The ad-
ministration of this section shall not result in a du-
plication of damages collected by the department
under section 455B.392, subsection 1, paragraph
“a”, subparagraph (3).
2. The commission shall adopt rules providing

for procedures for investigations and the adminis-
trative assessment of restitution amounts. The
rules shall establish an opportunity to appeal a de-
partmental action including by a contested case
proceeding under chapter 17A. A final adminis-
trative decision assessing an amount of restitu-
tionmaybe enforced by the attorney general at the
request of the director.
3. Rules adopted by the commission shall pro-

vide for methods used to determine the extent of
an injury and the monetary values for the loss of
injured wild animals based on species.
a. The rules shall provide for methods used to

count dead fish and to calculate restitution values.
The rules may incorporate methods and values
published by theAmerican fisheries society. To ev-
ery extent practicable, the values shall be based on
the estimates of lost recreational angler opportu-
nities where applicable. As an alternativemethod
of valuation, the rules may provide that for fish
species that are protected by catch limits, posses-
sion limits, size limits, or closed seasons applica-
ble to anglers, liquidated damages apply. The
amount of the liquidated damages shall not exceed
fifteen dollars per fish. For fish species that are
classified by the commission as endangered or
threatened, the rules may establish liquidated
damages not to exceed one thousand dollars per
fish.
b. The rules shall provide guidelines for esti-

mating the extent of loss of a species that is affect-
ed by a pollution incident but which would not be
practical to count in sample areas. The rules may
establish liquidated damage amounts for species
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whose replacement cost is difficult to determine.
4. Moneys collected by the department in res-

titution shall be deposited into the state fish and
game protection fund. The moneys shall be used
exclusively to support restoration or improvement
of fisheries, including but not limited to aquatic

habitat improvement projects as provided in rules
adopted by the commission. However, moneys col-
lected from restitution paid for investigative costs
shall be used as determined by the director.

Section not amended; internal reference change applied

§482.1§482.1

CHAPTER 482
COMMERCIAL FISHING

482.1 Authority of the commission.
1. The natural resource commission shall ob-

serve, administer, and enforce this chapter. The
natural resource commission may adopt and en-
force rules under chapter 17A as necessary to
carry out this chapter.
2. The natural resource commission may:
a. Remove or cause to be removed from thewa-

ters of the state any aquatic species that in the
judgment of the commission is an underused re-
newable resource or has a detrimental effect on
other aquatic populations. All proceeds from a
sale of these aquatic organisms shall be credited to
the state fish and game protection fund.
b. Issue to any person a permit or license au-

thorizing that person to take, possess, and sell un-
derused, undesirable, or injurious aquatic organ-
isms from the waters of the state. The person re-
ceiving a permit or license shall comply with the
applicable provisions of this chapter.
c. Authorize the director to enter into written

contracts for the removal of underused, undesir-
able, or injurious organisms from thewaters of the
state. The contracts shall specify all terms and
conditions desired. Sections 482.4, 482.6, and
482.14 do not apply to these contracts.
d. Prohibit, restrict, or regulate commercial

fishing and commercial turtle harvesting in any
waters of the state.
e. Revoke the license of a licensee for up to one

year if the licensee has been convicted of a viola-
tion of chapter 481A, 482, or 483A. A licensee shall
not continue commercial fishing while a license is-
sued by the natural resource commission or issued
by another state is under revocation or suspen-
sion.
f. Regulate the numbers of commercial fishers

and commercial turtle harvesters and the amount,
type, seasonal use,mesh size, construction and de-
sign, manner of use, and other criteria relating to
the use of commercial gear for any body of water
or part thereof.
g. Establish catch quotas, seasons, size limits,

and other regulations for any species of commer-
cial fish or turtles for any body of water or part
thereof.

h. Designate by listing species as commercial
fish or turtles.
i. Designate any body of water or its part as

protected habitat and restrict, prohibit, or other-
wise regulate the taking of commercial fish and
turtles in protected habitat areas.
3. Employees of the department may lift and

inspect any commercial gear at any time and may
inspect commercial catches, commercial markets,
and landings, and examine sale and purchase rec-
ords of commercial fishers, commercial turtle har-
vesters, commercial roe harvesters, commercial
turtle buyers, and commercial roe buyers upon de-
mand.
4. Employees of the departmentmay seize and

retain as evidence any illegal fish or turtles, or any
illegal commercial gear, or any other personal
property used in violation of any provision of the
Code, and may confiscate any untagged or illegal
commercial gear as contraband.

2009 Acts, ch 144, §21
Section amended

§482.2§482.2

482.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Boundary waters”means the waters of the

Mississippi, Missouri, and Big Sioux rivers.
2. “Commercial fish helper” means a person

who is licensed by the state to assist a commercial
fisher or a commercial roe harvester in operating
commercial gear or in taking, attempting to take,
possessing, or transporting commercial fish, roe
species, roe, or turtles.
3. “Commercial fisher”means a person who is

licensed by the state to take, attempt to take, pos-
sess, transport, sell, barter, or trade turtles or
turtle eggs, commercial fish except roe species, or
fish parts except roe.
4. “Commercial fishing” means taking, at-

tempting to take, possessing, or transporting of
commercial fish or turtles for the purpose of sell-
ing, bartering, trading, offering, or exposing for
sale.
5. “Commercial gear” means the capturing

equipment used by commercial fishers, commer-
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cial roe harvesters, and commercial turtle har-
vesters.
6. “Commercial roe buyer” means a person

who is licensed by the state to engage in the busi-
ness of buying, selling, bartering, or trading of roe
and roe species.
7. “Commercial roe harvester”means a person

who is licensed by the state to engage in the har-
vest and sale, barter, or trade of roe and roe spe-
cies.
8. “Commercial species” means species of fish

and turtles which may be lawfully taken and sold
by commercial fishers, commercial roe harvesters,
and commercial turtle harvesters, as established
by rule by the commission.
9. “Commercial turtle buyer” means a person

who is licensed by the state to engage in the busi-
ness of buying, selling, bartering, or trading com-
mercial turtles or turtle eggs.
10. “Commercial turtle harvester” means a

person who is licensed by the state to take, at-
tempt to take, possess, transport, and sell, barter,
or trade commercial turtles or turtle eggs.
11. “Commercial turtle harvesting”means tak-

ing, attempting to take, possessing, or transport-
ing of commercial turtles or turtle eggs for the pur-
pose of selling, bartering, trading, offering, or ex-
posing for sale.
12. “Commercial turtle helper”means a person

who is licensed by the state to assist a commercial
turtle harvester in operating commercial gear, or
in taking, attempting to take, possessing, or trans-
porting commercial turtles or turtle eggs.
13. “Constant attendance”means the presence

of a commercial fisher whenever commercial gear
is in use.
14. “Director” means the director of the de-

partment of natural resources, and the director’s
duly authorized assistants, deputies, or agents.
15. “Game fish” means all species and size

categories of fish not included as “commercial spe-
cies” or minnows.
16. “Inland waters of the state”means all pub-

lic waters of the state excluding the boundary wa-
ters of the Mississippi, Big Sioux, and Missouri
rivers.
17. “Licensed commercial gear” means any

commercial gear that is licensed as provided in
this chapter and that, when in use, has the proper
tags attached as provided by this chapter.
18. “Nonresident or alien”means a personwho

does not qualify as a resident as defined in section
483A.1A.
19. “Resident” means a person as defined in

section 483A.1A.
20. “Roe” means fish eggs.
21. “Roe species” means fish harvested for

their eggs. Roe species include but are not limited
to shovelnose sturgeon and bowfin and any other
fish defined as roe species by the commission by
rule.

22. “Waters of the state”meansall of thewaters
under the jurisdiction of the state.

2009 Acts, ch 144, §22
Section amended

§482.4§482.4

482.4 Commercial licenses and gear tags.
1. A person shall not use or operate commer-

cial gear unless an individual is at the site where
the commercial gear is being operated who pos-
sesses an appropriate valid commercial license. A
commercial license is valid from the date of issue
to January 10 of the succeeding calendar year.
2. A commercial roe harvester shall possess a

valid commercial fishing license and a valid com-
mercial roe harvester license.
3. Commercial fishers and commercial turtle

harvesters shall purchase gear tags from the com-
mission to be affixed to each piece of gear in use.
Notwithstanding the fee rates for gear tags under
subsection 6, the minimum fee is five dollars. All
tags are valid for ten years from the date of issue.
In addition to the gear tags, all gear shall be
tagged with a weather-resistant tag showing the
name and address of the licensee and whether the
gear is fish or turtle gear.
4. All numbered fish gear tags are inter-

changeable among the different types of commer-
cial gear.
5. Annual license fees are as follows:
a. Commercial fisher, resident $ 200.00
b. Commercial fisher,

nonresident $ 400.00. . . . . . . . . . . . . . . . . . . .
c. Commercial fish

helper, resident $ 50.00. . . . . . . . . . . . . . . . .
d. Commercial fish

helper, nonresident $ 100.00. . . . . . . . . . . . . .
e. Commercial roe buyer,

resident $ 250.00. . . . . . . . . . . . . . . . . . . . . . . .
f. Commercial roe buyer,

nonresident $ 500.00. . . . . . . . . . . . . . . . . . . .
g. Commercial roe harvester,

resident $ 100.00. . . . . . . . . . . . . . . . . . . . . . . .
h. Commercial roe harvester,

nonresident $3,500.00. . . . . . . . . . . . . . . . . . . .
i. Commercial turtle buyer,

resident $ 200.00. . . . . . . . . . . . . . . . . . . . . . . .
j. Commercial turtle buyer,

nonresident $ 400.00. . . . . . . . . . . . . . . . . . . .
k. Commercial turtle harvester,

resident $ 100.00. . . . . . . . . . . . . . . . . . . . . . . .
l. Commercial turtle harvester,

nonresident $ 400.00. . . . . . . . . . . . . . . . . . . .
m. Commercial turtle helper,

resident $ 50.00. . . . . . . . . . . . . . . . . . . . . . . .
n. Commercial turtle helper,

nonresident $ 100.00. . . . . . . . . . . . . . . . . . . .
6. Commercial fish gear tags are required on

the following units of commercial gear at the listed
fee:
a. Seine, resident, one gear tag for each

100 feet or fraction thereof $1.00. . . . . . . . . . .
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b. Seine, nonresident, one gear tag for
each 100 feet or fraction thereof $2.00. . . . . .
c. Trammel net, resident, one gear tag

for each 100 feet or fraction thereof $1.00
d. Trammel net, nonresident, one gear

tag for each 100 feet or fraction thereof $2.00
e. Gill net, resident, one gear tag for

each 100 feet or fraction thereof $1.00. . . . . .
f. Gill net, nonresident, one gear tag

for each 100 feet or fraction thereof $2.00
g. Entrapment nets, resident, one

gear tag per net $1.00. . . . . . . . . . . . . . . . . . . . .
h. Entrapment nets, nonresident, one

gear tag per net $2.00. . . . . . . . . . . . . . . . . . . . .
i. Commercial trotline, resident, one

gear tag for each 50 hooks or less $1.00. . . . .
j. Commercial trotline, nonresident,

one gear tag for each 50 hooks or less $2.00
7. Turtle trap gear tags are not interchange-

able with other commercial gear. Turtle trap gear
tag fees are as follows:
a. Commercial turtle trap, resident,

one gear tag per trap $1.00. . . . . . . . . . . . . . . .
b. Commercial turtle trap, nonresident,

one gear tag per trap $2.00. . . . . . . . . . . . . . . .
2009 Acts, ch 144, §23
For applicable scheduled fines, see §805.8B, subsection 3, paragraph m
Section amended

§482.5§482.5

482.5 Commercial gear.
It is lawful for a person who is legally licensed

to harvest commercial fish or commercial turtles
to use commercial gear of a design, construction,
size, season, and all other criteria established by
the commission for taking those species of fish and
turtles designated by the commission by rule.

2009 Acts, ch 144, §24
For applicable scheduled fine, see §805.8B, subsection 3, paragraph d
Section amended

§482.7§482.7

482.7 Gear attendance.
1. A commercial fisher, commercial turtle har-

vester, or commercial roe harvester licensee must
be present when commercial gear is operated. A
commercial fish helper or commercial turtle help-
er shall not operate commercial gear except under
the direct supervision of a commercial fisher, com-
mercial turtle harvester, or commercial roe har-
vester. A nonresident commercial turtle helper is
licensed only to assist a licensed nonresident com-
mercial turtle harvester. Commercial gear shall
be lifted and emptied of catch as provided by the
rules of the commission. Constant attendance by
the commercial fisher of seines, trammel nets, and
gill nets is required when the gear is fished by
driving, drive-seining, seining, floating, or drift-
ing methods. Officers of the commission may
grant a reasonable extension of gear attendance
intervals only upon the request of a commercial
fisher, commercial turtle harvester, or commercial
roe harvester specifying why such an extension is
necessary.
2. For the purposes of this section, “direct su-

pervision” means that a commercial fisher, com-
mercial turtle harvester, or commercial roe har-
vester must be in the same boat, within hand-sig-
nal distance, or within vocal communication dis-
tance, without the help of any electronic or ampli-
fying device, of the commercial fish helper or com-
mercial turtle helper being supervised.

2009 Acts, ch 144, §25
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Section amended

§482.8§482.8

482.8 Baits.
1. It is lawful for licensed commercial fishers,

commercial turtle harvesters, and commercial roe
harvesters to pursue, take, possess, and transport
any commercial fish or their parts, bait fish,
turtles, frogs, salamanders, leeches, crayfish, or
any other aquatic invertebrates for bait unless
otherwise prohibited by law.
2. It is lawful to use any member of the follow-

ing families as bait fish in boundary waters: Cy-
prinidae, the minnows; Catostomidae, the suck-
ers; Umbridae, the mudminnows; Clupeidae, the
herrings; Hiodontidae, the mooneyes; Amiidae,
the bowfin unless otherwise prohibited by law.
3. It is lawful to use green sunfish, Lepomis cy-

anellus, and orange-spotted sunfish, Lepomis hu-
milis, for bait fish.
4. It is lawful to use minnow seines for taking

bait in the boundary waters. Minnow seines may
not exceed fifty feet in length and eight feet in
depth.

2009 Acts, ch 144, §26
For applicable scheduled fines, see §805.8B, subsection 3, paragraph d
Subsection 1 amended

§482.9§482.9

482.9 Unlawful methods.
It is unlawful:
1. To use commercial gear which is not in ac-

cordance with this chapter or the rules of the com-
mission.
2. To use commercial gear within nine hun-

dred feet from a navigation dam on the boundary
waters.
3. To use commercial gear within three hun-

dred feet from the mouth of a tributary stream
emptying into the boundary waters.
4. For a person to lift or to fish licensed com-

mercial gear of another person, except the licens-
ee.
5. To employ chemicals, electricity, or explo-

sives into the water for taking fish, turtles, or
freshwatermussels except as authorized by the di-
rector.
6. To have in one’s possession game fish or oth-

er fish, turtles, or mussels deemed illegal by other
provisions of law while engaged in commercial ac-
tivities. A fish caught in commercial fishing that
is not lawful to possess shall be handled with wet
hands and immediately releasedunderwaterwith
as little injury as possible.
7. To block or inhibit navigation through chan-

nels with commercial gear unless a minimum of
three feet of water depth is maintained over float
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lines of any entanglement gear or leads to trap
nets. Gear shall not block over one-half the width
of a navigable channel if there is less than three
feet of water over the gear.

2009 Acts, ch 144, §27
For applicable scheduled fines, see §805.8B, subsection 3, paragraph e
Subsections 4 and 7 amended

§482.10§482.10

482.10 Commercial fish licenses.
1. All personswho commercially take, attempt

to take, possess, transport, sell, barter, trade, or
buy commercial fish or their parts shall possess an
appropriate, valid commercial fishing license.
This subsection does not apply to an individual
who buys commercial fish or their parts from a
commercial fisher for personal consumption.
a. A commercial fisher license is required to

operate commercial gear and to take, attempt to
take, possess, process, transport, or sell any com-
mercial fish, commercial turtles, or turtle eggs.
b. A commercial fish helper license is required

to assist a commercial fisher or commercial roe
harvester in operating commercial gear and in
taking, attempting to take, possessing, or trans-
porting commercial fish, roe species, roe, commer-
cial turtles, or turtle eggs. A commercial fish help-
er is not permitted to buy, sell, barter, or trade
commercial fish, roe species, roe, commercial
turtles, or turtle eggs. A commercial fish helper li-
cense is not required for a person under sixteen
years of age to assist a commercial fisher as pro-
vided in this paragraph “b”.
c. A commercial roe harvester license is re-

quired to harvest, possess, transport, or sell roe or
roe species or their parts. A commercial roe har-
vester is not permitted to buy, barter, or trade roe
or roe species unless in possession of a valid roe
buyer license. A commercial roe harvester shall
sell roe or roe species only to a commercial roe buy-
er licensed in this state.
d. A commercial roe buyer license is required

to buy, barter, or trade roe or roe species for resale.
2. All intrastate and interstate shipments of

commercial fish, turtles, or roe or roe species,
must be accompanied by a receiptwhich shows the
name and address of the seller, date of sale, and
the species, numbers, and pounds of the fish, roe
species, roe, turtles, or turtle eggs being sold.

2009 Acts, ch 144, §28
For applicable scheduled fine, see §805.8B, subsection 3, paragraph d
Section amended

§482.11§482.11

482.11 Turtles and turtle eggs.
1. All personswho commercially take, attempt

to take, possess, transport, or sell turtles or turtle
eggs shall possess an appropriate, valid commer-
cial license. This subsection does not apply to an
individual who buys turtles or turtle eggs from a
commercial fisher or a commercial turtle harvest-
er for personal consumption.
a. A commercial turtle harvester license is re-

quired to operate commercial gear and to take, at-
tempt to take, possess, transport, sell, barter, or

trade commercial turtles or turtle eggs. Nonresi-
dent commercial turtle harvesters shall harvest
commercial turtles only from the boundary wa-
ters.
b. A commercial turtle helper license is re-

quired to assist a commercial turtle harvester in
operating commercial gear, and in taking, at-
tempting to take, possessing, or transporting com-
mercial turtles or turtle eggs. A commercial turtle
helper is not permitted to buy, sell, barter, or trade
commercial turtles or turtle eggs. A commercial
turtle helper license is not required for a person
under sixteen years of age to assist a commercial
turtle harvester as provided in this paragraph “b”.
c. A commercial turtle buyer license is re-

quired to engage in the business of buying, barter-
ing, or trading commercial turtles or turtle eggs.
d. A commercial fisher license entitles com-

mercial fishers to operate any licensed commercial
gear and to take, attempt to take, possess, and sell,
barter, or trade turtles or turtle eggs taken with
such commercial gear.
2. It is unlawful to take, possess, or sell any

species of turtles except those designated by the
commission by rule.

2009 Acts, ch 144, §29, 30
For applicable scheduled fine, see §805.8B, subsection 3, paragraph n
See Code editor’s note to chapter 7K
Subsection 1 amended
Subsections 3 and 4 stricken

§482.12§482.12

482.12 Freshwater mussels. Repealed by
2009 Acts, ch 144, § 48. See § 483A.28.

§482.14§482.14

482.14 Reports and records required —
inspections.
1. All commercial fishers, commercial turtle

harvesters, commercial turtle buyers, commercial
roe harvesters, and commercial roe buyers shall
submit amonthly report supplying all information
requested on forms furnished by the department.
Reports must be received by the department no
later than the fifteenth day of the followingmonth.
2. Commercial fishers shall utilize a dated re-

ceipt with at least two parts, with one original and
one copy of each receipt, that contains the species,
number, and pounds of fish or turtles sold, bar-
tered, or traded. Commercial fishers shall retain
a copy of each receipt for five years following the
transaction. A purchaser of commercial fish or
turtles shall retain a copy of the receipt for as long
as the purchaser is in possession of the fish or
turtles.
3. Commercial turtle harvesters shall utilize a

dated receipt with at least two parts, with one
original and one copy of each receipt, that contains
the species, number, and pounds of turtles sold,
bartered, or traded. Commercial turtle harvesters
shall retain a copy of each receipt for five years fol-
lowing the transaction. A purchaser of commer-
cial turtles shall retain a copy of the receipt for as
long as the purchaser is in possession of the
turtles.
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4. Commercial turtle buyers shall maintain
accurate records of all transactions. The records
shall contain the date, number, weight, and spe-
cies of turtles purchased, the name and address of
the seller, and the county or pools where the
turtles were taken. The records shall be updated
monthly. Such records shall be available for exam-
ination by employees of the department upon re-
quest. A commercial turtle buyer shall only pur-
chase turtles from a licensed commercial fisher or
commercial turtle harvester.
5. Commercial roe buyers shall utilize a re-

ceipt with at least two parts, with one original and
at least one copy of each receipt, for each purchase
of commercial roe species and roe. The original of

the receipt shall be kept by the commercial roe
buyer and a copy of the receipt shall be given to the
commercial roe harvester selling the commercial
roe species or roe. Commercial roe buyers and
commercial roe harvesters shall retain such re-
ceipts for five years following the date of the trans-
action.
6. Facilities and records of commercial fish

buyers, commercial turtle buyers, commercial roe
harvesters, and commercial roe buyers shall be
open at all reasonable times for inspection by any
conservation officer.

2009 Acts, ch 144, §31
Section amended

§483A.1§483A.1

CHAPTER 483A
FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS

483A.1 Licenses — fees.
Except as otherwise provided in this chapter, a

person shall not fish, trap, hunt, pursue, catch,
kill, take in any manner, use, have possession of,
sell, or transport all or a part of any wild animal,
bird, game, or fish, the protection and regulation
of which is desirable for the conservation of re-
sources of the state, without first obtaining a li-
cense for that purpose and the payment of a fee as
follows:
1. Residents:
a. Fishing license $ 17.00. . . . . . . . . . . . . . .
b. Fishing license, lifetime, sixty-five

years or older $ 50.50. . . . . . . . . . . . . . . . . . . . . .
c. Hunting license $ 17.00. . . . . . . . . . . . . . .
d. Hunting license, lifetime, sixty-five

years or older $ 50.50. . . . . . . . . . . . . . . . . . . . . .
e. Deer hunting license $ 25.50. . . . . . . . . .
f. Wild turkey hunting license $ 22.50. . . .
g. Fur harvester license, sixteen years

or older $ 20.50. . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Fur harvester license, under sixteen

years of age $ 5.50. . . . . . . . . . . . . . . . . . . . . . . .
i. Fur dealer license $225.50. . . . . . . . . . . . .
j. Aquaculture unit license $ 25.50. . . . . . .
k. Retail bait dealer license $ 30.50. . . . . .
l. Fishing license, seven-day $ 11.50. . . . . .
m. Trout fishing fee $ 10.50. . . . . . . . . . . . .
n. Game breeder license $ 15.50. . . . . . . . .
o. Taxidermy license $ 15.50. . . . . . . . . . . . .
p. Falconry license $ 20.50. . . . . . . . . . . . . .
q. Wildlife habitat fee $ 11.00. . . . . . . . . . . .
r. Migratory game bird fee $ 8.00. . . . . . .
s. Fishing license, one-day $ 7.50. . . . . . .
t. Wholesale bait dealer license $125.00. . .
u. Boundary waters sport

trotline license, annual $ 20.50. . . . . . . . . . . . . .

2. Nonresidents:
a. Fishing license, annual $ 39.00. . . . . . . .
b. Fishing license, seven-day $ 30.00. . . . .
c. Hunting license, eighteen years of

age or older $110.00. . . . . . . . . . . . . . . . . . . . . . . .
d. Hunting license, under eighteen

years of age $ 30.00. . . . . . . . . . . . . . . . . . . . . . . .
e. Deer hunting license, antlered or

any sex deer $295.00. . . . . . . . . . . . . . . . . . . . . . .
f. Preference point issued under

section 483A.7, subsection 3,
paragraph “b”, or section 483A.8,
subsection 3, paragraph “e” $ 50.00. . . . . . . . . .
g. Deer hunting license, antlerless

deer only, required with the purchase
of an antlered or any sex deer hunting
license $125.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Deer hunting license, antlerless

deer only $225.00. . . . . . . . . . . . . . . . . . . . . . . . . .
i. Holiday deer hunting license

issued under section 483A.8, subsection 6,
antlerless deer only $ 75.00. . . . . . . . . . . . . . . . .
j. Wild turkey hunting license $100.00. . . .
k. Fur harvester license $200.00. . . . . . . . . .
l. Fur dealer license $501.00. . . . . . . . . . . . .
m. Location permit for fur dealers $ 56.00
n. Aquaculture unit license $ 56.00. . . . . .
o. Retail bait dealer license $125.00. . . . . . .

or the amount for the same type of
license in the nonresident’s state,
whichever is greater

p. Trout fishing fee $ 13.00. . . . . . . . . . . . . .
q. Game breeder license $ 26.00. . . . . . . . .
r. Taxidermy license $ 26.00. . . . . . . . . . . . .
s. Falconry license $ 26.00. . . . . . . . . . . . . . .
t. Wildlife habitat fee $ 11.00. . . . . . . . . . . .
u. Migratory game bird fee $ 8.00. . . . . . .
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v. Fishing license, three-day $ 15.50. . . . . .
w. Wholesale bait dealer license $250.00. .

or the amount for the same type of
license in the nonresident’s state,
whichever is greater

x. Fishing license, one-day $ 8.50. . . . . . .
y. Boundary waters sport

trotline license, annual $ 40.50. . . . . . . . . . . . . .
2009 Acts, ch 144, §32, 33; 2009 Acts, ch 179, §147, 214, 215, 217
Commercial fishing licenses, see §482.4
For applicable scheduled fines, see §805.8B, subsection 3, paragraph o
Subsection 1, NEW paragraph u
Subsection 2, paragraphs c – e amended
Subsection 2,NEWparagraph f and former paragraphs f and g amended

and redesignated as g and h
Subsection 2,NEWparagraph i and former paragraphs h – v redesignat-

ed as j – x
Subsection 2, NEW paragraph y

§483A.1A§483A.1A

483A.1A Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Boundary waters”means the waters of the

Mississippi, Missouri, and Big Sioux rivers.
2. “Commission” means the natural resource

commission.
3. “Department”means the department of nat-

ural resources created under section 455A.2.
4. “Director”means the director of the depart-

ment.
5. “License” means a privilege granted by the

commission to fish, hunt, fur harvest, pursue,
catch, kill, take in any manner, use, have posses-
sion of, sell, or transport all or part of a wild ani-
mal, bird, game, or fish, including any privilege re-
lated to a license granted by issuance of a stamp or
a payment of a fee.
6. “License agent” means an individual, busi-

ness, or governmental agency authorized to sell a
license.
7. “License document” means an authoriza-

tion, certificate, or permit issued by the depart-
ment or a license agent that lists and confers one
or more license privileges.
8. “Nonresident” means a person who is not a

resident as defined in subsection 10.
9. “Principal and primary residence or domi-

cile”means the one and only place where a person
has a true, fixed, and permanent home, and to
where, whenever the person is briefly and tempo-
rarily absent, the person intends to return. Rele-
vant factors in determining a person’s principal
and primary residence or domicile include but are
not limited to proof of place of employment, mail-
ing address, utility records, land ownership rec-
ords, vehicle registration, and address listed on
the person’s state and federal income tax returns.
A person shall submit documentation to establish
the person’s principal and primary residence or
domicile to the department or its designeeupon re-
quest. The department or its designee shall keep
confidential any document received pursuant to
such a request if the document is required to be
kept confidential by state or federal law.

10. “Resident” means a natural person who
meets any of the following criteria during each
year in which the person claims status as a resi-
dent:
a. Has physically resided in this state as the

person’s principal and primary residence or domi-
cile for a period of not less than ninety consecutive
days immediately before applying for or purchas-
ing a resident license, tag, or permit under this
chapter and has been issued an Iowa driver’s li-
cense or an Iowanonoperator’s identification card.
A person is not considered a resident under this
paragraph if the person is residing in the state
only for a special or temporary purpose including
but not limited to engaging in hunting, fishing, or
trapping.
b. Is a full-time student at either of the follow-

ing:
(1) An accredited educational institution lo-

cated in this state and resides in this state while
attending the educational institution.
(2) An accredited educational institution lo-

cated outside of this state, if the person is under
the age of twenty-five and has at least one parent
or legal guardian who maintains a principal and
primary residence or domicile in this state.
c. Is a student who qualifies as a resident pur-

suant to paragraph “b” only for the purpose of pur-
chasing any resident license specified in section
483A.1 or 484A.2.
d. Is a nonresident under eighteen years of age

whose parent is a resident of this state.
e. Is a member of the armed forces of the

United Stateswho is serving on active duty, claims
residency in this state, and has filed a state indi-
vidual income tax return as a resident pursuant to
chapter 422, division II, for the preceding tax year,
or is stationed in this state.

2009 Acts, ch 144, §34, 35
NEW subsection 1 and former subsections 1 – 6 renumbered as 2 – 7
NEW subsections 8 and 9 and former subsection 7 amended and renum-

bered as 10

§483A.2§483A.2

483A.2 Dual residency.
A resident license shall be limited to persons

who do not claimany resident privileges, except as
defined in section 483A.1A, subsection 10, para-
graphs “b”, “c”, “d”, and “e”, in another state or
country. A person shall not purchase or apply for
any resident license or permit if that person has
claimed residency in any other state or country.

2009 Acts, ch 144, §36
Section amended

§483A.7§483A.7

483A.7 Wild turkey license and tag.
1. A resident hunting wild turkey who is re-

quired to have a license must have a resident
hunting license in addition to the wild turkey
hunting license and must pay the wildlife habitat
fee. Uponapplication and payment of the required
fees for archery-only licenses, a resident archer
shall be issued two wild turkey licenses for the
spring season.



1145 §483A.8

2. The wild turkey hunting license shall be ac-
companied by a tag designed to be used only once.
If a wild turkey is taken, the wild turkey shall be
tagged and the tag shall be dated.
3. a. A nonresident wild turkey hunter is re-

quired to have a nonresident hunting license and
a nonresidentwild turkey hunting license and pay
the wildlife habitat fee. The commission shall an-
nually limit to two thousand three hundred licens-
es the number of nonresidents allowed to have
wild turkey hunting licenses. Of the two thousand
three hundred licenses, one hundred fifty licenses
shall be valid for hunting with muzzle loading
shotguns only. The commission shall allocate the
nonresident wild turkey hunting licenses issued
among the zones based on the populations of wild
turkey. A nonresident applying for a wild turkey
hunting license must exhibit proof of having suc-
cessfully completed a hunter safety and ethics ed-
ucation program as provided in section 483A.27 or
its equivalent as determined by the department
before the license is issued.
b. The commission shall assign one preference

point to a nonresidentwhose application for a non-
resident wild turkey hunting license is denied due
to limitations on the number of nonresident wild
turkey hunting licenses available for issuance
that year. An additional preference point shall be
assigned to that person each subsequent year the
person’s license application is denied for that rea-
son. A nonresident may purchase additional pref-
erence points pursuant to section 483A.1, subsec-
tion 2, paragraph “f”. The first nonresident wild
turkey hunting license drawing each year shall be
made from the pool of applicants with the most
preference points and continue to pools of appli-
cants with successively fewer preference points
until all available nonresident wild turkey hunt-
ing licenses have been issued. If a nonresident ap-
plicant receives a wild turkey hunting license, all
of the applicant’s assigned preference points at
that time shall be removed.

2009 Acts, ch 144, §37; 2009 Acts, ch 179, §147
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Subsection 3 amended

§483A.8§483A.8

483A.8 Deer license and tag.
1. A resident hunting deer who is required to

have a hunting licensemust have a resident hunt-
ing license in addition to the deer hunting license
andmust pay the wildlife habitat fee. In addition,
a resident who purchases a deer hunting license
shall pay a one dollar fee that shall be used and is
appropriated for the purpose of deer herd popula-
tion management, including assisting with the
cost of processing deer donated to the help us stop
hunger program administered by the commission.
2. The deer hunting license shall be accompa-

nied by a tag designed to be used only once. When
a deer is taken, the deer shall be tagged and the
tag shall be dated. For each antlered deer taken,
the tag shall be affixed to the deer’s antlers.

3. a. A nonresident hunting deer is required
to have a nonresident hunting license and a non-
resident deer hunting license and must pay the
wildlife habitat fee. In addition, a nonresident
who purchases a deer hunting license shall pay a
one dollar fee that shall be used and is appropriat-
ed for the purpose of deer herd population man-
agement, including assisting with the cost of pro-
cessing deer donated to the help us stop hunger
program administered by the commission.
b. Anonresidentwho purchases an antlered or

any sex deer hunting license pursuant to section
483A.1, subsection 2, paragraph “e”, is required to
purchase an antlerless deer only deer hunting li-
cense at the same time, pursuant to section
483A.1, subsection 2, paragraph “g”.
c. The commission shall annually limit to six

thousand the number of nonresidents allowed to
have antlered or any sex deer hunting licenses. Of
the six thousand nonresident antlered or any sex
deer hunting licenses issued, not more than
thirty-five percent of the licenses shall be bow sea-
son licenses. After the six thousand antlered or
any sex nonresident deer hunting licenses have
been issued, all additional licenses shall be issued
for antlerless deer only. The commission shall an-
nually determine the number of nonresident ant-
lerless deer only deer hunting licenses that will be
available for issuance.
d. The commission shall allocate all nonresi-

dent deer hunting licenses issued among the zones
based on the populations of deer. However, a non-
resident applicant may request one or more hunt-
ing zones, in order of preference, in which the ap-
plicant wishes to hunt. If the request cannot be
fulfilled, the applicable fees shall be returned to
the applicant. A nonresident applying for a deer
hunting license must exhibit proof of having suc-
cessfully completed a hunter safety and ethics ed-
ucation program as provided in section 483A.27 or
its equivalent as determined by the department
before the license is issued.
e. The commission shall assign one preference

point to a nonresidentwhose application for a non-
resident antlered or any sex deer hunting license
is denied due to limitations on the number of non-
resident antlered or any sex deer hunting licenses
available for issuance that year. An additional
preference point shall be assigned to that person
each subsequent year the person’s license applica-
tion is denied for that reason. A nonresident may
purchase additional preference points pursuant to
section 483A.1, subsection 2, paragraph “f”. The
first nonresident antlered or any sex deer hunting
license drawing each year shall be made from the
pool of applicants with the most preference points
and continue to pools of applicants with succes-
sively fewer preference points until all available
nonresident antlered or any sex deer hunting li-
censes have been issued. If a nonresident appli-
cant receives an antlered or any sex deer hunting
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license, all of the applicant’s assigned preference
points at that time shall be removed.
4. The commission may provide, by rule, for

the issuance of an additional antlerless deer hunt-
ing license to a personwho has been issued an ant-
lerless deer hunting license. The rules shall speci-
fy the number of additional antlerless deer hunt-
ing licenses which may be issued, and the season
and zone in which the license is valid. The fee for
an additional antlerless deer hunting license shall
be ten dollars for residents.
5. Anonresident owning land in this statemay

apply for a nonresident antlered or any sex deer
hunting license, and the provisions of subsection
3 shall apply. However, if a nonresident owning
land in this state is unsuccessful in obtaining one
of the nonresident antlered or any sex deer hunt-
ing licenses, the landowner shall be given prefer-
ence for one of the antlerless deer only nonresident
deer hunting licenses available pursuant to sub-
section 3. A nonresident owning land in this state
shall pay the fee for a nonresident antlerless only
deer hunting license and the license shall be valid
to hunt on the nonresident’s land only. If one or
more parcels of land have multiple nonresident
owners, only one of the nonresident owners is eli-
gible for a nonresident antlerless only deer hunt-
ing license. If a nonresident jointly owns land in
this state with a resident, the nonresident shall
not be given preference for a nonresident antler-
less only deer hunting license. The department
may require proof of land ownership from a non-
resident landowner applying for a nonresident
antlerless only deer hunting license.
6. The commission shall provide by rule for the

annual issuance to a nonresident of a nonresident
antlerless deer hunting license that is valid for use
only during the period beginning on December 24
and ending at sunset on January 2 of the following
year and costs seventy-five dollars. A nonresident
hunting deer with a license issued under this sub-
section shall be otherwise qualified to hunt deer in
this state and shall have a nonresident hunting li-
cense, pay thewildlife habitat fee, and pay the one
dollar fee for the purpose of deer herd population
management as provided in subsection 3. Pursu-
ant to this subsection, the commission shall make
available for issuance only the remaining nonresi-
dent antlerless deer hunting licenses allocatedun-
der subsection 3 that have not yet been issued for
the current year’s nonresident antlerless deer
hunting seasons.
7. A personwho is issued a youth deer hunting

license and does not take a deer during the youth
deer hunting season may use the deer hunting li-
cense and unused tag during any other firearm
season that is established by the commission to
take a deer of either sex.

2009 Acts, ch 144, §38; 2009 Acts, ch 179, §216, 217
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
Issuance of licenses to minors, see §483A.24
Subsections 3 – 6 amended

483A.8A Deer andwild turkey harvest re-
porting system.
1. The commission shall provide, by rule, for

the establishment of a deer and wild turkey har-
vest reporting system for the purpose of collecting
information fromhunters concerning the deer and
wild turkey population in this state. Each person
who is issued a deer or wild turkey hunting license
in this state shall report such information pursu-
ant to this section. Information collected by the
commission pursuant to the deer and wild turkey
harvest reporting system from ahunter who takes
a deer or wild turkey shall be limited to the follow-
ing:
a. The county where the deer or wild turkey

was taken.
b. The season during which the deer or wild

turkey was taken.
c. The sex of the deer or wild turkey taken.
d. The age of the deer or wild turkey taken.
e. The type of weapon used.
f. The hunting license number of the hunter.
g. The number of days the hunter hunted.
h. The total number of deer or wild turkey tak-

en by the hunter.
2. The deer and wild turkey harvest reporting

system established by the commission shall utilize
and is limited to utilizing one ormore of the follow-
ingmethods of reporting deer orwild turkey taken
by hunters:
a. A toll-free telephone number.
b. A postcard.
c. Reporting at an electronic licensing loca-

tion.
d. Electronic internet communication.
2009 Acts, ch 144, §39
Section amended

§483A.8C§483A.8C

483A.8C Nonambulatory persons — deer
hunting licenses.
1. A nonambulatory person who is a resident

may be issued one any sex deer hunting license
which is valid and may be used to hunt deer with
a shotgun or a muzzleloading rifle during any es-
tablished deer hunting season. A person who ap-
plies for a license pursuant to this section shall
complete a form, as required by rule, that is signed
by a physician who verifies that the person is non-
ambulatory.
2. A personwho obtains a deer hunting license

under this section is not required to pay the wild-
life habitat fee but shall purchase a deer hunting
license andhunting license, be otherwise qualified
to hunt, and pay a one dollar fee that shall be used
and is appropriated for the purpose of deer herd
population management, including assisting with
the cost of processing deer donated to the help us
stop hunger program administered by the com-
mission.
3. A person may obtain a license under this

section in addition to any other deer hunting li-
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censes for which the person is eligible.
4. For the purposes of this section, “nonambu-

latory person” means an individual who has re-
ceived a nonambulatory person’s permit from the
department as provided by rule, and at a mini-
mum has one or more of the following conditions:
a. Paralysis of the lower half of the body, usu-

ally due to disease or a spinal cord injury.
b. Loss or partial loss of both legs.
c. Any other physical affliction which makes it

impossible for the person to ambulate successful-
ly.

2009 Acts, ch 83, §1
NEW section

§483A.9A§483A.9A

483A.9A Combination packages of licens-
es.
1. The commission is authorized, pursuant to

rules adopted under chapter 17A, to develop com-
bination packages of licenses in order to offer in-
centives to residents to purchase additional li-
censes or for the specific purpose of increasing
sales of licenses that will help to recruit or retain
hunters, anglers, and trappers in the state.
2. The total cost of each combination package

of licenses offered shall be less than the total cost
of the licenses if each were purchased separately.

2009 Acts, ch 144, §40
NEW section

§483A.10§483A.10

483A.10 Issuance of licenses.
1. The licenses and combination packages of li-

censes issued pursuant to this chapter shall be is-
sued by the department or the license agents as
specified by rules of the commission. A county re-
corder may issue licenses or combination pack-
ages of licenses subject to the rules of the commis-
sion.
2. The rules shall include the application pro-

cedures as necessary. The licenses and combina-
tion packages of licenses shall show the total cost
of the license or combination package of licenses,
including awriting fee to be retainedby the license
agent and any administrative fees to be forwarded
to the department, if applicable. A person autho-
rized to issue a license or combination package of
licenses or collect a fee pursuant to this chapter or
chapter 484A shall charge the fee specified in this
chapter or chapter 484A only plus a writing fee
and administrative fee, if applicable.

2009 Acts, ch 144, §41
Section amended

§483A.12§483A.12

483A.12 Fees.
1. The license agent shall be responsible for all

fees for the issuance of hunting, fishing, fur har-
vester licenses, and combination packages of li-
censes sold by the license agent. All unused li-
cense blanks shall be surrendered to the depart-
ment upon the department’s demand.
2. A license agent shall retain a writing fee of

fifty cents from the sale of each license or combina-

tion package of licenses except that the writing fee
for a free deer or wild turkey license as authorized
under section 483A.24, subsection 2, shall be one
dollar. If a county recorder is a license agent, the
writing fees retained by the county recorder shall
be deposited in the general fund of the county.

2009 Acts, ch 144, §42
Section amended

§483A.25§483A.25

483A.25 Pheasant and quail restoration
program — appropriations. Repealed by
2009 Acts, ch 144, § 48.

With respect to proposed amendment by 2009Acts, ch 41, §143, seeCode
editor’s note to chapter 7K

Upland game bird study advisory committee, see 2009 Acts, ch 144, §49,
50

§483A.26§483A.26

483A.26 False claims.
Anonresident shall not obtain a resident license

by falsely claiming residency in the state. The use
of a license by a person other than the person to
whom the license is issued is unlawful and nulli-
fies the license.

For applicable scheduled fines, see §805.8B, subsection 3, paragraph p
Section not amended; footnote revised

§483A.27§483A.27

483A.27 Hunter safety and ethics educa-
tion program — license requirement.
1. A person born after January 1, 1972, shall

not obtain a hunting license unless the person has
satisfactorily completed ahunter safety and ethics
education course approved by the commission. A
person who is eleven years of age or more may en-
roll in an approvedhunter safety and ethics educa-
tion course, but a personwho is eleven years of age
and who has successfully completed the course
shall be issued a certificate of completion which
becomes valid on the person’s twelfth birthday. A
certificate of completion from an approved hunter
safety and ethics education course issued in this
state, or a certificate issued by another state,
country, or province for completion of a course that
meets the standards adopted by the international
hunter education association, is valid for the re-
quirements of this section.
2. A certificate of completion shall not be is-

sued to a person who has not satisfactorily com-
pletedaminimumof tenhours of training in anap-
proved hunter safety and ethics education course.
The department shall establish the curriculum for
the first ten hours of an approved hunter safety
and ethics education course offered in this state.
Upon completion of the ten-hour curriculum, each
person shall pass an individual oral test or a writ-
ten test provided by the department. The depart-
ment shall establish the criteria for successfully
passing the tests. Based on the results of the test
and demonstrated safe handling of a firearm, the
instructor shall determine the persons who shall
be issued a certificate of completion.
3. The department shall provide a manual re-

garding hunter safety and ethics education which
shall be used by all instructors and persons receiv-
ing hunter safety and ethics education training in



§483A.27 1148

this state. The department may produce the
manual in a print or electronic format accessible
froma computer, including fromadata storage de-
vice or the department’s internet site.
4. The department shall provide for the certifi-

cation of persons who wish to become hunter safe-
ty and ethics instructors. A person shall not act as
an instructor in hunter safety and ethics educa-
tion as provided in this section without first ob-
taining an instructor’s certificate from the depart-
ment.
5. An officer of the department or a certified

instructor may issue a certificate to a person who
has not completed the hunter safety and ethics ed-
ucation course but meets the criteria established
by the commission.
6. A public or private school accredited pursu-

ant to section 256.11 or an organization approved
by the departmentmay cooperatewith the depart-
ment in providing a course in hunter safety and
ethics education or shooting sports activities as
provided in this section.
7. A hunting license obtained under this sec-

tion by a personwho gave false information or pre-
sented a fraudulent certificate of completion shall
be revoked and a new hunting license shall not be
issued for at least two years from the date of con-
viction. A hunting license obtained by a person
who was born after January 1, 1972, but has not
satisfactorily completed the hunter safety and
ethics education course or has notmet the require-
ments established by the commission, shall be re-
voked.
8. The commission shall adopt rules in accor-

dance with chapter 17A as necessary to carry out
the administration of this section.
9. The initial hunter safety certificate shall be

issued without cost. A duplicate certificate shall
be issued at a cost of three dollars.
10. A person under eighteen years of age who

is required to exhibit a valid hunting license, shall
also exhibit a valid certificate of completion from
a state approved hunter safety and ethics educa-
tion course upon request of an officer of the depart-
ment. A failure to carry or refusal to exhibit the
certificate of completion as provided in this sub-
section is a violation of this chapter. A violator is
guilty of a simplemisdemeanor as provided in sec-
tion 483A.42.
11. An instructor certified by the department

shall be allowed to conduct a department-
approved hunter safety and ethics education
course or shooting sports activities course on pub-
lic school property with the approval of a majority
of the board of directors of the school district. Con-

ducting an approved hunter safety and ethics edu-
cation course or shooting sports activities course
is not a violation of any public policy, rule, regula-
tion, resolution, or ordinance which prohibits the
possession, display, or use of a firearm, bowandar-
row, or other hunting weapon on public school
property or other public property in this state.

2009 Acts, ch 133, §159
For applicable scheduled fines, see §805.8B, subsection 3, paragraph b
Subsections 1 and 11 amended

§483A.28§483A.28

483A.28 Noncommercial harvest of
aquatic species.
1. A boundary waters sport trotline license en-

titles the licensee to use a maximum of four trot-
lineswith twohundredhooks in the aggregate and
only on boundary waters. All boundary waters
sport trotlines shall be tagged with the name and
address of the licensee on a weather-resistant tag
provided by the licensee and affixed above the wa-
terline. A boundary waters sport trotline licensee
is not permitted to sell, barter, or trade fish or
turtles taken pursuant to the license.
2. A valid fishing license issued pursuant to

this chapter entitles the licensee to take and pos-
sess a maximum of one hundred pounds of live
turtles or fifty pounds of dressed turtles. Any un-
attended fishing gear used to take turtles pursu-
ant to a fishing license shall be tagged with the
name and address of the licensee on a weather-
resistant tag provided by the licensee and affixed
above the waterline. A fishing licensee is not per-
mitted to sell, barter, or trade live or dressed
turtles taken pursuant to the license.
3. A valid fishing license issued pursuant to

this chapter entitles the licensee to take and pos-
sess amaximumamount of mussels or shells daily
as authorized by rule under the authority of sec-
tions 456A.24, 481A.38, and 481A.39. A fishing li-
censee shall not sell, barter, or trade freshwater
mussels or shells taken pursuant to the fishing li-
cense.

2009 Acts, ch 144, §43
For applicable scheduled fine, see §805.8B, subsection 3, paragraph c
NEW section

§483A.29§483A.29

483A.29 Reserved.

§483A.36§483A.36

483A.36 Manner of conveyance.
No person, except as permitted by law, shall

have or carry a gun in or on a vehicle on a public
highway, unless the gun is taken down or totally
contained in a securely fastened case, and its bar-
rels and magazines are unloaded.

For applicable scheduled fine, see §805.8B, subsection 3, paragraph q
Section not amended; footnote revised
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§484B.10§484B.10

CHAPTER 484B
HUNTING PRESERVES

484B.10 Season — hunting license.
1. A person shall not take a game bird or ungu-

late upon a hunting preserve, by shooting in any
manner, except during the established season or
as authorized by section 481A.56. The established
season shall be September 1 through March 31 of
the succeeding year, both dates inclusive. The
owner of a hunting preserve shall establish the
hunting season for nonnative, pen-reared ungu-
lates on the hunting preserve.
2. Waterfowl shall not be shot over any area

where pen-reared mallards may serve as live de-
coys for wild waterfowl. All persons hunting game
birds or ungulates upon a licensed hunting pre-
serve shall secure a hunting license to do so in ac-
cordance with the game laws of Iowa, with the ex-
ception that an unlicensed person may secure an
annual hunting preserve license restricted to
hunting preserves only for a license fee of five dol-

lars. All persons who hunt on hunting preserves
shall pay the wildlife habitat fee.
3. A nonresident youth under sixteen years of

age may hunt game birds on a licensed hunting
preserve upon securing an annual hunting pre-
serve license restricted to hunting preserves only
for a license fee of five dollars and payment of the
wildlife habitat fee. A nonresident youth is not re-
quired to complete thehunter safety and ethics ed-
ucation course to obtain a hunting preserve li-
cense pursuant to this subsection if the youth is ac-
companied by a person who is at least eighteen
years of age, is qualified to hunt, and possesses a
validhunting license. During thehunt, the accom-
panying adult must be within arm’s reach of the
nonresident youth.

2009 Acts, ch 144, §44
Remote control or internet hunting prohibited, see §481A.125A
NEW subsection 3

§489.108§489.108

CHAPTER 489
REVISED UNIFORM LIMITED LIABILITY COMPANY ACT

489.108 Name.
1. The name of a limited liability company

must contain the words “limited liability compa-
ny” or “limited company” or the abbreviation
“L.L.C.”, “LLC”, “L.C.”, or “LC”. “Limited” may be
abbreviated as “Ltd.”, and “company” may be ab-
breviated as “Co.”.
2. Unless authorized by subsection 3, the

nameof a limited liability companymust be distin-
guishable in the records of the secretary of state
from all of the following:
a. The name of each person that is not an indi-

vidual and that is incorporated, organized, or au-
thorized to transact business in this state.
b. Each name reserved under section 489.109.
3. A limited liability companymay apply to the

secretary of state for authorization to use a name
that does not comply with subsection 2. The secre-
tary of state shall authorize use of the name ap-
plied for if either of the following applies:
a. The present user, registrant, or owner of the

noncomplying name consents in a signed record to
the use and submits an undertaking in a form sat-
isfactory to the secretary of state to change the
noncomplying name to a name that complies with
subsection 2 and is distinguishable in the records
of the secretary of state from the name applied for.
b. The applicant delivers to the secretary of

state a certified copy of the final judgment of a
court establishing the applicant’s right to use in

this state the name applied for.
4. A limited liability company may use the

name, including the fictitious name, of another en-
tity that is used in this state if the other entity is
formed under the law of this state or is authorized
to transact business in this state and the proposed
user limited liability companymeets any of the fol-
lowing conditions:
a. Has merged with the other entity.
b. Has been formed by reorganization of the

other entity.
c. Has acquired all or substantially all of the

assets, including the name, of the other entity.
5. This article does not control the use of ficti-

tious names. However, if a limited liability compa-
ny uses a fictitious name in this state, it shall de-
liver to the secretary of state for filing a certified
copy of the resolution of its members if it is mem-
ber-managed or its managers if it is manager-
managed, adopting the fictitious name.
6. Subject to section 489.805, this section ap-

plies to a foreign limited liability company trans-
acting business in this state which has a certifi-
cate of authority to transact business in this state
or which has applied for a certificate of authority.

2009 Acts, ch 133, §160
Subsection 3, unnumbered paragraph 1 amended

§489.302§489.302

489.302 Statement of authority.
1. A limited liability company may deliver to
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the secretary of state for filing a statement of au-
thority. All of the following apply to the statement:
a. It must include the name of the company

and the street and mailing addresses of its regis-
tered office.
b. With respect to any position that exists in or

with respect to the company, it may state the au-
thority, or limitations on the authority, of all per-
sonsholding the position to do any of the following:
(1) Execute an instrument transferring real

property held in the name of the company.
(2) Enter into other transactions on behalf of,

or otherwise act for or bind, the company.
c. It may state the authority, or limitations on

the authority, of a specific person to do any of the
following:
(1) Execute an instrument transferring real

property held in the name of the company.
(2) Enter into other transactions on behalf of,

or otherwise act for or bind, the company.
2. To amend or cancel a statement of authority

filed by the secretary of state under section
489.205, subsection 1, a limited liability company
must deliver to the secretary of state for filing an
amendment or cancellation stating all of the fol-
lowing:
a. The name of the company.
b. The street and mailing addresses of the

company’s registered office.
c. The caption of the statement being amended

or canceled and the date the statement being af-
fected became effective.
d. The contents of the amendment or a decla-

ration that the statement being affected is can-
celed.
3. A statement of authority affects only the

power of a person to bind a limited liability compa-
ny to persons that are not members.
4. Subject to subsection 3 and section 489.103,

subsection 4, and except as otherwise provided in
subsections 6, 7, and 8, a limitation on the author-
ity of a person or a position contained in an effec-
tive statement of authority is not by itself evidence
of knowledge or notice of the limitation by any per-
son.
5. Subject to subsection 3, a grant of authority

not pertaining to a transfer of real property and
contained in an effective statement of authority is
conclusive in favor of a person that gives value in
reliance on the grant, except to the extent that
when the person gives value, any of the following
applies:
a. The person has knowledge to the contrary.
b. The statement has been canceled or restric-

tively amended under subsection 2.
c. A limitation on the grant is contained in an-

other statement of authority that became effective
after the statement containing the grant became
effective.
6. Subject to subsection 3, an effective state-

ment of authority that grants authority to transfer

real property held in the name of the limited liabil-
ity company and that is recorded by certified copy
in the office for recording transfers of the real
property is conclusive in favor of a person that
gives value in reliance on the grantwithoutknowl-
edge to the contrary, except to the extent that
when the person gives value, any of the following
applies:
a. The statement has been canceled or restric-

tively amended under subsection 2 and a certified
copy of the cancellation or restrictive amendment
has been recorded in the office for recording trans-
fers of the real property.
b. A limitation on the grant is contained in an-

other statement of authority that became effective
after the statement containing the grant became
effective and a certified copy of the later-effective
statement is recorded in the office for recording
transfers of the real property.
7. Subject to subsection 3, if a certified copy of

an effective statement containing a limitation on
the authority to transfer real property held in the
name of a limited liability company is recorded in
the office for recording transfers of that real prop-
erty, all persons are deemed to know of the limita-
tion.
8. Subject to subsection 9, an effective state-

ment of dissolution or statement of termination is
a cancellation of any filed statement of authority
for the purposes of subsection 6 and is a limitation
on authority for the purposes of subsection 7.
9. After a statement of dissolution becomes ef-

fective, a limited liability company may deliver to
the secretary of state for filing and, if appropriate,
may record a statement of authority that is desig-
nated as a post-dissolution statement of authority.
The statement operates as provided in subsections
6 and 7.
10. Unless earlier canceled, an effective state-

ment of authority is canceled by operation of law
five years after the date on which the statement,
or its most recent amendment, becomes effective.
This cancellation operates without need for any
recording under subsection 6 or 7.
11. An effective statement of denial operates

as a restrictive amendment under this section and
may be recorded by certified copy for the purposes
of subsection 6, paragraph “a”.

2009 Acts, ch 41, §144, 145
Subsection 5, unnumbered paragraph 1 amended
Subsection 6, unnumbered paragraph 1 amended

§489.401§489.401

489.401 Becoming member.
1. If a limited liability company is to have only

onemember upon formation, a person becomes the
member as agreed by that person and the organiz-
er of the company or a majority of organizers if
more than one. That person and the organizer
may be, but need not be, different persons. If dif-
ferent, the organizer acts on behalf of the initial
member.
2. If a limited liability company is to havemore
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than one member upon formation, those persons
become members as agreed by the persons before
the formation of the company. The organizer acts
on behalf of the persons in forming the company
and may be, but need not be, one of the persons.
3. If a limited liability company has no mem-

bers upon formation, a person becomes a member
of the limited liability company with the consent
of the organizer or a majority of the organizers if
more than one. The organizers may consent to
more than one person simultaneously becoming
the company’s initial members.
4. After formation of a limited liability compa-

ny, a person becomes amember upon any of the fol-
lowing:
a. As provided in the operating agreement.
b. As the result of a transaction effective under

article 10.
c. With the consent of all the members.
d. If, within ninety consecutive days after the

company ceases to have any members, all of the
following occur:
(1) The last person to have been a member, or

the legal representative of that person, designates
a person to become a member.
(2) The designated person consents to become

a member.
5. A personmay become amember without ac-

quiring a transferable interest and without mak-
ing or being obligated tomake a contribution to the
limited liability company.

2009 Acts, ch 41, §146
Subsection 4, paragraph d, unnumbered paragraph 1 amended

§489.702§489.702

489.702 Winding up.
1. A dissolved limited liability company shall

wind up its activities, and the company continues
after dissolution only for the purpose of winding
up.
2. In winding up its activities, all of the follow-

ing apply to a limited liability company:
a. It shall discharge the company’s debts, obli-

gations, or other liabilities, settle and close the
company’s activities, and marshal and distribute
the assets of the company.
b. It may do all of the following:
(1) Deliver to the secretary of state for filing a

statement of dissolution stating the name of the
company and that the company is dissolved.
(2) Preserve the company activities and prop-

erty as a going concern for a reasonable time.
(3) Prosecute and defend actions and proceed-

ings, whether civil, criminal, or administrative.
(4) Transfer the company’s property.
(5) Settle disputes by mediation or arbitra-

tion.
(6) Deliver to the secretary of state for filing a

statement of termination stating the name of the
company and that the company is terminated.
(7) Perform other acts necessary or appropri-

ate to the winding up.
3. If a dissolved limited liability company has

no members, the legal representative of the last
person to have been amembermaywindup the ac-
tivities of the company. If the person does so, the
person has the powers of a sole manager under
section 489.407, subsection 3, and is deemed to be
a manager for the purposes of section 489.304,
subsection 1, paragraph “b”.
4. If the legal representative under subsection

3 declines or fails to wind up the company’s activi-
ties, a personmay be appointed to do so by the con-
sent of transferees owning a majority of the rights
to receive distributions as transferees at the time
the consent is to be effective. All of the following
apply to a person appointed under this subsection:
a. The person has the powers of a sole manag-

er under section 489.407, subsection 3, and is
deemed to be amanager for the purposes of section
489.304, subsection 1, paragraph “b”.
b. Theperson shall promptly deliver to the sec-

retary of state for filing an amendment to the com-
pany’s certificate of organization to do all of the fol-
lowing:
(1) State that the company has no members.
(2) State that the person has been appointed

pursuant to this subsection to wind up the compa-
ny.
(3) Provide the street andmailing addresses of

the person.
5. The district court may order judicial super-

vision of the winding up of a dissolved limited lia-
bility company, including the appointment of a
person to wind up the company’s activities pursu-
ant to any of the following:
a. On application of amember, if the applicant

establishes good cause.
b. On the application of a transferee, if all of

the following apply:
(1) The company does not have any members.
(2) The legal representative of the last person

to have been amember declines or fails to wind up
the company’s activities.
(3) Within a reasonable time following the dis-

solution a personhas not been appointed pursuant
to subsection 4.
c. In connection with a proceeding under sec-

tion 489.701, subsection 1, paragraph “d” or “e”.
2009 Acts, ch 133, §161
Subsection 5, paragraph b, subparagraph (3) amended

§489.1203§489.1203

489.1203 Series distributions.
1. Any distribution made by a series before its

dissolution and winding up must be in equal
shares among the series members and dissociated
series members, except to the extent necessary to
comply with any transfer effective under section
489.502 and any charging order in effect under
section 489.503.
2. A person has a right to a distribution before

the dissolution and winding up of a series only if
the series decides tomake an interim distribution.
A person’s dissociation does not entitle the person
to a distribution.
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3. A person does not have a right to demand or
receive a distribution from a series in any form
other than money. Except as otherwise provided
in section 489.708, subsection 3, a series may dis-
tribute an asset in kind if each part of the asset is
fungible with each other part and each person re-
ceives a percentage of the asset equal in value to
the person’s share of distributions.
4. If a series member or transferee becomes

entitled to receive a distribution, the series mem-
ber or transferee has the status of, and is entitled
to all remedies available to, a creditor of the series
with respect to the distribution.
5. a. A series shall not make a distribution if

after the distribution any of the following occurs:
(1) The serieswould not be able to pay its debts

as they become due in the ordinary course of the
series’ activities.
(2) The series’ total assets would be less than

the sum of its total liabilities plus the amount that
would be needed, if the series were to be dissolved,
woundup, and terminated at the time of the distri-
bution, to satisfy the preferential rights upon dis-
solution, winding up, and termination ofmembers
whose preferential rights are superior to those of
persons receiving the distribution.
b. As used in paragraph “a”, “distribution”

does not include amounts constituting reasonable
compensation for present or past services or rea-
sonable payments made in the ordinary course of
business under a bona fide retirement plan or oth-
er benefits program.
6. A series may base a determination that a

distribution is not prohibited under subsection 1
on financial statements prepared on the basis of
accounting practices and principles that are rea-
sonable in the circumstances or on a fair valuation
or other method that is reasonable under the cir-
cumstances.
7. Except as otherwise provided in subsection

9, the effect of a distribution under subsection 1 is
measured as follows:
a. In the case of a distribution by purchase, re-

demption, or other acquisition of a transferable in-
terest in the series, as of the date money or other
property is transferred or debt incurred by the se-
ries.
b. In all other cases, as of the date when one of

the following occurs:
(1) The distribution is authorized, if the pay-

ment occurswithin one hundred twenty days after
that date.
(2) The payment is made, if the payment oc-

cursmore than one hundred twenty days after the
distribution is authorized.
8. A series’ indebtedness to a series member

incurred by reason of a distributionmade in accor-

dance with this section is at parity with the series’
indebtedness to its general, unsecured creditors.
9. A series’ indebtedness, including indebted-

ness issued in connection with or as part of a dis-
tribution, is not a liability for purposes of subsec-
tion 5 if the terms of the indebtedness provide that
payment of principal and interest aremade only to
the extent that a distribution could be made to
members of the series under this section. If such
indebtedness is issued as a distribution, each pay-
ment of principal or interest on the indebtedness
is treated as a distribution, the effect of which is
measured on the date the payment is made.
10. a. Except as otherwise provided in para-

graph “b”, if a member of a member-managed se-
ries ormanager of amanager-managed series con-
sents to a distributionmade in violation of this sec-
tion and in consenting to the distribution fails to
comply with section 489.409, the member or man-
ager is personally liable to the series for the
amount of the distribution that exceeds the
amount that could have been distributed without
the violation of this section.
b. To the extent the operating agreement of a

member-managed series expressly relieves a se-
ries member of the authority and responsibility to
consent to distributions and imposes that author-
ity and responsibility on one or more other mem-
bers of the series, the liability stated in paragraph
“a” applies to the other members of the series and
not the member of the series that the operating
agreement relieves of authority and responsibil-
ity.
11. A person that receives a distribution know-

ing that the distribution to that person was made
in violation of this section is personally liable to
the limited liability company but only to the extent
that the distribution received by the person ex-
ceeded the amount that could have been properly
paid under this section.
12. A person against which an action is com-

menced because the person is liable under subsec-
tion 10 may do any of the following:
a. Implead any other person that is subject to

liability under subsection 10 and seek to compel
contribution from the person.
b. Implead any person that received a distri-

bution in violation of subsection 11 and seek to
compel contribution from the person in the
amount the person received in violation of that
subsection.
13. An action under this section is barred if not

commenced within two years after the distribu-
tion.

2009 Acts, ch 133, §162, 163
Subsection 10, paragraph a amended
Subsection 11 amended
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CHAPTER 490
BUSINESS CORPORATIONS

490.122 Filing, service, and copying fees.
1. The secretary of state shall collect the fol-

lowing fees when the documents described in this
subsection are delivered to the secretary’s office
for filing:

DOCUMENT FEE

a. Articles of incorporation $ 50. . . . . . . . .
b. Application for use of indistinguishable

name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Application for reserved name $ 10. . . .
d. Notice of transfer of reserved name $ 10
e. Application for registered name per

month or part thereof $ 2. . . . . . . . . . . . . . . . .
f. Application for renewal of registered

name $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Corporation’s statement of change of

registered agent or registered office or both
No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

h. Agent’s statement of change of registered
office for each affected corporation No fee. . . .
i. Agent’s statement of resignation No fee
j. Amendment of articles of

incorporation $ 50. . . . . . . . . . . . . . . . . . . . . . . . .
k. Restatement of articles of incorporation

with amendment of articles $ 50. . . . . . . . . . . .
l. Articles of merger, share exchange, or

conversion $ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . .
m. Articles of dissolution $ 5. . . . . . . . . . .
n. Articles of revocation of dissolution $ 5
o. Certificate of administrative

dissolution No fee. . . . . . . . . . . . . . . . . . . . . . . . .
p. Application for reinstatement following

administrative dissolution $ 5. . . . . . . . . . . . .
q. Certificate of reinstatement No fee. . . .
r. Certificate of judicial dissolution No fee
s. Application for certificate of

authority $100. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
t. Application for amended certificate of

authority $100. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
u. Application for certificate of

withdrawal $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . .
v. Certificate of revocation of authority to

transact business No fee. . . . . . . . . . . . . . . . . . .
w. Articles of correction $ 5. . . . . . . . . . . .
x. Application for certificate of existence or

authorization $ 5. . . . . . . . . . . . . . . . . . . . . . . . .
y. Any other document required or permitted

to be filed by this chapter $ 5. . . . . . . . . . . . . .

2. The secretary of state shall collect a fee of
five dollars each time process is served on the sec-
retary under this chapter. The party to a proceed-
ing causing service of process is entitled to recover

this fee as costs if the party prevails in theproceed-
ing.
3. The secretary of state shall collect the fol-

lowing fees for copying and certifying the copy of
any filed document relating to a domestic or for-
eign corporation:
a. $1.00 a page for copying.
b. $5.00 for the certificate.
2008 Acts, ch 1162, §116, 155
Filing fee for biennial report; §490.1622
Authority to refund fees; 2009 Acts, ch 181, §21
Section not amended; history and footnote revised
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490.831 Standards of liability for direc-
tors.
1. A director shall not be liable to the corpora-

tion or its shareholders for any decision as director
to take or not to take action, or any failure to take
any action, unless the party asserting liability in
a proceeding establishes both of the following:
a. That any of the following apply:
(1) A provision in the articles of incorporation

authorized by section 490.202, subsection 2, para-
graph “d”, or the protection afforded by section
490.832 if interposed as a bar to the proceeding by
the director, does not preclude liability.
(2) The protection afforded by section 490.870

does not preclude liability.
b. That the challenged conduct consisted or

was the result of one of the following:
(1) Action not in good faith.
(2) A decision that satisfies one of the follow-

ing:
(a) That the director did not reasonably be-

lieve to be in the best interests of the corporation.
(b) As to which the director was not informed

to an extent the director reasonably believed ap-
propriate in the circumstances.
(3) A lack of objectivity due to the director’s fa-

milial, financial, or business relationship with, or
a lack of independence due to the director’s domi-
nation or control by, another person having a ma-
terial interest in the challenged conduct, which
also meets both of the following criteria:
(a) Which relationship or which domination or

control could reasonably be expected to have af-
fected the director’s judgment respecting the chal-
lenged conduct in a manner adverse to the corpo-
ration.
(b) After a reasonable expectation to such ef-

fect has been established, the director shall not
have established that the challenged conduct was
reasonably believed by the director to be in the
best interests of the corporation.
(4) A sustained failure of the director to devote

attention to ongoing oversight of the business and
affairs of the corporation, or a failure to devote
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timely attention, by making, or causing to be
made, appropriate inquiry, when particular facts
and circumstances of significant concern materi-
alize thatwould alert a reasonably attentive direc-
tor to the need for such oversight, attention, or in-
quiry.
(5) Receipt of a financial benefit to which the

directorwas not entitled or any other breach of the
director’s duties to deal fairly with the corporation
and its shareholders that is actionable under ap-
plicable law.
2. a. Aparty seeking to hold the director liable

for money damages shall also have the burden of
establishing both of the following:
(1) That harm to the corporation or its share-

holders has been suffered.
(2) The harm sufferedwas proximately caused

by the director’s challenged conduct.
b. A party seeking to hold the director liable

for other money payment under a legal remedy,
such as compensation for the unauthorized use of
corporate assets, shall also havewhatever persua-
sion burden may be called for to establish that the
payment sought is appropriate in the circum-
stances.
c. Aparty seeking to hold the director liable for

other money payment under an equitable remedy,
such as profit recovery by or disgorgement to the
corporation, shall also have whatever persuasion
burdenmay be called for to establish that the equi-
table remedy sought is appropriate in the circum-
stances.
3. This section shall not do any of the follow-

ing:
a. In any instance where fairness is at issue,

such as consideration of the fairness of a transac-
tion to the corporation under section 490.832, al-
ter the burden of proving the fact or lack of fair-
ness otherwise applicable.
b. Alter the fact or lack of liability of a director

under another section of this chapter, such as the
provisions governing the consequences of an un-
lawful distribution under section 490.833 or a
transactional interest under section 490.832.
c. Affect any rights to which the corporation or

a shareholder may be entitled under another stat-
ute of this state or the United States.

2009 Acts, ch 133, §164
Subsection 1, paragraph a, subparagraph (2) amended
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490.1110 Business combinations with in-
terested shareholders.
1. Notwithstanding any other provision of this

chapter, a corporation shall not engage in any
business combination with an interested share-
holder for a period of three years following the
time that the shareholder became an interested
shareholder, unless any of the following apply:
a. Prior to the time the shareholder became an

interested shareholder, the board of directors of
the corporation approved either the business com-
bination or the transaction which resulted in the

shareholder becoming an interested shareholder.
b. Upon consummation of the transaction

which resulted in the shareholder becoming an in-
terested shareholder, the interested shareholder
owned at least eighty-five percent of the voting
stock of the corporation outstanding at the time
the transaction commenced, excluding, for pur-
poses of determining the number of shares out-
standing, those shares owned by persons who are
directors and officers, and by employee stock plans
in which employee participants do not have the
right to determine confidentially whether shares
held subject to the plan will be tendered in a ten-
der or exchange offer.
c. At or subsequent to the time the sharehold-

er became an interested shareholder, the business
combination is approved by the board of directors
and authorized at an annual or special meeting of
shareholders by the affirmative vote of at least
sixty-six and two-thirds percent of the outstand-
ing voting stock which is not owned by the in-
terested shareholder. Such approval shall not be
by written consent.
2. This section does not apply in any of the fol-

lowing circumstances:
a. The corporation does not have a class of vot-

ing stock that is listed on a national securities ex-
change, authorized for quotation on the national
association of securities dealers automated quota-
tions – national market system, or held of record
by more than two thousand shareholders, unless
any of the foregoing results from action taken, di-
rectly or indirectly, by an interested shareholder
or from a transaction in which a person becomes
an interested shareholder.
b. The corporation’s original articles of incor-

poration contain a provision expressly electing not
to be governed by this section.
c. The corporation, by action of its board of di-

rectors, adopts an amendment to its bylaws by no
later than September 29, 1997, expressly electing
not to be governed by this section, which amend-
ment shall not be further amended by the board of
directors.
d. The corporation, by action of its sharehold-

ers, adopts an amendment to its articles of incor-
poration or bylaws expressly electing not to be gov-
erned by this section, provided that, in addition to
any other vote required by law, such amendment
to the articles of incorporation or bylaws must be
approved by the affirmative vote of a majority of
the shares entitled to vote. An amendment adopt-
ed pursuant to this paragraph is effective immedi-
ately in the case of a corporation that has never
had a class of voting stock that falls within any of
the three categories set out in paragraph “a” and
has not elected by a provision in its original ar-
ticles of incorporation or any amendment to such
articles to be governed by this section. In all other
cases, an amendment adopted pursuant to this
paragraph is not effective until twelve months af-
ter the adoption of the amendment and does not
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apply to any business combination between the
corporation and any person who became an in-
terested shareholder of the corporation on or prior
to such adoption.
An amendment to the bylaws adopted pursuant

to this paragraph shall not be further amended by
the board of directors.
e. A shareholder becomes an interested share-

holder inadvertently and both of the following ap-
ply:
(1) As soon as practicable the shareholder di-

vests itself of ownership of sufficient shares so
that the shareholder ceases to be an interested
shareholder.
(2) The shareholder would not, at any time

within the three-year period immediately prior to
a business combination between the corporation
and such shareholder, have been an interested
shareholder but for the inadvertent acquisition of
ownership.
f. (1) The business combination is proposed

prior to the consummation or abandonment of and
subsequent to the earlier of the public announce-
ment or the notice required in this paragraph of a
proposed transaction which satisfies all of the fol-
lowing:
(a) Constitutes a transaction described in sub-

paragraph (2).
(b) Iswith or by a personwho eitherwasnot an

interested shareholder during the previous three
years or who became an interested shareholder
with the approval of the corporation’s board of di-
rectors or who became an interested shareholder
during the time period described in paragraph “g”.
(c) Is approved or not opposed by a majority of

themembers of the board of directors then in office
who were directors prior to any person becoming
an interested shareholder during the previous
three years, or who were recommended for elec-
tion or elected to succeed such directors by a ma-
jority of such directors.
(2) A proposed transaction under subpara-

graph (1) is limited to the following:
(a) A merger of the corporation, other than a

merger pursuant to section 490.1105.
(b) A sale, lease, exchange, mortgage, pledge,

transfer, or other disposition, in one ormore trans-
actions andwhether as part of a dissolution or oth-
erwise, of assets of the corporation or of any direct
or indirect majority-owned subsidiary of the cor-
poration, other than to a direct or indirect wholly
owned subsidiary of the corporation or to the cor-
poration itself, which has an aggregate market
value equal to fifty percent or more of either the
aggregate market value of all of the assets of the
corporation determined on a consolidated basis, or
the aggregate market value of all the outstanding
stock of the corporation.
(c) A proposed tender or exchange offer for

fifty percent or more of the outstanding voting
stock of the corporation.

(3) The corporation shall give no less than
twenty days’ notice to all interested shareholders
prior to the consummation of any of the transac-
tions described in subparagraph (2), subpara-
graph division (a) or (b).
g. The business combination is with an in-

terested shareholder who becomes an interested
shareholder of the corporation at a time when the
corporation is not subject to this section pursuant
to paragraph “a”, “b”, “c”, or “d”.
Notwithstanding paragraphs “a” through “d”, a

corporation may elect under its original articles of
incorporation or any amendment to such articles
to be subject to this section. However, such
amendment shall not apply to restrict a business
combination between the corporation and an in-
terested shareholder of the corporation if the in-
terested shareholder became such prior to the ef-
fective date of the amendment.
3. As used in this section, unless the context

otherwise requires:
a. “Affiliate” means a person that directly, or

indirectly, through one or more intermediaries,
controls, or is controlled by, or is under common
control with, another person.
b. “Associate”, when used to indicate a rela-

tionshipwith aperson,means any of the following:
(1) A corporation, partnership, unincorporat-

ed association, or other entity of which the person
is a director, officer, or partner or is, directly or in-
directly, the owner of twenty percent or more of
any class of voting stock.
(2) A trust or other estate in which the person

has at least a twenty percent beneficial interest or
as to which such person serves as trustee or in a
similar fiduciary capacity.
(3) A relative or spouse of the person, or any

relative of the spouse, who has the same residence
as the person.
c. “Business combination”, with respect to a

corporation and an interested shareholder of such
corporation, means any of the following:
(1) A merger or consolidation of the corpora-

tion or any direct or indirect majority-owned sub-
sidiary of the corporation with the interested
shareholder, or with any other corporation, part-
nership, unincorporated association, or other enti-
ty if the merger or consolidation is caused by the
interested shareholder and as a result of such
merger the surviving entity is not subject to sub-
section 1.
(2) A sales, lease, exchange, mortgage, pledge,

transfer, or other disposition, in one transaction or
a series of transactions, except proportionately as
a shareholder of such corporation, to or with the
interested shareholder, whether as part of a disso-
lution or otherwise, of assets of the corporation or
of any direct or indirect majority-owned subsid-
iary of the corporationwhich assets have anaggre-
gate market value equal to ten percent or more of
either the aggregate market value of all the assets
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of the corporation determined on a consolidated
basis or the aggregate market value of all the out-
standing stock of the corporation.
(3) A transactionwhich results in the issuance

or transfer by the corporation or by any direct or
indirectmajority-owned subsidiary of the corpora-
tion of any stock of the corporation or of such sub-
sidiary to the interested shareholder, except for
the following:
(a) Pursuant to the exercise, exchange, or con-

version of securities exercisable for, exchangeable
for, or convertible into stock of the corporation or
such subsidiary which securities were outstand-
ing prior to the time that the interested sharehold-
er became an interested shareholder.
(b) Pursuant to a merger under section

490.1105.
(c) Pursuant to a distribution paid or made, or

the exercise, exchange, or conversion of securities
exercisable for, exchangeable for, or convertible
into stock of such corporation or any such subsid-
iary, which stock is distributed pro rata to all hold-
ers of a class or series of stock of the corporation
subsequent to the time the interested shareholder
became an interested shareholder.
(d) Pursuant to an exchange offer by the corpo-

ration to purchase stock made on the same terms
to all holders of the stock.
(e) Any issuance or transfer of stock by the cor-

poration, provided, however, that in no case under
subparagraph divisions (c) and (d) and this sub-
paragraph division shall there be an increase in
the interested shareholder’s proportionate share
of the stock of any class or series of the corporation
or of the voting stock of the corporation.
(4) A transaction involving the corporation or

any direct or indirect majority-owned subsidiary
of the corporation which has the effect, directly or
indirectly, of increasing the proportionate share of
the stock of any class or series, or securities con-
vertible into the stock of any class or series, of the
corporation or of any such subsidiary which is
owned by the interested shareholder, except as a
result of immaterial changes due to fractional
share adjustments or as a result of any purchase
or redemption of any shares of stocknot caused, di-
rectly or indirectly, by the interested shareholder.
(5) The receipt by the interested shareholder

of the benefit, directly or indirectly, except propor-
tionately as a shareholder of such corporation, of
any loans, advances, guarantees, pledges, or other
financial benefits, other than those expressly per-
mitted in subparagraphs (1) through (4), provided
by or through the corporation or any direct or indi-
rect majority-owned subsidiary.
d. “Control”, including the terms “controlling”,

“controlled by”, and “under common control with”,
means the ability, directly or indirectly, to direct or
cause the direction of the management and poli-
cies of a person, whether through the ownership of
voting stock, by contract, or otherwise. A person
who is the owner of twenty percent or more of the

outstanding voting stock of any corporation, part-
nership, unincorporated association, or other enti-
ty is presumed to have control of such entity, in the
absence of proof by a preponderance of the evi-
dence to the contrary. Notwithstanding this para-
graph, a presumption of control shall not apply
where a person holds voting stock, in good faith
and not for the purpose of circumventing this sec-
tion, as an agent, bank, broker, nominee, custo-
dian, or trustee for one or more owners who do not
individually or as a group have control of such en-
tity.
e. “Interested shareholder”means any person,

other than the corporation and any direct or indi-
rectmajority-owned subsidiary of the corporation,
that is the owner of ten percent or more of the out-
standing voting stock of the corporation, or is an
affiliate or associate of the corporation and was
the owner of ten percent or more of the outstand-
ing voting stock of the corporation at any time
within the three-year period immediately prior to
the date on which it is sought to be determined
whether such person is an interested shareholder,
and the affiliates and associates of such person.
“Interested shareholder” does not include a person
whose ownership of shares in excess of the ten per-
cent limitation is the result of action taken solely
by the corporation, provided that such person is an
interested shareholder if, after such action by the
corporation, the person acquires additional shares
of voting stock of the corporation, other than as a
result of further corporate action not caused, di-
rectly or indirectly, by such person.
For purposes of determining whether a person

is an interested shareholder, the outstanding vot-
ing stock of the corporation does not include any
other unissued stock of the corporation whichmay
be issuable pursuant to any agreement, arrange-
ment, or understanding, or upon exercise of con-
version rights, warrants, or options, or otherwise.
f. “Owner”, including the terms “own” and

“owned” when used with respect to any stock,
means a person that individually or with or
through any of such person’s affiliates or associ-
ates satisfies any of the following:
(1) Beneficially owns such stock, directly or in-

directly.
(2) Has the right to do either of the following:
(a) Acquire such stock, whether such right is

exercisable immediately or only after the passage
of time, pursuant to any agreement, arrangement,
or understanding, or upon the exercise of conver-
sion rights, exchange rights, warrants, or options,
or otherwise. However, a person is not deemed the
owner of stock tenderedpursuant to a tender or ex-
change offer made by such person or any of such
person’s affiliates or associates until such ten-
dered stock is accepted for purchase or exchange.
(b) Vote such stock pursuant to any agree-

ment, arrangement, or understanding. However,
a person is not deemed the owner of any stock be-
cause of such person’s right to vote such stock if the
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agreement, arrangement, or understanding to
vote such stock arises solely from the revocable
proxy or consent given in response to a proxy or
consent solicitation made to ten or more persons.
(3) Has any agreement, arrangement, or un-

derstanding for the purpose of acquiring, holding,
voting, or disposing of such stock with any other
person who beneficially owns, or whose affiliates
or associates beneficially own, directly or indirect-
ly, such stock. However, an agreement, arrange-
ment, or understanding for the purpose of voting
such stock does not include voting pursuant to a
revocable proxy or consent under subparagraph
(2), subparagraph division (b).
g. “Person”means any individual, corporation,

partnership, unincorporated association, or other
entity.
h. “Stock”means, with respect to any corpora-

tion, capital stock and, with respect to any other
entity, any equity interest.
i. “Voting stock” means, with respect to any

corporation, stock of any class or series entitled to
vote generally in the election of directors and,with
respect to any entity that is not a corporation, any
equity interest entitled to vote generally in the
election of the governing body of such entity.
4. The articles of incorporation or bylaws shall

not require, for any vote of shareholders required
by this section, a greater vote of shareholders than
that specified in this section.

2009 Acts, ch 41, §263
Internal reference changes applied pursuant to Code editor directive
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490.1112 Action on plan of conversion by
converting domestic corporation.
1. In the case of a domestic corporation that is

being converted into an other entity all of the fol-
lowing apply:
a. The plan of conversion must be adopted by

the domestic corporation’s board of directors.
b. After adopting the plan of conversion, the

domestic corporation’s board of directors must
submit the plan to the domestic corporation’s
shareholders for their approval. The board of di-
rectors must also transmit to the shareholders a
recommendation that the shareholders approve
the plan, unless the board of directors makes a de-
termination that because of conflicts of interest or
other special circumstances it should not make
such a recommendation, in which case the board
of directors must transmit to the shareholders the
basis for that determination.
c. The domestic corporation must notify each

shareholder of the domestic corporation, whether
or not entitled to vote, of themeeting of sharehold-
ers atwhich the plan is to be submitted for approv-

al. The notice must state that the purpose, or one
of the purposes, of the meeting is to consider the
plan of conversion and must contain or be accom-
panied by a copy or summary of the plan of conver-
sion. The notice shall include or be accompanied
by a copy of the organizational documents as they
will be in effect immediately after the conversion.
d. The domestic corporation’s board of direc-

tors may condition its submission of the plan of
conversion to the domestic corporation’s share-
holders on any basis.
e. Unless the articles of incorporation, bylaws,

or the board of directors of the domestic corpora-
tion require a greater vote or a greater number of
votes to be present, the approval of the plan of con-
version shall require the approval of the domestic
corporation’s shareholders at a meeting at which
a quorum consisting of at least a majority of the
votes entitled to be cast on the plan exists, and, if
any classes or series of shares is entitled to vote as
a separate group on the plan of conversion, the ap-
proval of each such separate voting group at a
meeting at which a quorum of the voting group
consisting of at least a majority of the votes enti-
tled to be cast on the conversion by that voting
group is present.
f. If any provision of the articles of incorpora-

tion, bylaws, or an agreement of the domestic cor-
poration to which any of the directors or share-
holders of the domestic corporation are parties,
adopted or entered into before the effective date of
this section, applies to a merger of the corporation
and the document does not refer to a conversion of
the corporation, the provision shall be deemed to
apply to a conversion of the corporation until such
provision is subsequently amended.
g. If as a result of the conversion as provided

in this subsection, one or more shareholders of the
domestic corporation would become subject to
owner liability for the debts, obligations, or liabili-
ties of any other person or entity, approval of the
plan of conversion shall require the execution, by
each such shareholder of the domestic corpora-
tion, of a separate written consent to become so
subject to such owner liability.
2. After a conversion is approved as provided

in subsection 1, and at any time before a filing is
made under section 490.1113, a domestic corpora-
tion that is being converted may amend its plan of
conversion or abandon the planned conversion as
follows:
a. As provided in the plan of conversion.
b. Except as prohibited by the plan of conver-

sion, by the same consent as was required to ap-
prove the plan of conversion.

2009 Acts, ch 41, §147
Subsection 1, paragraph c amended
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CHAPTER 491
CORPORATIONS FOR PECUNIARY PROFIT

491.1 Who may incorporate.
Any number of persons may become incorpo-

rated under this chapter prior to July 1, 1971, for
the transaction of any lawful business, but the in-
corporation confers no power or privilege not pos-
sessed by natural persons, except as provided in

this chapter. All domestic corporations shall be or-
ganized under chapter 490, except as expressly
provided otherwise in chapter 490.

Incorporation ofmutual insurance holding companies resulting from re-
organization of domestic mutual insurance companies, see §521A.14

Section not amended; footnote added
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CHAPTER 496C
PROFESSIONAL CORPORATIONS

496C.14 Required purchase by profes-
sional corporation of its own shares.
1. a. Notwithstanding any other statute or

rule of law, a professional corporation shall pur-
chase its own shares as provided in this section;
and the shareholders of a professional corporation
and their executors, administrators, legal repre-
sentatives, and successors in interest shall sell
and transfer the shares held by them as provided
in this section.
b. The corporation may validly purchase its

own shares even though its net assets are less
than its stated capital, or even though by so doing
its net assets would be reduced below its stated
capital.
c. Upon the death of a shareholder, the profes-

sional corporation shall immediately purchase all
shares held by the deceased shareholder.
2. In order to remain a shareholder of a profes-

sional corporation, a shareholder shall at all times
be licensed to practice in this state a profession
which the corporation is authorized to practice.
Whenever any shareholder does not have or
ceases to have this qualification, the corporation
shall immediately purchase all shares held by that
shareholder.
3. Whenever any person other than the share-

holder of record becomes entitled to have shares of
a corporation transferred into that person’s name
or to exercise voting rights, except as a proxy, with
respect to shares of the corporation, the corpora-
tion shall immediately purchase such shares.
Without limiting the generality of the foregoing,
this section shall be applicable whether the event
occurs as a result of the appointment of a guardian
or conservator for a shareholder or the sharehold-
er’s property, transfer of shares by operation of
law, involuntary transfer of shares, judicial pro-
ceedings, execution, levy, bankruptcy proceed-
ings, receivership proceedings, foreclosure or en-
forcement of a pledge or encumbrance, or any oth-
er situation or occurrence. However, this section
does not apply to any voluntary transfer of shares

as defined in this chapter.
4. Shares purchased by the corporation under

the provisions of this section shall be transferred
to the corporation as of the close of business on the
date of the death or other event which requires
purchase. The shareholder and the shareholder’s
executors, administrators, legal representatives,
or successors in interest shall promptly do all
things which may be necessary or convenient to
cause transfer to be made as of the transfer date.
However, the shares shall promptly be transferred
on the stock transfer books of the corporation as of
the transfer date, notwithstanding any delay in
transferring or surrendering the shares or certifi-
cates representing the shares, and the transfer
shall be valid and effective for all purposes as of
the close of business on the transfer date. The pur-
chase price for such shares shall be paid as provid-
ed in this chapter, but the transfer of shares to the
corporation as provided in this section shall not be
delayed or affected by any delay or default inmak-
ing payment.
5. Notwithstanding subsections 1 through 4,

purchase by the corporation is not required upon
the occurrence of any event other than death of a
shareholder if the corporation is dissolved or vol-
untarily elects to adopt the provisions of the Iowa
business corporation Act, as provided in section
490.1701, subsection 2, within sixty days after the
occurrence of the event. The articles of incorpora-
tion or bylawsmay provide that purchase is not re-
quired upon the death of a shareholder if the cor-
poration is dissolved within sixty days after the
death. Notwithstanding subsections 1 through 4,
purchase by the corporation is not required upon
the death of a shareholder if the corporation vol-
untarily elects to adopt the provisions of the Iowa
business corporation Act, as provided in section
490.1701, subsection 2, within sixty days after
death.
6. Unless otherwise provided in the articles of

incorporation or bylaws or in an agreement among
all shareholders of the professional corporation:
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a. The purchase price for shares shall be their
book value as of the end of the month immediately
preceding the death or other event which requires
purchase. Book value shall be determined from
the books and records of the professional corpora-
tion in accordance with the regular method of ac-
counting used by the corporation, uniformly and
consistently applied. Adjustments to book value
shall be made, if necessary, to take into account
work in process andaccounts receivable. Any final
determination of book value made in good faith by
any independent certified public accountant or
firm of certified public accountants employed by
the corporation for the purpose shall be conclusive
on all persons.
b. The purchase price shall be paid in cash as

follows:
(1) Upon the death of a shareholder, thirty per-

cent of the purchase price shall be paid within
ninety days after death, and the balance shall be
paid in three equal annual installments on the
first three anniversaries of the death.
(2) Upon the happening of any other event re-

ferred to in this section, one-tenth of the purchase
price shall be paid within ninety days after the
date of such event, and the balance shall be paid
in three equal annual installments on the first
three anniversaries of the date of the event.
c. Interest from the date of death or other

event shall be payable annually on principal pay-
ment dates, at the rate of six percent per annum
on the unpaid balance of the purchase price.
d. All personswho are shareholders of the pro-

fessional corporation on the date of death or other
event, and their executors, administrators, and le-
gal representatives, shall, to the extent the corpo-
ration fails to meet its obligations hereunder, be
jointly liable for the payment of the purchase price
and interest in proportion to their percentage of
ownership of the corporation’s shares, disregard-
ing shares of the deceased or withdrawing share-
holder.
e. The part of the purchase price remaining

unpaid after the initial payment shall be evi-
denced by a negotiable promissory note, which
shall be executed by the corporation and all share-

holders liable for payment. Any person liable on
the note shall have the right to prepay the note in
full or in part at any time.
f. If the personmaking any payment is not rea-

sonably able to determine which of two or more
persons is entitled to receive a payment, or if the
payment is payable to a person who is unknown,
or who is under disability and there is no person
legally competent to receive the payment, or who
cannot be found after the exercise of reasonable
diligence by the person making the payment, it
shall be deposited with the treasurer of state and
shall be subject to the provisions of the Iowa busi-
ness corporation Act, chapter 490, with respect to
funds deposited with the treasurer of state upon
the voluntary or involuntary dissolution of a cor-
poration.
g. Notwithstanding the provisions of this sec-

tion, no part of the purchase price shall be re-
quired to be paid until the certificates represent-
ing such shares have been surrendered to the cor-
poration.
h. Notwithstanding the provisions of this sec-

tion, payment of any part of the purchase price for
shares of a deceased shareholder shall not be re-
quired until the executor or administrator of the
deceased shareholder provides any indemnity, re-
lease, or other document from any taxing author-
ity, which is reasonably necessary to protect the
corporation against liability for estate, inheri-
tance, and death taxes.
7. The articles of incorporation or bylaws or an

agreement among all shareholders of a profession-
al corporation may provide for a different pur-
chase price, a different method of determining the
purchase price, a different interest rate or no in-
terest, and other terms, conditions, and schedules
of payment.
8. The articles of incorporation or bylaws or an

agreement among all shareholders of a profession-
al corporation may provide for the optional or
mandatory purchase of its own shares by the cor-
poration in other situations, subject to any appli-
cable law regarding such purchase.

2009 Acts, ch 133, §165
Section amended
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CHAPTER 499
COOPERATIVE ASSOCIATIONS

499.36A Standards of conduct for direc-
tors.
1. A director shall discharge the duties of the

position of director in good faith, in a manner the
director reasonably believes to be in the best in-
terests of the association, and with the care that a
person in a like position would reasonably believe
appropriate under similar circumstances. A per-

son who so performs those duties is not liable by
reason of being or having been a director of the as-
sociation.
2. a. A director is entitled to rely on informa-

tion, opinions, reports, or statements, including fi-
nancial statements and other financial data, in
each case prepared or presented by any of the fol-
lowing:
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(1) One ormore officers or employees of the as-
sociationwhom the director reasonably believes to
be reliable and competent in the matters present-
ed.
(2) Legal counsel, public accountants, or other

persons as to matters that the director reasonably
believes are within the person’s professional or ex-
pert competence.
(3) A committee of the board upon which the

director does not serve, duly established by the
board as to matters within its designated author-
ity, if the director reasonably believes the commit-
tee to merit confidence.
b. Paragraph “a” does not apply to a director

whohasknowledge concerning thematter in ques-
tion that makes the reliance otherwise permitted
by that paragraph unwarranted.
3. A director who is present at ameeting of the

board when an action is approved by the affirma-
tive vote of a majority of the directors present is
presumed to have assented to the action approved,
unless any of the following applies:
a. The director objects at the beginning of the

meeting to the transaction of business because the
meeting is not lawfully called or convened, and

does not participate in themeeting after the objec-
tion, in which case the director is not considered to
be present at the meeting for any purpose of this
chapter.
b. The director votes against the action at the

meeting.
c. The director is prohibited by a conflict of in-

terest from voting on the action.
4. In discharging the duties of a director, the

directormay, in addition to consideration of the ef-
fects of any action on the association and its mem-
bers, consider any or all of the following communi-
ty interest factors:
a. The effects of the action on the association’s

employees, suppliers, creditors, and customers.
b. The interests of and effects on communities

and the cooperative system in which the associa-
tion and its members operate.
c. The long-term as well as short-term in-

terests of the association and its members, includ-
ing the possibility that these interestsmay be best
served by the continued independence of the asso-
ciation.

2009 Acts, ch 133, §166
Subsection 1 amended

§499A.1§499A.1

CHAPTER 499A
MULTIPLE HOUSING

499A.1 Articles.
1. Any two ormore persons of full age, amajor-

ity of whom are citizens of the state, may organize
themselves for the following or similar purpos-
es: Ownership of residential, business property
on a cooperative basis. A corporation is a person
within the meaning of this chapter. The organiz-
ers shall adopt, and sign and acknowledge the ar-
ticles of incorporation, stating the name by which
the cooperative shall be known, the location of its
principal place of business, its business or objects,
the number of directors to conduct the coopera-
tive’s business or objects, the names of the direc-
tors for the first year, the time of the cooperative’s
annual meeting, the time of the annual meeting of
its directors, and the manner in which the articles
may be amended. The articles of incorporation
shall be filed with the secretary of state who shall,
if the secretary approves the articles, endorse the
secretary of state’s approval on the articles, record
the articles, and forward the articles to the county
recorder of the county where the principal place of

business is to be located, and there the articles
shall be recorded, and upon recording be returned
to the cooperative. The articles shall not be filed
by the secretary of state until a filing fee of five dol-
lars together with a recording fee of fifty cents per
page is paid, and upon the payment of the fees and
the approval of the articles by the secretary of
state, the secretary shall issue to the cooperative
a certificate of incorporation as a cooperative not
for pecuniary profit. The county recorder shall col-
lect recording fees pursuant to section 331.604 for
articles forwarded for recording under this sec-
tion.
2. Amendments to the articles shall be filed

and receive approval as provided in this chapter
for articles, and the fee for amendments shall be
five dollars in each instance. Anamendment is not
effective until the amendment is approved and the
fee is paid.

2009 Acts, ch 27, §27
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Subsection 1 amended
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§499B.3§499B.3

CHAPTER 499B
HORIZONTAL PROPERTY (CONDOMINIUMS)

499B.3 Recording of declaration to sub-
mit property to regime.
1. When the sole owner or all of the owners, or

the sole lessee or all of the lessees of a lease desire
to submit a parcel of real property upon which a
building is located or to be constructed to the hori-
zontal property regime established by this chap-
ter, a declaration to that effect shall be executed
and acknowledged by the sole owner or lessee or
all of such owners or lessees and shall be recorded
in the office of the county recorder of the county in
which such property lies. The county recorder
shall collect recording fees pursuant to section
331.604.
2. If the declaration is to convert an existing

structure, the declarant shall file the declaration
of the horizontal property regime with the city in
which the regime is located or with the county if
not located within a city at least sixty days before
being recorded in the office of the county recorder
to enable the city or county, as applicable, to estab-
lish that the converted structure meets appropri-
ate building code requirements as provided in sec-
tion 499B.20. However, if the city or county, as ap-
plicable, does not have a building code, the declar-
ant shall file the declaration with the state build-

ing code commissioner instead of the applicable
city or county at least sixty days before the record-
ing of the declaration to enable the commissioner
to establish that the converted structure meets
the state building code, as adopted pursuant to
section 103A.7.

2009 Acts, ch 27, §28
Unnumbered paragraphs 1 and 2 editorially designated as subsections

1 and 2
Subsection 1 amended

§499B.5§499B.5

499B.5 Contents of deeds of apartments.
Deeds of apartments shall include the following

particulars:
1. Description of land as provided in section

499B.4, including the document reference number
and date of recording of the declaration.
2. The apartment number of the apartment in

the declaration and any other data necessary for
its proper identification.
3. The percentage of undivided interest apper-

taining to the apartment in the common areas and
facilities.
4. Any further details which the grantor and

granteemay deemdesirable to set forth consistent
with the declaration and this chapter.

2009 Acts, ch 27, §29
Subsection 1 amended
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CHAPTER 501
CLOSED COOPERATIVES

501.105 Execution and filing of docu-
ments.
1. The secretary of state may prescribe and

furnish on request forms for the proper adminis-
tration of this chapter. If the secretary of state has
prescribed amandatory form for a document, then
that form must be on the prescribed form.
2. Articlesmust be signed by all of the organiz-

ers; and all other documents filed with the secre-
tary of state must be signed by one of the coopera-
tive’s officers. The printed name and capacity of
each signatory must appear in proximity to the
signatory’s signature. The secretary of state may
accept a document containing a copy of the signa-
ture. A document is not required to contain a seal,
an acknowledgment, or a verification.
3. The secretary of state shall collect the fol-

lowing fees:
a. Twenty dollars upon the filing of original or

amended articles or articles of merger.
b. Five dollars upon the filing of all other re-

quired documents.

c. Five dollars per document and fifty cents per
page for copying and certifying a document.
4. Adocument is effective at the later of the fol-

lowing times:
a. The time of filing on the date it is filed, as ev-

idenced by the secretary of state’s date and time
endorsement on the original document.
b. The delayed effective time and date speci-

fied in the document. If a delayed effective date
but no time is specified in the document, the docu-
ment is effective at the close of business on that
date. A delayed effective date for a document shall
not be later than the ninetieth day after the date
it is filed.
5. A document filed under this section may be

corrected if the document contains an incorrect
statement or the execution of the document was
defective. A document is corrected by filing with
the secretary of state articles of correction which
describe the document to be corrected, including
its filing date or a copy of the document. The ar-
ticles must specify and correct the incorrect state-
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ment or defective execution. Articles of correction
are effective on the effective date of the document
it corrects except as to persons relying on the origi-
nal document andadversely affected by the correc-
tion. As to those persons, articles of correction are
effective when filed.
6. The secretary of state shall forward for re-

cording a copy of each original, amended, and re-
stated articles, articles of merger, articles of con-
solidation, and articles of dissolution to the record-
er of the county in which the cooperative has its
principal place of business, or in the case of amerg-
er or consolidation, to the recorders of each of the
counties in which themerging or consolidating co-
operatives have their principal offices. The county
recorder shall collect recording fees pursuant to
section 331.604 for documents forwarded for re-
cording under this subsection.

2009 Acts, ch 27, §30
Subsection 6 amended

§501.412§501.412

501.412 Permissible indemnification.
1. Except as otherwise provided in this sec-

tion, a cooperative may indemnify an individual
who is a party to a proceeding because the individ-
ual is a director against liability incurred in the
proceeding if either of the following apply:
a. All of the following apply:
(1) The individual acted in good faith.
(2) The individual reasonably believed:
(a) In the case of conduct in the individual’s of-

ficial capacity, that the individual’s conduct was in
the best interests of the cooperative.
(b) In all other cases, that the individual’s con-

duct was at least not opposed to the best interests
of the cooperative.
(3) In the case of any criminal proceeding, the

individual had no reasonable cause to believe the
individual’s conduct was unlawful.
b. The individual engaged in conduct forwhich

broader indemnification has been made permissi-
ble or obligatory under a provision of the articles
of organization as authorized by section 501.407,
subsection 2.
2. A director’s conduct with respect to an em-

ployee benefit plan for a purpose the director rea-
sonably believed to be in the interests of the partic-
ipants in and beneficiaries of the plan is conduct
that satisfies the requirement of subsection 1, par-
agraph “a”, subparagraph (2), subparagraph divi-
sion (b).
3. The termination of a proceeding by judg-

ment, order, settlement, conviction, or upon a plea
of nolo contendere or its equivalent is not, of itself,
determinative that the director did not meet the
relevant standard of conduct described in this sec-
tion.
4. Unless ordered by a court pursuant to sec-

tion 501.415, subsection 1, paragraph “c”, a co-
operative shall not indemnify a director in either
of the following circumstances:
a. In connection with a proceeding by or in the

right of the cooperative, except for reasonable ex-
penses incurred in connection with the proceeding
if it is determined that the director has met the
relevant standard of conduct under subsection 1,
paragraph “a”.
b. In connection with any proceeding with re-

spect to conduct for which the director was ad-
judged liable on the basis that the director re-
ceived a financial benefit towhich the directorwas
not entitled, whether or not involving action in the
director’s official capacity.

2009 Acts, ch 41, §263
Internal reference change applied pursuant to Code editor directive

§502.302§502.302

CHAPTER 502
UNIFORM SECURITIES ACT

(Blue Sky Law)

502.302 Notice filing.
1. Required filing of records. With respect to

a federal covered security, as defined in section
18(b)(2) of the Securities Act of 1933, 15 U.S.C.
§ 77r(b)(2), that is not otherwise exempt under
sections 502.201 through 502.203, a rule adopted
or order issued under this chaptermay require the
filing of any or all of the following records:
a. Before the initial offer of a federal covered

security in this state, all records that are part of a
federal registration statement filed with the secu-
rities and exchange commission under the Securi-
ties Act of 1933 and a consent to service of process
complyingwith section 502.611 signed by the issu-
er.

(1) A person who is the issuer of a federal cov-
ered security under section 18(b)(2) of the Securi-
ties Act of 1933 shall initially make a notice filing
and annually renew a notice filing in this state for
an indefinite amount or a fixed amount. The fixed
amount must be for two hundred fifty thousand
dollars.
(2) A notice filer shall pay a filing fee when the

notice is filed. If the amount covered by the notice
is indefinite, the notice filer shall pay a filing fee
of one thousand dollars. If the amount covered by
the notice is fixed, the notice filer shall pay a filing
fee of two hundred fifty dollars, and all of the fol-
lowing shall apply:
(a) The notice filer shall file a sales report with
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the administrator or pay an additional filing fee of
one thousand two hundred fifty dollars within
ninety days after the notice filing’s annual renew-
al date. If the notice filer files a sales report with
the administrator, the notice filer shall pay an ad-
ditional filing fee of one-tenth of one percent of the
amount of securities sold in excess of two hundred
fifty thousand dollars. The additional filing fee
must be paid within ninety days after the notice
filing’s annual renewal date.
(b) The notice filing covering the additional se-

curities shall be effective retroactively as of the ef-
fective date of the notice filing that is being
amended.
b. After the initial offer of the federal covered

security in this state, all records that are part of an
amendment to a federal registration statement
filed with the securities and exchange commission
under the Securities Act of 1933.
2. Notice filing effectiveness and renewal. A

notice filing under subsection 1 is effective for one
year commencing on the later of the notice filing or
the effectiveness of the offering filedwith the secu-
rities and exchange commission. On or before ex-
piration, the issuermay renewanotice filing by fil-
ing a copy of those records filed by the issuer with
the securities and exchange commission that are
required by rule or order under this chapter to be
filed and by paying the renewal fee required by
subsection 1, paragraph “a”. A previously filed
consent to service of process complying with sec-
tion 502.611 may be incorporated by reference in
a renewal. A renewed notice filing becomes effec-
tive upon the expiration of the filing being re-
newed.
3. Notice filings for federal covered securities

under section 18(b)(4)(D). With respect to a secu-
rity that is a federal covered security under section
18(b)(4)(D) of the Securities Act of 1933, 15 U.S.C.
§ 77r(b)(4)(D), a rule under this chapter may re-
quire a notice filing by or on behalf of an issuer to
include a copy of form D, including the appendix,
as promulgated by the securities and exchange
commission, and a consent to service of process
complyingwith section 502.611 signed by the issu-
er not later than fifteen days after the first sale of
the federal covered security in this state and the
payment of a fee of one hundred dollars; and the
payment of a fee of two hundred fifty dollars for
any late filing.
4. Stop orders. Except with respect to a fed-

eral security under section 18(b)(1) of the Securi-
tiesAct of 1933, 15U.S.C. § 77r(b)(1), if the admin-
istrator finds that there is a failure to comply with
a notice or fee requirement of this section, the ad-
ministratormay issue a stop order suspending the
offer and sale of a federal covered security in this
state. If the deficiency is corrected, the stop order
is void as of the time of its issuance and no penalty
may be imposed by the administrator.
5. Deposit of fees. Fees collected under this

section shall be deposited as provided in section
505.7.

2009 Acts, ch 181, §57
For future repeal of subsection 5, effective July 1, 2011, see 2009 Acts,

ch 179, §146
Subsection 1, paragraph a editorially internally redesignated
NEW subsection 5
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502.304A Expedited registration by filing
for small issuers.
1. Registration permitted. A security meet-

ing the conditions set forth in this section may be
registered by filing as provided in this section.
2. Conditions of the issuer. In order to regis-

ter under this section, the issuer must meet all of
the following conditions:
a. The issuer must be a corporation, limited li-

ability company, or partnership organized under
the laws of one of the states or possessions of the
United States which engages in or proposes to en-
gage in a business other than petroleum explora-
tion or production mining or other extractive in-
dustries.
b. The securities must be offered and sold only

onbehalf of the issuer, andmustnot beused byany
selling security holder to register securities for re-
sale.
3. Conditions for effectiveness of registration

— required records and fee. In order to register
under this section, all of the following conditions
must be satisfied:
a. The offering price for common stock, the ex-

ercise price if the securities are options, warrants,
or rights for common stock, or the conversion price
if the securities are convertible into common stock
must be equal to or greater than one dollar per
share. The issuermust not split its common stock,
or declare a stock dividend, for two years after ef-
fectiveness of the registration, except that in con-
nection with a subsequent registered public offer-
ing, the issuer may upon application and consent
of the administrator take such action.
b. A commission, fee, or other remuneration

shall not be paid or given, directly or indirectly, for
the sale of the securities, except for a payment to
a broker-dealer or agent registered under this
chapter, or except for a payment as permitted by
the administrator by rule or by order issued upon
written application showing good cause for allow-
ance of a commission, fee, or other remuneration.
c. The issuer or a broker-dealer offering or sell-

ing the securities is not or would not be disquali-
fied under rule 505, 17 C.F.R. § 230.505(2)(iii),
adopted under the Securities Act of 1933.
d. The aggregate offering price of the offering

of securities by the issuer within or outside this
state must not exceed one million dollars, less the
aggregate offering price for all securities sold
within twelve months before the start of, and dur-
ing the offering of, the securities under rule 504,
17 C.F.R. § 230.504, in reliance on any exemption
under section 3(b) of the Securities Act of 1933 or
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in violation of section 5(a) of that Act; provided,
that if rule 504, 17 C.F.R. § 230.504, adopted un-
der the Securities Act of 1933, is amended, the ad-
ministrator may by rule increase the limit under
this paragraph to conform to amendments to fed-
eral law, including but not limited to modification
in the amount of the aggregate offering price.
e. An offering document meeting the disclo-

sure requirements of rule 502(b)(2), 17 C.F.R.
§ 230.502(b)(2), adopted under the Securities Act
of 1933,must be delivered to each purchaser in the
state prior to the sale of the securities, unless the
administrator by rule or order provides for disclo-
sure different from that rule.
f. The issuer must file with the administrator

an application for registration and the offering
document to be used in connection with the offer
and sale of securities.
g. The issuer must pay to the administrator a

fee of one hundred dollars and is not required to
pay the filing fee set forth in section 502.305, sub-
section 2.
h. The fees collected under this subsection

shall be deposited as provided in section 505.7.
4. Effectiveness of registration. Unless the

administrator issues a stop order denying the ef-
fectiveness of the registration, as provided in sec-
tion 502.306, the registration becomes effective on
the fifth business day after the registration has
been filed with the administrator, or earlier if the
administrator permits a shorter time period be-
tween registration and effectiveness.
5. Agent registration. In connection with an

offering registered under this section, a person
may be registered as an agent of the issuer under
section 502.402 by the filing of an application by
the issuer with the administrator for the registra-
tion of the person as an agent of the issuer and the
paying of a fee of ten dollars. Notwithstandingany
other provision of this chapter, the registration of
the agent shall be effective until withdrawn by the
issuer or until the securities registered pursuant
to the registration statement have all been sold,
whichever occurs first. The registration of an
agent shall become effective when ordered by the
administrator or on the fifth business day after the
agent’s application has been filed with the admin-
istrator, whichever occurs first, and the adminis-
trator shall not impose further conditions upon
the registration of the agent. However, the admin-
istrator may deny, revoke, suspend, or withdraw
the registration of the agent at any time as provid-
ed in section 502.412. An agent registered solely
pursuant to this section is entitled to sell only se-
curities registered under this section.
6. Inapplicable issuers. This section is not

applicable to any of the following issuers:
a. An investment company, including a mutu-

al fund.
b. An issuer subject to the reporting require-

ments of section 13 or 15(d) of the Securities Ex-

change Act of 1934.
c. A direct participation program, unless oth-

erwise permitted by the administrator by rule or
order for good cause.
d. A blind pool or other offering for which the

specific business or properties cannot now be de-
scribed, unless the administrator determines that
the blind pool is a community development, seed,
or venture capital fund for which the administra-
tor permits a waiver.
7. Limits on stop orders. Notwithstanding

any other provision of this chapter, the adminis-
trator shall not deny effectiveness to or suspend or
revoke the effectiveness of a registration under
this section on the basis of section 502.306, subsec-
tion 1, paragraph “h”.

2009 Acts, ch 181, §58
For future repeal of subsection 3, paragraph h, effective July 1, 2011, see

2009 Acts, ch 179, §146
Subsection 3, NEW paragraph h
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502.305 Securities registration filings.
1. Who may file. A registration statement

may be filed by the issuer, a person on whose be-
half the offering is to be made, or a broker-dealer
registered under this chapter.
2. Filing. Except as provided in subsection

10 and section 502.304A, subsection 3, paragraph
“g”, a person who files a registration statement or
a notice filing shall pay a filing fee of one-tenth of
one percent of the proposed aggregate sales price
of the securities to be offered to persons in this
state pursuant to the registration statement or no-
tice filing. However, except as provided in subsec-
tion 10, section 502.302, subsection 1, paragraph
“a”, and section 502.304A, subsection 3, para-
graph “g”, the annual filing fee shall not be less
than fifty dollars or more than one thousand dol-
lars. The administrator shall retain the filing fee
even if the notice filing is withdrawn or the regis-
tration is withdrawn, denied, suspended, revoked,
or abandoned. The fees collected under this sub-
section shall be deposited as provided in section
505.7.
3. Status of offering. A registration state-

ment filed under section 502.303 or 502.304 must
specify all of the following:
a. The amount of securities to be offered in this

state.
b. The states in which a registration state-

ment or similar record in connection with the of-
fering has been or is to be filed.
c. Any adverse order, judgment, or decree is-

sued in connection with the offering by a state se-
curities regulator, the securities and exchange
commission, or a court.
4. Incorporation by reference. A record filed

under this chapter or its predecessor chapterwith-
in five years preceding the filing of a registration
statementmay be incorporated by reference in the
registration statement to the extent that the rec-
ord is currently accurate.
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5. Nonissuer distribution. In the case of a
nonissuer distribution, information or a record
shall not be required under subsection 9 or section
502.304, unless it is known to the person filing the
registration statement or to the person on whose
behalf the distribution is to be made or unless it
can be furnished by those persons without unrea-
sonable effort or expense.
6. Escrow and impoundment. A rule adopted

or order issued under this chapter may require as
a condition of registration that a security issued
within the previous five years or to be issued to a
promoter for a consideration substantially less
than the public offering price or to a person for a
consideration other than cash be deposited in es-
crow; and that the proceeds from the sale of the
registered security in this state be impounded un-
til the issuer receives a specified amount from the
sale of the security either in this state or else-
where. The conditions of any escrow or impound-
ment required under this subsection may be es-
tablished by rule adopted or order issued under
this chapter, but the administrator shall not reject
a depository institution solely because of its loca-
tion in another state.
7. Formof subscription. A rule adopted or or-

der issued under this chapter may require as a
condition of registration that a security registered
under this chapter be sold only on a specified form
of subscription or sale contract and that a signed
or conformed copy of each contract be filed under
this chapter or preserved for a period specified by
the rule or order, which shall not be longer than
five years.
8. Effective period. Except while a stop order

is in effect under section 502.306, a registration
statement is effective for one year after its effec-
tive date, or for any longer period designated in an
order issued under this chapter during which the
security is being offered or distributed in a nonex-
empted transaction by or for the account of the is-
suer or other person on whose behalf the offering
is being made or by an underwriter or broker-
dealer that is still offering part of an unsold allot-
ment or subscription taken as a participant in the
distribution. For the purposes of a nonissuer
transaction, all outstanding securities of the same
class identified in the registration statement as a
security registered under this chapter are consid-
ered to be registered while the registration state-
ment is effective. If any securities of the same
class are outstanding, a registration statement
shall not be withdrawn until one year after its ef-
fective date. A registration statement may be
withdrawn only with the approval of the adminis-
trator.
9. Periodic reports. While a registration

statement is effective, a rule adopted or order is-
sued under this chapter may require the person
that filed the registration statement to file re-
ports, not more often than quarterly, to keep the
information or other record in the registration

statement reasonably current and to disclose the
progress of the offering.
10. Posteffective amendments.
a. A registrant who sold securities to persons

in this state in excess of the amount of securities
registered in this state at the time of the sale may
file an amendment to its registration statement to
register the additional securities. All of the follow-
ing requirements shall apply:
(1) If a registrant proposes to sell securities to

persons in this state pursuant to a registration
statement that is currently effective in this state
in an amount that exceeds the amount registered
in this state, the registrant must do all of the fol-
lowing:
(a) File an amendment to register the addi-

tional securities.
(b) Pay an additional filing fee in the same

amount as specified by subsection 2 as though the
amendment constitutes a separate issue.
(2) If a registrant sold securities to persons in

this state in excess of the amount registered in this
state at that time, the registrant must do all of the
following:
(a) File an amendment to register the addi-

tional securities.
(b) Pay an additional filing fee that is three

times the amount specified in subsection 2 as
though the amendment constitutes a separate is-
sue.
b. The administrator may order the amend-

ment effective retroactively as of the effective date
of the registration statement that is being amend-
ed.

2009 Acts, ch 181, §59
For future repeal of 2009 amendment to subsection 2, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 2 amended
Subsection 10 editorially redesignated internally

§502.321G§502.321G

502.321G Fees.
Theadministrator shall charge anonrefundable

filing fee of two hundred fifty dollars for a registra-
tion statement filed by an offeror. The fee shall be
deposited as provided in section 505.7.

2009 Acts, ch 181, §60
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§502.409§502.409

502.409 Withdrawal of registration of
broker-dealer, agent, investment adviser,
and investment adviser representative —
cessation of business — abandoned filings.
1. Withdrawal of registration. Withdrawal of

registration by a broker-dealer, agent, investment
adviser, or investment adviser representative be-
comes effective sixty days after the filing of the ap-
plication to withdraw or within any shorter period
as provided by rule adopted or order issued under
this chapter unless a revocation or suspension
proceeding is pending when the application is
filed. If a proceeding is pending, withdrawal be-
comes effective when and upon such conditions as
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required by rule adopted or order issued under
this chapter. The administrator may institute a
disciplinary action under section 502.412, includ-
ing an action to revoke, suspend, condition, or lim-
it the registration of a registrant, censure, impose
a bar, or impose a civil penalty, within one year af-
ter thewithdrawal became effective automatically
and issue a disciplinary order as of the last date on
which registration was effective if a proceeding is
not pending.
2. Ceasing to do business and abandoned fil-

ings. If the administrator finds that any regis-
trant or applicant for registration is no longer in
existence or has ceased to do business as a broker-
dealer, agent, investment adviser, or investment
adviser representative, or is subject to an adju-
dication of mental incompetence or to the control
of a committee, conservator, or guardian, or can-
not be located after search, the administrator may
by order revoke the registration or application. If
the administrator finds that the applicant for reg-
istration or registrant has abandoned the applica-
tion or registration, the administrator may enter
an order of abandonment, and limit or eliminate
further consideration of the application or regis-
tration, as provided by the administrator. The ad-
ministrator may enter an order under this subsec-
tion if notice is sent to the applicant or registrant,
and either the administrator does not receive a re-
sponse by the applicant or registrant within forty-
five days from the date that the notice was deliv-
ered, or action is not taken by the applicant or reg-
istrant within the time specified by the adminis-
trator in the notice, whichever is later.

2009 Acts, ch 145, §2
Subsection 1 amended

§502.410§502.410

502.410 Filing fees.
1. Broker-dealers. A person shall pay a fee of

two hundred dollars when initially filing an appli-
cation for registration as a broker-dealer and a fee
of two hundred dollars when filing a renewal of
registration as a broker-dealer. If the filing results
in a denial or withdrawal, the administrator shall
retain the fee.
2. Agents. The fee for an individual is forty

dollars when filing an application for registration
as an agent, a fee of forty dollars when filing a re-
newal of registration as an agent, and a fee of forty
dollars when filing for a change of registration as
an agent. Of each forty-dollar fee collected, ten
dollars is appropriated to the securities investor
education and financial literacy training fund es-
tablished under section 502.601, subsection 5. If
the filing results in a denial or withdrawal, the ad-
ministrator shall retain the fee.
3. Investment advisers. A person shall pay a

fee of one hundred dollars when filing an applica-
tion for registration as an investment adviser and
a fee of one hundred dollars when filing a renewal
of registration as an investment adviser. If the fil-
ing results in a denial or withdrawal, the adminis-

trator shall retain the fee.
4. Investment adviser representatives.
a. The fee for an individual is thirty dollars

when filing an application for registration as an
investment adviser representative, a fee of thirty
dollars when filing a renewal of registration as an
investment adviser representative, and a fee of
thirty dollars when filing a change of registration
as an investment adviser representative. If the fil-
ing results in a denial or withdrawal, the adminis-
trator shall retain the fee.
b. However, an investment adviser represen-

tative is not required to pay a filing fee if the in-
vestment adviser is a sole proprietorship or the
substantial equivalent and the investment advis-
er representative is the same individual as the in-
vestment adviser.
5. Federal covered investment advisers. A

federal covered investment adviser required to file
a notice under section 502.405 shall pay an initial
fee of one hundred dollars and anannual notice fee
of one hundred dollars.
6. Payment. A person required to pay a filing

or notice fee under this section may transmit the
fee through or to a designee as a rule or order pro-
vides under this chapter.
7. Deposit of fees. Except as otherwise pro-

vided in subsection 2, fees collected under this sec-
tion shall be deposited as provided in section
505.7.

2009 Acts, ch 181, §61
For future repeal of subsection 7, effective July 1, 2011, see 2009 Acts,

ch 179, §146
Subsection 4, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b
NEW subsection 7
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502.602 Investigations and subpoenas.
1. Authority to investigate. The administra-

tor may do any of the following:
a. Conduct public or private investigations

within or outside of this state which the adminis-
trator considers necessary or appropriate to deter-
mine whether a person has violated, is violating,
or is about to violate this chapter or a rule adopted
or order issued under this chapter, or to aid in the
enforcement of this chapter or in the adoption of
rules and forms under this chapter.
b. Require or permit a person to testify, file a

statement, or produce a record, under oath or oth-
erwise as the administrator determines, as to all
the facts and circumstances concerning a matter
to be investigated or about which an action or pro-
ceeding is to be instituted.
c. Notwithstanding section 502.607, subsec-

tion 2, publish a record concerning an action, pro-
ceeding, or an investigation under, or a violation
of, this chapter or a rule adopted or order issued
under this chapter if the administrator deter-
mines it is necessary or appropriate in the public
interest and for the protection of investors.
2. Administrator powers to investigate. For

the purpose of an investigation under this chapter,
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the administrator or the administrator’s designat-
ed officer may administer oaths and affirmations,
subpoena witnesses, seek compulsion of atten-
dance, take evidence, require the filing of state-
ments, and require the production of any records
that the administrator considers relevant ormate-
rial to the investigation, all of which may be en-
forced pursuant to chapter 17A.
3. Procedure and remedies for noncompliance.

If a person does not appear or refuses to testify, file
a statement, or produce records, or otherwise does
not obey a subpoena as required by the adminis-
trator under this chapter, the administrator may
apply to the Polk county district court or the dis-
trict court for the county in which the person re-
sides or is located or a court of another state to en-
force compliance. The court may do any of the fol-
lowing:
a. Hold the person in contempt.
b. Order the person to appear before the ad-

ministrator.
c. Order the person to testify about the matter

under investigation or in question.
d. Order the production of records.
e. Grant injunctive relief, including restricting

or prohibiting the offer or sale of securities or the
providing of investment advice.
f. Impose a civil penalty of an amountnot to ex-

ceed a maximum of five thousand dollars for a
single violation or five hundred thousand dollars
for more than one violation.
g. Grant any other necessary or appropriate

relief.
4. Application for relief. This section does

not preclude a person from applying to district
court or a court of another state for relief froma re-
quest to appear, testify, file a statement, produce
records, or obey a subpoena.
5. Use immunity procedure. An individual is

not excused from attending, testifying, filing a
statement, producing a record or other evidence,
or obeying a subpoena of the administrator under
this chapter or in an action or proceeding insti-
tuted by the administrator under this chapter on
the ground that the required testimony, state-

ment, record, or other evidence, directly or indi-
rectly, may tend to incriminate the individual or
subject the individual to a criminal fine, penalty,
or forfeiture. If the individual refuses to testify,
file a statement, or produce a record or other evi-
dence on the basis of the individual’s privilege
against self-incrimination, the administrator may
apply to the district court to compel the testimony,
the filing of the statement, the production of the
record, or the giving of other evidence. The testi-
mony, record, or other evidence compelled under
such an order shall not be used, directly or indi-
rectly, against the individual in a criminal case,
except in a prosecution for perjury or contempt or
otherwise failing to comply with the order.
6. Assistance to securities regulator of another

jurisdiction. At the request of the securities reg-
ulator of another state or a foreign jurisdiction, the
administrator may provide assistance if the re-
questing regulator states that it is conducting an
investigation to determine whether a person has
violated, is violating, or is about to violate a law or
rule of the other state or foreign jurisdiction relat-
ing to securities matters that the requesting regu-
lator administers or enforces. The administrator
may provide the assistance by using the authority
to investigate and the powers conferred by this
section as the administrator determines is neces-
sary or appropriate. The assistance may be pro-
vided without regard to whether the conduct de-
scribed in the request would also constitute a vio-
lation of this chapter or other law of this state if oc-
curring in this state. In deciding whether to pro-
vide the assistance, the administratormay consid-
er whether the requesting regulator is permitted
and has agreed to provide assistance reciprocally
within its state or foreign jurisdiction to the ad-
ministrator on securitiesmatterswhen requested,
whether compliance with the request would vio-
late or prejudice the public policy of this state, and
the availability of resources and employees of the
administrator to carry out the request for assis-
tance.

2009 Acts, ch 133, §167
Subsection 3, unnumbered paragraph 1 amended

§502A.4§502A.4

CHAPTER 502A
COMMODITIES CODE

502A.4 Exempt transactions.
1. Section 502A.2 does not apply to any of the

following:
a. An account, agreement, or transaction

within the exclusive jurisdiction of the commodity
futures trading commission as granted under the
Commodity Exchange Act.
b. A commodity contract, offered or sold by a

qualified seller as defined in subsection 2, for the

purchase of one or more precious metals which re-
quires, and under which the purchaser receives,
within twenty-eight days from the payment in
good funds of any portion of the purchase price,
physical delivery of the quantity of the precious
metals purchased by the payment. For purposes
of this paragraph, physical delivery shall be
deemed to have occurred if both of the following
conditions are satisfied:
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(1) Within twenty-eight days, the required
quantity of precious metals purchased by the pay-
ment is delivered, whether in specifically segre-
gated or fungible bulk form, into the possession of
a depository, other than the seller, which is any of
the following:
(a) A financial institution.
(b) A depository the warehouse receipts of

which are recognized for delivery purposes for any
commodity on a contractmarket designated by the
commodity futures trading commission.
(c) A storage facility licensed or regulated by

the United States or any agency of the United
States.
(d) A depository designated by the administra-

tor.
(2) The depository or a qualified seller issues

and the purchaser receives, a certificate, docu-
ment of title, confirmation, or other instrument
evidencing that the required quantity of precious
metals has been delivered to the depository and is
being and will continue to be held by the deposito-
ry on the purchaser’s behalf, free and clear of all
liens and encumbrances, other than liens of the
purchaser, tax liens, liens agreed to by the pur-
chaser, or liens of the depository for fees and ex-
penses, which have previously been disclosed to
the purchaser.
c. For the purposes of paragraph “b”, a deposi-

tory other than the seller shall not include a finan-
cial institution which makes loans to enable the
borrower to finance the purchase of one or more
precious metals if any of the following apply:
(1) The financial institution knows that the

seller arranged for a commission, brokerage, or re-
ferral fee for the extension of credit by the finan-
cial institution.
(2) The financial institution is a person related

to the seller, unless the relationship is remote or
is not a factor in the transaction.
(3) The seller guarantees the loan or otherwise

assumes the risk of loss by the financial institu-
tion upon the loan.
(4) The financial institution directly supplies

the seller with the contract document used by the
borrower to evidence the loan, and the seller has
knowledge of the credit terms and participates in
the preparation of the document.
(5) The loan is conditioned upon the borrow-

er’s purchase of the precious metals from a partic-
ular seller, but the financial institution’s payment
of proceeds of the loan to the seller doesnot in itself
establish that the loan was so conditioned.
(6) The financial institution otherwise know-

ingly participates with the seller in the sale. The
fact that the financial institution takes a security
interest in the precious metals sold or makes the
proceeds of the loan payable to the seller does not
in itself constitute knowing participation in the
sale.
d. A commodity contract solely between per-

sons engaged in producing, processing, using com-
mercially or handling asmerchants, the commodi-
ty which is the subject of the contract, or any by-
product of the commodity.
e. A commodity contract under which the of-

feree or the purchaser is a person under section
502A.3, an insurance company, an investment
company as defined in the federal Investment
Company Act of 1940, or an employee pension and
profit sharing or benefit plan other than a self-
employed individual retirement plan, or individu-
al retirement account.
2. For the purposes of subsection 1, paragraph

“b”, a qualified seller is a person who satisfies all
of the following conditions:
a. Is a seller of precious metals and has a tan-

gible net worth of at least five million dollars, or
has an affiliate who has unconditionally guaran-
teed the obligations and liabilities of the seller and
the affiliate has a tangible networth of at least five
million dollars.
b. Has stored preciousmetalswith one ormore

depositories on behalf of customers for at least the
previous three years.
c. Prior to any offer, files with the administra-

tor a sworn notice of intent to act as a qualified
seller under subsection 1, paragraph “b”, and an-
nually files a new notice. A notice of intent to act
as a qualified seller must contain all of the follow-
ing:
(1) The seller’s name and address, names of its

directors, officers, controlling shareholders, part-
ners, principals, and other controlling persons.
(2) The address of its principal place of busi-

ness, state and date of incorporation or organiza-
tion, and the name and address of seller’s regis-
tered agent in this state.
(3) A statement that the seller, or a person af-

filiated with the seller who has guaranteed the ob-
ligations and liabilities of the seller, has a tangible
net worth of at least five million dollars.
(4) Depository information including all of the

following:
(a) The name and address of the depository or

depositories that the seller intends to use.
(b) The name and address of each and every

depository where the seller has stored precious
metals on behalf of customers for the previous
three years.
(c) Independent verification from each and ev-

ery depository named in subparagraph division (b)
that the seller has in fact stored precious metals
on behalf of the seller’s customers for the previous
three years and a statement of total depositsmade
during this period.
(5) Financial statements for the seller, or the

person affiliated with the seller who has guaran-
teed the obligations and liabilities of the seller, for
the past three years, audited by an independent
certified public accountant, together with the ac-
countant’s reports.
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(6) A statement describing the details of all
civil, criminal, or administrative proceedings cur-
rently pending or adversely resolved against the
seller or its directors, officers, controlling share-
holders, partners, principals, or other controlling
persons during the past ten years including all of
the following in subparagraph divisions (a)
through (d), or if not applicable, subparagraph di-
vision (e):
(a) Civil litigation and administrative pro-

ceedings involving securities or commodities vio-
lations, or fraud.
(b) Criminal proceedings.
(c) Denials, suspensions, or revocations of se-

curities or commodities, licenses, or registrations.
(d) Suspensions or expulsions from member-

ship in, or associations with, self-regulatory orga-
nizations registered under the Securities Ex-
change Act of 1934, or the Commodities Exchange
Act.
(e) A statement that there were no such pro-

ceedings.
d. Notifies the administrator within fifteen

days of any material changes in the information
provided in the notice of intent.
e. Annually furnishes to each purchaser for

whom the seller is then storing precious metals,
and to the administrator, a report by an indepen-
dent certified public accountant of the accoun-
tant’s examination of the seller’s precious metals
storage program.
3. The administratormay, upon request by the

seller, waive any of the exempt transaction re-
quirements of this section, conditionally or uncon-
ditionally.
4. The administrator may, by order, deny, sus-

pend, revoke, or place limitations on the authority
to engage in business as a qualified seller under
subsection 1, paragraph “b” if the administrator
finds that the order is in the public interest and
that the person, the person’s officers, directors,
partners, agents, servants or employees, a person
occupying a similar status or performing similar
functions, a person who directly or indirectly con-
trols or is controlled by the seller, or any of them,
the seller’s affiliates or subsidiaries meets any of
the following conditions:
a. Has filed a notice of intention under subsec-

tion 2with the administrator or the designee of the
administrator which was incomplete in any mate-
rial respect or contained any statement which
was, in light of the circumstances under which it
was made, false or misleading with respect to any
material fact.
b. Has, within the last ten years, pled guilty or

nolo contendere to, or been convicted of any crime
indicating a lack of fitness to engage in the invest-
ment commodity business.
c. Has been permanently or temporarily en-

joined by any court of competent jurisdiction from
engaging in, or continuing, any conduct or practice

which injunction indicates a lack of fitness to en-
gage in the investment commodities business.
d. Is the subject of an order of the administra-

tor denying, suspending, or revoking the person’s
license as a securities broker-dealer, sales repre-
sentative, or investment adviser.
e. Is the subject of any of the following orders

which are currently effective and which were is-
sued within the last five years:
(1) An order by the securities agency or admin-

istrator of another state, Canadian province or
territory, the securities and exchange commission,
or the commodity futures trading commission, en-
tered after notice and opportunity for hearing, de-
nying, suspending, or revoking the person’s regis-
tration as a futures commission merchant, com-
modity trading adviser, commodity pool operator,
securities broker-dealer, sales representative, or
investment adviser, or the substantial equivalent
of those terms.
(2) Suspension or expulsion frommembership

in, or association with, a self-regulatory organiza-
tion registered under the federal Securities Ex-
change Act of 1934 or the Commodity Exchange
Act.
(3) A United States postal service fraud order.
(4) A cease and desist order entered after no-

tice and opportunity of hearing by the administra-
tor or the securities agency or administrator of any
other state, Canadian province or territory, the
United States securities and exchange commis-
sion, or the commodity futures trading commis-
sion.
(5) An order entered by the commodity futures

trading commission denying, suspending, or re-
voking registration under the Commodity Ex-
change Act.
f. Has engaged in anunethical or dishonest act

or practice in the investment commodities or secu-
rities business.
g. Has failed reasonably to supervise sales

representatives or employees.
5. If the public interest or the protection of in-

vestors so requires, the administrator may, by or-
der, summarily deny or suspend the exemption for
a qualified seller. Upon the entry of the order, the
administrator shall promptly notify the person
claiming such status that an order has been en-
tered and the reasons for the order and thatwithin
thirty days after the receipt of a written request
thematterwill be set for hearing. Section 502A.20
applies with respect to all subsequent proceed-
ings.
6. If the administrator finds that any appli-

cant or qualified seller is no longer in existence or
has ceased to do business or is subject to an adju-
dication of mental incompetence or to the control
of a committee, conservator, or guardian, or can-
not be located after reasonable search, the admin-
istrator may, by order, deny or revoke the exemp-
tion for a qualified seller.
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7. The administratormay issue rules or orders
prescribing the terms and conditions of all trans-
actions and contracts covered by this chapter
which are not within the exclusive jurisdiction of
the commodity futures trading commission as
granted by theCommodity ExchangeAct, exempt-

ing and conditionally or unconditionally and oth-
erwise implementing this chapter for the protec-
tion of purchasers and sellers of commodities.

2009 Acts, ch 41, §263
Internal reference changes applied pursuant to Code editor directive

§504.113§504.113

CHAPTER 504
REVISED IOWA NONPROFIT CORPORATION ACT

504.113 Filing, service, and copying fees.
1. The secretary of state shall collect the fol-

lowing fees, as provided by the secretary of state,
when the documents described in this subsection
are delivered for filing:

DOCUMENT FEE

a. Articles of incorporation $ __. . . . . . . . . .
b. Application for use of indistinguishable

name $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Application for reserved name $ __. . . . .
d. Notice of transfer of reserved name $ __
e. Application for registered name $ __. . .
f. Application for renewal of registered

name $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Corporation’s statement of change

of registered agent or registered office or
both $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Agent’s statement of change of

registered office for each affected corporation
not to exceed a total of $ __. . . . . . . . . . . . . . . . .
i. Agent’s statement of resignation No fee
j. Amendment of articles of

incorporation $ __. . . . . . . . . . . . . . . . . . . . . . . . . .
k. Restatement of articles of incorporation

with amendments $ __. . . . . . . . . . . . . . . . . . . . .
l. Articles of merger $ __. . . . . . . . . . . . . . . .
m. Articles of dissolution $ __. . . . . . . . . . . .
n. Articles of revocation of dissolution $ __

o. Certificate of administrative
dissolution $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . .
p. Application for reinstatement following

administrative dissolution $ __. . . . . . . . . . . . . .
q. Certificate of reinstatement No fee. . . . .
r. Certificate of judicial dissolution No fee
s. Application for certificate of

authority $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
t. Application for amended certificate of

authority $ __. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
u. Application for certificate of

withdrawal $ __. . . . . . . . . . . . . . . . . . . . . . . . . . .
v. Certificate of revocation of authority

to transact business No fee. . . . . . . . . . . . . . . . .
w. Biennial report $ __. . . . . . . . . . . . . . . . . .
x. Articles of correction $ __. . . . . . . . . . . . .
y. Application for certificate of existence or

authorization $ __. . . . . . . . . . . . . . . . . . . . . . . . .
z. Any other document required or

permitted to be filed by this chapter $ __. . . . .

2. The secretary of state shall collect a fee
upon being served with process under this chap-
ter. The party to a proceeding causing service of
process is entitled to recover the fee paid the secre-
tary of state as costs if the party prevails in the
proceeding.
3. The secretary of state shall collect fees for

copying and certifying the copy of any filed docu-
ment relating to a domestic or foreign corporation.

Authority to refund fees; 2009 Acts, ch 181, §21
Section not amended; footnote revised
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CHAPTER 505
INSURANCE DIVISION

505.7 Fees — expenses of division.
1. All fees and charges which are required by

law to be paid by insurance companies, associa-
tions, and other regulated entities shall be pay-
able to the commissioner of the insurance division
of the department of commerce or department of
revenue, as provided by law, whose duty it shall be
to account for and pay over the same to the trea-
surer of state at the time and in the manner pro-

vided by law for deposit in the department of com-
merce revolving fund created in section 546.12.
2. The commissioner shall account for receipts

and disbursements according to the separate in-
spection and examination duties imposed upon
the commissioner by the laws of this state and
each separate inspection and examination duty
shall be fiscally self-sustaining.
3. Forty percent of the nonexamination reve-
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nues payable to the division of insurance or the de-
partment of revenue in connection with the regu-
lation of insurance companies or other entities
subject to the regulatory jurisdiction of the divi-
sion shall be deposited in the department of com-
merce revolving fund created in section 546.12
and shall be subject to annual appropriation to the
division for its operations and is also subject to ex-
penditure under subsection 6. The remaining
nonexamination revenues payable to the division
of insurance or the department of revenue shall be
deposited in the general fund of the state.
4. Except as otherwise provided in subsection

6, the insurance division may expend additional
funds if those additional expenditures are actual
expenses which exceed the funds budgeted for
statutory duties of the division and directly result
from the statutory duties of the division. The
amounts necessary to fund the excess division ex-
penses shall be collected from additional fees and
other moneys collected by the division. The divi-
sion shall notify in writing the legislative services
agency and the department of management when
hiring additional personnel. The written notifica-
tion shall include documentation that any addi-
tional expenditure related to suchhiringwill be to-
tally reimbursed to the general fund, and shall
also include the division’s justification for hiring
such personnel. The division must obtain the ap-
proval of the department of management only if
the number of additional personnel to be hired ex-
ceeds the number of full-time equivalent positions
authorized by the general assembly.
5. The insurance division may transfer mon-

eys between budgeted line items of its appropria-
tion, but such transfers may not reduce moneys
budgeted for examinations or professional servic-
es, including but not limited to actuarial and legal
services.
6. a. The insurance divisionmay expend addi-

tional funds, including funds for additional per-
sonnel if those additional expenditures are actual
expenses which exceed the funds budgeted for in-
surance solvency oversight under the following
conditions:
(1) The division may exceed the line item bud-

gets for examinations and professional services,
including but not limited to legal and actuarial
services, provided that the division funds the in-
creased expenditures through assessments or in-
creased nonexamination revenues payable to the
division under subsection 1 or otherwise. The
amounts necessary to fund the excess expenses
may be collected from those regulated entities or
classes of entities which either cause or benefit
from the expenditure or encumbrance.
(2) Before the division expends or encumbers

an amount in excess of the funds budgeted for line
items other than examinations and professional
services, the director of the department of man-
agement shall approve the expenditure or encum-
brance. Before approval is given, the director of

the department of management shall determine
that the expenses can be paid from nonexamina-
tion revenues payable to the division under sub-
section 1 or otherwise. Upon the approval of the
director of the department of management the di-
visionmay expend and encumber funds for the ex-
cess expenses. The amounts necessary to fund the
excess expenses may be collected from those regu-
lated entities or classes of entities which either
cause or benefit from the expenditure or encum-
brance.
b. The annual salaries of the deputy commis-

sioner for supervision and the chief examiner ap-
pointed pursuant to section 507.5 shall be expens-
es of examination of insurance companies and
shall be charged to insurance companies exam-
ined on a proportionate basis as provided by rule
adopted by the commissioner. Insurance compa-
nies examined shall pay the proportion of the sala-
ries of the deputy commissioner for supervision
and the chief examiner charged to them as part of
the costs of examination as provided in section
507.8.
7. The insurance division shall, by January 15

of each year, prepare estimates of projected re-
ceipts, refunds, and reimbursements to be gener-
ated by the examinations function of the division
during the calendar year in which the report is
due, and such receipts, refunds, and reimburse-
ments shall be treated in the same manner as re-
payment receipts, as defined in section 8.2, sub-
section 8, and shall be available to the division to
pay the expenses of the division’s examination
function.
8. The commissioner may assess the costs of

an audit or examination to a health insurance pur-
chasing cooperative, in the same manner as pro-
vided for insurance companies under sections
507.7 through 507.9, and may establish by rule
reasonable filing fees to fund the cost of regulatory
oversight.
9. The commissioner may retain funds collect-

ed during the fiscal year beginning July 1, 2003,
pursuant to any settlement, enforcement action,
or other legal action authorized under federal or
state law for the purpose of reimbursing costs and
expenses of the division.

2009 Acts, ch 181, §62, 63
Deposit of fees, §12.10
For future repeal of 2009 amendments to subsections 1 and 3, effective

July 1, 2011, see 2009 Acts, ch 179, §146
Subsections 1 and 3 amended
Subsection 6, unnumbered paragraph 1, paragraphs a and b, and un-

numbered paragraph 2 editorially redesignated as paragraph a, unnum-
bered paragraph 1 and subparagraphs (1) and (2), and paragraph b, respec-
tively
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505.8 General powers and duties.
1. The commissioner of insurance shall be the

head of the division, and shall have general con-
trol, supervision, and direction over all insurance
business transacted in the state, and shall enforce
all the laws of the state relating to such insurance.
2. The commissioner shall, subject to chapter
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17A, establish, publish, and enforce rules not in-
consistent with law for the enforcement of this
subtitle and for the enforcement of the laws, the
administration and supervision of which are im-
posed on the division, including rules to establish
fees sufficient to administer the laws, where ap-
propriate fees are not otherwise provided for in
rule or statute.
3. The commissioner shall supervise all trans-

actions relating to the organization, reorganiza-
tion, liquidation, and dissolution of domestic in-
surance corporations, and all transactions leading
up to the organization of such corporations.
4. The commissioner shall also supervise the

sale in the state of all stock, certificates, or other
evidences of interest, either by domestic or foreign
insurance companies or organizations proposing
to engage in any insurance business.
5. The commissioner shall supervise all health

insurance purchasing cooperatives providing ser-
vices or operating within the state and the organi-
zation of domestic cooperatives. The commission-
er may admit nondomestic health insurance pur-
chasing cooperatives under the same standards as
domestic cooperatives.
6. The commissioner shall provide assistance

to the public and to consumers of insurance prod-
ucts and services in this state.
a. The commissioner shall accept inquiries

and complaints from the public regarding the
business of insurance. The commissioner or the
commissioner’s designeemay respond to inquiries
and complaints, and may examine or investigate
such inquiries and complaints to determine
whether laws in this subtitle and rules adopted
pursuant to such laws have been violated.
b. The commissioner shall establish a bureau,

to be known as the “consumer advocate bureau”,
which shall be responsible for ensuring fair treat-
ment of consumers and for preventing unfair or
deceptive trade practices in the marketplace and
by persons under the jurisdiction of the commis-
sioner.
(1) The commissioner, with the advice of the

governor, shall appoint a consumer advocate who
shall be knowledgeable in the area of insurance
and particularly in the area of consumer protec-
tion. The consumer advocate shall be the chief ad-
ministrator of the consumer advocate bureau.
(2) The consumer advocate bureau may re-

ceive and may investigate consumer complaints
and inquiries from the public, andmay conduct in-
vestigations to determine whether any person has
violated any provision of the insurance code, in-
cluding chapters 507B and 522B, and any provi-
sions related to the establishment of insurance
rates.
(3) The consumer advocate bureau shall per-

form other functions as may be assigned to it by
the commissioner related to consumer advocacy.
(4) The consumer advocate bureau shall work

in conjunction with other areas of the insurance

division onmatters of mutual interest. The insur-
ance division shall cooperate with the consumer
advocate in fulfilling the duties of the consumer
advocate bureau. The consumer advocate may
also seek assistance from other federal or state
agencies or private entities for the purpose of as-
sisting consumers.
(5) When necessary or appropriate to protect

the public interest or consumers, the consumer ad-
vocate may request that the commissioner con-
duct rate filing reviews as provided in section
505.15 or administrative hearings as provided in
section 505.29.
(6) The commissioner, in cooperation with the

consumer advocate, shall prepare and deliver a re-
port to the general assembly by January 15 of each
year that contains findings and recommendations
regarding the activities of the consumer advocate
bureau including but not limited to all of the fol-
lowing:
(a) An overview of the functions of the bureau.
(b) The structure of the bureau including the

number and type of staff positions.
(c) Statistics showing the number of com-

plaints handled by the bureau, the nature of the
complaints including the line of business involved
and their disposition, and the disposition of simi-
lar issues in other states.
(d) Actions commenced by the consumer advo-

cate.
(e) Studies performed by the consumer advo-

cate.
(f) Educational and outreach efforts of the con-

sumer advocate bureau.
(g) Recommendations from the commissioner

and the consumer advocate about additional con-
sumer protection functions that would be appro-
priate and useful for the bureau or the insurance
division to fulfill based on observations and analy-
sis of trends in complaints and information de-
rived from national or other sources.
(h) Recommendations from the commissioner

and the consumer advocate about any needs for
additional funding, staffing, legislation, or admin-
istrative rules.
c. When necessary or appropriate to protect

the public interest or consumers, the commission-
er may conduct, or the commissioner’s designee
may request that the commissioner conduct, ad-
ministrative hearings as provided in this subtitle.
d. The commissioner may adopt rules for the

administration of this subsection.
7. The commissioner shall have regulatory au-

thority over health benefit plans and adopt rules
under chapter 17A as necessary, to promote the
uniformity, cost efficiency, transparency, and fair-
ness of such plans for physicians and osteopathic
physicians licensed under chapter 148 and hospi-
tals licensed under chapter 135B, for the purpose
of maximizing administrative efficiencies and
minimizing administrative costs of health care
providers and health insurers.
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8. a. Notwithstanding chapter 22, the com-
missioner shall keep confidential the information
submitted to the insurance division or obtained by
the insurance division in the course of an investi-
gation or inquiry pursuant to subsection 6, includ-
ing all notes, work papers, or other documents re-
lated to the investigation. Information obtained
by the commissioner in the course of investigating
a complaint or inquirymay, in the discretion of the
commissioner, be provided to the insurance com-
pany or insurance producer that is the subject of
the complaint or inquiry, to the consumerwho filed
the complaint or inquiry, and to the individual in-
sured who is the subject of the complaint or inqui-
ry, without waiving the confidentiality afforded to
the commissioner or to other persons by this sub-
section. The commissionermay disclose or release
information that is otherwise confidential under
this subsection, in the course of an administrative
or judicial proceeding.
b. Notwithstanding chapter 22, the commis-

sioner shall keep confidential both information ob-
tained by or submitted to the insurance division
pursuant to chapters 514J and 515D.
c. The commissioner shall adopt rules protect-

ing the privacy of information held by an insurer
or an agent consistent with the federal Gramm-
Leach-Bliley Act, Pub. L. No. 106-102.
d. Notwithstanding paragraphs “a”, “b”, and

“c”, if the commissioner determines that it is nec-
essary or appropriate in the public interest or for
the protection of the public, the commissionermay
share information with other regulatory authori-
ties or governmental agencies or may publish in-
formation concerning a violation of this chapter or
a rule or order under this chapter. Such informa-
tion may be redacted so that personally identifi-
able information is not made available.
e. The commissioner may adopt rules protect-

ing the privacy of information submitted to the in-
surance division consistent with this section.
9. Notwithstanding chapter 22, the commis-

sioner may keep confidential any social security
number, residence address, and residence tele-
phone number that is contained in a record filed as
part of a licensing, registration, or filing process if
disclosure is not required in the performance of
any duty or is not otherwise required under law.
10. The commissioner may, after a hearing

conducted pursuant to chapter 17A, assess fines or
penalties, order restitution, or take other correc-
tive action as the commissioner deems necessary
and appropriate to accomplish compliance with
the laws of the state relating to all insurance busi-
ness transacted in the state.
11. The commissioner may do any of the fol-

lowing:
a. Conduct public or private investigations

within or outside of this state which the commis-
sioner deems necessary or appropriate to deter-
mine whether a person has violated, is violating,

or is about to violate a provision of any chapter of
this subtitle or a rule adopted or order issued un-
der any chapter of this subtitle, or to aid in the en-
forcement of any chapter of this subtitle or in the
adoption of rules and forms under any chapter of
this subtitle.
b. Require or permit a person to testify, file a

statement, or produce a record under oath or oth-
erwise as the commissioner determines, concern-
ing facts and circumstances relating to a matter
being investigated or aboutwhich anaction or pro-
ceeding will be instituted.
c. Notwithstanding subsection 8, publish a

record concerning an action, proceeding, or inves-
tigation under, or a violation of, any chapter of this
subtitle or a rule adopted or order issued under
any chapter of this subtitle, if the commissioner
determines that such publication is in the public
interest and is necessary and appropriate for the
protection of the public.
12. For the purpose of an investigation made

under any chapter of this subtitle, the commis-
sioner or the commissioner’s designeemay admin-
ister oaths and affirmations, subpoena witnesses,
seek compulsory attendance, take evidence, re-
quire the filing of statements, and require the pro-
duction of any records that the commissioner con-
siders relevant or material to the investigation,
pursuant to rules adopted under chapter 17A. The
confidentiality provisions of subsection 8, shall ap-
ply to information and material obtained pursu-
ant to this subsection.
13. If a person does not appear or refuses to

testify, or does not file a statement or produce rec-
ords, or otherwise does not obey a subpoena or or-
der issued by the commissioner under any chapter
of this subtitle, the commissioner may, in addition
to assessing the penalties contained in sections
505.7A, 507B.6A, 507B.7, 522B.11, and 522B.17,
make application to a district court of this state or
another state to enforce compliance with the sub-
poena or order. A court to whom application is
made to enforce compliance with a subpoena or or-
der pursuant to this subtitle may do any of the fol-
lowing:
a. Hold the person in contempt.
b. Order the person to appear before the com-

missioner.
c. Order the person to testify about the matter

under investigation.
d. Order the production of records.
e. Grant injunctive relief, including restricting

or prohibiting the offer or sale of insurance or in-
surance advice.
f. Impose a civil penalty as set forth in section

505.7A.
g. Grant any other necessary or appropriate

relief.
14. This section shall not be construed to pro-

hibit a person from applying to a district court of
this state or another state for relief from a sub-
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poena or order issued by the commissioner under
any chapter of this subtitle.
15. An individual shall not be relieved of an or-

der to appear, testify, file a statement, produce a
record or other evidence, or obey a subpoena or
other order of the commissioner made under any
chapter of this subtitle on the grounds that fulfill-
ment of the requirement may, directly or indirect-
ly, tend to incriminate the individual or subject the
individual to a criminal fine, penalty, or forfeiture.
If an individual refuses to obey a subpoena or or-
der by asserting that individual’s privilege against
self-incrimination, the commissionermay apply to
the district court to compel the individual to obey
the subpoena or order of the commissioner. Testi-
mony, records, or other evidence that is compelled
by a court enforcing an order of the commissioner
shall not be used, directly or indirectly, against
that individual in a criminal case, except in a pros-
ecution for perjury or contempt or for otherwise
failing to comply with the order.
16. Upon request of the insurance regulator of

another state or foreign jurisdiction, the commis-
sionermay provide assistance in conducting an in-
vestigation to determine whether a person has
violated, is violating, or is about to violate an in-
surance law or rule of the other state or foreign ju-
risdiction administered or enforced by that insur-
ance regulator. The commissioner may provide
such assistance pursuant to the powers conferred
under this section as the commissioner deter-
mines is necessary or appropriate under the cir-
cumstances. Such assistance may be provided re-
gardless of whether the conduct being investigat-
ed would constitute a violation of this subtitle or
any other law of this state if the conduct occurred
in this state. In determining whether to provide
such assistance the commissioner may consider
whether the insurance regulator requesting the
assistance is permitted to and has agreed to recip-
rocate in providing assistance to the commissioner
upon request, whether compliance with the re-
quest would violate or prejudice the public policy
of this state, and the availability of division com-

missioner resources and employees to provide
such assistance.
17. The commissioner shall utilize the senior

health insurance information program to assist in
the dissemination of objective and noncommercial
educational material and to raise awareness of
prudent consumer choices in considering the pur-
chase of various insurance products designed for
the health care needs of older Iowans.

2009 Acts, ch 133, §168; 2009 Acts, ch 145, §3
See also §523A.801 and 523I.201
Subsections 6 and 7 amended
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505.15 Actuarial, professional, and spe-
cialist staff.
1. The commissioner may appoint a staff of ac-

tuaries as necessary to carry out the duties of the
division. The actuarial staff shall do all of the fol-
lowing:
a. Perform analyses of rate filings.
b. Perform audits of submitted loss data.
c. Conduct rate hearings and serve as expert

witnesses.
d. Prepare, review, and dispense data on the

insurance business.
e. Assist in public education concerning the in-

surance business.
f. Identify any impending problemareas in the

insurance business.
g. Assist in examinations of insurance compa-

nies.
2. The commissioner may retain, or the com-

missioner’s designee may request that the com-
missioner retain, attorneys, appraisers, indepen-
dent actuaries, independent certified public ac-
countants, or other professionals or specialists to
assist the division or the consumer advocate bu-
reau in carrying out its duties in regard to rate fil-
ing reviews. The reasonable cost of retaining such
professionals and specialists shall be borne by the
insurer which is the subject of the rate filing re-
view.

2009 Acts, ch 145, §4
Subsection 2 amended
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CHAPTER 505A
INTERSTATE INSURANCE PRODUCT

REGULATION COMPACT

505A.1 Interstate insurance product reg-
ulation compact.
The interstate insurance product regulation

compact is hereby entered into and enacted into
lawwith all jurisdictions legally joining therein, in
the form substantially as follows:
1. Article I — Purposes. The purposes of this

compact are, through means of joint and coopera-
tive action among the compacting states:

a. To promote and protect the interest of con-
sumers of individual and group annuity, life insur-
ance, disability income and long-term care insur-
ance products.
b. To develop uniform standards for insurance

products covered under this compact.
c. To establish a central clearinghouse to re-

ceive and provide prompt review of insurance
products covered under the compact and, in cer-
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tain cases, advertisements related thereto, sub-
mitted by insurers authorized to do business in
one or more compacting states.
d. To give appropriate regulatory approval to

those product filings and advertisements satisfy-
ing the applicable uniform standard.
e. To improve coordination of regulatory re-

sources and expertise between state insurance de-
partments regarding the setting of uniform stan-
dards and review of insurance products covered
under this compact.
f. To create the interstate insurance product

regulation commission.
g. To perform these and such other related

functions asmay be consistentwith the state regu-
lation of the business of insurance.
2. Article II — Definitions. For purposes of

this compact, unless the context otherwise re-
quires:
a. “Advertisement” means any material de-

signed to create public interest in a product, or in-
duce the public to purchase, increase, modify, re-
instate, borrow on, surrender, replace or retain a
policy, asmore specifically defined in the rules and
operating procedures of the commission.
b. “Bylaws” means those bylaws established

by the commission for its governance, or for direct-
ing or controlling the commission’s actions or con-
duct.
c. “Commission” means the interstate insur-

ance product regulation commission established
by this compact.
d. “Commissioner” means the chief insurance

regulatory official of a state including, but not lim-
ited to, commissioner, superintendent, director, or
administrator.
e. “Compacting state” means any state that

has enacted this compact legislation and that has
not withdrawn pursuant to article XIV, paragraph
“a”, or been terminated pursuant to article XIV,
paragraph “b”.
f. “Domiciliary state”means the state in which

an insurer is incorporated or organized, or, in the
case of an alien insurer, its state of entry.
g. “Insurer” means any entity licensed by a

state to issue contracts of insurance for any of the
lines of insurance covered by this compact.
h. “Member” means the person chosen by a

compacting state as its representative to the com-
mission, or the person’s designee. The commis-
sioner of insurance shall be the representative
member of the compact for the state of Iowa.
i. “Noncompacting state” means any state

which is not at the time a compacting state.
j. “Operating procedures” means procedures

promulgated by the commission implementing a
rule, uniform standard, or a provision of this com-
pact.
k. “Product”means the form of a policy or con-

tract, including any application, endorsement, or
related form which is attached to and made a part

of the policy or contract, and any evidence of cover-
age or certificate, for an individual or group annu-
ity, life insurance, disability income, or long-term
care insurance product that an insurer is autho-
rized to issue.
l. “Rule”means a statement of general or par-

ticular applicability and future effect promulgated
by the commission, including a uniform standard
developed pursuant to article VII, designed to im-
plement, interpret, or prescribe law or policy, or
describing the organization, procedure, or practice
requirements of the commission, which shall have
the force and effect of law in the compacting states.
m. “State”means any state, district, or territo-

ry of the United States of America.
n. “Third-party filer” means an entity that

submits a product filing to the commission on be-
half of an insurer.
o. “Uniform standard” means a standard

adopted by the commission for a product line, pur-
suant to article VII, and shall include all of the
product requirements in aggregate, provided that
each uniform standard shall be construed, wheth-
er express or implied, to prohibit the use of any in-
consistent, misleading, or ambiguous provisions
in a product, and the form of the product made
available to the public shall not be unfair, inequi-
table, or against public policy asdeterminedby the
commission.
3. Article III — Establishment of the commis-

sion and venue.
a. The compacting states hereby create and es-

tablish a joint public agency known as the inter-
state insurance product regulation commission.
Pursuant to article IV, the commission has the
power to develop uniform standards for product
lines, receive and provide prompt review of prod-
ucts filed therewith, and give approval to those
product filings satisfying applicable uniform stan-
dards, provided it is not intended for the commis-
sion to be the exclusive entity for receipt and re-
view of insurance product filings. Nothing herein
shall prohibit any insurer from filing its product in
any state wherein the insurer is licensed to con-
duct the business of insurance, and any such fil-
ing shall be subject to the laws of the state where
filed.
b. The commission is a body corporate and pol-

itic, and an instrumentality of the compacting
state.
c. The commission is solely responsible for its

liabilities except as otherwise specifically provid-
ed in this compact.
d. Venue is proper and judicial proceedings by

or against the commission shall be brought solely
and exclusively in a court of competent jurisdic-
tion where the principal office of the commission
is located.
4. Article IV — Powers of the commission.

The commission shall have the following powers:
a. To promulgate rules, pursuant to article
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VII, which shall have the force and effect of law
and shall be binding in the compacting states to
the extent and in themanner provided in this com-
pact.
b. To exercise its rulemaking authority and es-

tablish reasonable uniform standards for products
covered under this compact, and advertisement
related thereto, which shall have the force and ef-
fect of law and shall be binding in the compacting
states, but only for those products filed with the
commission, provided that a compacting state
shall have the right to opt out of such uniform
standard pursuant to article VII, to the extent and
in the manner provided in this compact, and, pro-
vided further, that any uniform standard estab-
lished by the commission for long-term care insur-
ance products may provide the same or greater
protections for consumers as, but shall not provide
less than, those protections set forth in the nation-
al association of insurance commissioners’ long-
term care insurance model act and long-term care
insurance model regulation, respectively, adopted
as of 2001. The commission shall consider wheth-
er any subsequent amendments to the long-term
care insurance model act or long-term care insur-
ance model regulation adopted by the national as-
sociation of insurance commissioners require
amending of the uniform standards established by
the commission for long-term care insurance prod-
ucts.
c. To receive and review in an expeditious

manner products filed with the commission, and
rate filings for disability income and long-term
care insurance products, and give approval of
those products and rate filings that satisfy the ap-
plicable uniform standard, where such approval
shall have the force and effect of law, and be bind-
ing on the compacting states to the extent and in
the manner provided in the compact.
d. To receive and review in an expeditious

manner advertisement relating to long-term care
insurance products for which uniform standards
havebeenadoptedby the commission, and give ap-
proval to all advertisement that satisfies the ap-
plicable uniform standard. For any product cov-
ered under this compact, other than long-term
care insurance products, the commission shall
have the authority to require an insurer to submit
all or any part of its advertisement with respect to
that product for review or approval prior to use, if
the commission determines that the nature of the
product is such that an advertisement of the prod-
uct could have the capacity or tendency to mislead
the public. The actions of the commission as pro-
vided in this article shall have the force and effect
of law and shall be binding in the compacting
states to the extent and in themanner provided in
this compact.
e. To exercise its rulemaking authority and

designate products and advertisement that may
be subject to a self-certification process without

the need for prior approval by the commission.
f. To promulgate operating procedures, pursu-

ant to article VII, which shall be binding in the
compacting states to the extent and in themanner
provided in this compact.
g. To bring and prosecute legal proceedings or

actions in its name as the commission, provided
that the standing of any state insurance depart-
ment to sue or be sued under applicable law shall
not be affected.
h. To issue subpoenas requiring the atten-

dance and testimony of witnesses and the produc-
tion of evidence.
i. To establish and maintain offices.
j. To purchase and maintain insurance and

bonds.
k. To borrow, accept, or contract for services of

personnel, including, but not limited to, employ-
ees of a compacting state.
l. To hire employees, professionals, or special-

ists, and elect or appoint officers, and to fix their
compensation, define their duties, and give them
appropriate authority to carry out the purposes of
this compact, and determine their qualifications,
and to establish the commission’s personnel poli-
cies and programs relating to, among other things,
conflicts of interest, rates of compensation, and
qualifications of personnel.
m. To accept any and all appropriate dona-

tions and grants of money, equipment, supplies,
materials, and services, and to receive, utilize, and
dispose of the same, provided that at all times the
commission shall strive to avoid any appearance of
impropriety.
n. To lease, purchase, accept appropriate gifts

or donations of, or otherwise to own, hold, im-
prove, or use, any property, real, personal, or
mixed, provided that at all times the commission
shall strive to avoid any appearance of impropri-
ety.
o. To sell, convey, mortgage, pledge, lease, ex-

change, abandon, or otherwise dispose of any
property, real, personal, or mixed.
p. To remit filing fees to compacting states as

may be set forth in the bylaws, rules, or operating
procedures.
q. To enforce compliance by compacting states

with rules, uniform standards, operating proce-
dures, and bylaws.
r. To provide for dispute resolution among

compacting states.
s. To advise compacting states on issues relat-

ing to insurers domiciled or doing business in non-
compacting jurisdictions, consistent with the pur-
poses of this compact.
t. To provide advice and training to those per-

sonnel in state insurance departments responsi-
ble for product review, and to be a resource for
state insurance departments.
u. To establish a budget and make expendi-

tures.
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v. To borrow money.
w. To appoint committees, including advisory

committees comprising members, state insurance
regulators, state legislators or their representa-
tives, insurance industry and consumer represen-
tatives, and such other interested persons as may
be designated in the bylaws.
x. To provide and receive information from,

and to cooperate with, law enforcement agencies.
y. To adopt and use a corporate seal.
z. To perform such other functions as may be

necessary or appropriate to achieve the purposes
of this compact consistent with the state regula-
tion of the business of insurance.
5. Article V—Organization of the commission.
a. Membership, voting, and bylaws.
(1) Each compacting state shall have and be

limited to one member. Each member shall be
qualified to serve in that capacity pursuant to ap-
plicable law of the compacting state. Anymember
may be removed or suspended from office as pro-
vided by the law of the state from which the mem-
ber is appointed. Any vacancy occurring in the
commission shall be filled in accordance with the
laws of the compacting state wherein the vacancy
exists. Nothing herein shall be construed to affect
the manner in which a compacting state deter-
mines the election or appointment and qualifica-
tion of its own commissioner.
(2) Each member shall be entitled to one vote

and shall have an opportunity to participate in the
governance of the commission in accordance with
the bylaws. Notwithstanding any provision here-
in to the contrary, no action of the commissionwith
respect to the promulgation of a uniform standard
shall be effective unless two-thirds of themembers
vote in favor thereof.
(3) The commission shall, by a majority of the

members, prescribe bylaws to govern its conduct
as may be necessary or appropriate to carry out
the purposes, and exercise the powers, of the com-
pact, including, but not limited to:
(a) Establishing the fiscal year of the commis-

sion.
(b) Providing reasonable procedures for ap-

pointing and electing members, as well as holding
meetings, of the management committee.
(c) Providing reasonable standards and proce-

dures:
(i) For the establishment and meetings of oth-

er committees.
(ii) Governing any general or specific delega-

tion of any authority or function of the commis-
sion.
(d) Providing reasonable procedures for call-

ing and conducting meetings of the commission
that consists of amajority of commissionmembers
ensuring reasonable advance notice of each such
meeting, and providing for the right of citizens to
attend each suchmeetingwith enumerated excep-
tions designed to protect the public’s interest, the

privacy of individuals, and insurers’ proprietary
information, including trade secrets. The commis-
sion may meet in camera only after a majority of
the entire membership votes to close a meeting en
toto or in part. As soon as practicable, the commis-
sion shall make public:
(i) A copy of the vote to close the meeting, re-

vealing the vote of each member, with no proxy
votes allowed.
(ii) Votes taken during such meeting.
(e) Establishing the titles, duties, and author-

ity, and reasonable procedures for the election of
the officers of the commission.
(f) Providing reasonable standards and proce-

dures for the establishment of the personnel poli-
cies and programs of the commission. Notwith-
standing any civil service or other similar laws of
any compacting state, the bylaws shall exclusively
govern the personnel policies and programs of the
commission.
(g) Providing a mechanism for winding up the

operations of the commission and the equitable
disposition of any surplus funds that may exist af-
ter the termination of this compact after the pay-
ment or reserving of all of its debts and obliga-
tions.
(h) Promulgating a code of ethics to address

permissible and prohibited activities of commis-
sion members and employees.
(4) The commission shall publish its bylaws in

a convenient form and file a copy of the bylaws,
alongwith any amendments, with the appropriate
agency or officer in each of the compacting states.
b. Management committee, officers, and per-

sonnel.
(1) A management committee comprising no

more than fourteen members shall be established
as follows:
(a) One member from each of the six compact-

ing states with the largest premium volume for in-
dividual and group annuities, life, disability in-
come, and long-term care insurance products, de-
termined from the records of the national associa-
tion of insurance commissioners for the prior year.
(b) Four members from those compacting

states with at least two percent of the market
based on the premium volume described in sub-
paragraphdivision (a), other than the six compact-
ing states with the largest premium volume, se-
lected on a rotating basis as provided in the by-
laws.
(c) Four members from those compacting

states with less than two percent of the market,
based on the premium volume described in sub-
paragraph division (a), with one selected from
each of the four zone regions of the national associ-
ation of insurance commissioners as provided in
the bylaws.
(2) The management committee shall have

such authority and duties as may be set forth in
the bylaws, including but not limited to:
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(a) Managing the affairs of the commission in
amanner consistentwith the bylawsandpurposes
of the commission.
(b) Establishing and overseeing an organiza-

tional structure within, and appropriate proce-
dures for, the commission to provide for the crea-
tion of uniform standards and other rules, receipt
and review of product filings, administrative and
technical support functions, review of decisions
regarding the disapproval of a product filing, and
the review of electionsmade by a compacting state
to opt out of a uniform standard, provided that a
uniform standard shall not be submitted to the
compacting states for adoption unless approved by
two-thirds of the members of the management
committee.
(c) Overseeing the offices of the commission.
(d) Planning, implementing, and coordinating

communications and activities with other state,
federal, and local government organizations in or-
der to advance the goals of the commission.
(3) The commission shall elect annually offi-

cers from the management committee, with each
having such authority and duties, asmay be speci-
fied in the bylaws.
(4) The management committee may, subject

to the approval of the commission, appoint or re-
tain an executive director for such period, upon
such terms and conditions and for such compensa-
tion as the commission may deem appropriate.
The executive director shall serve as secretary to
the commission, but shall not be a member of the
commission. The executive director shall hire and
supervise such other staff asmay be authorized by
the commission.
c. Legislative and advisory committees.
(1) A legislative committee comprising state

legislators or their designees shall be established
tomonitor the operations of, andmake recommen-
dations to, the commission, including themanage-
ment committee, provided that the manner of se-
lection and term of any legislative committee
member shall be as set forth in the bylaws. Prior
to the adoption by the commission of any uniform
standard, revision to the bylaws, annual budget,
or other significant matter as may be provided in
the bylaws, themanagement committee shall con-
sult with and report to the legislative committee.
(2) The commission shall establish two adviso-

ry committees, one of which shall comprise con-
sumer representatives independent of the insur-
ance industry, and the other comprising insurance
industry representatives.
(3) The commission may establish additional

advisory committees as its bylawsmay provide for
the carrying out of its functions.
d. Corporate records of the commission. The

commission shall maintain its corporate books
and records in accordance with the bylaws.
e. Qualified immunity, defense, and indemni-

fication.
(1) The members, officers, executive director,

employees, and representatives of the commission
shall be immune from suit and liability, either per-
sonally or in their official capacity, for any claim
for damage to, or loss of, property, personal injury,
or other civil liability caused by or arising out of
any actual or alleged act, error, or omission that
occurred, or that the person against whom the
claim is made had a reasonable basis for believing
occurred, within the scope of commission employ-
ment, duties, or responsibilities, provided that
nothing in this subparagraph shall be construed to
protect any such person from suit or liability for
any damage, loss, injury, or liability caused by the
intentional or willful and wanton misconduct of
that person.
(2) The commission shall defend any member,

officer, executive director, employee, or represen-
tative of the commission in any civil action seeking
to impose liability arising out of any actual or al-
leged act, error, or omission that occurred within
the scope of commission employment, duties, or
responsibilities, or that the person against whom
the claim is made had a reasonable basis for be-
lieving occurred within the scope of commission
employment, duties, or responsibilities, provided
that nothing herein shall be construed to prohibit
that person from retaining the person’s own coun-
sel; and, provided further, that the actual or al-
leged act, error, or omission did not result from
that person’s intentional or willful and wanton
misconduct.
(3) The commission shall indemnify and hold

harmless any member, officer, executive director,
employee, or representative of the commission for
the amount of any settlement or judgment ob-
tained against that person arising out of any actu-
al or alleged act, error, or omission that occurred
within the scope of commission employment, du-
ties, or responsibilities, or that such person had a
reasonable basis for believing occurred within the
scope of commission employment, duties, or re-
sponsibilities, provided that the actual or alleged
act, error, or omission did not result from the in-
tentional or willful andwantonmisconduct of that
person.
6. Article VI — Meetings and acts of the com-

mission.
a. The commission shall meet and take such

actions as are consistent with the provisions of
this compact and the bylaws.
b. Each member of the commission shall have

the right and power to cast a vote to which that
compacting state is entitled and to participate in
the business and affairs of the commission. A
member shall vote in person or by such other
means as provided in the bylaws. The bylawsmay
provide for members’ participation in meetings by
telephone or other means of communication.
c. The commission shall meet at least once

during each calendar year. Additional meetings
shall be held as set forth in the bylaws.
7. Article VII — Rules and operating proce-
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dures — rulemaking functions of the commission
and opting out of uniform standards.
a. Rulemaking authority. The commission

shall promulgate reasonable rules, including uni-
form standards and operating procedures, in or-
der to effectively and efficiently achieve the pur-
poses of this compact. Notwithstanding the fore-
going, in the event the commission exercises its
rulemaking authority in a manner that is beyond
the scope of the purposes of this compact, or the
powers granted hereunder, such an action by the
commission shall be invalid and have no force and
effect.
b. Rulemaking procedure. Rules and operat-

ing procedures shall be made pursuant to a rule-
making process that conforms to the model state
administrative procedure act of 1981 as amended,
as may be appropriate to the operations of the
commission. Before the commission adopts a uni-
form standard, the commission shall give written
notice to the relevant state legislative committee
or committees in each compacting state responsi-
ble for insurance issues of its intention to adopt
the uniform standard. The commission, in adopt-
ing a uniform standard, shall consider fully all
submitted materials and issue a concise explana-
tion of its decision.
c. Effective date and opt out of a uniform stan-

dard. A uniform standard shall become effective
ninety days after its promulgation by the commis-
sion or such later date as the commission may de-
termine, provided, however, that a compacting
state may opt out of a uniform standard as provid-
ed in this article. “Opt out” means any action by
a compacting state to decline to adopt or partici-
pate in a promulgateduniform standard. All other
rules and operating procedures, and amendments
thereto, shall become effective as of the date speci-
fied in each rule, operating procedure, or amend-
ment.
d. Opt-out procedure.
(1) A compacting state may opt out of a uni-

form standard, either by legislation or regulation
duly promulgated by the insurance department
under the compacting state’s administrative pro-
cedure act. If a compacting state elects to opt out
of a uniform standard by regulation, it must do all
of the following:
(a) Give written notice to the commission no

later than ten business days after the uniform
standard is promulgated, or at the time the state
becomes a compacting state.
(b) Find that the uniform standard does not

provide reasonable protections to the citizens of
the state, given the conditions in the state.
(2) The commissioner shall make specific find-

ings of fact and conclusions of law, based on a pre-
ponderance of the evidence, detailing the condi-
tions in the state which warrant a departure from
the uniform standard and determining that the
uniform standard would not reasonably protect
the citizens of the state. The commissioner must

consider and balance the following factors and
find that the conditions in the state and needs of
the citizens of the state outweigh both of the fol-
lowing:
(a) The intent of the legislature to participate

in, and the benefits of, an interstate agreement to
establish national uniform consumer protections
for the products subject to this compact.
(b) The presumption that a uniform standard

adopted by the commission provides reasonable
protections to consumers of the relevant product.
(3) Notwithstanding the foregoing, a compact-

ing state may, at the time of its enactment of this
compact, prospectively opt out of all uniform stan-
dards involving long-term care insurance prod-
ucts by expressly providing for such opt out in the
enacted compact, and such an opt out shall not be
treated as amaterial variance in the offer or accep-
tance of any state to participate in this compact.
Such an opt out shall be effective at the time of en-
actment of this compact by the compacting state
and shall apply to all existing uniform standards
involving long-term care insurance products and
those subsequently promulgated.
e. Effect of opt out.
(1) If a compacting state elects to opt out of a

uniform standard, the uniform standard shall re-
main applicable in the compacting state electing
to opt out until such time the opt-out legislation is
enacted into law or the regulation opting out be-
comes effective.
(2) Once the opt out of a uniform standard by

a compacting state becomes effective, as provided
under the laws of that state, the uniform standard
shall have no further force and effect in that state
unless and until the legislation or regulation im-
plementing the opt out is repealed or otherwise be-
comes ineffective under the laws of the state. If a
compacting state opts out of a uniform standard
after the uniform standard has been made effec-
tive in that state, the opt out shall have the same
prospective effect as provided under article XIV
for withdrawals.
8. Article VIII — Commission records and en-

forcement.
a. The commission shall promulgate rules es-

tablishing conditions and procedures for public in-
spection and copying of its information and official
records, except such information and records in-
volving the privacy of individuals and insurers’
trade secrets. The commission may promulgate
additional rules under which it may make avail-
able to federal and state agencies, including law
enforcement agencies, records, and information
otherwise exempt from disclosure, and may enter
into agreements with such agencies to receive or
exchange information or records subject to nondis-
closure and confidentiality provisions.
b. Except as to privileged records, data, and in-

formation, the laws of any compacting state per-
taining to confidentiality or nondisclosure shall
not relieve any compacting state commissioner of
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the duty to disclose any relevant records, data, or
information to the commission, provided that dis-
closure to the commission shall not be deemed to
waive or otherwise affect any confidentiality re-
quirement, and further provided that, except as
otherwise expressly provided in this compact, the
commission shall not be subject to the compacting
state’s laws pertaining to confidentiality and non-
disclosure with respect to records, data, and infor-
mation in its possession. Confidential informa-
tion of the commission shall remain confidential
after such information is provided to any commis-
sioner.
c. The commission shall monitor compacting

states for compliance with duly adopted bylaws,
rules, including uniform standards, and operating
procedures. The commission shall notify any non-
complying compacting state in writing of its non-
compliance with commission bylaws, rules, or op-
eratingprocedures. If a noncomplying compacting
state fails to remedy its noncompliance within the
time specified in the notice of noncompliance, the
compacting state shall be deemed to be in default
as set forth in article XIV.
d. The commissioner of any state in which an

insurer is authorized to do business, or is conduct-
ing the business of insurance, shall continue to ex-
ercise the commissioner’s authority to oversee the
market regulation of the activities of the insurer
in accordance with the provisions of the state’s
law. The commissioner’s enforcement of compli-
ancewith the compact is governed by the following
provisions:
(1) With respect to the commissioner’s market

regulation of a product or advertisement that is
approved or certified to the commission, the con-
tent of the product or advertisement shall not con-
stitute a violation of the provisions, standards, or
requirements of this compact except upon a final
order of the commission, issued at the request of
a commissioner after prior notice to the insurer
and an opportunity for hearing before the commis-
sion.
(2) Before a commissionermay bring an action

for violation of any provision, standard, or require-
ment of this compact relating to the content of an
advertisement not approved or certified to the
commission, the commission, or an authorized
commission officer or employee, must authorize
the action. However, authorization pursuant to
this subparagraph does not require notice to the
insurer, opportunity for hearing, or disclosure of
requests for authorization or records of the com-
mission’s action on such requests.
e. Stay of uniform standard. If a compacting

state has formally initiated the process of opting
out of a uniform standard by regulation, andwhile
the regulatory opt out is pending, the compacting
state may petition the commission, at least fifteen
days before the effective date of the uniform stan-
dard, to stay the effectiveness of the uniform stan-

dard in that state. The commission may grant a
stay if it determines the regulatory opt out is being
pursued in a reasonable manner and there is a
likelihood of success. If a stay is granted or ex-
tended by the commission, the stay or extension
thereof may postpone the effective date by up to
ninety days, unless affirmatively extended by the
commission, provided a staymay not be permitted
to remain in effect for more than one year unless
the compacting state can show extraordinary cir-
cumstances which warrant a continuance of the
stay, including, but not limited to, the existence of
a legal challenge which prevents the compacting
state from opting out. A stay may be terminated
by the commission upon notice that the rulemak-
ing process has been terminated.
f. Not later than thirty days after a rule or op-

erating procedure is adopted, any person may file
a petition for judicial review of the rule or operat-
ing procedure, provided that the filing of such a
petition shall not stay or otherwise prevent the
rule or operating procedure from becoming effec-
tive unless the court finds that the petitioner has
a substantial likelihood of success. The court shall
give deference to the actions of the commission
consistent with applicable law and shall not find
the rule or operating procedure to be unlawful if
the rule or operating procedure represents a rea-
sonable exercise of the commission’s authority.
9. Article IX — Dispute resolution. The com-

mission shall attempt, upon the request of amem-
ber, to resolve any disputes or other issues which
are subject to this compact and which may arise
between two or more compacting states, or be-
tween compacting states and noncompacting
states, and the commission shall promulgate an
operating procedure providing for resolution of
such disputes.
10. Article X — Product filing and approval.
a. Insurers and third-party filers seeking to

have a product approved by the commission shall
file the product with, and pay applicable filing fees
to, the commission. Nothing in this compact shall
be construed to restrict or otherwise prevent an in-
surer from filing its productwith the insurance de-
partment in any state wherein the insurer is li-
censed to conduct the business of insurance, and
such filing shall be subject to the laws of the states
where filed.
b. The commission shall establish appropriate

filing and review processes and procedures pursu-
ant to commission rules and operating procedures.
Notwithstanding any provision herein to the con-
trary, the commission shall promulgate rules to es-
tablish conditions and procedures under which
the commission will provide public access to prod-
uct filing information. In establishing such rules,
the commission shall consider the interests of the
public in having access to such information, as
well as protection of personal medical and finan-
cial information and trade secrets, that may be
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contained in a product filing or supporting infor-
mation.
c. Any product approved by the commission

may be sold or otherwise issued in those compact-
ing states in which the insurer is legally autho-
rized to do business.
11. Article XI — Review of commission deci-

sions regarding filings.
a. Not later than thirty days after the commis-

sion has given notice of a disapproved product or
advertisement filed with the commission, the in-
surer or third-party filer whose filing was disap-
proved may appeal the determination to a review
panel appointed by the commission. The commis-
sion shall adopt rules to establish procedures for
appointing such review panels and provide for no-
tice and hearing. An allegation that the commis-
sion, in disapproving a product or advertisement
filed with the commission, acted arbitrarily, capri-
ciously, or in a manner that is an abuse of discre-
tion or otherwise not in accordance with the law,
is subject to judicial review in accordance with ar-
ticle III, paragraph “d”.
b. The commission shall have authority to

monitor, review, and reconsider products and ad-
vertisement subsequent to their filing or approval
upon a finding that the product does not meet the
relevant uniform standard. Where appropriate,
the commission may withdraw or modify its ap-
proval after proper notice and hearing, subject to
the appeal process in paragraph “a”.
12. Article XII — Finance.
a. The commission shall pay or provide for the

payment of the reasonable expenses of its estab-
lishment and organization. To fund the cost of its
initial operations, the commissionmay accept con-
tributions and other forms of funding from the na-
tional association of insurance commissioners,
compacting states, and other sources. Contribu-
tions and other forms of funding from other sourc-
es shall be of such a nature that the independence
of the commission concerning the performance of
its duties shall not be compromised.
b. The commission shall collect a filing fee

from each insurer and third-party filer filing a
product with the commission to cover the cost of
the operations and activities of the commission
and its staff in a total amount sufficient to cover
the commission’s annual budget.
c. The commission’s budget for a fiscal year

shall not be approved until it has been subject to
notice and comment as set forth in article VII.
d. The commission shall be exempt from all

taxation in and by the compacting states.
e. The commission shall not pledge the credit

of any compacting state, except by andwith theap-
propriate legal authority of that compacting state.
f. The commission shall keep complete and ac-

curate accounts of all its internal receipts, includ-
ing grants anddonations, anddisbursements of all
funds under its control. The internal financial ac-
counts of the commission shall be subject to the ac-

counting procedures established under its bylaws.
The financial accounts and reports, including the
system of internal controls and procedures of the
commission, shall be audited annually by an inde-
pendent certified public accountant. Upon the de-
termination of the commission, but no less fre-
quently than every three years, the review of the
independent auditor shall include a management
and performance audit of the commission. The
commission shall make an annual report to the
governor and legislature of the compacting states,
which shall include a report of the independent
audit. The commission’s internal accounts shall
not be confidential and such materials may be
shared with the commissioner of any compacting
state upon request; provided, however, that any
work papers related to any internal or indepen-
dent audit and any information regarding the pri-
vacy of the individuals and insurers’ proprietary
information, including trade secrets, shall remain
confidential.
g. A compacting state shall not have any claim

to or ownership of any property held by or vested
in the commission or to any commission fundsheld
pursuant to the provisions of this compact.
13. Article XIII — Compacting states, effective

date, and amendment.
a. Any state is eligible to become a compacting

state.
b. This compact shall become effective and

binding upon legislative enactment of this com-
pact into law by two compacting states, provided
the commission shall become effective for purpos-
es of adopting uniform standards for reviewing,
and giving approval or disapproval of, products
filed with the commission that satisfy applicable
uniform standards only after twenty-six states are
compacting states or, alternatively, by states rep-
resenting greater than forty percent of the premi-
um volume for life insurance, annuity, disability
income, and long-term care insurance products,
based on records of the national association of in-
surance commissioners for the prior year. There-
after, it shall become effective and binding as to
any other compacting state upon enactment of this
compact into law by that state.
c. Amendments to this compact may be pro-

posed by the commission for enactment by the
compacting states. An amendment shall not be-
come effective and binding upon the commission
and the compacting states unless and until all
compacting states enact the amendment into law.
14. Article XIV — Withdrawal, default, and

termination.
a. Withdrawal.
(1) Once effective, this compact shall continue

in force and remain binding upon each and every
compacting state, provided that a compacting
statemaywithdraw from this compact by enacting
a statute specifically repealing the statute which
enacted the compact into law.
(2) The effective date of withdrawal is the ef-
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fective date of the repealing statute. However, the
withdrawal shall not apply to any product filings
approved or self-certified, or any advertisement of
such products, on the date the repealing statute
becomes effective, except by mutual agreement of
the commission and the withdrawing state unless
the approval is rescinded by the withdrawing
state as provided in subparagraph (5).
(3) The commissioner of the withdrawing

state shall immediately notify the management
committee in writing upon the introduction of leg-
islation repealing this compact in the withdraw-
ing state.
(4) The commission shall notify the other com-

pacting states of the introduction of such legisla-
tion within ten days after its receipt of notice.
(5) Thewithdrawing state is responsible for all

obligations, duties, and liabilities incurred
through the effective date of withdrawal, includ-
ing any obligations, the performance of which ex-
tend beyond the effective date of withdrawal, ex-
cept to the extent those obligationsmay have been
released or relinquished by mutual agreement of
the commission and the withdrawing state. The
commission’s approval of products and advertise-
ment prior to the effective date ofwithdrawal shall
continue to be effective and be given full force and
effect in the withdrawing state, unless formally
rescinded by the withdrawing state in the same
manner as provided by the laws of the withdraw-
ing state for the prospective disapproval of prod-
ucts or advertisement previously approved under
state law.
(6) Reinstatement following withdrawal of

any compacting state shall occur upon the effec-
tive date of the withdrawing state reenacting the
compact.
b. Default.
(1) If the commission determines that any

compacting state has at any time defaulted in the
performance of any of its obligations or responsi-
bilities under this compact, the bylaws or duly
promulgated rules or operating procedures, then,
after notice and hearing as set forth in the bylaws,
all rights, privileges, and benefits conferred by
this compact on the defaulting state shall be sus-
pended from the effective date of default as fixed
by the commission. The grounds for default in-
clude, but are not limited to, failure of a compact-
ing state to perform its obligations or responsibili-
ties, and any other grounds designated in commis-
sion rules. The commission shall immediately no-
tify the defaulting state in writing of the default-
ing state’s suspension, pending a cure of the de-
fault. The commission shall stipulate the condi-
tions and the time period within which the de-
faulting statemust cure its default. If the default-
ing state fails to cure the default within the time
period specified by the commission, the defaulting
state shall be terminated from this compact and
all rights, privileges, and benefits conferred by

this compact shall be terminated from the effec-
tive date of termination.
(2) Product approvals by the commission or

product self-certifications, or any advertisement
in connection with such product, that are in force
on the effective date of termination shall remain
in force in the defaulting state in the samemanner
as if the defaulting state hadwithdrawn voluntar-
ily pursuant to paragraph “a”.
(3) Reinstatement following termination of

any compacting state requires a reenactment of
this compact.
c. Dissolution of compact.
(1) This compact dissolves effective upon the

date of the withdrawal or default of the compact-
ing state which reduces membership in this com-
pact to one compacting state.
(2) Upon the dissolution of this compact, this

compact becomes null and void and shall be of no
further force or effect, and the business and affairs
of the commission shall be wound up and any sur-
plus funds shall be distributed in accordance with
the bylaws.
15. Article XV — Severability and construc-

tion.
a. The provisions of this compact shall be sev-

erable, and if any phrase, clause, sentence, or pro-
vision is deemed unenforceable, the remaining
provisions of this compact shall be enforceable.
b. Theprovisions of this compact shall be liber-

ally construed to effectuate its purposes.
16. Article XVI — Binding effect of compact

and other laws.
a. Other laws.
(1) Nothing herein prevents the enforcement

of any other law of a compacting state, except as
provided in subparagraph (2).
(2) For any product approved or certified to the

commission, the rules, uniform standards, and
any other requirements of the commission shall
constitute the exclusive provisions applicable to
the content, approval, and certification of such
products. For advertisement that is subject to the
commission’s authority, any rule, uniform stan-
dard, or other requirement of the commission
which governs the content of the advertisement
shall constitute the exclusive provision that a com-
missioner may apply to the content of the adver-
tisement. Notwithstanding the foregoing, action
taken by the commission shall not abrogate or re-
strict:
(a) The access of any person to state courts.
(b) Remedies available under state law related

to breach of contract, tort, general consumer pro-
tection laws, or general consumer protection regu-
lations that apply to the sale or advertisement of
the product or other laws not specifically directed
to the content of the product.
(c) State law relating to the construction of in-

surance contracts.
(d) The authority of the attorney general of the
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state, including butnot limited tomaintaining any
actions or proceedings, as authorized by law.
(3) All insurance products filed with individu-

al states shall be subject to the laws of those states.
b. Binding effect of this compact.
(1) All lawful actions of the commission, in-

cluding all rules and operating procedures adopt-
ed by the commission, are binding upon the com-
pacting states.
(2) All agreements between the commission

and the compacting states are binding in accor-
dance with their terms.
(3) Upon the request of a party to a conflict

over the meaning or interpretation of commission
actions, and upon a majority vote of the compact-
ing states, the commission may issue advisory

opinions regarding the meaning or interpretation
in dispute.
(4) In the event any provision of this compact

exceeds the constitutional limits imposed on the
legislature of any compacting state, the obliga-
tions, duties, powers, or jurisdiction sought to be
conferred by that provision upon the commission
shall be ineffective as to that compacting state,
and those obligations, duties, powers, or jurisdic-
tion shall remain in the compacting state and shall
be exercised by the agency thereof to which those
obligations, duties, powers, or jurisdiction are del-
egated by law in effect at the time this compact be-
comes effective.

2009 Acts, ch 41, §263
Internal reference changes applied pursuant to Code editor directive
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CHAPTER 507
EXAMINATION OF INSURANCE COMPANIES

507.9 Fees — accounting.
All fees collected under the provisions of this

chapter shall be paid to the commissioner of insur-
ance and shall be turned in to the state treasury
for deposit as provided in section 505.7.

2009 Acts, ch 181, §64
Deposit of fees, §12.10
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended
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CHAPTER 507B
INSURANCE TRADE PRACTICES

507B.7 Cease and desist orders and pen-
alties.
1. If, after hearing, the commissioner deter-

mines that a person has engaged in an unfair
method of competition or an unfair or deceptive
act or practice, the commissioner shall reduce the
findings to writing and shall issue and cause to be
served upon the person charged with the violation
a copy of such findings, an order requiring such
person to cease and desist from engaging in such
method of competition, act, or practice, and the
commissioner may at the commissioner’s discre-
tion order any one or more of the following:
a. Payment of a civil penalty of not more than

one thousand dollars for each act or violation of
this subtitle, but not to exceed an aggregate of ten
thousand dollars, unless the person knew or rea-
sonably should have known the person was in vio-
lation of this subtitle, in which case the penalty
shall be not more than five thousand dollars for
each act or violation, but not to exceed an aggre-
gate penalty of fifty thousand dollars in any one
six-month period. If the commissioner finds that
a violation of this subtitle was directed, encour-

aged, condoned, ignored, or ratified by the employ-
er of the person or by an insurer, the commissioner
shall also assess a fine to the employer or insurer.
b. Suspension or revocation of the license of a

person as defined in section 507B.2, subsection 1,
if the person knew or reasonably should have
known the person was in violation of this subtitle.
c. Payment of interest at the rate of ten per-

cent per annum if the commissioner finds that the
insurer failed to pay interest as required under
section 507B.4, subsection 15.
2. Until the expiration of the time allowed un-

der section 507B.8 for filing a petition for review
if no such petition has been duly filed within such
time, or, if a petition for reviewhas been filedwith-
in such time, then until the transcript of the record
in the proceeding has been filed in the district
court, as hereinafter provided, the commissioner
may at any time, upon such notice and in such
manner as the commissioner may deem proper,
modify or set aside inwhole or in part any order is-
sued by the commissioner under this section.
3. After the expiration of the time allowed for

filing such a petition for review if no such petition
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has been duly filed within such time, the commis-
sioner may at any time, after notice and opportu-
nity for hearing, reopen and alter, modify, or set
aside, in whole or in part, any order issued by the
commissioner under this section, whenever in the
commissioner’s opinion conditions of fact or of law
have so changed as to require such action, or if the
public interest shall so require.
4. Any person who violates a cease and desist

order of the commissioner, and while such order is
in effect, may, after notice and hearing and upon
order of the commissioner, be subject at the discre-

tion of the commissioner to any one or more of the
following:
a. A monetary penalty of not more than ten

thousand dollars for each and every act or viola-
tion. A penalty collected under this lettered para-
graph shall be deposited as provided in section
505.7.
b. Suspension or revocation of such person’s li-

cense.
2009 Acts, ch 181, §65
For future repeal of 2009 amendment to subsection 4, paragrapha, effec-

tive July 1, 2011, see 2009 Acts, ch 179, §146
Subsection 4, paragraph a amended

§508.2§508.2

CHAPTER 508
LIFE INSURANCE COMPANIES

508.2 Articles — approval — bylaws.
The articles of incorporation, and any subse-

quent amendments, of a company shall be filed
with and approved by the commissioner of insur-
ance before filing with the secretary of state. A
company shall file with the commissioner bylaws
and subsequent amendments to the bylawswithin
thirty days of adoption of the bylaws and amend-
ments.

2009 Acts, ch 145, §5
Section stricken and rewritten

§508.13§508.13

508.13 Annual certificate of authority.
1. On receipt of an application for a certificate

of authority or renewal of a certificate of authority,
fees, the deposit provided in section 511.8, subsec-
tion 16, and the statement, and the statement and
evidence of investment of foreign companies, the
commissioner of insurance shall issue a certificate
or a renewal of a certificate setting forth the corpo-
rate name of the company, its home office, that it
has fully complied with the laws of the state and
is authorized to transact the business of life insur-
ance for the ensuing year, which certificate shall
expire on the first day of June of the ensuing year,
or sooner upon thirty days’ notice given by the
commissioner, of the next annual valuation of its
policies.
2. A company shall submit annually on or be-

fore March 1 a completed application for renewal
of its certificate of authority. A certificate of au-
thority shall expire on the first day of June next
succeeding its issue and shall be renewed annual-
ly so long as the company transacts business in ac-
cordance with all legal requirements of the state.
3. A company that fails to timely file an appli-

cation for renewal of its certificate of authority
shall pay an administrative penalty of five hun-
dred dollars to the treasurer of state for deposit as
provided in section 505.7.
4. A copy of a certificate of authority, when cer-

tified by the commissioner, shall be admissible in
evidence for or against a company, with the same
effect as the original.

2009 Acts, ch 181, §66
For future repeal of 2009 amendment to subsection 3, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 3 amended

§508.14§508.14

508.14 Violation by domestic company —
dissolution — administrative penalties.
1. Upon a failure of a company organized un-

der the laws of this state to make the deposit pro-
vided in section 511.8, subsection 16, or file the
statement in the time herein stated, or to file in a
timely manner any financial statement required
by rule of the commissioner of insurance, the com-
missioner of insurance shall notify the attorney
general of the default, who shall at once apply to
the district court of the county where the home of-
fice of the company is located for an order requir-
ing the company to show cause, upon reasonable
notice to be fixed by the court, why its business
shall not be discontinued. If, upon the hearing,
sufficient cause is not shown, the court shall de-
cree its dissolution.
2. In lieu of a district court action authorized

by this section, the commissioner may impose an
administrative penalty of five hundred dollars
upon the company. The right of the company to
transact further new business in this state shall
immediately cease until the requirements of this
chapter have been fully complied with.
3. The commissioner may give notice to a com-

pany, which has failed to file evidence of deposit
and all delinquent statements within the time
fixed, that the company is in violation of this sec-
tion. If the company fails to file evidence of deposit
and all delinquent statements within ten days of
the date of the notice, the company is subject to an
additional administrative penalty of one hundred
dollars for each day the failure continues.
4. Amounts received by the commissioner pur-
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suant to subsections 2 and 3 shall be paid to the
treasurer of state for deposit as provided in section
505.7.

2009 Acts, ch 181, §67
For future repeal of 2009 amendment to subsection 4, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 4 amended

§508.15§508.15

508.15 Violation by foreign company.
Companies organized and chartered by the laws

of a foreign state or country, failing to file the evi-
dence of investment and statement within the
time fixed, or failing to timely file any financial
statement required by rule of the commissioner of
insurance, shall forfeit and pay five hundred dol-
lars, to be collected in an action in the name of the
state and paid to the treasurer of state for deposit
as provided in section 505.7, and their right to
transact further new business in this state shall
immediately cease until the requirements of this
chapter have been fully complied with. The com-
missionermay give notice to a company which has
failed to file within the time fixed that the compa-
ny is in violation of this section and if the company
fails to file the evidence of investment and state-
ment within ten days of the date of the notice the
company shall forfeit and pay the additional sum
of one hundred dollars for each day the failure con-
tinues, to be paid to the treasurer of state for de-
posit as provided in section 505.7.

2009 Acts, ch 181, §68
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§508.36§508.36

508.36 Standard valuations.
This section shall be known as the “Standard

Valuation Law”.
1. Reserve valuation. The commissioner

shall annually value, or cause to be valued, the re-
serve liabilities, referred to in this section as re-
serves, for all outstanding life insurance policies
and annuity and pure endowment contracts of ev-
ery life insurance company doing business in this
state, and may certify the amount of any such re-
serves, specifying the mortality table or tables,
rate or rates of interest, and the net level premium
method or other methods used in the calculation
of such reserves. In calculating the reserves, the
commissioner may use group methods and ap-
proximate averages for fractions of a year or other-
wise. In lieu of the valuation of the reserves re-
quired in this section of any foreign or alien com-
pany, the commissioner may accept any valuation
made, or caused to be made, by the insurance su-
pervisory official of any state or other jurisdiction
when such valuation complies with the minimum
standard provided for in this section and if the offi-
cial of such state or jurisdiction accepts as suffi-
cient and valid for all legal purposes the certificate
of valuation of the commissioner when such certif-
icate states the valuation to have been made in a
specified manner according to which the aggre-

gate reserves would be at least as large as if they
had been computed in the manner prescribed by
the law of that state or jurisdiction.
2. Actuarial opinion of reserves. This subsec-

tion is effective January 1, 1996.
a. General. A life insurance company doing

business in this state shall annually submit the
written opinion of a qualified actuary as to wheth-
er the reserves and related actuarial items held in
support of the policies and contracts specified by
the commissioner by regulation are computed ap-
propriately, are based on assumptionswhich satis-
fy contractual provisions, are consistent with pri-
or reported amounts, and are in compliance with
applicable laws of this state. The commissioner
shall define by rule the requirements and content
of this opinion and add any other items deemed to
be necessary.
b. Actuarial analysis of reserves and assets

supporting such reserves.
(1) Unless exempted by rule, a life insurance

company shall also annually include in the opinion
required by paragraph “a”, an opinion of the same
qualified actuary as to whether the reserves and
related actuarial items held in support of policies
and contracts specified by the commissioner by
rule, when considered with respect to the assets
held by the company associated with the reserves
and related actuarial items, including, but not
limited to, the investment earnings on the assets
and the considerations anticipated to be received
and retained under the policies and contracts, are
sufficient for the company’s obligations under the
policies and contracts, including but not limited to
the benefits under and expenses associated with
the policies and contracts.
(2) The commissioner may provide by rule for

a transition period for establishing any higher re-
serves which the qualified actuary may deem nec-
essary in order to render the opinion required by
this section.
c. Requirements for actuarial analysis. An

opinion required by paragraph “b” shall be gov-
erned by the following provisions:
(1) Amemorandum, in form and substance ac-

ceptable to the commissioner as specified by rule,
shall be prepared to support each actuarial opin-
ion.
(2) If the insurance company fails to provide a

supporting memorandum at the request of the
commissioner within a period specified by rule or
the commissioner determines that the supporting
memorandumprovided by the insurance company
fails to meet the standards prescribed by the rules
or is otherwise unacceptable to the commissioner,
the commissioner may engage a qualified actuary
at the expense of the company to review the opin-
ion and the basis for the opinion and prepare such
supporting memorandum as is required by the
commissioner.
d. Requirement for all opinions. An opinion
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required under this section is governed by the fol-
lowing provisions:
(1) The opinion shall be submittedwith the an-

nual statement reflecting the valuation of such re-
serve liabilities for each year ending on or after
December 31, 1995.
(2) The opinion shall apply to all business in

force, including individual and group health in-
surance plans, in form and substance acceptable
to the commissioner as specified by rule.
(3) The opinion shall be based on standards

adopted from time to time by the actuarial stan-
dards board and on such additional standards as
the commissioner may by rule prescribe.
(4) In the case of an opinion required to be sub-

mitted by a foreign or alien company, the commis-
sioner may accept the opinion filed by that compa-
ny with the insurance supervisory official of an-
other state if the commissioner determines that
the opinion reasonably meets the requirements
applicable to a company domiciled in this state.
(5) For the purposes of this section, “qualified

actuary”means a member in good standing of the
American academy of actuaries who meets the re-
quirements of the commissioner as specified by
rule.
(6) Except in cases of fraud or willful miscon-

duct, a qualified actuary is not liable for damages
to any person, other than to the insurance compa-
ny and the commissioner, for any act, error, omis-
sion, decision, or conduct with respect to the actu-
ary’s opinion.
(7) Disciplinary action which may be taken by

the commissioner against the company or the
qualified actuary shall be defined in rules adopted
by the commissioner.
(8) Any memorandum in support of the opin-

ion, and any other material provided by the com-
pany to the commissioner in connection with the
opinion, shall be kept confidential by the commis-
sioner and shall not be made public and shall not
be subject to subpoena, other than for the purpose
of defending an action seeking damages from any
person by reason of any action required by this sec-
tion or by rules adopted pursuant to this section.
Notwithstanding this subparagraph, the memo-
randum or other material may be released by the
commissioner if either of the following applies:
(a) The commissioner receives the written

consent of the company with which the opinion is
associated.
(b) The American academy of actuaries re-

quests that the memorandum or other material is
required for the purpose of professional disciplin-
ary proceedings and setting forth procedures sat-
isfactory to the commissioner for preserving the
confidentiality of thememorandumor othermate-
rial.
Once any portion of the confidential memoran-

dum is cited by the company in its marketing, is
cited before any governmental agency other than
a state insurance department, or is released by the

company to thenewsmedia, all portions of the con-
fidential memorandum are no longer confidential.
3. Computations of minimum standards.

Except as otherwise provided in subsections 4, 5,
and 12, the minimum standard for the valuation
of all such policies and contracts issued prior to
July 1, 1994, shall be that provided by the laws in
effect immediately prior to such date. Except as
otherwise provided in subsections 4, 5, and 12, the
minimum standard for the valuation of all such
policies and contracts shall be the commissioner’s
reserve valuation methods defined in subsections
6, 7, 10, and 11, five percent interest for group an-
nuity and pure endowment contracts and three
and one-half percent interest for all other policies
and contracts, or in the case of policies and con-
tracts, other than annuity and pure endowment
contracts, issued on or after July 1, 1974, four per-
cent interest for such policies issued prior to Janu-
ary 1, 1980, five and one-half percent interest for
single premium life insurance policies and four
and one-half percent interest for all other such pol-
icies issued on and after January 1, 1980, and the
following tables:
a. For all ordinary policies of life insurance is-

sued on the standard basis, excluding any disabili-
ty and accidental death benefits in the policies, the
following:
(1) The commissioners 1941 standard ordi-

narymortality table for policies issued prior to the
operative date of section 508.37, subsection 5, par-
agraph “a”.
(2) The commissioners 1958 standard ordi-

nary mortality table for such policies issued on or
after the operative date of section 508.37, subsec-
tion 5, paragraph “c”, provided that for any catego-
ry of policies issued on female risks, all modified
net premiums and present values referred to in
this section may be calculated according to an age
not more than six years younger than the actual
age of the insured.
(3) For policies issued on or after the operative

date of section 508.37, subsection 5, paragraph “c”,
any of the following:
(a) The commissioners 1980 standard ordi-

nary mortality table.
(b) At the election of the company for any one

or more specified plans of life insurance, the com-
missioners 1980 standard ordinary mortality ta-
ble with ten-year select mortality factors.
(c) Any ordinarymortality table, adopted after

1980 by the national association of insurance com-
missioners, that is approved by rule adopted by
the commissioner for use in determining themini-
mum standard of valuation for such policies.
b. For all industrial life insurance policies is-

sued on the standard basis, excluding any disabili-
ty and accidental death benefits in the policies, the
following:
(1) For policies issued prior to the operative

date of section 508.37, subsection 5, paragraph
“b”, the 1941 standard industrial mortality table.
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(2) For policies issued on or after the operative
date of section 508.37, subsection 5, paragraph
“b”, the commissioners 1961 standard industrial
mortality table, or any industrial mortality table
adopted after 1980 by the national association of
insurance commissioners, that is approved by rule
adopted by the commissioner for use in determin-
ing the minimum standard of valuation for such
policies.
c. For individual annuity and pure endow-

ment contracts, excluding any disability and acci-
dental death benefits in such policies, the 1937
standard annuity mortality table or, at the option
of the company, the annuity mortality table for
1949, ultimate, or any modification of either of
these tables approved by the commissioner.
d. For group annuity and pure endowment

contracts, excluding any disability and accidental
death benefits in such policies, the group annuity
mortality table for 1951, or a modification of the
table approved by the commissioner, or at the op-
tion of the company, any of the tables or modifica-
tions of tables specified for individual annuity and
pure endowment contracts.
e. For total and permanent disability benefits

in or supplementary to ordinary policies or con-
tracts, the following:
(1) For policies or contracts issued on or after

January 1, 1966, the tables of period 2 disable-
ment rates and the 1930 to 1950 termination rates
of the 1952 disability study of the society of actu-
aries, with due regard to the type of benefit, or any
tables of disablement rates and termination rates
adopted after 1980 by the national association of
insurance commissioners and approved by rule
adopted by the commissioner for use in determin-
ing the minimum standard of valuation for such
policies.
(2) For policies or contracts issued on or after

January 1, 1961, and prior to January 1, 1966, ei-
ther of the tables identified under subparagraph
(1), or at the option of the company, the class (3)
disability table (1926).
(3) For policies issued prior to January 1,

1961, the class (3) disability table (1926).
A table used under this paragraph “e” shall, for

active lives, be combined with a mortality table
permitted for calculating the reserves for life in-
surance policies.
f. For accidental death benefits in or supple-

mentary to policies, the following:
(1) For policies issued on or after January 1,

1966, the 1959 accidental death benefits table, or
any accidental death benefits table adopted after
1980 by the national association of insurance com-
missioners and approved by rule adopted by the
commissioner for use in determining the mini-
mum standard of valuation for such policies.
(2) For policies issued on or after January 1,

1961, and prior to January 1, 1966, either of the
tables identified under subparagraph (1), or at the
option of the company, the intercompany double

indemnity mortality table.
(3) For policies issued prior to January 1,

1961, the intercompany double indemnity mortal-
ity table.
A table used under this paragraph “f” shall be

combined with a mortality table for calculating
the reserves for life insurance policies.
g. For group life insurance, life insurance is-

sued on the substandard basis, and other special
benefits, tables approved by the commissioner.
4. Computation for minimum standards for

annuities. Except as provided in subsection 5,
the minimum standard for the valuation of all in-
dividual annuity and pure endowment contracts
issued on or after the operative date of this subsec-
tion, and for all annuities and pure endowments
purchased on or after the operative date of this
subsection under group annuity and pure endow-
ment contracts, shall be the commissioner’s re-
serve valuation methods defined in subsections 6
and 7, and the following tables and interest rates:
a. For individual annuity and pure endow-

ment contracts issued prior to January 1, 1980, ex-
cluding any disability and accidental death bene-
fits in such contracts, both of the following:
(1) The 1971 individual annuity mortality ta-

ble, or any modification of this table approved by
the commissioner.
(2) Six percent interest for single premium im-

mediate annuity contracts, and four percent in-
terest for all other individual annuity and pure en-
dowment contracts.
b. For individual single premium immediate

annuity contracts issued on or after January 1,
1980, excluding any disability and accidental
death benefits in such contracts, both of the follow-
ing:
(1) One of the following tables:
(a) The 1971 individual annuity mortality ta-

ble.
(b) An individual annuity mortality table,

adopted after 1980 by the national association of
insurance commissioners and approved by rule
adopted by the commissioner for use in determin-
ing the minimum standard of valuation for such
contracts.
(c) A modification of the tables identified in

subparagraph divisions (a) and (b) approved by
the commissioner.
(2) Seven and one-half percent interest.
c. For individual annuity and pure endow-

ment contracts issued on or after January 1, 1980,
other than single premium immediate annuity
contracts, excluding any disability and accidental
death benefits in such contracts, both of the follow-
ing:
(1) One of the following tables:
(a) The 1971 individual annuity mortality ta-

ble.
(b) An individual annuity mortality table

adopted after 1980 by the national association of
insurance commissioners and approved by rule
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adopted by the commissioner for use in determin-
ing the minimum standard of valuation for such
contracts.
(c) A modification of the tables identified in

subparagraph divisions (a) and (b) approved by
the commissioner.
(2) Five and one-half percent interest for

single premiumdeferred annuity and pure endow-
ment contracts and four and one-half percent in-
terest for all other such individual annuity and
pure endowment contracts.
d. For all annuities and pure endowments

purchased prior to January 1, 1980, under group
annuity andpure endowment contracts, excluding
any disability and accidental death benefits pur-
chased under such contracts, both of the following:
(1) The 1971 group annuity mortality table or

anymodification of this table approvedby the com-
missioner.
(2) Six percent interest.
e. For all annuities and pure endowments pur-

chased on or after January 1, 1980, under group
annuity andpure endowment contracts, excluding
any disability and accidental death benefits pur-
chased under such contracts, both of the following:
(1) One of the following tables:
(a) The 1971 group annuity mortality table.
(b) A group annuity mortality table adopted

after 1980 by the national association of insurance
commissioners and approved by rule adopted by
the commissioner for use in determining themini-
mum standard of valuation for such annuities and
pure endowments.
(c) A modification of the tables identified in

subparagraph divisions (a) and (b) approved by
the commissioner.
(2) Seven and one-half percent interest.
After July 1, 1973, a company may file with the

commissioner a written notice of its election to
comply with the provisions of this subsection after
a specified date before January 1, 1979, which
shall be the operative date of this section for such
company, provided, if a company makes no elec-
tion, the effective date of this section for a compa-
ny is January 1, 1979.
5. Computation of minimum standard by cal-

endar year of issue.
a. Applicability of this subsection. The calen-

dar year statutory valuation interest rates, as de-
fined in this subsection, shall be used in determin-
ing the minimum standard for the valuation of all
of the following:
(1) All life insurance policies issued in a partic-

ular calendar year, on or after the operative date
of section 508.37, subsection 5, paragraph “c”.
(2) All individual annuity and pure endow-

ment contracts issued in a particular calendar
year on or after January 1, 1995.
(3) All annuities and pure endowments pur-

chased in a particular calendar year on or after
January 1, 1995, under group annuity and pure
endowment contracts.

(4) The net increase, if any, in a particular cal-
endar year on or after January 1, 1995, in amounts
held under guaranteed interest contracts.
b. Calendar year statutory valuation interest

rates.
(1) The calendar year statutory valuation in-

terest rates, referred to in this paragraph as “I”,
shall be determined as follows and the results
rounded to the nearer one-quarter of one percent:
(a) For life insurance,

W
I equals .03 + W(R1 – .03) + 2 (R2 – .09),

where R1 is the lesser of R and .09, R2 is the great-
er of R and .09, R is the reference interest rate de-
fined in paragraph “d” of this subsection, andW is
the weighting factor defined in paragraph “c” of
this subsection.
(b) For single premium immediate annuities

and for annuity benefits involving life contingen-
cies arising from other annuities with cash settle-
ment options and from guaranteed interest con-
tracts with cash settlement options,

I equals .03 + W(R – .03),

where R1 is the lesser of R and .09, R2 is the great-
er of R and .09, R is the reference interest rate de-
fined in paragraph “d” of this subsection, andW is
the weighting factor defined in paragraph “c” of
this subsection.
(c) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on an issue-year
basis, except as stated in subparagraph division
(b), the formula for life insurance stated in sub-
paragraph division (a) applies to annuities and
guaranteed interest contracts with guarantee
durations in excess of ten years, and the formula
for single premium immediate annuities stated in
subparagraph division (b) applies to annuities and
guaranteed interest contracts with guarantee
durations of ten years or less.
(d) For other annuities with no cash settle-

ment options and for guaranteed interest con-
tracts with no cash settlement options, the formu-
la for single premium immediate annuities stated
in subparagraph division (b) applies.
(e) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on a change-in-
fund basis, the formula for single premium imme-
diate annuities stated in subparagraph division
(b) applies.
(2) However, if the calendar year statutory

valuation interest rate for any life insurance poli-
cies issued in any calendar year determined under
subparagraph (1), subparagraph division (a),
without reference to this sentence differs from the
corresponding actual rate for similar policies is-
sued in the immediately preceding calendar year
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by less than one-half of one percent, the calendar
year statutory valuation interest rate for the life
insurance policies is equal to the corresponding
actual rate for the immediately preceding calen-
dar year. For purposes of applying the immediate-
ly preceding sentence, the calendar year statutory
valuation interest rate for life insurance policies
issued in a calendar year shall be determined for
1980, using the reference interest rate defined in
1979, and shall be determined for each subsequent
calendar year regardless of the operative date of
section 508.37, subsection 5, paragraph “c”.
c. Weighting factors.
(1) The weighting factors referred to in para-

graph “b” are given in the following tables:
(a) Weighting Factors for Life Insurance:

Guarantee Duration (Years) Weighting Factors
10 or less .50
More than 10,
but not more than 20 .45

More than 20 .35

For life insurance, the guarantee duration is the
maximum number of years the life insurance can
remain in force on a basis guaranteed in the policy
or under options to convert to plans of life insur-
ance with premium rates or nonforfeiture values
or both which are guaranteed in the original poli-
cy.
(b) The weighting factors for single premium

immediate annuities and for annuity benefits in-
volving life contingencies arising from other an-
nuities with cash settlement options and guaran-
teed interest contracts with cash settlement op-
tions is .80.
(c) Weighting factors for other annuities and

for guaranteed interest contracts, except as stated
in subparagraph division (b), shall be as specified
in subparagraph subdivisions (i), (ii), and (iii) of
this subparagraph division, according to the rules
and definitions in subparagraph subdivisions (iv),
(v), and (vi) of this subparagraph division:
(i) For annuities and guaranteed interest con-

tracts valued on an issue-year basis:

Weighting Factor
for Plan Type

Guarantee Duration (Years) A B C
5 or less .80 .60 .50
More than 5,
but not more than 10 .75 .60 .50

More than 10,
but not more than 20 .65 .50 .45

More than 20 .45 .35 .35

(ii) For annuities and guaranteed interest con-
tracts valued on a change-in-fund basis, the fac-
tors shown in subparagraph subdivision (i) of this

subparagraph division increased by:

Plan Type
A B C
.15 .25 .05

(iii) For annuities and guaranteed interest
contracts valued on an issue-year basis, other
than those with no cash settlement options, which
do not guarantee interest on considerations re-
ceived more than one year after issue or purchase
and for annuities and guaranteed interest con-
tracts valued on a change-in-fund basis which do
not guarantee interest rates on considerations re-
ceived more than twelve months beyond the valu-
ation date, the factors shown in subparagraph
subdivision (i) of this subparagraph division or de-
rived in subparagraph subdivision (ii) of this sub-
paragraph division increased by:

Plan Type
A B C
.05 .05 .05

(iv) For other annuities with cash settlement
options and guaranteed interest contracts with
cash settlement options, the guarantee duration is
the number of years for which the contract guar-
antees interest rates in excess of the calendar year
statutory valuation interest rate for life insurance
policies with guarantee durations in excess of
twenty years. For other annuities with no cash
settlement options and for guaranteed interest
contracts with no cash settlement options, the
guarantee duration is the number of years from
the date of issue or date of purchase to the date an-
nuity benefits are scheduled to commence.
(v) “Plan type”, as used in subparagraph sub-

divisions (i), (ii), and (iii) of this subparagraph di-
vision, is defined as follows:
“Plan Type A”: At any time, the policyholder

may withdraw funds only with an adjustment to
reflect changes in interest rates or asset values
since receipt of the funds by the insurance compa-
ny, or may withdraw funds without that adjust-
ment but in installments over five years or more,
or may withdraw funds as in immediate life annu-
ity; or no withdrawal is permitted.
“Plan Type B”: Before expiration of the in-

terest rate guarantee, the policyholder may with-
draw funds only with an adjustment to reflect
changes in interest rates or asset values since re-
ceipt of the funds by the insurance company, or
may withdraw funds without that adjustment but
in installments over five years ormore; or nowith-
drawal is permitted. At the end of interest rate
guarantee, funds may be withdrawn without ad-
justment in a single sum or installments over less
than five years.
“Plan Type C”: The policyholder may with-

draw funds before expiration of interest rate guar-
antee in a single sum or installments over less
than five years either without adjustment to re-
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flect changes in interest rates or asset values since
receipt of the funds by the insurance company, or
subject only to a fixed surrender charge stipulated
in the contract as a percentage of the fund.
(vi) A company may elect to value guaranteed

interest contracts with cash settlement options
and annuities with cash settlement options on ei-
ther an issue-year basis or on a change-in-fund ba-
sis. Guaranteed interest contracts with no cash
settlement options and other annuities with no
cash settlement options must be valued on an
issue-year basis. As used in this section, an issue-
year basis of valuation refers to a valuation basis
under which the interest rate used to determine
the minimum valuation standard for the entire
duration of the annuity or guaranteed interest
contract is the calendar year valuation interest
rate for the year of issue or year of purchase of the
annuity or guaranteed interest contract, and the
change-in-fund basis of valuation refers to a valu-
ation basis under which the interest rate used to
determine the minimum valuation standard ap-
plicable to each change in the fund held under the
annuity or guaranteed interest contract is the cal-
endar year valuation interest rate for the year of
the change in the fund.
d. Reference interest rate. The reference in-

terest rate referred to in paragraph “b” is defined
as follows:
(1) For all life insurance, the lesser of the aver-

age over a period of thirty-six months and the av-
erage over a period of twelve months, ending on
June 30 of the calendar year next preceding the
year of issue, of the monthly average of the com-
posite yield on seasoned corporate bonds, as pub-
lished by Moody’s Investors Service, Inc.
(2) For single premium immediate annuities

and for annuity benefits involving life contingen-
cies arising from other annuities with cash settle-
ment options and guaranteed interest contracts
with cash settlement options, the average over a
period of twelve months, ending on June 30 of the
calendar year of issue or year of purchase, of the
monthly average of the composite yield on sea-
soned corporate bonds, as published by Moody’s
Investors Service, Inc.
(3) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on an issue-year
basis, except as stated in subparagraph (2), with
guarantee duration in excess of ten years, the less-
er of the average over a period of thirty-sixmonths
and the average over a period of twelve months,
ending on June 30 of the calendar year of issue or
purchase, of themonthly average of the composite
yield on seasoned corporate bonds, as published by
Moody’s Investors Service, Inc.
(4) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on an issue-year
basis, except as stated in subparagraph (2), with
guarantee duration of ten years or less, the aver-

age over a period of twelvemonths, ending onJune
30 of the calendar year of issue or purchase, of the
monthly average of the composite yield on sea-
soned corporate bonds, as published by Moody’s
Investors Service, Inc.
(5) For other annuities with no cash settle-

ment options and for guaranteed interest con-
tracts with no cash settlement options, the aver-
age over a period of twelvemonths, ending onJune
30 of the calendar year of issue or purchase, of the
monthly average of the composite yield on sea-
soned corporate bonds, as published by Moody’s
Investors Service, Inc.
(6) For other annuities with cash settlement

options and guaranteed interest contracts with
cash settlement options, valued on a change-in-
fund basis, except as stated in subparagraph (2),
the average over a period of twelvemonths, ending
onJune30of the calendar year of the change in the
fund, of themonthly average of the composite yield
on seasoned corporate bonds, as published by
Moody’s Investors Service, Inc.
e. Alternative method for determining refer-

ence interest rates. In the event that themonthly
average of the composite yield on seasoned corpo-
rate bonds is no longer published by Moody’s In-
vestors Service, Inc., or in the event that the na-
tional association of insurance commissioners de-
termines that the monthly average of the compos-
ite yield on seasoned corporate bonds as published
by Moody’s Investors Service, Inc. is no longer ap-
propriate for the determination of the reference
interest rate, an alternative method for determi-
nation of the reference interest rate, which is
adopted by the national association of insurance
commissioners and approved by rule adopted by
the commissioner, may be substituted.
6. Reserve valuation method — life insurance

and endowment benefits.
a. Except as otherwise provided in subsections

7, 10, and 12, reserves calculated according to the
commissioner’s reserve valuation method, for the
life insurance and endowment benefits of policies
providing for a uniform amount of insurance and
requiring the payment of uniformpremiums, shall
be the excess, if any, of the present value, at the
date of valuation, of future guaranteed benefits
provided for by such policies, over the present val-
ue, at the date of valuation, of any futuremodified
net premiums for such policies. The modified net
premiums for such policy is the uniform percent-
age of the respective contract premiums for the
benefits such that the present value, at the date of
issue of the policy, of all modified net premiums
shall be equal to the sum of the present value, at
the date of valuation, of such benefits provided for
by the policy and the excess of the amount deter-
mined in subparagraph (1) over the amount deter-
mined in subparagraph (2), as follows:
(1) A net level annual premium equal to the

present value at the date of issue, of the benefits
provided for after the first policy year, divided by
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thepresent value at the date of issue, of anannuity
of one per annum payable on the first, and each
subsequent, anniversary of the policy on which a
premium falls due. However, the net level annual
premiumshall not exceed the net level annual pre-
mium on the nineteen-year premium whole life
plan for insurance of the same amount at an age
one year more than the age of the insured at issue
of the policy.
(2) A net one-year term premium for the bene-

fits provided for in the first policy year.
b. However, for a life insurance policy issued

on or after January 1, 1998, for which the contract
premium in the first policy year exceeds that of the
second year and forwhichno comparable addition-
al benefit is provided in the first year for suchaddi-
tional premium and which provides an endow-
ment benefit or a cash surrender value or a com-
bination of such benefit or value in an amount
greater than the additional premium, the reserve
according to the commissioner’s reserve valuation
method as of any policy anniversary occurring on
or before the assumed ending date defined as the
first policy anniversary on which the sum of any
endowment benefit and any cash surrender value
then available is greater than such additional pre-
mium shall be, except as otherwise provided in
subsection 10, the greater of the reserve as of such
policy anniversary calculated as described in par-
agraph “a” and the reserve as of such policy anni-
versary calculated as described in paragraph “a”,
but with the following modifications:
(1) The value defined in paragraph “a” being

reduced by fifteen percent of the amount of such
excess first year premium.
(2) All present values of benefits and pre-

miums being determinedwithout reference to pre-
miums or benefits provided for by the policy after
the assumed ending date.
(3) The policy being assumed to mature on

such date as an endowment.
(4) The cash surrender value provided on such

date being considered as an endowment benefit.
In making the above comparison the mortality

and interest bases stated in subsections 4 and 5
shall be used.
c. Reserves according to the commissioner’s

reserve valuation method shall be calculated pur-
suant to a method consistent with this subsection
for all of the following:
(1) Life insurance policies providing for a vary-

ing amount of insurance or requiring the payment
of varying premiums.
(2) Group annuity and pure endowment con-

tracts purchased under a retirement plan or plan
of deferred compensation established or main-
tained by an employer, including a partnership or
sole proprietorship, or by an employee organiza-
tion, or by both, other than a plan providing indi-
vidual retirement accounts or individual retire-
ment annuities under section 408 of the Internal
Revenue Code.

(3) Disability and accidental death benefits in
all policies and contracts.
(4) All other benefits, except life insurance and

endowment benefits in life insurance policies and
benefits provided by all other annuity andpure en-
dowment contracts.
7. Reserve valuation method — annuity and

pure endowment benefits. This subsection ap-
plies to all annuity and pure endowment contracts
other than group annuity and pure endowment
contracts purchased under a retirement plan or
plan of deferred compensation established or
maintained by an employer, including a partner-
ship or sole proprietorship, or by an employee or-
ganization, or by both, other than a plan providing
individual retirement accounts or individual re-
tirement annuities under section 408 of the Inter-
nal Revenue Code.
Reserves according to the commissioner’s annu-

ity reserve method for benefits under annuity or
pure endowment contracts, excluding any disabil-
ity and accidental death benefits in such con-
tracts, shall be the greatest of the respective ex-
cesses of the present values, at the date of valua-
tion, of the future guaranteed benefits, including
guaranteed nonforfeiture benefits, provided for by
such contracts at the end of each respective con-
tract year, over the present value, at the date of
valuation, of any future valuation considerations
derived from future gross considerations, required
by the terms of such contract, that become payable
prior to the end of such respective contract year.
The future guaranteed benefits shall be deter-
mined by using the mortality table, if any, and the
interest rate or rates, specified in such contracts
for determining guaranteed benefits. The valua-
tion considerations are the portions of the respec-
tive gross considerations applied under the terms
of such contracts to determine nonforfeiture val-
ues.
8. Minimum reserves.
a. A company’s aggregate reserves for all life

insurance policies, excluding disability and acci-
dental death benefits, issued on or after the opera-
tive date of section 508.37, shall not be less than
the aggregate reserves calculated in accordance
with the methods set forth in subsections 6, 7, 10,
and 11, and the mortality table or tables and rate
or rates of interest used in calculating nonforfei-
ture benefits for such policies.
b. A company’s aggregate reserves for all poli-

cies, contracts, and benefits shall not be less than
the aggregate reserves determined by the quali-
fied actuary to be necessary to render the opinion
required by subsection 2.
9. Optional reserve calculation. Reserves for

all policies and contracts issued prior to the opera-
tive date of section 508.37, may be calculated, at
the option of the company, according to any stan-
dards which produce greater aggregate reserves
for all such policies and contracts than the mini-
mum reserves required prior to July 1, 1994.
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Reserves for any category of policies, contracts,
or benefits, as established by the commissioner, is-
sued on or after the operative date of section
508.37,may be calculated, at the option of the com-
pany, according to any standards which produce
greater aggregate reserves for such category than
those calculated according to the minimum stan-
dard as provided in this section, but the rate or
rates of interest used for policies and contracts,
other than annuity and pure endowment con-
tracts, shall not be higher than the corresponding
rate or rates of interest used in calculating any
nonforfeiture benefits as provided in this section.
A company which at any time adopts a standard

of valuation producing greater aggregate reserves
than those calculated according to the minimum
standard as provided in this section may adopt,
with the approval of the commissioner, any lower
standard of valuation, not to be lower than the
minimum as provided in this section, provided,
however, that, for purposes of this section, the
holding of additional reserves previously deter-
mined by a qualified actuary to be necessary to
render the opinion required by subsection 2 shall
not be deemed to be the adoption of a higher stan-
dard of valuation.
10. Reserve calculation—valuationnet premi-

um exceeding the gross premium charge.
a. If in any contract year the gross premium

charged by a life insurance company on a policy or
contract is less than the valuationnet premium for
the policy or contract, as calculated by the method
used in calculating the reserve for such policy or
contract but using the minimum valuation stan-
dards of mortality and rate of interest, the mini-
mum reserve required for such policy or contract
is the greater of either the reserve calculated ac-
cording to themortality table, rate of interest, and
method actually used for such policy or contract,
or the reserve calculated by the method actually
used for such policy or contract but using themini-
mum valuation standards of mortality and rate of
interest and replacing the valuation net premium
by the actual gross premium in each contract year
for which the valuation net premium exceeds the
actual gross premium. The minimum valuation
standards of mortality and rate of interest re-
ferred to in this section are those standards estab-
lished in subsections 4 and 5.
b. However, for any life insurance policy is-

sued on or after January 1, 1998, for which the
gross premium in the first policy year exceeds that
of the second year and forwhichno comparable ad-
ditional benefit is provided in the first year for
such excess and which provides an endowment
benefit or a cash surrender value, or a combination
of such benefit and value, in an amount greater
than the excess premium, the provisions of para-
graph “a” apply as if the method actually used in
calculating the reserve for such policy is themeth-
od established in subsection 6, excluding para-
graph “b” of that subsection. The minimum re-

serve of the policy at each policy anniversary shall
be the greater of the minimum reserve calculated
pursuant to subsection 6 and the minimum re-
serve calculated in accordance with this subsec-
tion.
11. Reserve calculation — indeterminate pre-

mium plans. In the case of any plan of life insur-
ance which provides for future premium determi-
nation, the amounts of such premiumwhich are to
be determined by the insurance company based on
estimates of future experience, or in the case of
anyplan of life insurance or annuity, theminimum
reserves of which cannot be determined by the
methods established in subsections 6, 7, and 10,
the reserves which are held under the plan must
be appropriate in relation to the benefits and the
pattern of premiums for that plan, and shall be
computed by a method which is consistent with
this section, as determined by rules adopted by the
commissioner.
12. Minimum standards for health (disability,

accident, and sickness) plans. The commissioner
shall adopt rules containing the minimum stan-
dards applicable to the valuation of health, dis-
ability, and sickness and accident plans.

2009 Acts, ch 41, §148 – 156
Subsection 4, paragraph b, subparagraph (1), subparagraph division (c)

amended
Subsection 4, paragraph c, subparagraph (1), subparagraph division (c)

amended
Subsection 4, paragraph e, subparagraph (1), subparagraph division (c)

amended
Subsection5, paragraphb, subparagraph (1), subparagraphdivisions (c)

– (e) amended
Subsection 5, paragraph b, subparagraph (2) amended
Subsection 5, paragraph c, subparagraph (1), subparagraph division (c),

unnumbered paragraph 1 amended
Subsection 5, paragraph c, subparagraph (1), subparagraph division (c),

subparagraph subdivision (ii), unnumbered paragraph 1 amended
Subsection 5, paragraph c, subparagraph (1), subparagraph division (c),

subparagraph subdivision (iii), unnumbered paragraph 1 amended
Subsection 5, paragraph c, subparagraph (1), subparagraph division (c),

subparagraph subdivision (v), unnumbered paragraph 1 amended

§508.37§508.37

508.37 Standard nonforfeitures — life in-
surance.
This section shall be known as the “Standard

Nonforfeiture Law for Life Insurance”.
1. In the case of policies issued on or after the

operative date of this section as defined in subsec-
tion 11, a policy of life insurance shall not, except
as stated in subsection 10, be delivered or issued
for delivery in this state unless it contains in sub-
stance the following provisions, or corresponding
provisionswhich in the opinion of the commission-
er are at least as favorable to the defaulting or sur-
rendering policyholder as the following provisions
and are essentially in compliance with subsection
9:
a. That, in the event of default in any premium

payment, the company will grant, upon proper re-
quest not later than sixty days after the due date
of the premium in default, a paid-up nonforfeiture
benefit on a plan stipulated in the policy, effective
as of the due date of the premium in default, and
of an amount as specified in this section. In lieu of
the stipulated paid-up nonforfeiture benefit, the
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company may substitute, upon proper request not
later than sixty days after the due date of the pre-
mium in default, an actuarially equivalent alter-
native paid-up nonforfeiture benefit which pro-
vides a greater amount or longer period of death
benefits or, if applicable, a greater amount or earli-
er payment of endowment benefits.
b. That, upon surrender of the policy within

sixty days after the due date of any premium pay-
ment in default after premiums have been paid for
at least three full years in the case of ordinary in-
surance or five full years in the case of industrial
insurance, the company will pay, in lieu of any
paid-up nonforfeiture benefit, a cash surrender
value of an amount as may be specified in this sec-
tion.
c. That a specified paid-up nonforfeiture bene-

fit shall become effective as specified in the policy
unless the person entitled to make an election
elects another available option not later than sixty
days after the due date of the premium in default.
d. That, if the policy has become paid up by

completion of all premium payments or if it is con-
tinued under any paid-up nonforfeiture benefit
which became effective on or after the third policy
anniversary in the case of ordinary insurance or
the fifth policy anniversary in the case of industri-
al insurance, the company will pay, upon surren-
der of the policy within thirty days after any policy
anniversary, a cash surrender value of an amount
as specified in this section.
e. In the case of policies which cause on a basis

guaranteed in the policy unscheduled changes in
benefits or premiums, or which provide an option
for changes in benefits or premiums other than a
change to a new policy, a statement of the mortali-
ty table, interest rate, and method used in calcu-
lating cash surrender values and the paid-up non-
forfeiture benefits available under the policy. In
the case of all other policies, a statement of the
mortality table and interest rate used in calculat-
ing the cash surrender values and the paid-up
nonforfeiture benefits available under the policy,
together with a table showing the cash surrender
value, if any, and paid-up nonforfeiture benefit, if
any, available under the policy on each policy anni-
versary, either during the first twenty policy years
or during the termof the policy,whichever is short-
er, the values and benefits to be calculated upon
the assumption that there are no dividends or
paid-up additions credited to the policy and that
there is no indebtedness to the company on the
policy.
f. A statement that the cash surrender values

and the paid-up nonforfeiture benefits available
under the policy are not less than the minimum
values and benefits required by or pursuant to the
insurance law of the state inwhich the policy is de-
livered; an explanation of themanner inwhich the
cash surrender values and the paid-up nonforfei-
ture benefits are altered by the existence of any

paid-up additions credited to the policy or any in-
debtedness to the company on the policy; if a de-
tailed statement of the method of computation of
the values and benefits shown in the policy is not
stated in the policy, a statement that the method
of computation has been filed with the insurance
supervisory official of the state in which the policy
is delivered; and a statement of the method to be
used in calculating the cash surrender value and
paid-up nonforfeiture benefit available under the
policy on any policy anniversary beyond the last
anniversary for which such values and benefits
are consecutively shown in the policy.
2. Any of the provisions or portions of provi-

sions set forth in subsection 1 which are not appli-
cable by reason of the plan of insurancemay, to the
extent inapplicable, be omitted from the policy.
The company shall reserve the right to defer the
payment of any cash surrender value for a period
of six months after demand with surrender of the
policy.
3. a. Any cash surrender value available un-

der the policy in the event of default in a premium
payment due on any policy anniversary, whether
or not required by subsection 1, shall be anamount
not less than the excess, if any, of the present val-
ue, on that anniversary, of the future guaranteed
benefits which would have been provided for by
the policy, including any existing paid-up addi-
tions, if there had been no default, over the sum of
the then present value of the adjusted premiums
as defined in subsections 5 and 6, corresponding to
premiums which would have fallen due on and af-
ter that anniversary, plus the amount of any in-
debtedness to the company on the policy.
b. However, for a policy issued on or after the

operative date of subsection 6 as defined in para-
graph “k” of that subsection, which provides sup-
plemental life insurance or annuity benefits at the
option of the insured and for an identifiable addi-
tional premium by rider or supplemental policy
provision, the cash surrender value referred to in
paragraph “a” shall be an amount not less than the
sum of the cash surrender value as defined in that
paragraph for an otherwise similar policy issued
at the same age without such rider or supplemen-
tal policy provision and the cash surrender value
as defined in that paragraph for a policy which
provides only the benefits otherwise provided by
such rider or supplemental policy provision.
c. Provided further that for a family policy is-

sued on or after the operative date of subsection 6
as defined in paragraph “k” of that subsection,
which defines a primary insured and provides
term insurance on the life of the spouse of the pri-
mary insured expiring before the spouse’s age sev-
enty-one, the cash surrender value referred to in
paragraph “a” shall be an amount not less than the
sum of the cash surrender value as defined in par-
agraph “a” for an otherwise similar policy issued
at the same age without term insurance on the life
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of the spouse and the cash surrender value as de-
fined in paragraph “a” for a policy which provides
only the benefits otherwise provided by the term
insurance on the life of the spouse.
d. Any cash surrender value available within

thirty days after any policy anniversary under any
policy paid up by completion of all premium pay-
ments or any policy continued under any paid-up
nonforfeiture benefit, whether or not required by
subsection 1, shall be an amount not less than the
present value, on the anniversary, of the future
guaranteed benefits provided for by the policy, in-
cluding any existing paid-up additions, decreased
by any indebtedness to the company on the policy.
4. Any paid-up nonforfeiture benefit available

under the policy in the event of default in a premi-
um payment due on any policy anniversary shall
be such that its present value as of that anniversa-
ry shall be at least equal to the cash surrender val-
ue then provided for by the policy or, if none is pro-
vided for, that cash surrender value which would
have been required by this section in the absence
of the condition that premiums shall have been
paid for at least a specified period.
5. a. This subsection does not apply to policies

issued on or after the operative date of subsection
6 as defined in paragraph “k” of that subsection.
Except as provided in paragraph “c”, the adjusted
premiums for any policy shall be calculated on an
annual basis and shall be such uniform percent-
age of the respective premiums specified in the
policy for each policy year, excluding any extra
premiums charged because of impairments or spe-
cial hazards, that the present value, at the date of
issue of the policy, of all such adjusted premiums
is equal to the sum of the following:
(1) The then present value of the future guar-

anteed benefits provided for by the policy.
(2) Two percent of the amount of the insur-

ance, if the insurance is uniform in amount, or of
the equivalent uniform amount, as defined in par-
agraph “b”, if the amount of insurance varies with
duration of the policy.
(3) Forty percent of the adjusted premium for

the first policy year.
(4) Twenty-five percent of either the adjusted

premium for the first policy year or the adjusted
premium for a whole life policy of the same uni-
form or equivalent uniform amount with uniform
premiums for the whole of life issued at the same
age for the same amount of insurance, whichever
is less.
However, in applying the percentages specified

in subparagraphs (3) and (4), no adjusted premi-
um shall be deemed to exceed four percent of the
amount of insurance or an equivalent uniform
amount. The date of issue of a policy for the pur-
pose of this subsection is the date as of which the
rated age of the insured is determined.
b. In the case of a policy providing an amount

of insurance varying with duration of the policy,
the equivalent uniform amount for the purpose of

this subsection shall be deemed to be the uniform
amount of insurance provided by an otherwise
similar policy, containing the same endowment
benefit or benefits, if any, issued at the same age
and for the same term, the amount of which does
not vary with duration and the benefits under
which have the same present value at the date of
issue as the benefits under the policy, provided
that in the case of a policy providing a varying
amount of insurance issued on the life of a child
under age ten, the equivalent uniform amount
may be computed as though the amount of insur-
ance provided by the policy prior to the attainment
of age ten were the amount provided by the policy
at age ten.
c. The adjusted premiums for a policy provid-

ing term insurance benefits by rider or supple-
mental policy provision shall be equal to (1) the ad-
justed premiums for an otherwise similar policy
issued at the same age without such term insur-
ance benefits, increased during the period for
which premiums for such term insurance benefits
are payable, by (2) the adjusted premiums for such
term insurance, the foregoing items (1) and (2) be-
ing calculated separately and as specified in para-
graphs “a” and “b” of this subsection except that,
for the purposes of subparagraphs (2), (3), and (4)
of paragraph “a”, the amount of insurance or
equivalent uniform amount of insurance used in
the calculation of the adjusted premiums referred
to in item (2) in this paragraph shall be equal to
the excess of the corresponding amount deter-
mined for the entire policy over the amount used
in the calculation of the adjusted premiums in
item (1) in this paragraph.
d. (1) All adjusted premiums and present val-

ues referred to in this section shall for policies of
ordinary insurance be calculated on the basis of
the Commissioners 1958 Standard OrdinaryMor-
tality Table, provided that for any category of ordi-
nary insurance issued on female risks, adjusted
premiums and present values may be calculated
according to an age not more than six years youn-
ger than the actual age of the insured. The cal-
culations for all policies of industrial insurance is-
sued before January 1, 1968, shall be made on the
basis of the 1941 Standard Industrial Mortality
Table, except that a company may file with the
commissioner a written notice of its election that
the adjusted premiums and present values shall
be calculated on the basis of the Commissioners
1961 Standard Industrial Mortality Table, after a
specified date before January 1, 1968. Whether or
not any election has been made, the Commission-
ers 1961 Standard Industrial Mortality Table
shall be the basis for these calculations as to all
policies of industrial insurance issued on or after
January 1, 1968. All calculations shall bemade on
the basis of the rate of interest specified in the poli-
cy for calculating cash surrender values and paid-
up nonforfeiture benefits, provided that the rate of
interest shall not exceed three and one-half per-
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cent per annum, except that a rate of interest not
exceeding four percent per annummay be used for
policies issued on or after July 1, 1974, and prior
to January 1, 1980, and a rate of interest not ex-
ceeding five and one-half percent per annummay
be used for policies issued on or after January 1,
1980.
(2) However, in calculating the present value

under subparagraph (1) of anypaid-up term insur-
ance with accompanying pure endowment, if any,
offered as a nonforfeiture benefit, the rates ofmor-
tality assumed in the case of policies of ordinary
insurance, may be not more than those shown in
the Commissioners 1958 Extended Term Insur-
ance Table, and in the case of policies of industrial
insurance, may be not more than one hundred
thirty percent of the rates of mortality according
to the 1941 Standard Industrial Mortality Table,
except that when the Commissioners 1961 Stan-
dard Industrial Mortality Table becomes applica-
ble as specified in this paragraph, the rates ofmor-
tality assumedmay be not more than those shown
in the Commissioners 1961 Industrial Extended
Term Insurance Table. In addition, for insurance
issued on a substandard basis, the calculation un-
der subparagraph (1) of adjusted premiums and
present values may be based on any other table of
mortality that is specified by the company and ap-
proved by the commissioner.
6. a. This subsection applies to all policies is-

sued on or after the operative date of this subsec-
tion, as defined in paragraph “k”. Except as pro-
vided in paragraph “g”, the adjusted premiums for
a policy shall be calculated on an annual basis and
shall be such uniform percentage of the respective
premiums specified in the policy for each policy
year, excluding amounts payable as extra pre-
miums to cover impairments or special hazards
and also excluding any uniform annual contract
charge or policy fee specified in the policy in a
statement of the method to be used in calculating
the cash surrender values and paid-up nonforfei-
ture benefits, that the present value, at the date of
issue of the policy, of all adjusted premiums is
equal to the sum of the following:
(1) The then present value of the future guar-

anteed benefits provided for by the policy.
(2) One percent of either the amount of insur-

ance, if the insurance is uniform in amount, or the
average amount of insurance at the beginning of
each of the first ten policy years.
(3) One hundred twenty-five percent of the

nonforfeiture net level premium, asdefined inpar-
agraph “b”. However, in applying this percentage
a nonforfeiture net level premium shall not be
deemed to exceed four percent of either the
amount of insurance, if the insurance is uniform in
amount, or the average amount of insurance at the
beginning of each of the first ten policy years.
The date of issue of a policy for the purpose of

this subsection is the date as of which the rated

age of the insured is determined.
b. The nonforfeiture net level premium shall

be equal to the present value, at the date of issue
of the policy, of the guaranteed benefits provided
for by the policy divided by the present value, at
the date of issue of the policy, of an annuity of one
per annum payable on the date of issue of the poli-
cy and on each anniversary of the policy on which
a premium falls due.
c. In the case of policies which on a basis guar-

anteed in the policy cause unscheduled changes in
benefits or premiums, or which provide an option
for changes in benefits or premiums other than a
change to anewpolicy, the adjusted premiumsand
present values shall initially be calculated on the
assumption that future benefits and premiums do
not change from those stipulated at the date of is-
sue of the policy. At the time of a change in theben-
efits or premiums, the future adjusted premiums,
nonforfeiture net level premiums, and present
values shall be recalculated on the assumption
that future benefits and premiums do not change
from those stipulated by the policy immediately
after the change.
d. Except as otherwise provided in paragraph

“g”, the recalculated future adjusted premiums for
a policy shall be such uniformpercentage of the re-
spective future premiums specified in the policy
for each policy year, excluding amounts payable as
extra premiums to cover impairments and special
hazards, and also excluding any uniform annual
contract charge or policy fee specified in the policy
in a statement of themethod to be used in calculat-
ing the cash surrender values and paid-up nonfor-
feiture benefits, that the present value, at the time
of change to the newly defined benefits or pre-
miums, of all future adjusted premiums is equal to
the excess of the sum of the then present value of
the then future guaranteed benefits provided for
by the policy plus the additional expense allow-
ance, if any, over the then cash surrender value, if
any, or present value of any paid-up nonforfeiture
benefit under the policy.
e. The additional expense allowance, at the

time of the change to the newly defined benefits or
premiums, shall be the sum of one percent of the
excess, if positive, of the average amount of insur-
ance at the beginning of each of the first ten policy
years subsequent to the change over the average
amount of insurance prior to the change at the be-
ginning of each of the first ten policy years subse-
quent to the time of the most recent previous
change, or, if there has been no previous change,
the date of issue of the policy, plus one hundred
twenty-five percent of the increase, if positive, in
the nonforfeiture net level premium.
f. The recalculated nonforfeiture net level pre-

mium shall be equal to the result obtained by di-
viding (1) by (2), where (1) and (2) are as follows:
(1) The sum of the nonforfeiture net level pre-

mium applicable prior to the change times the
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present value of an annuity of one per annumpay-
able on each anniversary of the policy on or subse-
quent to the date of the change on which a premi-
um would have fallen due had the change not oc-
curred, plus the present value of the increase in fu-
ture guaranteed benefits provided for by the poli-
cy.
(2) The present value of an annuity of one per

annum payable on each anniversary of the policy
on or subsequent to the date of change on which a
premium falls due.
g. Notwithstanding any contrary provision of

this subsection, in the case of a policy issued on a
substandard basis which provides reduced graded
amounts of insurance so that, in each policy year,
the policy has the same tabular mortality cost as
an otherwise similar policy issued on the standard
basis which provides higher uniform amounts of
insurance, adjusted premiums and present values
for the substandard policy may be calculated as if
it were issued to provide those higher uniform
amounts of insurance on the standard basis.
h. Adjusted premiums and present values re-

ferred to in this section shall for all policies of ordi-
nary insurance be calculated on the basis of either
the Commissioners 1980 Standard OrdinaryMor-
tality Table or, at the election of the company for
any one or more specified plans of life insurance,
the Commissioners 1980 Standard OrdinaryMor-
tality Table with Ten-Year Select Mortality Fac-
tors; shall for all policies of industrial insurance be
calculated on the basis of the Commissioners 1961
Standard IndustrialMortality Table; and shall for
all policies issued in a particular calendar year be
calculated on the basis of a rate of interest not ex-
ceeding the nonforfeiture interest rate as defined
in paragraph “i” for policies issued in that calen-
dar year. However:
(1) At the option of the company, calculations

for all policies issued in a particular calendar year
may be made on the basis of a rate of interest not
exceeding the nonforfeiture interest rate, as de-
fined in paragraph “i”, for policies issued in the im-
mediately preceding calendar year.
(2) Under any paid-up nonforfeiture benefit,

including any paid-up dividend additions, any
cash surrender value available, whether or not re-
quired by subsection 1, shall be calculated on the
basis of the mortality table and rate of interest
used in determining the amount of the paid-up
nonforfeiture benefit and paid-up dividend addi-
tions, if any.
(3) A company may calculate the amount of

any guaranteed paid-up nonforfeiture benefit in-
cluding any paid-up additions under the policy on
the basis of an interest rate no lower than that
specified in the policy for calculating cash surren-
der values.
(4) In calculating the present value of any

paid-up term insurance with accompanying pure
endowment, if any, offered as anonforfeiture bene-

fit, the rates of mortality assumed may be not
more than those shown in the Commissioners
1980 Extended Term Insurance Table for policies
of ordinary insurance and not more than the Com-
missioners 1961 Industrial Extended Term Insur-
ance Table for policies of industrial insurance.
(5) For insurance issued on a substandard ba-

sis, the calculation of adjusted premiums and
present valuesmay be based on appropriatemodi-
fications of the tables referred to in this para-
graph.
(6) Any ordinary mortality tables adopted af-

ter 1980 by the national association of insurance
commissioners and approved by rule adopted by
the commissioner for use in determining themini-
mum nonforfeiture standard may be substituted
for the Commissioners 1980 Standard Ordinary
Mortality Table with or without Ten-Year Select
Mortality Factors or for the Commissioners 1980
Extended Term Insurance Table.
(7) Any industrial mortality tables adopted af-

ter 1980 by the national association of insurance
commissioners and approved by rule adopted by
the commissioner for use in determining themini-
mum nonforfeiture standard may be substituted
for the Commissioners 1961 Standard Industrial
Mortality Table or theCommissioners 1961 Indus-
trial Extended Term Insurance Table.
i. The nonforfeiture interest rate per annum

for any policy issued in a particular calendar year
shall be equal to one hundred twenty-five percent
of the calendar year statutory valuation interest
rate for the policy as defined in section 508.36,
rounded to the nearest one quarter of one percent.
j. Notwithstanding any contrary provision of

the insurance laws of this state, any refiling of
nonforfeiture values or their methods of computa-
tion for any previously approvedpolicy formwhich
involves only a change in the interest rate or mor-
tality table used to compute nonforfeiture values
shall not require refiling of any other provisions of
that policy form.
k. After the effective date of this subsection, a

companymay filewith the commissioner awritten
notice of its election to complywith this subsection
after a specified date before January 1, 1989,
which shall be the operative date of this subsec-
tion for that company. If a companymakes no elec-
tion, the operative date of this subsection for the
company is January 1, 1989.
7. In the case of any plan of life insurance

which provides for future premium determina-
tion, the amounts of which are to be determined by
the insurance company based on then estimates of
future experience, or in the case of any plan of life
insurancewhich is of such a nature thatminimum
values cannot be determined by the methods de-
scribed in subsection 1, 2, 3, 4, 5, or 6, then all of
the following conditions must be met:
a. The commissioner must be satisfied that

the benefits provided under the plan are substan-
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tially as favorable to policyholders and insureds as
the minimum benefits otherwise required by sub-
section 1, 2, 3, 4, 5, or 6.
b. The commissioner must be satisfied that

the benefits and the pattern of premiums of that
plan are not misleading to prospective policyhold-
ers or insureds.
c. The cash surrender values and paid-up non-

forfeiture benefits provided by the plan must not
be less than the minimum values and benefits re-
quired for the plan computed by a method consis-
tent with the principles of this section, as deter-
mined by rules adopted by the commissioner.
8. Any cash surrender value and any paid-up

nonforfeiture benefit, available under the policy in
the event of default in a premium payment due at
any time other than on the policy anniversary,
shall be calculated with allowance for the lapse of
time and the payment of fractional premiums be-
yond the last preceding policy anniversary. All
values referred to in subsections 3, 4, 5, and 6may
be calculated upon the assumption that any death
benefit is payable at the end of the policy year of
death. Thenet value of any paid-up additions, oth-
er than paid-up term additions, shall be not less
than the amounts used to provide the additions.
Notwithstanding subsection 3, additional benefits
payable in the event of death or dismemberment
by accident or accidental means, or in the event of
total and permanent disability, or as reversionary
annuity or deferred reversionary annuity bene-
fits, or as term insurance benefits provided by a
rider or supplemental policy provision to which, if
issued as a separate policy, this section would not
apply, or as term insurance on the life of a child or
on the lives of children provided in a policy on the
life of a parent of the child, if the term insurance
expires before the child’s age is twenty-six, is uni-
form in amount after the child’s age is one, andhas
not become paid up by reason of the death of a par-
ent of the child, or as other policy benefits addi-
tional to life insurance and endowment benefits,
and the premiums for all of these additional bene-
fits, shall be disregarded in ascertaining cash sur-
render values and nonforfeiture benefits required
by this section, and none of these additional bene-
fits shall be required to be included in any paid-up
nonforfeiture benefits.
9. a. This subsection, in addition to all other

applicable subsections of this section, applies to all
policies issued on or after January 1, 1985. Any
cash surrender value available under the policy in
the event of default in a premium payment due on
any policy anniversary shall be in an amount
which does not differ by more than two-tenths of
one percent of either the amount of insurance, if
the insurance is uniform in amount, or the average
amount of insurance at the beginning of each of
the first ten policy years, from the sum of the
greater of zero and the basic cash value specified
in paragraph “b” plus the present value of any ex-

isting paid-up additions less the amount of any in-
debtedness to the company under the policy.
b. The basic cash value shall be equal to the

present value, on the anniversary, of the future
guaranteed benefits which would have been pro-
vided for by thepolicy, excluding any existingpaid-
up additions and before deduction of any indebted-
ness to the company, if there had been no default,
less the then present value of the nonforfeiture
factors, as defined in paragraph “c”, corresponding
to premiums which would have fallen due on and
after the anniversary. However, the effects on the
basic cash value of supplemental life insurance or
annuity benefits or of family coverage, as de-
scribed in subsection 3 or 5, whichever is applica-
ble, shall be the same as the effects specified in
subsection 3 or 5, whichever is applicable, on the
cash surrender values defined in that subsection.
c. (1) The nonforfeiture factor for each policy

year shall be an amount equal to a percentage of
the adjusted premium for the policy year, as de-
fined in subsection 5 or 6, whichever is applicable.
Except as is required by subparagraph (2) of this
paragraph, this percentage must satisfy both of
the following requirements:
(a) It must be the same percentage for each

policy year between the second policy anniversary
and the later of the fifth policy anniversary or the
first policy anniversary at which there is available
under the policy a cash surrender value in an
amount, before including any paid-up additions
and before deducting any indebtedness, of at least
two-tenths of one percent of either the amount of
insurance, if the insurance is uniform in amount,
or the average amount of insurance at the begin-
ning of each of the first ten policy years.
(b) It must be such that no percentage after

the later of the two policy anniversaries specified
in division (a) of this subparagraph may apply to
fewer than five consecutive policy years.
(2) A basic cash value shall not be less than the

value which would be obtained if the adjusted pre-
miums for the policy, as defined in subsection 5 or
6, whichever is applicable, were substituted for
the nonforfeiture factors in the calculation of the
basic cash value.
d. Adjusted premiums and present values re-

ferred to in this subsection shall for a particular
policy be calculated on the same mortality and in-
terest bases as are used in demonstrating the
policy’s compliance with the other subsections of
this section. The cash surrender values referred
to in this subsection shall include any endowment
benefits provided for by the policy.
e. Any cash surrender value available other

than in the event of default in a premiumpayment
due on a policy anniversary, and the amount of any
paid-up nonforfeiture benefit available under the
policy in the event of default in a premium pay-
ment, shall be determined in manners consistent
with the manners specified for determining the
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analogous minimum amounts in subsections 1, 2,
3, 4, 6, and 8. The amounts of any cash surrender
values and of any paid-up nonforfeiture benefits
granted in connection with additional benefits
such as those described in subsection 8 shall con-
form with the principles of this subsection.
10. a. This section does not apply to any of the

following:
(1) Reinsurance.
(2) Group insurance.
(3) Pure endowment contracts.
(4) Annuity or reversionary annuity contracts.
(5) A term policy of uniform amount which

provides no guaranteed nonforfeiture or endow-
ment benefits, or a renewal thereof of twenty years
or less expiring before age seventy-one, for which
uniform premiums are payable during the entire
term of the policy.
(6) A term policy of decreasing amount, which

provides no guaranteed nonforfeiture or endow-
ment benefits, on which each adjusted premium,
calculated as specified in subsections 5 and 6, is
less than the adjusted premium so calculated, on
a termpolicy of uniformamount, or renewal there-
of, which provides no guaranteed nonforfeiture or
endowment benefits, issued at the same age and
for the same initial amount of insurance and for a
term of twenty years or less expiring before age

seventy-one, forwhichuniformpremiumsarepay-
able during the entire term of the policy.
(7) A policy, which provides no guaranteed

nonforfeiture or endowment benefits, for which no
cash surrender value, if any, or present value of
any paid-up nonforfeiture benefit, at the begin-
ning of any policy year, calculated as specified in
subsections 3, 4, 5, and 6, exceeds two and one-half
percent of the amount of insurance at the begin-
ning of the same policy year.
(8) A policy delivered outside this state

through an agent or other representative of the
company issuing the policy.
b. For purposes of determining the applicabili-

ty of this section, the age at expiry for a joint term
life insurance policy shall be the age at expiry of
the oldest life.
11. After July 4, 1963, a companymay filewith

the commissioner a written notice of its election to
comply with this section after a specified date be-
fore January 1, 1966. The date specified by the
company in the notice shall be the operative date
of this section for the company, and this section
shall apply to policies issued after that date by the
company. If a company makes no election, the op-
erative date of this section for the company is Jan-
uary 1, 1966.

Section not amended; internal reference change applied
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CHAPTER 508C
IOWA LIFE AND HEALTH INSURANCE

GUARANTY ASSOCIATION

508C.8 Powers and duties of the associa-
tion.
1. If a domestic, foreign, or alien insurer is an

impaired insurer, the association, subject to condi-
tions imposed by the association and approved by
the impaired insurer and the commissioner, may:
a. Guarantee, assume, reinsure, or cause to be

guaranteed, assumed, or reinsured, any or all of
the covered policies of the impaired insurer.
b. Provide moneys, pledges, notes, guaran-

tees, or other means as proper to effectuate para-
graph “a” and assure payment of the contractual
obligations of the impaired insurer pending action
under paragraph “a”.
c. Loan money to the impaired insurer and

guarantee borrowings by the impaired insurer,
provided the association has concluded, based on
reasonable assumptions, that there is a likelihood
of repayment of the loan and a probability that un-
less a loan is made the association would incur
substantial liabilities under subsection 2.
1A. If a domestic, foreign, or alien insurer is an

insolvent insurer, subject to the approval of the

commissioner, the association shall:
a. Guarantee, assume, or reinsure, or cause to

be guaranteed, assumed, or reinsured the covered
policies of the insolvent insurer.
b. Assure payment of the contractual obliga-

tions of the insolvent insurer.
c. Providemoneys, pledges, notes, guarantees,

or other means as reasonably necessary to dis-
charge the duties described in this subsection.
2. a. If a domestic, foreign, or alien insurer is

an impaired insurer and the insurer is not paying
claims timely, then, subject to the approval of the
commissioner and to the preconditions specified in
this subsection, the association may do either or
both of the following:
(1) Take any of the actions specified in subsec-

tion 1, subject to the conditions in that subsection.
(2) Provide substitute benefits in lieu of the

contractual obligations of the impaired insurer
solely for health claims, periodic annuity benefits,
death benefits, supplemental benefits, and cash
withdrawals for policy or contract owners who
petition for the benefits under claims of emergen-
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cy or hardship in accordance with standards pro-
posed by the association and approved by the com-
missioner.
b. The association is subject to this subsection

only if all of the following conditions are met:
(1) The laws of the state of domicile provide

that until all payments of or on account of the im-
paired insurer’s contractual obligations by all
guaranty associations, along with all interest on
the payments and expenses have been repaid to
the guaranty associations or a plan of repayment
by the impaired insurer has been approved by the
guaranty associations all of the following apply:
(a) The delinquency proceeding shall not be

dismissed.
(b) Neither the impaired insurer nor its assets

shall be returned to the control of its shareholders
or private management.
(c) The impaired insurer shall not be permit-

ted to solicit or accept new business or have any
suspended or revoked license restored.
(2) If the impaired insurer is a domestic insur-

er it has been placed under an order of rehabilita-
tion by a court of competent jurisdiction in this
state; or, if the impaired insurer is a foreign or
alien insurer it has been prohibited from soliciting
or accepting new business in this state, its certifi-
cate of authority has been suspended or revoked in
this state, and a petition for rehabilitation or liqui-
dation has been filed in a court of competent juris-
diction in its state or nation of domicile by the com-
missioner of that state or similar authority in an
alien nation.
3. a. In carrying out its duties under subsec-

tion 2, permanent policy liens or contract liens
may be imposed in connection with a guarantee,
assumption, or reinsurance agreement, if the
court does both of the following:
(1) Finds either that the amountswhich can be

assessed under this chapter are less than the
amounts needed to assure full and prompt perfor-
mance of the insolvent insurer’s contractual obli-
gations, or that the economic or financial condi-
tions as they affect member insurers are suffi-
ciently adverse to the public interest to justify the
imposition of policy or contract liens.
(2) Approves the specific policy liens or con-

tract liens to be used.
b. Before being obligated under subsection 2,

the association may request the imposition of a
temporary moratorium, not exceeding three
years, or liens on payments of cash values, ter-
mination values, and policy loans in addition to
any contractual provisions for deferral of cash val-
ues, termination values, or policy loans. The tem-
porary moratoriums and liens may be imposed by
the court as a condition of the association’s liabili-
ty with respect to the insolvent insurer.
c. The obligations of the association under

subsection 2 regarding a covered policy shall be re-
duced to the extent that the person entitled to the

obligations has received payment of all or any part
of the contractual benefits payable under the cov-
ered policy from any other source.
d. The association may offer modifications to

the owners of policies or contracts or classes of pol-
icies or contracts issued by the insolvent insurer,
if the association finds that under the policies or
contracts the benefits provided, provisions per-
taining to renewal, or the premiums charged or
which may be charged are not reasonable. If the
owner of a policy or contract to be modified fails or
refuses to accept the modification as approved by
the court, the association may terminate the poli-
cy or contract as of a date not less than one hun-
dred eighty days after the modification is sent to
the owner. The association shall have no liability
under the policy or contract for any claim incurred
or continuing beyond the termination date. How-
ever, this paragraph does not apply to interest ad-
justments made pursuant to section 508C.3, sub-
section 3, paragraph “a”.
4. If the association fails to act within a rea-

sonable period of time as provided in subsection 2,
the commissioner shall have the powers and du-
ties of the association under this chapter with re-
spect to insolvent insurers.
5. Upon request the association may give as-

sistance and advice to the commissioner concern-
ing the rehabilitation, payment of claims, continu-
ance of coverage, or the performance of other con-
tractual obligations of an impaired or insolvent in-
surer.
6. The association has standing to appear be-

fore any court in this state with jurisdiction over
an impaired or insolvent insurer concerning
which the association is or may become obligated
under this chapter. Standing shall extend to all
matters germane to the powers and duties of the
association including, but not limited to, proposals
for reinsuring or guaranteeing the coveredpolicies
of the impaired or insolvent insurer and the deter-
mination of the covered policies and contractual
obligations.
7. a. A person receiving benefits under this

chapter is deemed to have assigned the rights un-
der the covered policy to the association to the ex-
tent of the benefits received under this chapter,
whether the benefits are payments of contractual
obligations or a continuation of coverage. The as-
sociationmay require an assignment to the associ-
ation of the rights by a payee, policyholder or con-
tract owner, beneficiary, insured, or annuitant as
a condition precedent to the receipt of any rights
or benefits conferred by this chapter upon the per-
son. The association shall be subrogated to these
rights against the assets of the insolvent insurer.
b. The subrogation rights of the association

under this subsection have the same priority
against the assets of the insolvent insurer as that
possessed by the person entitled to receive bene-
fits under this chapter.
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c. In addition to the rights pursuant to subsec-
tion 3, paragraphs “a” and “b”, the association
shall have all common law rights of subrogation
and any other equitable or legal remedy which
would have been available to the insolvent insurer
or holder of a policy or contract.
8. a. The benefits that the associationmay be-

come obligated to cover shall in no event exceed
the lesser of either of the following:
(1) The contractual obligations for which the

insurer is liable orwould have been liable if itwere
not an impaired or insolvent insurer.
(2) Any of the following:
(a) With respect to one life, regardless of the

number of policies or contracts:
(i) Three hundred thousand dollars in life in-

surance death benefits, but not more than one
hundred thousand dollars in net cash surrender
and net cash withdrawal values for life insurance,
or three hundred fifty thousand dollars in the ag-
gregate.
(ii) Three hundred thousand dollars for health

insurance benefits including any net cash surren-
der and net cash withdrawal values.
(iii) Two hundred fifty thousand dollars in the

present value of annuity benefits, including net
cash surrender and net cash withdrawal values.
(b) (i) With respect to each individual benefit

plan established under section 401, 403(b), or 457
of the United States Internal Revenue Code, or
each unallocated annuity contract account, ex-
cluding a plan established under section 401,
403(b), or 457 of the United States Internal Reve-
nue Code, not more than two hundred fifty thou-
sand dollars in the aggregate, in present value an-
nuity benefits, including net cash surrender and
net cashwithdrawal values for the beneficiaries of
the deceased individual.
(ii) However, the association shall not in any

event be obligated to covermore thananaggregate
of three hundred fifty thousand dollars in benefits
with respect to any one life under subparagraph
division (a) and this subparagraph division (b), or
more than five million dollars in benefits to one
owner of multiple nongroup policies of life insur-
ance regardless of whether the policy owner is an
individual, firm, corporation, or other person, and
whether the persons insured are officers, manag-
ers, employees, or other persons, and regardless of
the number of policies and contracts held by the
owner.
(c) With respect to a plan sponsor whose plan

owns, directly or in trust, one or more unallocated
annuity contracts not included under subpara-
graph division (b), not more than five million dol-
lars in benefits, regardless of the number of con-
tracts held by the plan sponsor. However, where
one or more such unallocated annuity contracts
are covered contracts under this chapter and are
owned by a trust or other entity for the benefit of
two or more plan sponsors, the association shall

provide coverage if the largest interest in the trust
or entity owning the contract is held by a plan
sponsor whose principal place of business is in the
state but in no event shall the association be obli-
gated to cover more than five million dollars in
benefits in the aggregate with respect to all such
unallocated contracts.
b. The limitations on the association’s obliga-

tion to cover benefits that are set forth under this
subsection do not take into account the associa-
tion’s subrogation and assignment rights or the
extent to which such benefits could be provided
out of the assets of the impaired or insolvent insur-
er that are attributable to covered policies. The as-
sociation’s obligations under this chapter may be
met by the use of assets attributable to covered
policies or reimbursed to the association pursuant
to the association’s subrogation and assignment
rights.
9. The association has no obligation to issue a

group conversion policy of any nature to a person
or to continue a group coverage in force for more
than sixty days following the date the member in-
surer was adjudicated to be insolvent.
10. The association may do any of the follow-

ing:
a. Enter into contracts as necessary or proper

to carry out this chapter.
b. Sue or be sued, including taking any legal

actions necessary or proper for recovery of any un-
paid assessments under section 508C.9.
c. Borrow money to effect the purposes of this

chapter. Any notes or other evidence of indebted-
ness of the association held by domestic insurers
and not in default qualify as investments eligible
for deposit under section 511.8, subsection 16.
d. Employ or retain persons as necessary to

handle the financial transactions of the associa-
tion, and to perform other functions as necessary
or proper under this chapter.
e. Negotiate and contract with a liquidator, re-

habilitator, conservator, or ancillary receiver to
carry out the powers and duties of the association.
f. Take legal action as necessary to avoid pay-

ment of improper claims.
g. For the purposes of this chapter and to the

extent approved by the commissioner, exercise the
powers of a domestic life or health insurer. Howev-
er, the association shall not issue insurance poli-
cies or annuity contracts other than those issued
to perform the contractual obligations of the im-
paired or insolvent insurer.
h. Join an organization of one or more other

state associations of similar purposes to further
the purposes and administer the powers and du-
ties of the association.

2009 Acts, ch 41, §157, 158
Subsection 8, paragrapha, subparagraph (2), subparagraph division (b),

subparagraph subdivision (ii) amended
Subsection 8, paragraph a, subparagraph (2), subparagraph division (c)

amended
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CHAPTER 508E
VIATICAL SETTLEMENT CONTRACTS

508E.3 License requirements.
1. a. A person shall not operate as a viatical

settlement provider or viatical settlement broker
without first obtaining a license from the commis-
sioner of the state of residence of the viator.
b. (1) A life insurance producer who has been

duly licensed as a resident insurance producer
with a life line of authority in this state or the life
insurance producer’s home state for at least one
year immediately prior to operating as a viatical
settlement broker and is licensed as a nonresident
producer in this state shall be deemed to meet the
licensing requirements of this section and shall be
permitted to operate as a viatical settlement bro-
ker.
(2) Not later than thirty days from the first

day of operating as a viatical settlement broker,
the life insurance producer shall notify the com-
missioner that the life insurance producer is act-
ing as a viatical settlement broker on a form pre-
scribed by the commissioner, and shall pay any ap-
plicable fee of up to one hundred dollars as provid-
ed by rules adopted by the commissioner. The no-
tification shall include an acknowledgment by the
life insurance producer that the life insurance pro-
ducer will operate as a viatical settlement broker
in accordance with this chapter. The notification
shall also include proof that the life insurance pro-
ducer is covered by an errors and omissions policy
for an amount of not less than one hundred thou-
sand dollars per occurrence and not less than one
hundred thousand dollars total annual aggregate
for all claims during the policy period.
(3) The insurer that issued the policy being

viaticated shall not be responsible for any act or
omission of a viatical settlement broker or viatical
settlement provider arising out of or in connection
with the viatical settlement transaction, unless
the insurer receives compensation for the place-
ment of a viatical settlement contract from the
viatical settlement provider or viatical settlement
broker in connection with the viatical settlement
contract.
c. A person licensed as an attorney, certified

public accountant, or financial planner accredited
by a nationally recognized accreditation agency
who is retained to represent the viator, whose com-
pensation is not paid directly or indirectly by the
viatical settlement provider, may negotiate viati-
cal settlement contracts on behalf of the viator
without having to obtain a license as a viatical set-
tlement broker.
2. An application for a viatical settlement pro-

vider or viatical settlement broker license shall be
made to the commissioner by the applicant on a
form prescribed by the commissioner, and the ap-
plication shall be accompanied by a fee of notmore

than one hundred dollars as provided by rules
adopted by the commissioner.
3. The license term shall be three years and

the license may be renewed upon payment of the
renewal fee of not more than one hundred dollars
as provided by rules adopted by the commissioner.
A failure to pay the fee by the renewal date results
in expiration of the license.
4. An applicant shall provide information on

forms required by the commissioner. The commis-
sioner shall have authority, at any time, to require
the applicant to fully disclose the identity of all
stockholders, partners, officers, members, and
employees, and the commissionermay, in the exer-
cise of the commissioner’s discretion, refuse to is-
sue a license in the name of a legal entity if not sat-
isfied that any officer, employee, stockholder, part-
ner, or member thereof who may materially influ-
ence the applicant’s conduct meets the standards
of this chapter.
5. A license issued to a legal entity authorizes

all partners, officers, members, and designated
employees to act as viatical settlement providers
or viatical settlement brokers, as applicable, un-
der the license, and all those persons shall be
named in the application and any supplements to
the application.
6. Upon the filing of an application and the

payment of the license fee, the commissioner shall
make an investigation of each applicant and issue
a license if the commissioner finds that the appli-
cant complies with all of the following:
a. If a viatical settlement provider, has provid-

ed a detailed plan of operation.
b. Is competent and trustworthy and intends

to act in good faith in the capacity involved by the
license applied for.
c. Has a good business reputation and has had

experience, training, or education so as to be quali-
fied in the business for which the license is applied
for.
d. If a legal entity, provides a certificate of good

standing from the state of its domicile.
e. If a viatical settlement provider or viatical

settlement broker, has provided an antifraud plan
that meets the requirements of section 508E.15,
subsection 7.
7. The commissioner shall not issue a license

to a nonresident applicant unless a written desig-
nation of an agent for service of process is filed and
maintained with the commissioner or the appli-
cant has filed with the commissioner the appli-
cant’s written irrevocable consent that any action
against the applicant may be commenced against
the applicant by service of process on the commis-
sioner.
8. A viatical settlement provider or viatical
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settlement broker shall provide to the commis-
sioner new or revised information about officers,
ten-percent-or-more stockholders, partners, di-
rectors, members, or designated employeeswithin
thirty days of the change.
9. An individual licensed as a viatical settle-

ment broker shall complete on a triennial basis
running concurrent with the license term twenty
credits of training related to viatical settlements
and viatical settlement transactions, as required
by the commissioner; provided, however, that a
life insurance producerwho is operating as a viati-
cal settlement broker pursuant to subsection 1,
paragraph “b”, shall not be subject to the require-
ments of this subsection. Any person failing to
meet the requirements of this subsection shall be
subject to the penalties imposed by the commis-
sioner.
10. Fees collected pursuant to this section

shall be deposited as provided in section 505.7.
2009 Acts, ch 145, §6, 7; 2009 Acts, ch 181, §69
For future repeal of 2009 amendment to subsection 10, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 1, paragraph b, subparagraphs (1) and (2) amended
Subsections 3, 9, and 10 amended

§508E.16§508E.16

508E.16 Injunctions — civil remedies —
cease and desist orders — civil penalty.
1. In addition to the penalties and other en-

forcement provisions of this chapter, if any person
violates this chapter or any rule implementing
this chapter, the commissioner may seek an in-
junction in a court of competent jurisdiction and
may apply for a temporary or permanent order
that the commissioner determines is necessary to

restrain the person from committing the violation.
2. A person damaged by the act of a person in

violation of this chapter may bring a civil action
against the person committing the violation in a
court of competent jurisdiction.
3. The commissioner may issue, in accordance

with chapter 17A, a cease and desist order upon a
person that violates any provision of this chapter,
any rule or order adopted by the commissioner, or
any written agreement entered into with the com-
missioner.
4. When the commissioner finds that an activi-

ty in violation of this chapter presents an immedi-
ate danger to the health, safety, or welfare of the
public requiring immediate agency action, the
commissioner may proceed under section
17A.18A.
5. In addition to the penalties and other en-

forcement provisions of this chapter, any person
who violates this chapter is subject to a civil penal-
ty of up to five thousand dollars for each violation
of this chapter. The civil penalty shall be deposited
as provided in section 505.7. If a person has not
been ordered to pay restitution by a court, the com-
missioner’s ordermay require a person found to be
in violation of this chapter to make restitution to
a person aggrieved by a violation of this chapter.
6. Except for a fraudulent viatical settlement

act committed by a viator, the enforcement provi-
sions and penalties of this section shall not apply
to a viator.

2009 Acts, ch 181, §70
For future repeal of 2009 amendment to subsection 5, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 5 amended

§509.3§509.3

CHAPTER 509
GROUP INSURANCE

509.3 Provisions as part of accident or
health policy.
1. All policies of group accident or health in-

surance or combination thereof issued in this state
shall contain in substance the following provi-
sions:
a. The policy shall have a provision that a copy

of the application, if any, of the policyholder shall
be attached to the policy when issued or shall be
furnished to the policyholder within thirty days
after the policy is issued, that all statementsmade
by the policyholder or by the persons insured shall
be deemed representations and not warranties,
and that no statement made by any person in-
sured shall be used in any contest unless a copy of
the instrument containing the statement is or has
been furnished to such person.
b. A provision that the company will issue to

the policyholder for delivery to each person in-
sured under such policy an individual certificate
setting forth a statement as to the insurance pro-

tection to which the person is entitled, to whom
the insurance benefits are payable, and such pro-
visions of the policy as are, in the opinion of the
commissioner of insurance, necessary to inform
the holder thereof as to the holder’s rights under
the policy.
c. Aprovision that to the group or class thereof

originally insured shall be added, from time to
time, all new persons eligible to insurance in such
group or class.
d. Aprovision that if the insurance on a person

or insurance on a person and the person’s depen-
dents covered by the policy ceases because of ter-
mination of employment or of membership in the
class, the person and the person’s dependentsmay
continue their accident or health insurance under
the group policy and may subsequently apply for
a converted policy without evidence of insurabil-
ity, as provided in chapter 509B.*
e. A provision shall be made available to poli-

cyholders, under group policies covering vision
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care services or procedures, for payment of neces-
sary medical or surgical care and treatment pro-
vided by an optometrist licensed under chapter
154 if the care and treatment are provided within
the scope of the optometrist’s license and if the pol-
icywould pay for the care and treatment if the care
and treatment were provided by a person engaged
in the practice ofmedicine or surgery or osteopath-
ic medicine and surgery as licensed under chapter
148. The policy shall provide that the policyholder
may reject the coverage or provision if the cover-
age or provision for services which may be provid-
ed by an optometrist is rejected for all providers of
similar vision care services as licensed under
chapter 148 or 154. This paragraph applies to
group policies delivered or issued for delivery after
July 1, 1983, and to existing group policies on their
next anniversary or renewal date, or upon expira-
tion of the applicable collective bargaining con-
tract, if any, whichever is later. This paragraph
does not apply to blanket, short-term travel, acci-
dent-only, limited or specified disease, or individu-
al or group conversion policies, or policies de-
signed only for issuance to persons for coverage
under Tit. XVIII of the Social Security Act, or any
other similar coverage under a state or federal
government plan.
f. Aprovision shall bemade available to policy-

holders under group policies covering diagnosis
and treatment of human ailments for payment or
reimbursement for necessary diagnosis or treat-
ment provided by a chiropractor licensed under
chapter 151, if the diagnosis or treatment is pro-
videdwithin the scope of the chiropractor’s license
and if the policy would pay or reimburse for the
diagnosis or treatment by a person licensed under
chapter 148 of the human ailment, irrespective of
and disregarding variances in terminology em-
ployed by the various licensed professions in de-
scribing the human ailment or its diagnosis or its
treatment. The policy shall provide that the poli-
cyholdermay reject the coverage or provision if the
coverage or provision for diagnosis or treatment of
a human ailment by a chiropractor is rejected for
all providers of diagnosis or treatment for similar
human ailments licensed under chapter 148 or
151. A policy of group health insurance may limit
or make optional the payment or reimbursement
for lawful diagnostic or treatment service by all li-
censees under chapters 148 and 151 on any ratio-
nal basis which is not solely related to the license
under or the practices authorized by chapter 151
or is not dependent upon a method of classifica-
tion, categorization, or description based directly
or indirectly upon differences in terminology used
by different licensees in describing human ail-
ments or their diagnosis or treatment. This para-
graph applies to group policies delivered or issued
for delivery after July 1, 1986, and to existing
group policies on their next anniversary or renew-
al date, or upon expiration of the applicable collec-
tive bargaining contract, if any, whichever is later.

This paragraph does not apply to blanket, short-
term travel, accident-only, limited or specified dis-
ease, or individual or group conversion policies, or
policies under Tit. XVIII of the Social SecurityAct,
or any other similar coverage under a state or fed-
eral government plan.
g. A provision shall be made available to poli-

cyholders, under group policies covering hospital,
medical, or surgical expenses, for payment of cov-
ered services determined to be medically neces-
sary provided by registered nurses certified by a
national certifying organization, which organiza-
tion shall be identified by the Iowa board of nurs-
ing pursuant to rules adopted by the board, if the
services are within the practice of the profession
of a registered nurse as that practice is defined in
section 152.1, under terms and conditions agreed
upon between the insurer and the policyholder,
subject to utilization controls. This paragraph
shall not require payment for nursing services
provided by a certified nurse practicing in a hospi-
tal, nursing facility, health care institution, physi-
cian’s office, or other noninstitutional setting if the
certified nurse is an employee of the hospital,
nursing facility, health care institution, physician,
or other health care facility or health care provid-
er. This paragraph applies to group policies deliv-
ered or issued for delivery in this state on or after
July 1, 1989, and to existing group policies on their
next anniversary or renewal dates, or upon expira-
tion of the applicable collective bargaining con-
tract, if any, whichever is later. This paragraph
does not apply to blanket, short-term travel, acci-
dent-only, limited or specified disease, or individu-
al or group conversion policies, policies rated on a
community basis, or policies designed only for is-
suance to persons for eligible coverage under Tit.
XVIII of the federal Social SecurityAct, or any oth-
er similar coverage under a state or federal gov-
ernment plan.
h. Aprovision that the insurerwill permit con-

tinuation of existing coverage or reenrollment in
previously existing coverage for an individual who
meets the requirements of section 513B.2, subsec-
tion 14, paragraph “a”, “b”, “c”, “d”, or “e”, and who
is anunmarried child of an insured or enrolleewho
so elects, at least through the policy anniversary
date on or after the date the child marries, ceases
to be a resident of this state, or attains the age of
twenty-five years old, whichever occurs first, or so
long as the unmarried child maintains full-time
status as a student in an accredited institution of
postsecondary education.
2. In addition to the provisions required in

subsection 1, paragraphs “a” through “h”, the com-
missioner shall require provisions through the
adoption of rules implementing the federalHealth
Insurance Portability and Accountability Act,
Pub. L. No. 104-191.

2009 Acts, ch 118, §7, 11
*Section 509B.4, providing for the conversion of group policies, repealed

by 2006 Acts, ch 1117, §127; corrective legislation is pending
2009 amendment to subsection 1, paragraph h applies to policies, con-
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tracts, or plans of accident and health insurance delivered, issued for deliv-
ery, continued, or renewed in this state on or after July 1, 2009; 2009 Acts,
ch 118, §11

Unnumberedparagraph1 and subsections 1 – 7 editorially redesignated
as subsection 1, unnumbered paragraph 1 and paragraphs a – g

Subsection 8 amended and editorially redesignated as paragraph h of
subsection 1

Unnumbered paragraph 2 editorially designated as subsection 2

§509.3A§509.3A

509.3A Creditable coverage.
For the purposes of any policies of group acci-

dent or health insurance or combination of such
policies issued in this state, “creditable coverage”
means health benefits or coverage provided to an
individual under any of the following:
1. A group health plan.
2. Health insurance coverage.
3. Part A or Part B Medicare pursuant to Tit.

XVIII of the federal Social Security Act.
4. Medicaid pursuant to Tit. XIX of the federal

Social Security Act, other than coverage consist-

ing solely of benefits under section 1928 of that
Act.
5. 10 U.S.C. ch. 55.
6. A health or medical care program provided

through the Indian health service or a tribal orga-
nization.
7. A state health benefits risk pool.
8. A health plan offered under 5 U.S.C. ch. 89.
9. A public health plan as defined under feder-

al regulations.
10. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
11. An organized delivery system licensed by

the director of public health.
12. A short-term limited duration policy.
13. The hawk-i program authorized by chap-

ter 514I.
2009 Acts, ch 118, §19
Organized delivery systems, see 93 Acts, ch 158, §3
NEW section

§509A.13B§509A.13B

CHAPTER 509A
GROUP INSURANCE FOR PUBLIC EMPLOYEES

509A.13B Coverage of children — contin-
uation or reenrollment.
If a governing body, a county board of supervi-

sors, or a city council has procured accident or
health care coverage for its employees under this
chapter, such coverage shall permit continuation
of existing coverage or reenrollment in previously
existing coverage for an individual who meets the
requirements of section 513B.2, subsection 14,
paragraph “a”, “b”, “c”, “d”, or “e”, andwho is anun-
married child of an insured or enrollee who so

elects, at least through the policy anniversary
date on or after the date the child marries, ceases
to be a resident of this state, or attains the age of
twenty-five years old, whichever occurs first, or so
long as the unmarried child maintains full-time
status as a student in an accredited institution of
postsecondary education.

2009 Acts, ch 118, §8, 11
2009 amendment to this section applies to policies, contracts, or plans

of accident and health insurance delivered, issued for delivery, continued,
or renewed in this state on or after July 1, 2009; 2009 Acts, ch 118, §11

Section amended

§511.8§511.8

CHAPTER 511
PROVISIONS APPLICABLE TO LIFE INSURANCE

COMPANIES AND ASSOCIATIONS

511.8 Investment of funds.
A company organized under chapter 508 shall,

at all times, have invested in the securities provid-
ed in this section, funds equivalent to its legal re-
serve. Legal reserve is the net present value of all
outstanding policies and contracts involving life
contingencies. This section does not prohibit a
company or association from holding a portion of
its legal reserve in cash.
The investment programs developed by compa-

nies shall take into account the safety of the com-
pany’s principal, investment yield and return, sta-
bility in the value of the investment, and liquidity
necessary to meet the company’s expected busi-
ness needs and investment diversification.
1. United States government obligations.

a. Bonds or other evidences of indebtedness is-
sued, assumed, or guaranteed by the United
States of America, or by any agency or instrumen-
tality of the United States of America.
b. Bonds or other evidences of indebtedness is-

sued, assumed, or guaranteed by the United
States of America, or by any agency or instrumen-
tality of the United States of America include in-
vestments in an open-end management invest-
ment company registered with the federal securi-
ties and exchange commission under the federal
Investment Company Act of 1940, 15 U.S.C.
§ 80a-1 et seq., and operated in accordancewith 17
C.F.R. § 270.2a-7, the portfolio of which is limited
to the United States government obligations de-
scribed in paragraph “a”, and which are included
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in the national association of insurance commis-
sioners’ securities valuation office’s United States
direct obligations – full faith and credit exempt
list.
2. State, District of Columbia, territorial and

municipal obligations. Bonds or other evidences
of indebtedness issued, assumed, or guaranteed
by the District of Columbia, or by any state, insu-
lar or territorial possession of the United States of
America, or by any county, city, town, school, road,
drainage, or other district located within any
state, or insular or territorial possession of the
United States of America, or by any civil subdivi-
sion or governmental authority of any such state,
or insular or territorial possession, or by any in-
strumentality of any such state, or insular or terri-
torial possession, civil subdivision, or governmen-
tal authority; provided that the obligations are
valid, legally authorized and issued.
3. Canadian government, provincial and mu-

nicipal obligations. Bonds or other evidences of
indebtedness issued, assumed, or guaranteed by
theDominion of Canada, or by any province there-
of, or by any municipality or district therein, pro-
vided that the obligations are valid, legally autho-
rized and issued.
4. International Bank bonds. Bonds or other

evidence of indebtedness issued, assumed or guar-
anteed by the International Bank for reconstruc-
tion and development, in an amount not to exceed
two percent of its total assets as shown by the last
annual report, or by the Inter-American Develop-
mentBank in an amount not to exceed two percent
of its total assets as shown by the last annual re-
port, by the Asian Development Bank in an
amount not to exceed two percent of its total assets
as shown by the last annual report or by the Afri-
canDevelopmentBank in an amount not to exceed
two percent of its total assets as shown by the last
annual report. However, the combined invest-
ment in bonds or evidences of indebtedness per-
mitted by this subsection shall not exceed four per-
cent of its total assets as shown by the last annual
report.
5. Corporate obligations. Subject to the re-

strictions contained in subsection 8 hereof, bonds
or other evidences of indebtedness issued, as-
sumed, or guaranteed by a corporation incorpo-
rated under the laws of theUnited States of Amer-
ica, or of any state, district, insular or territorial
possession thereof; or of the Dominion of Canada,
or any province thereof; and which meet the fol-
lowing qualifications:
a. If fixed interest-bearing obligations, the net

earnings of the issuing, assuming or guaranteeing
corporation available for its fixed charges for a pe-
riod of five fiscal years next preceding the date of
acquisition of the obligations by such insurance
company shall have averaged per year not less
than one and one-half times such average annual
fixed charges of the issuing, assuming or guaran-

teeing corporation applicable to such period, and,
during at least one of the last two years of such pe-
riod, its net earnings shall have been not less than
one and one-half times its fixed charges for such
year; or if, at the date of acquisition, the obliga-
tions are adequately secured and have investment
qualities and characteristics wherein the specula-
tive elements are not predominant.
However, with respect to fixed interest-bearing

obligations which are issued, assumed or guaran-
teed by a financial company, the net earnings by
the financial company available for its fixed charg-
es for the period of five fiscal years preceding the
date of acquisition of the obligations by the insur-
ance company shall have averaged per year not
less than one and one-fourth times such average
annual fixed charges of the issuing, assuming or
guaranteeing financial company applicable to
such period, and, during at least one of the last two
years of the period, its net earnings shall have
been not less than one and one-fourth times its
fixed charges for such year; or if, at the date of ac-
quisition, the obligations are adequately secured
and speculative elements are not predominant in
their investment qualities and characteristics. As
used in this paragraph, “financial company”
means a corporation which on the average over its
last five fiscal years preceding the date of acquisi-
tion of its obligations by the insurer, has had at
least fifty percent of its net income, including in-
come derived from subsidiaries, derived from the
business of wholesale, retail, installment, mort-
gage, commercial, industrial or consumer financ-
ing, or from banking or factoring, or from similar
or related lines of business.
b. If adjustment, income or other contingent

interest obligations, the net earnings of the issu-
ing, assuming or guaranteeing corporation avail-
able for its fixed charges for a period of five fiscal
years next preceding the date of acquisition of the
obligations by such insurance company shall have
averaged per year not less than one and one-half
times such average annual fixed charges of the is-
suing, assuming or guaranteeing corporation and
its average annual maximum contingent interest
applicable to such period and, during at least one
of the last two years of such period, its net earn-
ings shall have been not less than one and one-half
times the sum of its fixed charges and maximum
contingent interest for such year, or if, at the date
of acquisition, the obligations are adequately se-
cure andhave investment qualities and character-
istics and speculative elements are not predomi-
nant.
The term “net earnings available for fixed charg-

es” as used herein shall mean the net income after
deducting all operating and maintenance expens-
es, taxes other than any income taxes, depreci-
ation and depletion, but nonrecurring items of in-
come or expense may be excluded.
The term “fixed charges” as used herein shall in-
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clude interest on unfunded debt and funded debt
on a parity with or having a priority to the obliga-
tion under consideration.
The term “corporation” as used in this chapter

includes a joint stock association, a limited liabili-
ty company, a partnership, or a trust.
The securities, real estate, and mortgages de-

scribed in this section include participations,
which means instruments evidencing partial or
undivided collective interests in such securities,
real estate, and mortgages.
6. Preferred and guaranteed stocks. Subject

to the restrictions contained in subsection 8 here-
of, preferred stocks of, or stocks guaranteed by, a
corporation incorporated under the laws of the
United States of America, or of any state, district,
insular or territorial possession thereof; or of the
Dominion of Canada, or any province thereof; and
which meet the following qualifications:
a. Preferred stocks.
(1) All of the obligations and preferred stocks

of the issuing corporation, if any, prior to the pre-
ferred stock acquired must be eligible as invest-
ments under this section as of the date of acquisi-
tion; and
(2) The net earnings available for fixed charg-

es and preferred dividends of the issuing corpora-
tion shall havebeen, for each of the five fiscal years
immediately preceding the date of acquisition, not
less than one and one-half times the sumof the an-
nual fixed charges and contingent interest, if any,
and the annual preferred dividend requirements
as of the date of acquisition; or at the date of ac-
quisition the preferred stock has investment qual-
ities and characteristics wherein speculative ele-
ments are not predominant.
The term “preferred dividend requirements”

shall mean cumulative or noncumulative divi-
dends whether paid or not.
The term “fixed charges” shall be construed in

accordancewith subsection 5 above. The term “net
earnings available for fixed charges and preferred
dividends” as used herein shall mean the net in-
come after deducting all operating and mainte-
nance expenses, taxes, including any income
taxes, depreciation and depletion, but nonrecur-
ring items may be excluded.
b. Guaranteed stocks.
(1) All of the fixed interest-bearing obligations

of the guaranteeing corporation, if any, must be el-
igible under this section as of the date of acquisi-
tion; and
(2) The net earnings available for fixed charg-

es of the guaranteeing corporation shall meet the
requirements outlined in paragraph “a” of subsec-
tion 5 above, except that all guaranteed dividends
shall be included in “fixed charges”.
Any investments in preferred stocks or guaran-

teed stocks made under the provisions of this sub-
section shall be considered as moneys and credits
for purposes of taxation and their assessment
shall be subject to deductions for indebtedness as

provided by law in the case of assessment of mon-
eys and credits in general. This provision shall be
effective as to assessments made during the year
1947 and thereafter.
7. Equipment trust obligations. Subject to

the restrictions contained in subsection 8, bonds,
certificates, or other evidences of indebtedness se-
cured by any transportation equipment used
wholly or in part in the United States of America
or Canada, that provide a right to receive deter-
mined rental, purchase or other fixed obligatory
payments adequate to retire the obligations with-
in twenty years from date of issue, and also pro-
vide:
a. For vesting of title to such equipment free

from encumbrance in a corporate trustee, or
b. For creation of a first lien on such equip-

ment.
8. Further restrictions. Securities included

under subsections 5, 6, and 7 shall not be eligible:
a. If the corporation is in default on fixed obli-

gations as of the date of acquisition. Securities
provided in paragraph “a” of subsection 6 shall not
be eligible if the issuing corporation is in arrears
with respect to the payment of any preferred divi-
dends as of the date of acquisition.
b. The investments of any company or associa-

tion in such securities shall not be eligible in ex-
cess of the following percentages of the legal re-
serve of such company or association:
(1) With the exception of public securities, two

percent of the legal reserve in the securities of any
one corporation. Five percent of the legal reserve
in the securities of any one public utility corpora-
tion.
(2) Seventy-five percent of the legal reserve in

the securities described in subsection 5 issued by
other than public utility corporations. Fifty per-
cent of the legal reserve in the securities described
in subsection 5 issued by public utility corpora-
tions.
(3) Ten percent of the legal reserve in the secu-

rities described in subsection 6.
(4) Ten percent of the legal reserve in the secu-

rities described in subsection 7.
c. Statements adjusted to show the actual con-

dition at the time of acquisition or the effect of new
financing, known commercially as pro forma
statements, may be used in determining whether
investments under subsections 5 and 6 are in com-
pliance with requirements. Statements so ad-
justed or consolidated statements may be used in
order to include the earnings of all predecessor,
merged, consolidated, or purchased companies.
9. Real estate bonds and mortgages.
a. (1) Bonds, notes, obligations, or other evi-

dences of indebtedness secured by mortgages or
deeds of trust which are a first or second lien upon
otherwise unencumbered real property and ap-
purtenances thereto within the United States of
America, or any insular or territorial possession of
theUnitedStates, or theDominion of Canada, and
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upon leasehold estates in real property where fifty
years ormore of the term including renewals is un-
expired, provided that at the date of acquisition
the total indebtedness secured by the first or sec-
ond lien shall not exceed ninety percent of the val-
ue of the property uponwhich it is a lien. However,
a company or organization shall not acquire an in-
debtedness secured by a first or second lien upon
a single parcel of real property, or upon a leasehold
interest in a single parcel of real property, in ex-
cess of two percent of its legal reserve. These limi-
tations do not apply to obligations described in
paragraphs “b”, “c”, “d”, “e”, “f”, and “g” of this sub-
section.
(2) Improvements and appurtenances to real

property shall not be considered in estimating the
value of the property unless the owner contracts to
keep the property adequately insured during the
life of the loan in some reliable fire insurance com-
panies, or associations, the insurance to be made
payable in case of loss to the mortgagee, trustee,
or assignee as its interest appears at the time of
the loss.
(3) For the purpose of this subsection a mort-

gage or deed of trust is not other than a first or sec-
ond lien upon property by reason of the existence
of taxes or assessments that are not delinquent,
instruments creating or reserving mineral, oil, or
timber rights, rights-of-way, joint driveways, sew-
er rights, rights in walls or by reason of building
restrictions or other like restrictive covenants, or
when the real estate is subject to lease in whole or
in partwhereby rents or profits are reserved to the
owner.
b. Bonds, notes, or other evidences of indebt-

edness representing loans and advances of credit
that have been issued, guaranteed, or insured, in
accordance with the terms and provisions of an
Act of Congress of the United States of America
approved June 27, 1934, entitled the “National
Housing Act”, 48 Stat. 1246, 12 U.S.C. § 1701 et
seq., as amended to and including January 1,
2008, or of an Act of Congress of the United States
of America approved July 24, 1970, entitled the
“Federal Home Loan Mortgage Corporation Act”,
84 Stat. 451, 12 U.S.C. § 1451 et seq., as amended
to and including January 1, 2008.
c. Bonds, notes, or other evidences of indebted-

ness representing loans and advances of credit
that have been issued or guaranteed, in whole or
in part, in accordance with the terms and provi-
sions of Tit. III of an Act of Congress of the United
States of America approved June 22, 1944, known
as Public Law 346, Pub. L. No. 78-268, cited as the
“Servicemen’s Readjustment Act of 1944”, 58 Stat.
284, recodified at 72 Stat. 1105, 1273, 38 U.S.C.
§ 3701 et seq., as amended to and including Janu-
ary 1, 2008.
d. Contracts of sale, purchasemoneymortgag-

es or deeds of trust secured by property obtained
through foreclosure, or in settlement or satisfac-
tion of any indebtedness, or in the acquisition or

disposition of real property acquired pursuant to
subsection 14.
e. Bonds, notes, or other evidences of indebted-

ness representing loans and advances of credit
that have been issued or guaranteed, in whole or
in part, in accordance with Tit. I of the Bankhead-
Jones Farm Tenant Act, an Act of the Congress of
theUnitedStates, cited as the “FarmersHomeAd-
ministrationAct of 1946”, 60Stat. 1062, as amend-
ed to and including the effective date or dates of its
repeal as set forth in 76 Stat. 318, or with Tit. III
of anAct of Congress of theUnited States of Amer-
ica approvedAugust 8, 1961, entitled the “Consoli-
dated Farm and Rural Development Act”, 75 Stat.
307, 7 U.S.C. § 1921 et seq., as amended to and in-
cluding January 1, 2008.
f. Bonds, notes, obligations or other evidences

of indebtedness secured by mortgages or deeds of
trust which are a first lien upon unencumbered
personal or real property or both personal and real
property, including a leasehold of real estate,with-
in the United States of America, or any insular or
territorial possession of the United States of
America, or the Dominion of Canada, under lease,
purchase contract, or lease purchase contract to
any governmental body or instrumentality whose
obligations qualify under subsection 1, 2 or 3 of
this section, or to a corporation whose obligations
qualify under paragraph “a” of subsection 5 of this
section, if the terms of the bond, note or other evi-
dence of indebtedness provide for the amortiza-
tion during the initial, fixed period of the lease or
contract of one hundred percent of the indebted-
ness and there is pledged or assigned, as addition-
al security for the loan, sufficient of the rentals
payable under the lease, or of contract payments,
to provide the required payments on the loan nec-
essary to permit such amortization, including but
not limited to payments of principal, interest,
ground rents and taxes other than the income
taxes of the borrower; provided, however, that
where the security consists of a first mortgage or
deed of trust lien on a fee interest in real property
only, the bond, note or other evidence of indebted-
ness may provide for the amortization during the
initial, fixed period of the lease or contract of less
than one hundred percent of the indebtedness if
there is to be left unamortized at the end of such
period an amount not greater than the appraised
value of the land only, exclusive of all improve-
ments, and if there is pledged or assigned, as addi-
tional security for the loan, sufficient of the rentals
payable under the lease, or of contract payments,
to provide the required payments on the loan nec-
essary to permit such amortization, including but
not limited to payments of principal, interest, and
taxes other than the income taxes of the borrower.
Investments made in accordance with the provi-
sions of this paragraph shall not be eligible in ex-
cess of twenty-five percent of the legal reserve, nor
shall any one such investment in excess of five per-
cent of the legal reserve be eligible.
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g. Bonds, notes or other evidences of indebted-
ness representing loans and advances of credit
that have been issued, guaranteed, or insured, in
accordance with the terms and provisions of an
Act of the federal Parliament of the Dominion of
Canada, cited as the “National Housing Act”,
R.S.C. 1985, c. N-11 as amended to and including
January 1, 2008.
10. Real estate.
a. Real estate in this state which is necessary

for the accommodation of the company or associa-
tion as a home office or in the transaction of its
business. In the erection of buildings for such pur-
poses, there may be added rooms for rent. Before
the company or association invests any of its funds
in accordance with this paragraph it shall first ob-
tain the consent of the commissioner. The maxi-
mum amount which a company or association
shall be permitted to invest in accordance with
these provisions shall not exceed ten percent of the
legal reserve. However, a stock company may in-
vest such portion of its paid-up capital, in addition
to ten percent of the legal reserve, as is not held to
constitute a part of its legal reserve, under section
508.36, and the total legal reserve of the company
shall be equal to or exceed the amount of its paid-
up capital stock.
b. Any real estate acquired through foreclo-

sure, or in settlement or satisfaction of any indebt-
edness. Any company or association may improve
real estate so acquired or remodel existing im-
provements and exchange such real estate for oth-
er real estate or securities, and real estate ac-
quired by such exchange may be improved or the
improvements remodeled.
11. Certificates of sale. Certificates of sale

obtained through foreclosure of liens on real es-
tate.
12. Policy loans. Loans upon the security of

the policies of the company or association and
constituting a lien thereon in an amount not ex-
ceeding the legal reserve thereon.
13. Collateral loans. Loans secured by col-

lateral consisting of any securities qualified in this
section, provided the amount of the loan is not in
excess of ninety percent of the value of the securi-
ties.
Provided further that subsection 8 of this sec-

tion shall apply to the collateral securities pledged
to the payment of loans authorized in this subsec-
tion.
14. Urban real estate and personal property.

Personal or real property or both located within
the United States or the Dominion of Canada, oth-
er than real property used or to be used primarily
for agricultural, horticultural, ranching ormining
purposes, which produces income orwhich by suit-
able improvement will produce income. However,
personal property acquired under this subsection
shall be acquired for the purpose of entering into
a contract for the sale or for a use under which the
contractual payments may reasonably be expect-

ed to result in the recovery of the investment and
an investment return within the anticipated use-
ful life of the property. Legal title to the real prop-
erty may be acquired subject to a contract of sale.
“Real property” as used in this subsection includes
a leasehold of real estate, an undivided interest in
a leasehold of real estate, and an undivided in-
terest in the fee title of real estate. Investments
under this subsection are not eligible in excess of
ten percent of the legal reserve.
15. Railroad obligations. Bonds or other evi-

dences of indebtedness which carry a fixed rate of
interest and are issued, assumed or guaranteed by
any railroad company incorporated under the
laws of the United States of America, or of any
state, district, insular or territorial possessions
thereof, not in reorganization or receivership at
the time of such investment, provided that the
railroad company:
a. Shall have had for the three-year period im-

mediately preceding investment, for which the
necessary data for the railroad company shall
have been published, a balance of income avail-
able for fixed charges which shall have averaged
per year not less than one and one-quarter times
the fixed charges for the latest year of the period;
and
b. Shall have had for the three-year period im-

mediately preceding investment, for which the
necessary data for both the railroad company and
all class I railroads shall have been published:
(1) A balance of income available for the pay-

ment of fixed charges at least asmany times great-
er than the fixed charges for the latest year of the
period as the balance of income available for the
payment of fixed charges of all class I railroads for
the same three-year period is times greater than
the amount of all fixed charges for such class I rail-
roads for the latest year of the period; and
(2) An amount of railway operating revenues

remaining after deduction of three times the fixed
charges for the latest year of the period from the
balance of income available for the payment of
fixed charges for the three-year period, which
amount is as great a proportion of its railway oper-
ating revenues for the same three-year period as
is the proportion of railway operating revenues re-
maining for all class I railroads, determined in the
same manner and for the same period as for the
railroad.
The terms “class I railroads”, “balance of income

available for the payment of fixed charges”, “fixed
charges” and “railway operating revenues” when
used in this subsection, are to be given the same
meaning as in the accounting reports filed by a
railroad company in accordance with the regula-
tions for common carriers by rail of the Interstate
Commerce Act, 24 Stat. 379, codified at 49 U.S.C.
§ 1 – 40, 1001 – 1100, provided that the “balance of
income available for the payment of fixed charges”
and “railway operating revenues remaining”, as
the terms are used in this subsection, shall be com-
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puted before deduction of federal income or excess
profits taxes; and that in computing “fixed charg-
es” there shall be excluded interest and amortiza-
tion charges applicable to debt called for redemp-
tion or which will otherwise mature within six
months from the time of investment and for the
payment ofwhich fundshave been or currently are
being specifically set aside.
The eligibility of railroad obligations described

in the first sentence of this subsection shall be de-
termined exclusively as provided herein, without
regard to the provisions for qualification con-
tained in subsections 5 and 8 of this section. Provi-
sions for qualification contained in this section
shall not be construed as applying to equipment
trust obligations, guaranteed stocks, or contin-
gent interest bonds of railroad companies. Invest-
ments made in accordance with the provisions of
this subsection shall not be eligible in excess of ten
percent of the legal reserve.
16. Deposit of securities. Securities in an

amount not less than the legal reserve as defined
in this section shall be deposited and the deposit
maintained with the commissioner of insurance
or at such places as the commissioner may desig-
nate as will properly safeguard them. There may
be included in the deposit an amount of cash on
hand not in excess of five percent of the deposit re-
quired, that deposit to be evidenced by a certified
check, certificate of deposit, or other evidence sat-
isfactory to the commissioner of insurance. Depos-
its of securities may be made in excess of the
amounts required by this section. A stock compa-
ny organized under the laws of this state shall not
be required to make a deposit until the legal re-
serve, as ascertained by the commissioner, ex-
ceeds the amount deposited by it as capital. Real
estate may be made a part of the deposit by fur-
nishing evidence of ownership satisfactory to the
commissioner and by conveying the real estate to
the commissioner or the commissioner’s succes-
sors in office bywarranty deed. The commissioner
and the successors in office shall hold the real es-
tate in trust for the benefit of the policyholders of
the company or members of the association. Real
estate mortgage loans and policy loans may be
made a part of the deposit by filing a verified state-
ment of the loans with the commissioner, which
statement is subject to check at the discretion of
the commissioner.
The securities comprising the deposit of a com-

pany or association against which proceedings are
pending under section 508.18 shall vest in the
state for the benefit of all policyholders of the com-
pany or association.
Securities or title to real estate on deposit may

be withdrawn at any time and other eligible secu-
rities may be substituted, provided the amount
maintained on deposit is equal to the sumof the le-
gal reserve and twenty-five thousand dollars. In
the case of real estate the commissioner shall exe-
cute and deliver to the company or association a

quitclaim deed to the real estate. Any company or
association shall, if requested by the commission-
er, at the time ofwithdrawing any securities on de-
posit, designate for what purpose the same are be-
ing withdrawn.
Companies or associations having securities or

title to real estate on deposit with the commission-
er of insurance shall have the right to collect all
dividends, interest, rent, or other income from the
deposit unless proceedings against the company
or association are pending under section 508.18, in
which event the commissioner shall collect such
interest, dividends, rent, or other income and add
the same to the deposit.
Any company or association receiving payments

or partial payments of principal on any securities
deposited with the commissioner of insurance
shall notify the commissioner of such fact at such
times and in such manner as the commissioner
may prescribe, giving the amount and date of pay-
ment.
The commissioner of insurance may receive on

deposit securities or title to real estate of alien
companies authorized to do business in the state
of Iowa, for the purpose of securing its policyhold-
ers in the state of Iowa and theUnited States. The
provisions hereof not inconsistentwith the deposit
agreement shall apply to the deposits of such alien
companies.
17. Rules of valuation.
a. All bonds or other evidences of debt having

a fixed term and rate of interest, if amply secured
and not in default as to principal or interest, may
be valued as follows:
(1) If purchased at par, at the par value.
(2) If purchased above or below par, on the ba-

sis of the purchase price adjusted so as to bring the
value to par at maturity and so as to yield in the
meantime the effective rate of interest at which
the purchase was made.
In applying the above rule, the purchase price

shall inno case be taken at ahigher figure than the
actual market value at the time of purchase.
b. Certificates of sale obtained by foreclosure

of liens on real estate shall be valued in an amount
not greater than the unpaid principal of the de-
faulted indebtedness plus any amounts actually
expended for taxes and acquisition costs.
c. All investments, except those for which a

specific rule is provided in this subsection, shall be
valued at theirmarket value, or at their appraised
value, or at prices determined by the commission-
er of insurance as representing their fair market
value, or at a value as determined under rules
adopted by the national association of insurance
commissioners.
The commissioner of insurance shall have full

discretion in determining the method of calculat-
ing values according to the foregoing rules, but no
company or association shall be prevented from
valuing any asset at an amount less than that pro-
vided by this subsection.
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18. Common stocks or shares.
a. Common stocks or shares issued by solvent

corporations or institutions are eligible if the total
investment in stocks or shares in the corporations
or institutions does not exceed ten percent of legal
reserve, provided not more than one-half percent
of the legal reserve is invested in stocks or shares
of any one corporation. However, the stocks or
shares shall be listed or admitted to trading on an
established foreign securities exchange or a secu-
rities exchange in the United States or shall be
publicly held and traded in the “over-the-counter
market” and market quotations shall be readily
available, and further, the investment shall not
create a conflict of interest for an officer or director
of the company between the insurance company
and the corporation whose stocks or shares are
purchased.
b. Common stocks or shares in a subsidiary

corporation, the acquisition or purchase of which
is authorized by section 508.33 are eligible if the
total investment in these stocks or shares does not
exceed five percent of the legal reserve; provided,
however, that common stocks or shares of stock in
a direct or indirect subsidiary insurance company
which is domiciled in theUnitedStates are eligible
up to an additional two percent of the legal reserve
upon application by the insurer to and upon ap-
proval by the commissioner. Stocks or shares of
the insurer’s subsidiary corporations are not eligi-
ble in total in excess of seven percent of the legal
reserve and the stock or shares of any one subsid-
iary corporation are not eligible in excess of five
percent of the legal reserve. These stocks or
shares are eligible even if the stocks or shares are
not listed or admitted to trading on a securities ex-
change in the United States and are not publicly
held and have not been traded in the “over-the-
countermarket”. The stocks or shares shall be val-
ued at their book value; provided, however, that
stocks or shares of a direct or indirect subsidiary
insurance company held in the legal reserve of up
to an additional two percent of the legal reserve
shall be valued at their statutory book value, ex-
cluding approved permitted practices.
c. Common stocks or shares issued by any fed-

eral home loan bank under the Federal Home
Loan Bank Act, 12 U.S.C. § 1421 et seq., and the
Acts amendatory thereof, are eligible if the total
investment in those stocks or shares does not ex-
ceed one-half of one percent of the legal reserve.
19. Other foreign government or corporate ob-

ligations. Bonds or other evidences of indebted-
ness, not to include currency, issued, assumed, or
guaranteed by a foreign government other than
Canada, or by a corporation incorporated under
the laws of a foreign government other thanCana-
da. Such governmental obligations must be valid,
legally authorized and issued, and on the date of
acquisition have predominantly investment quali-
ties and characteristics as provided by rule. Such

corporate obligationsmustmeet the qualifications
established in subsection 5 for bonds and other ev-
idences of indebtedness issued, assumed, or guar-
anteed by a corporation incorporated under the
laws of the United States or Canada. Foreign in-
vestments authorized by this subsection are not
eligible in excess of twenty percent of the legal re-
serve of the life insurance company or association.
Investments in obligations of a foreign govern-
ment, other than Canada and the United King-
dom, are not eligible in excess of two percent of the
legal reserve in the securities of foreign govern-
ments of any one foreign nation. Investments in
obligations of the United Kingdom are not eligible
in excess of four percent of the legal reserve. In-
vestments in a corporation incorporated under the
laws of a foreign government other than Canada
are not eligible in excess of two percent of the legal
reserve in the securities of any one foreign corpo-
ration.
Eligible investments in foreign obligations un-

der this subsection are limited to the types of obli-
gations specifically referred to in this subsection.
This subsection in no way limits or restricts in-
vestments in Canadian obligations and securities
specifically authorized in other subsections of this
section.
This subsection shall not authorize investment

in evidences of indebtedness issued, assumed, or
guaranteed by a foreign governmentwhich engag-
es in a consistent pattern of gross violations of hu-
man rights.
20. Venture capital funds. Shares or equity

interests in venture capital funds which agree to
invest an amount equal to at least fifty percent of
the funds in small businesses having their princi-
pal offices within this state and having either
more than one half of their assets within this state
ormore than one half of their employees employed
within this state. A company shall not investmore
than five percent of its legal reserve under this
subsection. For purposes of this subsection, “ven-
ture capital fund” means a corporation, partner-
ship, proprietorship, or other entity formed under
the laws of the United States, or a state, district,
or territory of the United States, whose principal
business is orwill be themaking of investments in,
and the provision of significant managerial assis-
tance to, small businesses which meet the small
business administration definition of small busi-
ness. “Equity interests” means limited partner-
ship interests and other equity interests in which
liability is limited to the amount of the invest-
ment, but does not mean general partnership in-
terests or other interests involving general liabili-
ty.
“Venture capital fund” includes an equity in-

terest in the Iowa fund of funds as defined in sec-
tion 15E.62.
21. Use of custodian banks, clearing corpora-

tions, and the federal reserve book-entry system.
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a. As used in this subsection:
(1) “Clearing corporation” means a corpora-

tion as defined in section 554.8102.
(2) “Custodian bank”means a federal or state

bank or trust company regulated under the Iowa
banking laws or the federal reserve system, which
maintains an account in its name in a clearing cor-
poration and acts as custodian of securities owned
by a domestic insurer.
(3) “Federal reserve book-entry system”means

the computerized system sponsored by the United
States department of the treasury and certain
agencies and instrumentalities of the United
States for holding and transferring securities of
the United States government and its agencies
and instrumentalities, in the federal reserve
banks through national banks, state banks, or
trust companies, which either are members of the
federal reserve system or otherwise have access to
the computerized systems.
b. Securities deposited by a domestic insur-

ance company with a custodian bank, or redepos-
ited by a custodian bank with a clearing corpora-
tion, or held in the federal reserve book-entry sys-
temmay be used tomeet the deposit requirements
of subsection 16. The commissioner shall adopt
rules necessary to implement this section which:
(1) Establish guidelines on which the commis-

sioner determineswhether a custodian bank qual-
ifies as a bank in which securities owned by an in-
surer may be deposited for the purpose of satisfy-
ing the requirements of subsection 16.
(2) Designate those clearing corporations in

which securities owned by insurers may be depos-
ited.
(3) Set forth provisions that custodian agree-

ments executed between custodian banks and in-
surers shall contain. These shall include provi-
sions stating thatminimumdeposit levels shall be
maintained and that the parties agree securities
in deposits with custodian banks shall vest in the
state in accordance with section 508.18 whenever
proceedings under that section are instituted.
(4) Establish other safeguards applicable to

the use of custodian banks and clearing corpora-
tions by insurers which the commissioner believes
necessary to protect the policyholders of the insur-
ers.
c. A security owned by a domestic insurer and

deposited in a custodian bank or clearing corpora-
tion does not qualify for purposes of its legal re-
serve deposit unless the custodian bank and clear-
ing corporation are approved by the commissioner
for that purpose.
22. Financial instruments used in hedging

transactions.
a. As used in this subsection, unless the con-

text otherwise requires:
(1) “Financial instrument” means an agree-

ment, option, instrument, or any series or com-
bination agreement, option, or instrument that

provides for either of the following:
(a) To make or take delivery of, or assume or

relinquish, a specified amount of one or more un-
derlying interests, or tomake a cash settlement in
lieu of such delivery or relinquishment.
(b) Which has a price, performance, value, or

cash flow based primarily upon the actual or ex-
pected price, level, performance, value, or cash
flow of one or more underlying interests.
(2) “Financial instrument transaction” means

a transaction involving the use of one or more fi-
nancial instruments.
(3) “Hedging transaction” means a financial

instrument transaction which is entered into and
maintained to reduce either of the following:
(a) The risk of a change in the value, yield,

price, cash flow, or quality of assets or liabilities
which the domestic insurer has acquired and
maintains as qualified assets in its legal reserve
deposit or which liabilities the domestic insurer
has incurred and form the basis for calculation of
its legal reserve.
(b) The currency exchange-rate risk or the de-

gree of exposure as to assets or liabilities which
the domestic insurer has acquired or incurred.
(4) “United States government-sponsored en-

terprise”means the federal nationalmortgage cor-
poration under 12 U.S.C. § 1716 – 23i of the Na-
tionalHousingAct and the federal home loanmar-
keting association under the Federal Home Loan
Mortgage Act, 12 U.S.C. § 1451 – 59.
b. To be eligible as investments, financial in-

struments used in hedging transactions shall be
either of the following:
(1) Be between an insurer and a counterparty

that meets the qualifications established in sub-
section 5 for an issuer, obligor, or guarantor of
bonds or other evidences of indebtedness issued,
assumed, or guaranteed by a corporation incorpo-
rated under the laws of theUnited States or of any
state, district, or insular or territorial possession
thereof, or Canada, or that meets the qualifica-
tions established in subsection 19 for an issuer, ob-
ligor, or guarantor of bonds or other evidences of
indebtedness issued, assumed, or guaranteed by a
corporation incorporated under the laws of a for-
eign government other than Canada.
(2) Be between an insurer anda conduit andbe

collateralized by cash or obligations which are eli-
gible under subsection 1, 2, 3, 5, 19, or 24, are de-
posited with a custodian bank as defined in sub-
section 21, and are held under a written agree-
ment with the custodian bank that complies with
subsection 21 and provides for the proceeds of the
collateral, subject to the terms and conditions of
the applicable collateral or other credit support
agreement, to be remitted to the legal reserve de-
posit of the company or association and to vest in
the state in accordance with section 508.18 when-
ever proceedings under that section are insti-
tuted. Paragraphs “c”, “d”, and “e” of this subsec-
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tion are not applicable to investments in financial
instruments used in hedging transactions eligible
pursuant to this subparagraph. As used in this
subparagraph, “conduit” means a person within
an insurer’s insurance holding company system,
as defined in section 521A.1, subsection 5, which
aggregates hedging transactions by other persons
within the insurance holding company systemand
replicates them with counterparties.
(a) Financial instruments used in hedging

transactions between an insurer and a conduit
which are collateralized by obligations eligible un-
der subsection 5, 19, or 24 are eligible only to the
extent that such securities deposited as collateral
are not in excess of two percent of the legal reserve
in the securities of any one corporation, less any
securities of that corporation owned by the insurer
orwhich are the subject of hedging transactions by
the insurer, that are included in the insurer’s legal
reserve.
(b) Financial instruments used in hedging

transactions between an insurer and a conduit
which are collateralized by obligations eligible un-
der subsection 5 or by cash equivalents eligible un-
der subsection 24, other than a class one money
market fund, are eligible only to the extent that
such securities deposited as collateral are not in
excess of ten percent of the legal reserve, less any
obligations eligible under subsection 5 or cash
equivalents eligible under subsection 24, other
than a class onemoneymarket fund, owned by the
insurer or which are the subject of hedging trans-
actions by the insurer, that are included in the in-
surer’s legal reserve.
(c) Financial instruments used in hedging

transactions between an insurer and a conduit
which are collateralized by obligations eligible un-
der subsection 19 are eligible only to the extent
that such securities deposited as collateral are not
in excess of twenty percent of the legal reserve,
less any securities eligible under subsection 19
owned by the insurer or which are the subject of
hedging transactions by the insurer, that are in-
cluded in the insurer’s legal reserve.
(3) Financial instruments used in hedging

transactions shall be eligible only as provided by
this paragraph “b” and rules adopted by the com-
mission pursuant to chapter 17A setting stan-
dards for hedging transactions between an insur-
er and a conduit as authorized under section
521A.5, subsection 1, paragraph “b”.
c. Investments in financial instruments used

in hedging transactions are not eligible in excess
of two percent of the legal reserve in the financial
instruments of any one corporation, less any secu-
rities of that corporation owned by the company or
association and in which its legal reserve is in-
vested, except insofar as the financial instruments
are collateralized by cash, United States govern-
ment obligations as authorized by subsection 1, or
obligations of or guaranteed by a United States

government-sponsored enterprise which on the
date they are pledged as collateral are adequately
secured and have investment qualities and char-
acteristics wherein the speculative elements are
not predominant, which are deposited with a cus-
todian bank as defined in subsection 21, and held
under a written agreement with the custodian
bank that complies with subsection 21 and pro-
vides for the proceeds of the collateral, subject to
the terms and conditions of the applicable collater-
al or other credit support agreement, to be remit-
ted to the legal reserve deposit of the company or
association and to vest in the state in accordance
with section 508.18 whenever proceedings under
that section are instituted.
d. Investments in financial instruments used

in hedging transactions are not eligible in excess
of ten percent of the legal reserve, except insofar
as the financial instruments are collateralized by
cash, United States government obligations as au-
thorized by subsection 1, or obligations of or guar-
anteed by a United States government-sponsored
enterprise which on the date they are pledged as
collateral are adequately secured and have invest-
ment qualities and characteristics wherein the
speculative elements are not predominant, which
are deposited with a custodian bank as defined in
subsection 21, and held under a written agree-
ment with the custodian bank that complies with
subsection 21 and provides for the proceeds of the
collateral, subject to the terms and conditions of
the applicable collateral or other credit support
agreement, to be remitted to the legal reserve de-
posit of the company or association and to vest in
the state in accordance with section 508.18 when-
ever proceedings under that section are insti-
tuted.
e. (1) Investments in financial instruments of

foreign governments or foreign corporate obliga-
tions, other than Canada, used in hedging trans-
actions shall be included in the limitation con-
tained in subsection 19 that allows only twenty
percent of the legal reserve of the company or asso-
ciation to be invested in such foreign investments,
except insofar as the financial instruments are col-
lateralized by cash, United States government ob-
ligations as authorized by subsection 1, or obliga-
tions of or guaranteed by a United States govern-
ment-sponsored enterprise which on the date they
are pledged as collateral are adequately secured
and have investment qualities and characteristics
wherein the speculative elements are not predom-
inant, which are deposited with a custodian bank
as defined in subsection 21, and held under awrit-
ten agreement with the custodian bank that com-
plies with subsection 21 and provides for the pro-
ceeds of the collateral, subject to the terms and
conditions of the applicable collateral or other
credit support agreement, to be remitted to the le-
gal reserve deposit of the company or association
and to vest in the state in accordance with section
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508.18 whenever proceedings under that section
are instituted.
(2) This paragraph “e” does not authorize the

inclusion of financial instruments used in hedging
transactions in an insurer’s legal reserve that are
in excess of the eligibility limitation provided in
paragraph “d” unless the financial instruments
are collateralized as provided in this paragraph
“e”.
f. Prior to engaging in hedging transactions

under this subsection, a domestic insurer shall de-
velop and adequately document policies and pro-
cedures regarding hedging transaction strategies
and objectives. Such policies and procedures shall
address authorized hedging transactions, limita-
tions, internal controls, documentation, and au-
thorization and approval procedures. Such poli-
cies and procedures shall also provide for review
of hedging transactions by the domestic insurer’s
board of directors or the board of directors’ desig-
nee.
g. A domestic insurer shall be able to demon-

strate to the commissioner the intended hedging
characteristics of hedging transactions under this
subsection and the ongoing effectiveness of each
hedging transaction or combination of hedging
transactions.
h. Financial instruments used in hedging

transactions shall only be eligible in accordance
with this subsection after the commissioner has
adopted rules pursuant to chapter 17A regulating
hedging transactions under this subsection.
23. Security loans.
a. A life insurance company or association

may loan securities held by it in its legal reserve
to a broker-dealer registered under the Securities
Exchange Act of 1934, a national bank, or a state
bank, foreign bank, or trust company that is a
member of the United States federal reserve sys-
tem, and the loaned securities shall continue to be
eligible for inclusion in the legal reserve of the life
insurance company or association.
b. The loan shall be fully collateralized by

cash, cash equivalents, or obligations issued or
guaranteed by the United States or an agency or
instrumentality of the United States. The life in-
surance company or association shall take deliv-
ery of the collateral either directly or through an
authorized custodian.
c. If the loan is collateralized by cash or cash

equivalents, the cash or cash equivalent collateral
may be reinvested by the life insurance company
or association in either individual securitieswhich
are eligible for inclusion in the legal reserve of the
life insurance company or association or in repur-
chase agreements fully collateralized by such se-
curities if the life insurance company or associa-
tion takes delivery of the collateral either directly
or through an authorized custodian or pooled fund
comprised of individual securities which are eligi-
ble for inclusion in the legal reserve of the life in-
surance company or association. If such reinvest-

ment is made in individual securities or in repur-
chase agreements, the individual securities or the
securities which collateralize the repurchase
agreements shallmature in less than twohundred
seventy days. If such reinvestment is made in a
pooled fund, the averagematurity of the securities
comprising such pooled fundmust be less than two
hundred seventy days. Individual securities and
securities comprising the pooled fund shall be in-
vestment grade.
d. The loan shall be evidenced by a written

agreement which provides all of the following:
(1) That the loan will be fully collateralized at

all times during the term of the loan, and that the
collateral will be adjusted as necessary each busi-
ness day during the term of the loan to maintain
the required collateralization in the event of mar-
ket value changes in the loaned securities or col-
lateral.
(2) If the loan is fully collateralized by cash or

cash equivalents, the cash or cash equivalent may
be reinvested by the life insurance company or as-
sociation as provided in paragraph “c”.
(3) That the loanmay be terminated by the life

insurance company or association at any time, and
that the borrower shall return the loaned stocks or
obligations or equivalent stocks or obligations
within five business days after termination.
(4) That the life insurance company or associa-

tion has the right to retain the collateral or use the
collateral to purchase investments equivalent to
the loaned securities if the borrower defaults un-
der the terms of the agreement, and that the bor-
rower remains liable for any losses and expenses
incurred by the life insurance company or associa-
tion due to default that are not covered by the col-
lateral.
e. Securities loaned pursuant to this subsec-

tion are not eligible for inclusion in the legal re-
serve of the life insurance company or association
in excess of twenty percent of the legal reserve.
24. Cash equivalents.
a. As used in this subsection, unless the con-

text otherwise requires:
(1) “Cash equivalents”means highly liquid in-

vestments with an original term to maturity of
ninety days or less that are all of the following:
(a) Readily convertible to a known amount of

cash without penalty.
(b) So near maturity that the investment pre-

sents an insignificant risk of change in value.
(c) Rated any of the following:
(i) “P-1” by Moody’s investors services, inc.
(ii) “A-1” by Standard and Poor’s division of

McGraw-Hill companies, inc., or by the national
association of insurance commissioners’ securities
valuation office.
(iii) Equivalent by a nationally recognized sta-

tistical rating organization that is recognized by
the national association of insurance commission-
ers’ securities valuation office.
(2) “Class one money market fund” means in-



§511.8 1214

vestments in an open-end management invest-
ment company registered with the federal securi-
ties and exchange commission under the federal
Investment Company Act of 1940, 15 U.S.C.
§ 80a-1 et seq., and operated in accordancewith 17
C.F.R. § 270.2a-7, that qualifies for investment us-
ing the bond class one reserve factor under the
purposes and procedures of the national associa-
tion of insurance commissioners’ securities valua-
tion office.

b. Cash equivalents include a class one money
market fund.
c. Cash equivalents, other than a class one

money market fund, are not eligible in excess of
two percent of the legal reserve in the obligations
of any one corporation, and are not eligible in ex-
cess of ten percent of the legal reserve.

2009 Acts, ch 145, §8
Similar provisions, §515.35
Subsection 18, paragraph b amended

§512A.10§512A.10

CHAPTER 512A
BENEVOLENT ASSOCIATIONS

512A.10 Articles, amendments to articles,
and bylaws.
1. The articles of incorporation, and any sub-

sequent amendments, of an organization shall be
filed with and approved by the commissioner of in-
surance before filing with the secretary of state.
An organization shall file bylaws and subsequent
amendments to bylaws with the commissioner
within thirty days of adoption of the bylaws and
amendments.
2. The directors of a benevolent association

shall have the authority to enact such bylaws and

regulations not inconsistent with law as they con-
sider necessary for the regulation and conduct of
the business. A change in the bylaws shall not lim-
it coverage under existing certificates. A benevo-
lent association shall file with the commissioner
bylaws and amendments to the bylaws within
thirty days of adoption of such bylaws or amend-
ments.

2009 Acts, ch 145, §9
See §512A.3
Subsection 1 stricken and rewritten

§512B.25§512B.25

CHAPTER 512B
FRATERNAL BENEFIT SOCIETIES

512B.25 Annual license — renewal.
The authority of a society to transact business in

this state may be renewed annually. A license ter-
minates on the first day of June following issuance
or renewal. A society shall submit annually on or
beforeMarch 1 a completed application for renew-
al of its license. For each license or renewal the so-
ciety shall pay the commissioner a fee of fifty dol-
lars. A society that fails to timely file an applica-

tion for renewal shall pay an administrative pen-
alty of five hundred dollars to the treasurer of
state for deposit as provided in section 505.7. A
duly certified copy or duplicate of the license is pri-
ma facie evidence that the licensee is a fraternal
benefit society within themeaning of this chapter.

2009 Acts, ch 181, §71
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§513B.2§513B.2

CHAPTER 513B
SMALL GROUP HEALTH COVERAGE

513B.2 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Actuarial certification” means a written

statement by a member of the American academy
of actuaries or other individual acceptable to the
commissioner that a small employer carrier is in
compliance with the provisions of section 513B.4,
based upon the person’s examination, including a

review of the appropriate records and of the actu-
arial assumptions and methods utilized by the
small employer carrier in establishing premium
rates for applicable health insurance coverages.
2. “Base premium rate” means, for each class

of business as to a rating period, the lowest premi-
umrate charged orwhich could have been charged
under a rating system for that class of business, by
the small employer carrier to small employers for
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health insurance plans with the same or similar
coverage.
3. “Basic health benefit plan”means a plan es-

tablished by the board of the small employer
health reinsurance program pursuant to section
513B.13, subsection 8, paragraph “a”.
4. “Carrier”means an entity subject to the in-

surance laws and regulations of this state, or sub-
ject to the jurisdiction of the commissioner, that
contracts or offers to contract to provide, deliver,
arrange for, pay for, or reimburse any of the costs
of health care services, including an insurance
company offering sickness and accident plans, a
health maintenance organization, a nonprofit
health service corporation, or any other entity pro-
viding a plan of health insurance, health benefits,
or health services.
5. “Case characteristics” means demographic

or other relevant characteristics of a small em-
ployer, as determined by a small employer carrier,
which are considered by the insurer in the deter-
mination of premium rates for the small employer.
Claim experience, health status, and duration of
coverage since issue are not case characteristics
for the purpose of this subchapter.
6. “Class of business” means all or a distinct

grouping of small employers as shown on the rec-
ords of the small employer carrier.
a. A distinct groupingmay only be established

by the small employer carrier on the basis that the
applicable health insurance coveragesmeet one or
more of the following requirements:
(1) The coverages are marketed and sold

through individuals and organizations which are
not participating in themarketing or sales of other
distinct groupings of small employers for the small
employer carrier.
(2) The coverages have been acquired froman-

other small employer carrier as a distinct group-
ing of plans.
(3) The coverages are provided by a policy of

group health insurance coverage through a bona
fide association as provided in section 509.1, sub-
section 8,whichmeets the requirements for a class
of business under section 513B.4. A small employ-
er carrier may condition coverages under such a
policy of group health insurance coverage on any
of the following requirements:
(a) Minimum levels of participation by em-

ployees of each member of a bona fide association
that offers the coverage to its employees.
(b) Minimum levels of contribution by each

member of a bona fide association that offers the
coverage to its employees.
(c) A specified policy term, subject to annual

premium rate adjustments as permitted by sec-
tion 513B.4.
(4) The coverages are provided by a policy of

group health insurance coverage through two or
more bona fide associations as provided in section
509.1, subsection 8, which a small employer carri-

er has aggregated as a distinct grouping that
meets the requirements for a class of business un-
der section 513B.4. After a distinct grouping of
bona fide associations is established as a class of
business, the small employer carrier shall not re-
move a bona fide association from the class based
on the claims experience of that association. A
small employer carrier may condition coverages
under such a policy of group health insurance cov-
erage on any of the following requirements:
(a) Minimum levels of participation by em-

ployees of each member of a bona fide association
in the class that offers the coverage to its employ-
ees.
(b) Minimum levels of contribution by each

member of a bona fide association in the class that
offers the coverage to its employees.
(c) A specified policy term, subject to annual

premium rate adjustments as permitted by sec-
tion 513B.4.
b. A small employer carrier may establish ad-

ditional groupings under each of the subpara-
graphs in paragraph “a” on the basis of underwrit-
ing criteria which are expected to produce sub-
stantial variation in the health care costs.
c. The commissioner may approve the estab-

lishment of additional distinct groupings upon ap-
plication to the commissioner and a finding by the
commissioner that such action would enhance the
efficiency and fairness of the small employer in-
surance marketplace.
7. “Commissioner”means the commissioner of

insurance.
8. “Creditable coverage” means health bene-

fits or coverage provided to an individual under
any of the following:
a. A group health plan.
b. Health insurance coverage.
c. Part A or Part B Medicare pursuant to Tit.

XVIII of the federal Social Security Act.
d. Medicaid pursuant to Tit. XIX of the federal

Social Security Act, other than coverage consist-
ing solely of benefits under section 1928 of that
Act.
e. 10 U.S.C. ch. 55.
f. A health or medical care program provided

through the Indian health service or a tribal orga-
nization.
g. A state health benefits risk pool.
h. A health plan offered under 5 U.S.C. ch. 89.
i. A public health plan as defined under feder-

al regulations.
j. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
k. An organized delivery system licensed by

the director of public health.
l. A short-term limited duration policy.
m. The hawk-i program authorized by chapter

514I.
9. “Division” means the division of insurance.
10. “Eligible employee” means an employee
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who works on a full-time basis and has a normal
workweek of thirty or more hours. The term in-
cludes a sole proprietor, a partner of apartnership,
and an independent contractor, if the sole propri-
etor, partner, or independent contractor is includ-
ed as an employee under health insurance cover-
age of a small employer, but does not include an
employee whoworks on a part-time, temporary, or
substitute basis.
11. a. “Group health plan” means an employ-

ee welfare benefit plan as defined in section 3(1) of
the federal Employee Retirement Income Security
Act of 1974, to the extent that the plan provides
medical care including items and services paid for
as medical care to employees or their dependents
as defined under the terms of the plan directly or
through insurance, reimbursement, or otherwise.
b. For purposes of this subsection, “medical

care”means amounts paid for any of the following:
(1) The diagnosis, cure, mitigation, treatment,

or prevention of disease, or amounts paid for the
purpose of affecting a structure or function of the
body.
(2) Transportation primarily for and essential

to medical care referred to in subparagraph (1).
(3) Insurance covering medical care referred

to in subparagraph (1) or (2).
c. For purposes of this subsection, a partner-

ship which establishes and maintains a plan,
fund, or program to provide medical care to pres-
ent or former partners in the partnership or to
their dependents directly or through insurance,
reimbursement, or othermethod, whichwould not
be an employee benefit welfare plan but for this
paragraph, shall be treated as an employee benefit
welfare plan which is a group health plan.
(1) For purposes of a group health plan, an em-

ployer includes the partnership in relation to any
partner.
(2) For purposes of a group health plan, the

term “participant” also includes both of the follow-
ing:
(a) An individual who is a partner in relation

to a partnership which maintains a group health
plan.
(b) An individual who is a self-employed indi-

vidual in connection with a group health plan
maintained by the self-employed individualwhere
one or more employees are participants, if the in-
dividual is ormay become eligible to receive a ben-
efit under the plan or the individual’s beneficiaries
may be eligible to receive a benefit.
12. a. “Health insurance coverage” means

benefits consisting of health care provided direct-
ly, through insurance or reimbursement, or other-
wise and including items and services paid for as
health care under a hospital or health service poli-
cy or certificate, hospital or health service plan
contract, or healthmaintenance organization con-
tract offered by a carrier.
b. “Health insurance coverage” does not in-

clude any of the following:

(1) Coverage for accident-only, or disability in-
come insurance.
(2) Coverage issued as a supplement to liabili-

ty insurance.
(3) Liability insurance, including general lia-

bility insurance and automobile liability insur-
ance.
(4) Workers’ compensation or similar insur-

ance.
(5) Automobile medical-payment insurance.
(6) Credit-only insurance.
(7) Coverage for on-site medical clinic care.
(8) Other similar insurance coverage, speci-

fied in federal regulations, under which benefits
formedical care are secondary or incidental to oth-
er insurance coverage or benefits.
c. “Health insurance coverage” does not in-

clude benefits provided under a separate policy as
follows:
(1) Limited scope dental or vision benefits.
(2) Benefits for long-term care, nursing home

care, home health care, or community-based care.
(3) Any other similar limited benefits as pro-

vided by rule of the commissioner.
d. “Health insurance coverage” does not in-

clude benefits offered as independent noncoordi-
nated benefits as follows:
(1) Coverage only for a specified disease or ill-

ness.
(2) A hospital indemnity or other fixed indem-

nity insurance.
e. “Health insurance coverage” does not in-

clude Medicare supplemental health insurance as
defined under § 1882(g)(1) of the federal Social Se-
curity Act, coverage supplemental to the coverage
provided under 10 U.S.C. ch. 55, and similar sup-
plemental coverage provided to coverage under
group health insurance coverage.
f. “Group health insurance coverage” means

health insurance coverage offered in connection
with a group health plan.
13. “Index rate” means, for each class of busi-

ness for small employers, the average of the appli-
cable base premium rate and the corresponding
highest premium rate.
14. “Late enrollee”means an eligible employee

or dependent who requests enrollment in a health
benefit plan of a small employer following the ini-
tial enrollment period for which such individual is
entitled to enroll under the terms of the health
benefit plan, provided the initial enrollment peri-
od is a period of at least thirty days. An eligible
employee or dependent shall not be considered a
late enrollee if any of the following apply:
a. The individual meets all of the following:
(1) The individual was covered under credit-

able coverage at the time of the initial enrollment.
(2) The individual lost creditable coverage as

a result of termination of the individual’s employ-
ment or eligibility, the involuntary termination of
the creditable coverage, death of the individual’s
spouse, or the individual’s divorce.
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(3) The individual requests enrollment within
thirty days after termination of the creditable cov-
erage.
b. The individual is employed by an employer

that offers multiple health insurance coverages
and the individual elects a different coverage dur-
ing an open enrollment period.
c. A court has ordered that coverage be provid-

ed for a spouse or minor or dependent child under
a covered employee’s health insurance coverage
and the request for enrollment is made within
thirty days after issuance of the court order.
d. The individual changes status and becomes

an eligible employee and requests enrollment
within sixty-three days after the date of the
change in status.
e. The individual was covered under a man-

dated continuation of group health plan or group
health insurance coverage plan until the coverage
under that plan was exhausted.
15. “New business premium rate” means, for

each class of business as to a rating period, the
lowest premium rate charged or offered by the
small employer carrier to small employers for
newly issued health insurance coverages with the
same or similar coverage.
16. “Preexisting conditions exclusion” means,

with respect to health insurance coverage, a limi-
tation or exclusion of benefits relating to a condi-

tion based on the fact that the condition was pres-
ent before the date of enrollment for such cover-
age, whether or not anymedical advice, diagnosis,
care, or treatment was recommended or received
before such date.
17. “Rating period”means the calendar period

for which premium rates established by a small
employer carrier are assumed to be in effect, as de-
termined by the small employer carrier.
18. “Small employer”means a person actively

engaged in business who, on at least fifty percent
of the employer’s working days during the preced-
ing year, employed not less than two and not more
than fifty full-time equivalent eligible employees.
In determining the number of eligible employees,
companies which are affiliated companies or
which are eligible to file a combined tax return for
purposes of state taxation are considered one em-
ployer.
19. “Small employer carrier”means any carri-

er which offers health benefit plans covering the
employees of a small employer.
20. “Standard health benefit plan” means a

plan established by the board of the small employ-
er health reinsurance program pursuant to sec-
tion 513B.13, subsection 8, paragraph “a”.

2009 Acts, ch 118, §20
Organized delivery systems, see 93 Acts, ch 158, §3
Subsection 8, NEW paragraph m

§514.9A§514.9A

CHAPTER 514
NONPROFIT HEALTH SERVICE CORPORATIONS

514.9A Certificate of authority — renew-
al.
A certificate of authority of a corporation formed

under this chapter expires on June 1 succeeding
its issue and shall be renewed annually so long as
the corporation transacts its business in accor-
dance with all legal requirements. A corporation
shall submit annually, on or beforeMarch1, a com-
pleted application for renewal of its certificate of
authority. A corporation that fails to timely file an
application for renewal shall pay an administra-
tive penalty of five hundred dollars to the treasur-
er of state for deposit as provided in section 505.7.
A duly certified copy or duplicate of the certificate
is admissible in evidence for or against the corpo-
ration with the same effect as the original.

2009 Acts, ch 181, §72
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§514.21§514.21

514.21 Utilization review program.
A utilization review program shall be estab-

lished for purposes of health care cost control, ac-
cording to usual and customary third-party insur-
ance payment or reimbursement procedures, by a

corporation subject to this chapter and by physi-
cian providers as defined in section 135.1 and reg-
istered nurse providers licensed under chapter
152. This utilization review program shall not be
used directly or indirectly to circumvent the provi-
sions for payment or reimbursement to providers
of health care services as provided in section
509.3, subsection 1, paragraphs “f” and “g”, and
section 514.7.

Utilization and cost control; see also chapter 514F
Section not amended; internal reference change applied

§514.23§514.23

514.23 Mutualization plan.
1. A corporation organized and governed by

this chapter may become a mutual insurer under
a plan which is approved by the commissioner of
insurance. The plan shall statewhether the insur-
er will be organized as a for-profit corporation pur-
suant to chapter 490 or 491 or a nonprofit corpora-
tion pursuant to chapter 504. Upon consumma-
tion of the plan, the corporation shall fully comply
with the requirements of the law that apply to a
mutual insurance company. If the insurer is to be
organized under chapter 504, then at least sev-
enty-five percent of the initial board of directors of
the mutual insurer so formed shall be policyhold-
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ers who are also nonproviders of health care. All
directors comprising this initial board of directors
shall be selected by an independent committee ap-
pointed by the state commissioner of insurance.
This independent committee shall consist of seven
to eleven persons who are current policyholders,
who are nonproviders of health care, and who are
not directors of a corporation subject to this chap-
ter. For purposes of this subsection, a “nonprovid-
er of health care” is an individual who is not any of
the following:
a. A “provider” as defined in section 514B.1,

subsection 7.
b. A person who hasmaterial financial or fidu-

ciary interest in the delivery of health care servic-
es or a related industry.
c. An employee of an institution which pro-

vides health care services.
d. Aspouse or amember of the immediate fam-

ily of a person described in paragraphs “a” through
“c”.
2. A corporation organized and governed by

this chapter which becomes a mutual insurer un-
der this section shall continue as amutual insurer
to be governed by the provisions of section 514.7
and shall also be governed by section 509.3, sub-
section 1, paragraph “f”.

Section not amended; internal reference change applied

§514A.3B§514A.3B

CHAPTER 514A
ACCIDENT AND HEALTH INSURANCE

514A.3B Additional requirements.
1. An insurer which accepts an individual for

coverage under an individual policy or contract of
accident and health insurance shall waive any
time period applicable to a preexisting condition
exclusion or limitation period requirement of the
policy or contractwith respect to particular servic-
es in an individual health benefit plan for the peri-
od of time the individual was previously covered
by qualifying previous coverage as defined in sec-
tion 513C.3, by chapter 249A or 514I, or by Medi-
care coverage provided pursuant to Tit. XVIII of
the federal Social Security Act that provided bene-
fitswith respect to such services, provided that the
coverage was continuous to a date not more than
sixty-three days prior to the effective date of the
new policy or contract.
2. An insurer issuing an individual policy or

contract of accident and health insurance which
provides coverage for children of the insured shall
permit continuation of existing coverage or reen-
rollment in previously existing coverage for an in-
dividual who meets the requirements of section
513B.2, subsection 14, paragraph “a”, “b”, “c”, “d”,
or “e”, andwho is an unmarried child of an insured
or enrollee who so elects, at least through the poli-
cy anniversary date on or after the date the child
marries, ceases to be a resident of this state, or at-
tains the age of twenty-five years old, whichever
occurs first, or so long as the unmarried child
maintains full-time status as a student in an ac-
credited institution of postsecondary education.
3. For the purposes of any policies of accident

and sickness insurance issued in this state, “cred-
itable coverage”means health benefits or coverage
provided to an individual under any of the follow-
ing:
a. A group health plan.
b. Health insurance coverage.
c. Part A or Part B Medicare pursuant to Tit.

XVIII of the federal Social Security Act.
d. Medicaid pursuant to Tit. XIX of the federal

Social Security Act, other than coverage consist-
ing solely of benefits under section 1928 of that
Act.
e. 10 U.S.C. ch. 55.
f. A health or medical care program provided

through the Indian health service or a tribal orga-
nization.
g. A state health benefits risk pool.
h. A health plan offered under 5 U.S.C. ch. 89.
i. A public health plan as defined under feder-

al regulations.
j. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
k. An organized delivery system licensed by

the director of public health.
l. A short-term limited duration policy.
m. The hawk-i program authorized by chapter

514I.
2009 Acts, ch 118, §9, 11, 21, 22
Organized delivery systems, see 93 Acts, ch 158, §3
2009 amendment to subsection 2 applies to policies, contracts, or plans

of accident and health insurance delivered, issued for delivery, continued,
or renewed in this state on or after July 1, 2009; 2009 Acts, ch 118, §11

Subsections 1 and 2 amended
NEW subsection 3
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§514B.3A§514B.3A

CHAPTER 514B
HEALTH MAINTENANCE ORGANIZATIONS

514B.3A Articles — approval — bylaws.
The articles of incorporation, and any subse-

quent amendments, of a corporation shall be filed
with and approved by the commissioner of insur-
ance before filing with the secretary of state. A
corporation shall file bylaws and subsequent
amendments to the bylawswith the commissioner
within thirty days of adoption of the bylaws and
amendments.

2009 Acts, ch 145, §10
Section stricken and rewritten

§514B.3B§514B.3B

514B.3B Certificate of authority — re-
newal.
A certificate of authority of a health mainte-

nance organization formed under this chapter ex-
pires on June 1 succeeding its issue and shall be
renewed annually so long as the organization
transacts its business in accordance with all legal
requirements. A health maintenance organiza-
tion shall submit annually, on or before March 1,
a completed application for renewal of its certifi-
cate of authority. A healthmaintenance organiza-
tion that fails to timely file an application for re-
newal shall pay an administrative penalty of five
hundred dollars to the treasurer of state for depos-
it as provided in section 505.7. A duly certified
copy or duplicate of the certificate is admissible in
evidence for or against the organization with the
same effect as the original.

2009 Acts, ch 181, §73
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§514B.9A§514B.9A

514B.9A Coverage of children— continu-
ation or reenrollment.
A health maintenance organization which pro-

vides health care coverage pursuant to an individ-
ual or group health maintenance organization
contract regulated under this chapter for children
of an enrollee shall permit continuation of existing
coverage or reenrollment in previously existing
coverage for an individual who meets the require-
ments of section 513B.2, subsection 14, paragraph
“a”, “b”, “c”, “d”, or “e”, and who is an unmarried
child of an enrollee who so elects, at least through
the policy anniversary date on or after the date the
child marries, ceases to be a resident of this state,
or attains the age of twenty-five years old, which-
ever occurs first, or so long as the unmarried child
maintains full-time status as a student in an ac-
credited institution of postsecondary education.

2009 Acts, ch 118, §10, 11
Section applies to policies, contracts, or plans of accident and health in-

surance delivered, issued for delivery, continued, or renewed in this state on
or after July 1, 2009; 2009 Acts, ch 118, §11

NEW section

§514B.12§514B.12

514B.12 Annual report.
1. A health maintenance organization shall

annually on or before the first day of March file
with the commissioner or a depository designated
by the commissioner a report verified by at least
two of the principal officers of the health mainte-
nance organization and covering the preceding
calendar year. The report shall be on forms pre-
scribed by the commissioner and shall include:
a. Financial statements of the organization in-

cluding a balance sheet as of the end of the preced-
ing calendar year and statement of profit and loss
for the year then ended, certified by a certified
public accountant or an independent public ac-
countant.
b. Any material changes in the information

submitted pursuant to section 514B.3.
c. The number of persons enrolled during the

year, the number of enrollees as of the end of the
year and the number of enrollments terminated
during the year.
d. Other information relating to the perfor-

mance of the health maintenance organization as
is necessary to enable the commissioner to carry
out the commissioner’s duties under this chapter.
2. The commissioner shall refuse to renew a

certificate of authority of a healthmaintenance or-
ganization that fails to comply with the provisions
of this section and the organization’s right to
transact new business in this state shall immedi-
ately cease until the organization has so complied.
3. A health maintenance organization that

fails to timely file the report required under sub-
section 1 is in violation of this section and shall pay
an administrative penalty of five hundred dollars
to the treasurer of state for deposit as provided in
section 505.7.
4. The commissioner may give notice to a

health maintenance organization that the organi-
zation has not timely filed the report required un-
der subsection 1 and is in violation of this section.
If the organization fails to file the required report
and complywith this sectionwithin ten days of the
date of the notice, the organization shall pay an
additional administrative penalty of one hundred
dollars for each day that the failure continues to
the treasurer of state for deposit as provided in
section 505.7.

2009 Acts, ch 181, §74
For future repeal of 2009 amendments to subsections 3 and 4, effective

July 1, 2011, see 2009 Acts, ch 179, §146
Subsections 3 and 4 amended
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§514C.18§514C.18

CHAPTER 514C
SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES

514C.18 Diabetes coverage.
1. Notwithstanding the uniformity of treat-

ment requirements of section 514C.6, a policy or
contract providing for third-party payment or pre-
payment of health or medical expenses shall pro-
vide coverage benefits for the cost associated with
equipment, supplies, and self-management train-
ing and education for the treatment of all types of
diabetes mellitus when prescribed by a physician
licensed under chapter 148. Coverage benefits
shall include coverage for the cost associated with
all of the following:
a. Blood glucose meter and glucose strips for

home monitoring.
b. Payment for diabetes self-management

training and education only under all of the follow-
ing conditions:
(1) The physician managing the individual’s

diabetic condition certifies that such services are
needed under a comprehensive plan of care relat-
ed to the individual’s diabetic condition to ensure
therapy compliance or to provide the individual
with necessary skills andknowledge to participate
in the management of the individual’s condition.
(2) The diabetes self-management training

and education program is certified by the Iowa de-
partment of public health. The department shall
consult with the American diabetes association,
Iowa affiliate, in developing the standards for cer-
tification of diabetes education programs that cov-
er at least ten hours of initial outpatient diabetes
self-management training within a continuous
twelve-month period andup to twohours of follow-
up training for each subsequent year for each indi-
vidual diagnosed by a physician with any type of
diabetes mellitus.
2. a. This section applies to the following

classes of third-party payment provider contracts
or policies delivered, issued for delivery, contin-
ued, or renewed in this state on or after July 1,
1999:
(1) Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
(2) An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
(3) An individual or grouphealthmaintenance

organization contract regulated under chapter
514B.
(4) Any other entity engaged in the business of

insurance, risk transfer, or risk retention, which is
subject to the jurisdiction of the commissioner.
(5) A plan established pursuant to chapter

509A for public employees.

(6) An organized delivery system licensed by
the director of public health.
b. This section shall not apply to accident-only,

specified disease, short-term hospital or medical,
hospital confinement indemnity, credit, dental, vi-
sion, Medicare supplement, long-term care, basic
hospital andmedical-surgical expense coverage as
defined by the commissioner, disability income in-
surance coverage, coverage issued as a supple-
ment to liability insurance, workers’ compensa-
tion or similar insurance, or automobile medical
payment insurance.

2009 Acts, ch 139, §1, 2
2009 amendment takes effect May 22, 2009, and applies to the classes

of third-party payment provider contracts or policies that are delivered, is-
sued for delivery, continued, or renewed on or after July 1, 2009; 2009 Acts,
ch 139, §2

Section amended

§514C.24§514C.24

514C.24 Cancer treatment — coverage.
1. Notwithstanding the uniformity of treat-

ment requirements of section 514C.6, a contract,
policy, or plan providing for third-party payment
or prepayment for cancer treatment shall not dis-
criminate between coverage benefits for pre-
scribed, orally administered anticancer medica-
tion used to kill or slow the growth of cancerous
cells and intravenously administered or injected
cancer medications that are covered, regardless of
formulation or benefit category determination by
the contract, policy, or plan.
2. The provisions of this section shall apply to

all of the following classes of third-party payment
provider contracts, policies, or plans delivered, is-
sued for delivery, continued, or renewed in this
state on or after July 1, 2009:
a. Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
b. An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
c. An individual or group health maintenance

organization contract regulated under chapter
514B.
d. An individual or group Medicare supple-

mental policy, unless coverage pursuant to such
policy is preempted by federal law.
e. A plan established pursuant to chapter

509A for public employees.
3. This section shall not apply to accident-only,

specified disease, short-term hospital or medical,
hospital confinement indemnity, credit, dental, vi-
sion, long-term care, basic hospital, and medical-
surgical expense coverage as defined by the com-
missioner, disability income insurance coverage,
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coverage issued as a supplement to liability insur-
ance, workers’ compensation or similar insurance,
or automobile medical payment insurance.
4. The commissioner of insurance shall adopt

rules pursuant to chapter 17A as necessary to ad-
minister this section.

2009 Acts, ch 179, §183
NEW section

§514C.25§514C.25

514C.25 Coverage for prosthetic devices.
1. a. Notwithstanding the uniformity of treat-

ment requirements of section 514C.6, a policy, con-
tract, or plan providing for third-party payment or
prepayment of health or medical expenses shall
provide coverage benefits for medically necessary
prosthetic devices when prescribed by a physician
licensed under chapter 148. Such coverage bene-
fits for medically necessary prosthetic devices
shall provide coverage for medically necessary
prosthetic devices that, at a minimum, equals the
coverage and payment for medically necessary
prosthetic devices provided under the most recent
federal laws for health insurance for the aged and
disabled pursuant to 42 U.S.C. § 1395k, 13951,
and 1395m, and 42 C.F.R. § 410.100, 414.202,
414.210, and 414.228, as applicable.
b. For the purposes of this section, “prosthetic

device”means an artificial limb device to replace,
in whole or in part, an arm or leg.
2. a. This section applies to the following

classes of third-party payment provider policies,
contracts, or plans delivered, issued for delivery,
continued, or renewed in this state on or after July
1, 2009:
(1) Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
(2) An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
(3) An individual or grouphealthmaintenance

organization contract regulated under chapter
514B.
(4) A plan established pursuant to chapter

509A for public employees.
(5) An organized delivery system licensed by

the director of public health.
b. This section shall not apply to accident-only,

specified disease, short-term hospital or medical,
hospital confinement indemnity, credit, dental, vi-
sion, Medicare supplement, long-term care, basic
hospital andmedical-surgical expense coverage as
defined by the commissioner, disability income in-
surance coverage, coverage issued as a supple-
ment to liability insurance, workers’ compensa-
tion or similar insurance, or automobile medical
payment insurance.
3. Notwithstanding subsection 1, paragraph

“a”, a policy, contract, or plan providing for third-
party payment or prepayment of health ormedical
expenses that is issued for use in connection with
a health savings account as authorized under Tit.
XII of the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003, Pub. L. No.
108-173, may impose the same deductibles and
out-of-pocket limits on the prosthetics coverage
benefits required in this section that apply to sub-
stantially all health, medical, and surgical cover-
age benefits under the policy, contract, or plan.

2009 Acts, ch 89, §1
NEW section

§514E.1§514E.1

CHAPTER 514E
IOWA COMPREHENSIVE

HEALTH INSURANCE ASSOCIATION

Legislative health care coverage
commission created; reports;

2009 Acts, ch 118, §1

514E.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Association” means the Iowa comprehen-

sive health insurance association established by
section 514E.2.
2. “Association policy”means an individual or

group policy issued by the association that pro-
vides the coverage as set forth in the benefit plans
adopted by the association’s board of directors and
approved by the commissioner.
3. “Carrier” means an insurer providing acci-

dent and sickness insurance under chapter 509,
514 or 514Aand includes ahealthmaintenance or-

ganization established under chapter 514B if pay-
ments received by the healthmaintenance organi-
zation are considered premiums pursuant to sec-
tion 514B.31 and are taxed under chapter 432.
“Carrier” also includes a corporation which be-
comes a mutual insurer pursuant to section
514.23 and any other person as defined in section
4.1, subsection 20, who is or may become liable for
the tax imposed by chapter 432.
4. “Church plan”means the same as defined in

the federal Employee Retirement Income Security
Act of 1974, 29 U.S.C. § 3(33).
5. “Commissioner”means the commissioner of

insurance.
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6. “Creditable coverage” means health bene-
fits or coverage provided to an individual under
any of the following:
a. A group health plan.
b. Health insurance coverage.
c. Part A or Part B Medicare pursuant to Tit.

XVIII of the federal Social Security Act.
d. Medicaid pursuant to Tit. XIX of the federal

Social Security Act, other than coverage consist-
ing solely of benefits under section 1928 of that
Act.
e. 10 U.S.C. ch. 55.
f. A health or medical care program provided

through the Indian health service or a tribal orga-
nization.
g. A state health benefits risk pool.
h. A health plan offered under 5 U.S.C. ch. 89.
i. A public health plan as defined under feder-

al regulations.
j. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
k. An organized delivery system licensed by

the director of public health.
l. The hawk-i program authorized by chapter

514I.
7. “Federally eligible individual”means an in-

dividual who satisfies the following:
a. For whom, as of the date on which the indi-

vidual seeks coverage under this chapter, the ag-
gregate of the periods of creditable coverage is
eighteen or more months with no more than a
sixty-three day lapse of coverage, and whose most
recent prior creditable coverage was under a
group health plan, governmental plan, or church
plan, or health insurance coverage offered in con-
nection with any such plan.
b. Who is not eligible for coverage under a

group health plan, Part A or Part B of Tit. XVIII
of the federal Social Security Act, or a state plan
under Tit. XIX of that Act, or any successor pro-
gram, and does not have other health insurance
coverage.
c. With respect to whom themost recent cover-

age within the coverage period described in para-
graph “a” was not terminated based on a nonpay-
ment of premiums or fraud.
d. If the individual had been offered the option

of continuation coverage under a COBRA continu-
ation provision or under a similar state program,
and elected such coverage.
e. Who, if the individual elected continuation

coverage as provided in paragraph “d”, has ex-
hausted the continuation coverage under the pro-
vision or program.
f. Who has been confirmed eligible under the

federal Trade Adjustment Act of 2002, Pub. L. No.
107-210, as a recipient under that Act, by the de-
partment of workforce development and the feder-
al internal revenue service.
8. “Governmental plan” means as defined un-

der section 3(32) of the federal Employee Retire-
ment Income Security Act of 1974 and any federal
governmental plan.
9. a. “Group health plan”means an employee

welfare benefit plan as defined in section 3(1) of
the federal Employee Retirement Income Security
Act of 1974, to the extent that the plan provides
medical care including items and services paid for
as medical care to employees or their dependents
as defined under the terms of the plan directly or
through insurance, reimbursement, or otherwise.
b. For purposes of this subsection, “medical

care”means amounts paid for any of the following:
(1) The diagnosis, cure, mitigation, treatment,

or prevention of disease, or amounts paid for the
purpose of affecting a structure or function of the
body.
(2) Transportation primarily for and essential

to medical care referred to in subparagraph (1).
(3) Insurance covering medical care referred

to in subparagraph (1) or (2).
c. For purposes of this chapter, the following

apply:
(1) A plan, fund, or program established or

maintained by a partnership which, but for this
subsection, would not be an employeewelfare ben-
efit plan, shall be treated as an employee welfare
benefit planwhich is a group health plan to the ex-
tent that the plan, fund, or programprovidesmed-
ical care, including items and services paid for as
medical care for present or former partners in the
partnership or to the dependents of such partners,
as defined under the terms of the plan, fund, or
program, either directly or through insurance, re-
imbursement, or otherwise.
(2) With respect to a group health plan, the

term “employer” includes a partnership with re-
spect to a partner.
(3) With respect to a group health plan, the

term “participant” includes the following:
(a) With respect to a group health plan main-

tained by a partnership, an individual who is a
partner in the partnership.
(b) With respect to a group health plan main-

tained by a self-employed individual under which
one or more of the self-employed individual’s em-
ployees are participants, the self-employed indi-
vidual, if that individual is, or may become, eligi-
ble to receive benefits under the plan or the indi-
vidual’s dependentsmay be eligible to receive ben-
efits under the plan.
10. “Health care services” means services, the

coverage of which is authorized under chapter
509, chapter 514, chapter 514A, or chapter 514B
as limited by benefit plans established by the asso-
ciation’s board of directors, with the approval of
the commissioner and includes services for the
purposes of preventing, alleviating, curing, or
healing human illness, injury or physical disabili-
ty.
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11. “Health insurance” means accident and
sickness insurance authorized by chapter 509,
514, or 514A.
12. a. “Health insurance coverage” means

health insurance coverage offered to individuals,
including group conversion coverage.
b. “Health insurance coverage” does not in-

clude any of the following:
(1) Coverage for accident-only, or disability in-

come insurance.
(2) Coverage issued as a supplement to liabili-

ty insurance.
(3) Liability insurance, including general lia-

bility insurance and automobile liability insur-
ance.
(4) Workers’ compensation or similar insur-

ance.
(5) Automobile medical-payment insurance.
(6) Credit-only insurance.
(7) Coverage for on-site medical clinic care.
(8) Other similar insurance coverage, speci-

fied in federal regulations, under which benefits
formedical care are secondary or incidental to oth-
er insurance coverage or benefits.
c. “Health insurance coverage” does not in-

clude benefits provided under a separate policy as
follows:
(1) Limited-scope dental or vision benefits.
(2) Benefits for long-term care, nursing home

care, home health care, or community-based care.
(3) Any other similar limited benefits as pro-

vided by rule of the commissioner.
d. “Health insurance coverage” does not in-

clude benefits offered as independent noncoordi-
nated benefits as follows:
(1) Coverage only for a specified disease or ill-

ness.
(2) A hospital indemnity or other fixed indem-

nity insurance.
e. “Health insurance coverage” does not in-

clude Medicare supplemental health insurance as
defined under section 1882(g)(1) of the federal So-
cial Security Act, coverage supplemental to the
coverageprovidedunder 10U.S.C. ch. 55andsimi-
lar supplemental coverage provided to coverage
under group health insurance coverage.
13. “Insured”means an individual who is pro-

vided qualified comprehensive health insurance
under an association policy, which policy may in-
clude dependents and other covered persons.
14. “Involuntary termination” includes but is

not limited to termination of group conversion cov-
erage or where benefits under a state or federal
law providing for continuation of coverage upon
termination of employment will cease or have
ceased.
15. “Medicaid” means the federal-state assis-

tance program established under Tit. XIX of the
federal Social Security Act.
16. “Medicare”means the federal government

health insurance program established under Tit.

XVIII of the Social Security Act.
17. “Organized delivery system” means an or-

ganized delivery systemas licensed by the director
of the department of public health.
18. “Policy”means a contract, policy, or plan of

health insurance.
19. “Policy year” means a consecutive twelve-

month period duringwhich a policy provides or ob-
ligates the carrier to provide health insurance.
20. “Preexisting condition exclusion”, with re-

spect to coverage, means a limitation or exclusion
of benefits relating to a condition based on the fact
that the condition was present before the date of
enrollment for such coverage, whether or not any
medical advice, diagnosis, care, or treatment was
recommended or received before such date.

2009 Acts, ch 118, §2, 5
Organized delivery systems authorized, see 93 Acts, ch 158, §3
Subsections 15 and 22 stricken and former subsections 16 – 21 renum-

bered as 15 – 20
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514E.2 Iowa comprehensive health in-
surance association.
1. The Iowa comprehensive health insurance

association is established as a nonprofit corpora-
tion. The association shall assure that benefit
plans as authorized in section 514E.1, subsection
2, for an association policy, are made available to
each eligible Iowa resident and each federally eli-
gible individual applying to the association for
coverage. The association shall also be responsi-
ble for administering the Iowa individual health
benefit reinsurance association pursuant to all of
the terms and conditions contained in chapter
513C.
a. All carriers and all organized delivery sys-

tems licensed by the director of public health pro-
viding health insurance or health care services in
Iowa,whether on an individual or groupbasis, and
all other insurers designated by the association’s
board of directors and approved by the commis-
sioner shall be members of the association.
b. The association shall operate under a plan

of operation established and approved under sub-
section 3 and shall exercise its powers through a
board of directors established under this section.
2. a. The board of directors of the association

shall consist of all of the following:
(1) Twomembers who shall be representatives

of the two largest domestic carriers of individual
health insurance in the state as of the calendar
year ending December 31, 2000, based on earned
premium standards.
(2) Three members who shall be representa-

tives of the three largest carriers of health insur-
ance in the state, based on earned premium stan-
dards, excluding Medicare supplement coverage
premiums, that are not otherwise represented.
(3) Two members selected by the members of

the association, one ofwhomshall be a representa-
tive from a corporation operating pursuant to
chapter 514 on July 1, 1989, or any successor in in-
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terest, and one of whom shall be a representative
of an organized delivery system or an insurer pro-
viding coverage pursuant to chapter 509 or 514A.
(4) Four publicmembers selected by the gover-

nor.
(5) The commissioner or the commissioner’s

designee from the division of insurance.
(6) Fourmembers of the general assembly, one

of whom shall be appointed by the speaker of the
house of representatives, one of whom shall be ap-
pointed by the minority leader of the house of rep-
resentatives, one of whom shall be appointed by
the president of the senate after consultation with
the majority leader, and one of whom shall be ap-
pointed by the minority leader of the senate, who
shall be ex officio, nonvoting members.
b. The composition of the board of directors

shall be in compliance with sections 69.16 and
69.16A. The governor’s appointees shall be chosen
from a broad cross-section of the residents of this
state.
c. Members of the board may be reimbursed

from themoneys of the association for expenses in-
curred by themasmembers, but shall not be other-
wise compensated by the association for their ser-
vices.
3. The association shall submit to the commis-

sioner a plan of operation for the association and
any amendments necessary or suitable to assure
the fair, reasonable, and equitable administration
of the association. The plan of operation becomes
effective upon approval in writing by the commis-
sioner prior to the date on which the coverage un-
der this chaptermust bemade available. After no-
tice and hearing, the commissioner shall approve
the plan of operation if the plan is determined to
be suitable to assure the fair, reasonable, and equi-
table administration of the association, and pro-
vides for the sharing of association losses, if any,
on an equitable and proportionate basis among
the member carriers. If the association fails to
submit a suitable plan of operation within one
hundred eighty days after the appointment of the
board of directors, or if at any later time the associ-
ation fails to submit suitable amendments to the
plan, the commissioner shall adopt, pursuant to
chapter 17A, rules necessary to implement this
section. The rules shall continue in force until
modified by the commissioner or superseded by a
plan submitted by the association andapprovedby
the commissioner. In addition to other require-
ments, the plan of operation shall provide for all of
the following:
a. The handling and accounting of assets and

moneys of the association.
b. The amount and method of reimbursing

members of the board.
c. Regular times and places for meeting of the

board of directors.
d. Records to be kept of all financial transac-

tions, and the annual fiscal reporting to the com-
missioner.

e. Procedures for selecting the board of direc-
tors and submitting the selections to the commis-
sioner for approval.
f. The periodic advertising of the general

availability of health insurance coverage from the
association.
g. Additional provisions necessary or proper

for the execution of the powers and duties of the
association.
4. The plan of operation may provide that the

powers and duties of the association may be dele-
gated to a person who will perform functions simi-
lar to those of the association. A delegation under
this section takes effect only upon the approval of
both the board of directors and the commissioner.
The commissioner shall not approve a delegation
unless the protections afforded to the insured are
substantially equivalent to or greater than those
provided under this chapter.
5. The association has the general powers and

authority enumerated by this subsection and exe-
cuted in accordance with the plan of operation ap-
proved by the commissioner under subsection 3.
The association has the general powers and au-
thority granted under the laws of this state to car-
riers licensed to issue health insurance. In addi-
tion, the association may do any of the following:
a. Enter into contracts as necessary or proper

to carry out this chapter.
b. Sue or be sued, including taking any legal

action necessary or proper for recovery of any as-
sessments for, on behalf of, or against participat-
ing carriers.
c. Take legal action necessary to avoid the pay-

ment of improper claims against the association or
the coverage provided by or through the associa-
tion.
d. Establish or utilize a medical review com-

mittee to determine the reasonably appropriate
level and extent of health care services in each in-
stance.
e. Establish appropriate rates, scales of rates,

rate classifications, and rating adjustments,
which rates shall not be unreasonable in relation
to the coverage provided and the reasonable op-
erations expenses of the association.
f. Pool risks among members.
g. Issue association policies on an indemnity

or provision of service basis providing the cover-
age required by this chapter.
h. Administer separate pools, separate ac-

counts, or other plans or arrangements considered
appropriate for separate members or groups of
members.
i. Operate and administer any combination of

plans, pools, or other mechanisms considered ap-
propriate to best accomplish the fair and equitable
operation of the association.
j. Appoint from among members appropriate

legal, actuarial, and other committees as neces-
sary to provide technical assistance in the opera-
tion of the association, policy and other contract
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design, and any other functionswithin the author-
ity of the association.
k. Hire independent consultants as necessary.
l. Develop a method of advising applicants of

the availability of other coverages outside the as-
sociation.
m. Include in its policies a provision providing

for subrogation rights by the association in a case
in which the association pays expenses on behalf
of an individual who is injured or suffers a disease
under circumstances creating a liability upon an-
other person to pay damages to the extent of the
expenses paid by the association but only to the ex-
tent the damages exceed the policy deductible and
coinsurance amounts paid by the insured. The as-
sociation may waive its subrogation rights if it de-
termines that the exercise of the rights would be
impractical, uneconomical, or would work a hard-
ship on the insured.
6. Rates for coverages issued by the associa-

tion shall reflect rating characteristics used in the
individual insurancemarket. The rates for a given
classification shall not be more than one hundred
fifty percent of the average premium or payment
rate for the classification charged by the five carri-
ers with the largest health insurance premium or
payment volume in the state during the preceding
calendar year. In determining the average rate of
the five largest carriers, the rates or payments
charged by the carriers shall be actuarially ad-
justed to determine the rate or payment that
would have been charged for benefits similar to
those issued by the association.
7. a. Following the close of each calendar year,

the association shall determine the net premiums
and payments, the expenses of administration,
and the incurred losses of the association for the
year. The association shall certify the amount of
any net loss for the preceding calendar year to the
commissioner of insurance and director of reve-
nue. Any loss shall be assessed by the association
to all members in proportion to their respective
shares of total health insurance premiums or pay-
ments for subscriber contracts received in Iowa
during the secondpreceding calendar year, orwith
paid losses in the year, coinciding with or ending
during the calendar year or on any other equitable
basis as provided in the plan of operation. In shar-
ing losses, the association may abate or defer in
any part the assessment of a member, if, in the
opinion of the board, payment of the assessment
would endanger the ability of themember to fulfill
its contractual obligations. The association may
also provide for an initial or interim assessment
against members of the association if necessary to
assure the financial capability of the association to
meet the incurred or estimated claims expenses or
operating expenses of the association until the
next calendar year is completed. Net gains, if any,
must be held at interest to offset future losses or
allocated to reduce future premiums.

b. For purposes of this subsection, “total
health insurance premiums” and “payments for
subscriber contracts” include, without limitation,
premiums or other amounts paid to or received by
a member for individual and group health plan
care coverage provided under any chapter of the
Code or Acts, and “paid losses” includes, without
limitation, claims paid by a member operating on
a self-funded basis for individual and grouphealth
plan care coverage provided under any chapter of
the Code or Acts. For purposes of calculating and
conducting the assessment, the association shall
have the express authority to require members to
report on an annual basis each member’s total
health insurance premiums and payments for
subscriber contracts and paid losses. Amember is
liable for its share of the assessment calculated in
accordancewith this section regardless ofwhether
it participates in the individual insurancemarket.
8. The association shall conduct periodic au-

dits to assure the general accuracy of the financial
data submitted to the association, and the associa-
tion shall have an annual audit of its operations,
made by an independent certified public accoun-
tant.
9. The association is subject to examination by

the commissioner of insurance. Not later than
April 30 of each year, the board of directors shall
submit to the commissioner a financial report for
the preceding calendar year in a form approved by
the commissioner.
10. The association is subject to oversight by

the legislative fiscal committee of the legislative
council. Not later than April 30 of each year, the
board of directors shall submit to the legislative
fiscal committee a financial report for the preced-
ing year in a form approved by the committee.
11. All policy forms issued by the association

must be filed with and approved by the commis-
sioner before their use.
12. The association is exempt from payment of

all fees and all taxes levied by this state or any of
its political subdivisions.
13. An insurermay offset an assessmentmade

pursuant to this chapter against its premium tax
liability pursuant to chapter 432 to the extent of
twenty percent of the amount of the assessment
for each of the five calendar years following the
year in which the assessment was paid. If an in-
surer ceases doing business, all uncredited assess-
ments may be credited against its premium tax li-
ability for the year it ceases doing business.

2009 Acts, ch 118, §3, 5
Subsections 2 and 7 editorially renumbered internally
Subsection 3, unnumbered paragraph 1 amended

§514E.5§514E.5

514E.5 Iowa choice health care coverage.
Repealed by 2009 Acts, ch 118, § 4, 5.
§514E.6§514E.6

514E.6 Iowa choice health care coverage
advisory council. Repealed by 2009 Acts, ch
118, § 4, 5.
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§514G.102§514G.102

CHAPTER 514G
LONG-TERM CARE INSURANCE ACT

514G.102 Scope.
The requirements of this chapter apply to poli-

cies delivered or issued for delivery in this state on
or after July 1, 2008. The requirements of this
chapter related to independent review of benefit
trigger determinations apply to all claimsmade on
or after January 1, 2009. This chapter is not in-
tended to supersede the obligations of entities sub-
ject to this chapter to comply with the substance
of other applicable insurance laws not in conflict
with this chapter, except that laws and regula-
tions designed and intended to apply to Medicare
supplement insurance policies shall not be applied
to long-term care insurance.

2009 Acts, ch 145, §11, 55
2009 amendment to this section takes effect May 22, 2009, and applies

retroactively to and after January 1, 2009; 2009 Acts, ch 145, §55
Section amended

§514G.104§514G.104

514G.104 Extraterritorial jurisdiction —
group long-term care insurance.
Group long-term care insurance coverage shall

not be offered to a resident of this state under a
group policy issued in another state unless either
this state or another state with statutory and reg-

ulatory requirements for long-term care insur-
ance that are substantially similar to those adopt-
ed in this state hasmade a determination that the
group to which the policy is issued meets the re-
quirements of section 514G.103, subsection 9, par-
agraph “d”.

2009 Acts, ch 145, §12
Section amended

§514G.113§514G.113

514G.113 Penalties.
In addition to any other penalties provided by

the laws of this state, any insurer or any producer
found to have violated a provision of this chapter
or any other requirement of this state relating to
the regulation of long-term care insurance or the
marketing of such insurance shall be subject to a
fine of up to three times the amount of any com-
mission paid for each policy involved in the viola-
tion, or up to ten thousand dollars, whichever is
greater. A fine collected under this section shall be
deposited as provided in section 505.7.

2009 Acts, ch 181, §75
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§514H.1§514H.1

CHAPTER 514H
LONG-TERM CARE ASSET DISREGARD INCENTIVES

514H.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Deficit Reduction Act of 2005” means sec-

tion 6021(a)(1)(A) of Pub. L. No. 109-171 as it per-
tains to the expansion of state long-term care in-
surance partnership programs.
2. “Long-term care facility”means a facility li-

censed under chapter 135C or an assisted living
program certified under chapter 231C.
3. “Long-term care insurance” means long-

term care insurance as defined in section
514G.103 and regulated in section 514G.105.
4. “Qualified long-term care insurance policy”

means a long-term care insurance contract that is
issued by an insurer or other person who complies
with section 514H.4.
5. “Qualified long-term care services” means

qualified long-term care services as defined in sec-
tion 7702B(c) of the Internal Revenue Code.
6. “Qualified state long-term care insurance

partnership” means an approved state plan
amendment, according to the Deficit Reduction
Act of 2005 that provides for the disregard of any
assets or resources in an amount equal to the in-

surance benefit payments that are made to or on
behalf of an individual who is a beneficiary.

2009 Acts, ch 145, §13, 14
Subsection 1 stricken and rewritten
NEW subsection 4 and former subsection 4 renumbered as 5
NEW subsection 6

§514H.2§514H.2

514H.2 Iowa long-term care asset disre-
gard incentive program — establishment
and administration.
1. The Iowa long-term care asset disregard in-

centive program is established to do all of the fol-
lowing:
a. Provide incentives for individuals to insure

against the costs of providing for their long-term
care needs.
b. Provide a mechanism for individuals to

qualify for coverage of the costs of their long-term
care needs under the medical assistance program
without first being required to substantially ex-
haust all their resources.
c. Assist in developing methods for increasing

access to and the affordability of long-term care in-
surance.
d. Alleviate the financial burden on the state’s

medical assistance program by encouraging the
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pursuit of private initiatives.
2. The insurance division of the department of

commerce shall administer the program in cooper-
ationwith the division responsible formedical ser-
vices within the department of human services.
Each agency shall take all necessary actions, in-
cluding filing an appropriate medical assistance
state plan amendment to the state Medicaid plan
to take full advantage of the benefits and features
of the Deficit Reduction Act of 2005.

2009 Acts, ch 145, §15
Subsection 2 amended

§514H.3§514H.3

514H.3 Eligibility.
An individual who is the beneficiary of a quali-

fied long-term care insurance policy approved by
the insurance division may be eligible for assis-
tance under themedical assistance programusing
the asset disregard provisions pursuant to section
514H.5.

2009 Acts, ch 145, §16
Section amended

§514H.4§514H.4

514H.4 Insurer requirements.
An insurer or other person who wishes to issue

a qualified long-termcare insurance policy in Iowa
shall conform with all policy guidelines as ex-
pressed in theDeficit Reduction Act of 2005 and in
Iowa law and rules.

2009 Acts, ch 145, §17
Section amended

§514H.5§514H.5

514H.5 Asset disregard adjustment.
1. As used in this section, “asset disregard”

means a one dollar increase in the amount of as-
sets an individualwho is the beneficiary of a quali-
fied long-term care insurance policy andmeets the
requirements of section 514H.3 may retain under
section 249A.35 for each one dollar of benefit paid
out under the individual’s qualified long-term care
insurance policy for qualified long-term care ser-
vices.
2. When the division responsible for medical

services within the department of human services
determines whether an individual is eligible for
medical assistance under chapter 249A, the divi-
sion shall make an asset disregard adjustment for
any individual whomeets the requirements of sec-
tion 514H.3. The asset disregard shall be avail-
able after benefits of the qualified long-term care

insurance policy have been applied to the cost of
qualified long-term care services as required un-
der this chapter.

2009 Acts, ch 145, §18
Section amended

§514H.7§514H.7

514H.7 Prior program—discontinuation
of program.
1. If the Iowa long-term care asset disregard

incentive program is discontinued, an individual
who is covered by a qualified long-term care insur-
ance policy prior to the date the program is discon-
tinued is eligible to continue to receive an asset
disregard as defined under section 514H.5.
2. An individual who is covered by a long-term

care insurance policy under the long-term care as-
set preservation program established pursuant to
chapter 249G, Code 2005, on or before November
17, 2005, is eligible to continue to receive the asset
adjustment as defined under that chapter.
3. The insurance division, in cooperation with

the department of human services, shall adopt
rules to provide an asset disregard to individuals
who are covered by a long-term care insurance pol-
icy prior toNovember 17, 2005, consistentwith the
Iowa long-term care asset disregard incentive pro-
gram.

2009 Acts, ch 145, §19
Subsection 1 amended

§514H.8§514H.8

514H.8 Reciprocal agreements to extend
asset disregard.
The division responsible for medical services

within the department of human services may en-
ter into reciprocal agreements with other states to
extend the asset disregard under section 514H.5
to Iowa residents who had purchased or were cov-
ered by qualified long-term care insurance policies
in other states.

2009 Acts, ch 145, §20
Section amended

§514H.9§514H.9

514H.9 Rules.
The insurance division of the department of

commerce in cooperation with the department of
human services shall adopt rules pursuant to
chapter 17A as necessary to administer this chap-
ter.

2009 Acts, ch 145, §21
Section amended

§514I.1§514I.1

CHAPTER 514I
HEALTHY AND WELL KIDS IN IOWA PROGRAM

514I.1 Intent of the general assembly.
1. It is the intent of the general assembly to

provide health care coverage to eligible children
that improves access to preventive, diagnostic,

and treatment health services which result in im-
proved health status using in part resourcesmade
available from the passage of Tit. XXI of the feder-
al Social Security Act.
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2. It is the intent of the general assembly that
the program be implemented and administered in
compliance with Tit. XXI of the federal Social Se-
curity Act. If, as a condition of receiving federal
funds for the program, federal law requires imple-
mentation and administration of the program in a
mannernot provided in this chapter, during aperi-
odwhen the general assembly is not in session, the
department, with the approval of the hawk-i
board, shall proceed to implement and administer
those provisions, subject to review by the next reg-
ular session of the general assembly.
3. It is the intent of the general assembly, rec-

ognizing the importance of outreach to the suc-
cessful utilization of the program by eligible chil-
dren, that within the limitations of funding al-
lowed for outreach and administration expenses,
the maximum amount possible be used for out-
reach.
4. It is the intent of the general assembly that

the hawk-i program be an integral part of the con-
tinuum of health insurance coverage and that the
program be developed and implemented in such a
manner as to facilitate movement of families be-
tween health insurance providers and to facilitate
the transition of families to private sector health
insurance coverage.
5. It is the intent of the general assembly that

if federal reauthorization of the state children’s
health insurance program provides sufficient fed-
eral allocations to the state and authorization to
cover such children as an option under the state
children’s health insurance program, the depart-
ment shall expand coverage under the state chil-
dren’s health insurance program to cover children
with family incomes at or below three hundred
percent of the federal poverty level.

2009 Acts, ch 118, §23
Subsection 4 amended

§514I.2§514I.2

514I.2 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Administrative contractor”means the per-

son with whom the department enters a contract
to administer the hawk-i program under this
chapter.
2. “Benchmark benefit package” means any of

the following:
a. The standard blue cross/blue shield pre-

ferred provider option service benefit plan, de-
scribed in and offered under 5 U.S.C. § 8903(1).
b. A health benefits coverage plan that is of-

fered and generally available to state employees in
this state.
c. The plan of a health maintenance organiza-

tion as defined in 42 U.S.C. § 300e, with the larg-
est insured commercial, nonmedical assistance
enrollment of covered lives in the state.
3. “Cost sharing”means the payment of a pre-

mium or copayment as provided for by Tit. XXI of
the federal Social Security Act and section
514I.10.
4. “Department”means the department of hu-

man services.
5. “Director”means the director of human ser-

vices.
6. “Eligible child” means an individual who

meets the criteria for participation in the program
under section 514I.8.
7. “Hawk-i board” or “board”means the entity

which adopts rules and establishes policy for, and
directs the department regarding, the hawk-i pro-
gram.
8. “Hawk-i program” or “program” means the

healthy and well kids in Iowa program created in
this chapter to provide health insurance coverage
to eligible children.
9. “Health insurance coverage” means health

insurance coverage as defined in 42 U.S.C.
§ 300gg(91).
10. “Participating insurer” means any entity

licensed by the division of insurance of the depart-
ment of commerce to provide health insurance in
Iowa or an organized delivery system licensed by
the director of public health that has contracted
with the department to provide health insurance
coverage to eligible children under this chapter.
11. “Qualified child health plan” or “plan”

means health insurance coverage provided by a
participating insurer under this chapter.

2009 Acts, ch 118, §24
Subsection 8 stricken and former subsections 9 – 12 renumbered as 8 –

11

§514I.3§514I.3

514I.3 Hawk-i program — established.
1. The hawk-i program, a statewide program

designed to improve the health of children and to
provide health insurance coverage to eligible chil-
dren on a regional basis which complies with Tit.
XXI of the federal Social Security Act, is estab-
lished and shall be implemented January 1, 1999.
2. Health insurance coverage under the pro-

gram shall be provided by participating insurers
and through qualified child health plans.
3. The department of human services is desig-

nated to receive the state and federal funds appro-
priated or provided for the program, and to submit
and maintain the state plan for the program,
which is approved by the centers for Medicare and
Medicaid services of the United States depart-
ment of health and human services.
4. Nothing in this chapter shall be construed

or is intended as, or shall imply, a grant of entitle-
ment for services to persons who are eligible for
participation in the programbasedupon eligibility
consistent with the requirements of this chapter.
Any state obligation to provide services pursuant
to this chapter is limited to the extent of the funds
appropriated or provided for this chapter.
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5. Participating insurers under this chapter
are not subject to the requirements of chapters
513B and 513C.
6. Health care coverage provided under this

chapter in accordance with Tit. XXI of the federal
Social Security Act shall be recognized as prior
creditable coverage for the purposes of private in-
dividual and group health insurance coverage.

2009 Acts, ch 118, §25
NEW subsection 6

§514I.4§514I.4

514I.4 Director and department — duties
— powers.
1. The director, with the approval of the

hawk-i board, shall implement this chapter. The
director shall do all of the following:
a. At least every six months, evaluate the

scope of the program currently being provided un-
der this chapter, project the probable cost of con-
tinuing the program, and compare the probable
costwith the remaining balance of the state appro-
priation made for payment of assistance under
this chapter during the current appropriation pe-
riod. The director shall report the findings of the
evaluation to the board and shall annually report
findings to the governor and the general assembly
by January 1.
b. Establish premiums to be paid to participat-

ing insurers for provision of health insurance cov-
erage.
c. Contract with participating insurers to pro-

vide health insurance coverage under this chap-
ter.
d. Recommend to the board proposed rules

necessary to implement the program.
e. Recommend to the board individuals to

serve as members of the clinical advisory commit-
tee.
2. a. The director, with the approval of the

board, may contract with participating insurers to
provide dental-only services.
b. The director, with the approval of the board,

may contract with participating insurers to pro-
vide the supplemental dental-only coverage to
otherwise eligible children who have private
health care coverage as specified in the federal
Children’s Health Insurance Program Reautho-
rization Act of 2009, Pub. L. No. 111-3.
3. The director, with the concurrence of the

board, shall enter into a contract with an adminis-
trative contractor. Such contract shall be entered
into in accordance with the criteria established by
the board.
4. The department may enter into contracts

with other persons whereby the other person pro-
vides some or all of the functions, pursuant to
rules adopted by the board, which are required of
the director or the department under this section.
All contracts entered into pursuant to this section
shall be made available to the public.

5. The department shall do or shall provide for
all of the following:
a. Develop a joint program application form

which is easy to understand, complete, and con-
cise, supplemental forms, and the same applica-
tion and renewal verification process for both the
hawk-i and medical assistance programs.
b. (1) Establish the family cost sharing

amounts for children of families with incomes of
one hundred fifty percent or more but not exceed-
ing twohundred percent of the federal poverty lev-
el, of not less than ten dollars per individual and
twenty dollars per family, if not otherwise prohib-
ited by federal law, with the approval of the board.
(2) Establish for children of families with in-

comes exceeding two hundred percent but not ex-
ceeding three hundred percent of the federal pov-
erty level, family cost sharing amounts, and grad-
uated premiums based on a rationally developed
sliding fee schedule, in accordance with federal
law, with the approval of the board.
c. Perform annual, random reviews of enrollee

applications to ensure compliance with program
eligibility and enrollment policies. Quality assur-
ance reports shall bemade to the board and the de-
partment based upon the data maintained by the
administrative contractor.
d. Perform other duties as determined by the

department with the approval of the board.
2009 Acts, ch 118, §26, 27
Subsection 2 amended
Subsection 5, paragraphs a and b amended

§514I.5§514I.5

514I.5 Hawk-i board.
1. Ahawk-i board for thehawk-i program is es-

tablished. The board shall meet not less than six
and not more than twelve times annually, for the
purposes of establishing policy for, directing the
department on, and adopting rules for the pro-
gram. The board shall consist of seven members,
including all of the following:
a. The commissioner of insurance, or the com-

missioner’s designee.
b. The director of the department of education,

or the director’s designee.
c. The director of public health, or the direc-

tor’s designee.
d. Four public members appointed by the gov-

ernor and subject to confirmation by the senate.
The public members shall be members of the gen-
eral publicwhohave experience, knowledge, or ex-
pertise in the subject matter embraced within this
chapter.
e. Two members of the senate and two mem-

bers of the house of representatives, serving as ex
officio, nonvoting members. The legislative mem-
bers of the board shall be appointed one each by
the majority leader of the senate, after consulta-
tion with the president of the senate, and by the
minority leader of the senate, and by the speaker
of the house of representatives, after consultation
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with the majority leader of the house of represen-
tatives, and by the minority leader of the house of
representatives. Legislative members shall re-
ceive compensation pursuant to section 2.12.
2. A public member shall not have a conflict of

interest with the administrative contractor.
3. Members appointed by the governor shall

serve two-year staggered terms as designated by
the governor, and legislativemembers of the board
shall serve two-year terms. The filling of positions
reserved for the public representatives, vacancies,
membership terms, payment of compensation and
expenses, and removal of the members are gov-
erned by chapter 69. Members of the board are en-
titled to receive reimbursement of actual expenses
incurred in the discharge of their duties. Public
members of the board are also eligible to receive
compensation as provided in section 7E.6. The
members shall select a chairperson on an annual
basis from among the membership of the board.
4. The board shall approve any contract en-

tered into pursuant to this chapter. All contracts
entered into pursuant to this chapter shall be
made available to the public.
5. The department of human services shall act

as support staff to the board.
6. The board may receive and accept grants,

loans, or advances of funds from any person and
may receive and accept from any source contribu-
tions of money, property, labor, or any other thing
of value, to be held, used, and applied for the pur-
poses of the program.
7. The hawk-i board shall do all of the follow-

ing:
a. Develop the criteria to be included in a re-

quest for proposals for the selection of any admin-
istrative contractor for the program.
b. Define, in consultation with the depart-

ment, the regions of the state for which plans are
offered in amanner as to ensure access to services
for all children participating in the program.
c. Approve the benefit package design, review

the benefit package design on a periodic basis, and
make necessary changes in the benefit design to
reflect the results of the periodic reviews.
d. Develop, with the assistance of the depart-

ment, an outreach plan, and provide for periodic
assessment of the effectiveness of the outreach
plan. The plan shall provide outreach to families
of children likely to be eligible for assistance under
the program, to inform them of the availability of
and to assist the families in enrolling children in
the program. The outreach efforts may include,
but are not limited to, solicitation of cooperation
from programs, agencies, and other persons who
are likely to have contactwith eligible children, in-
cluding but not limited to those associated with
the educational system, and the development of
community plans for outreach and marketing.
Other state agencies shall assist the department

in data collection related to outreach efforts to po-
tentially eligible children and their families.
e. In consultation with the clinical advisory

committee, assess the initial health status of chil-
dren participating in the program, establish a
baseline for comparison purposes, and develop ap-
propriate indicators to measure the subsequent
health status of children participating in the pro-
gram.
f. Review, in consultation with the depart-

ment, and take necessary steps to improve inter-
action between the program and other public and
private programs which provide services to the
population of eligible children. The board, in con-
sultation with the department, shall also develop
and implement a plan to improve the medical as-
sistance program in coordination with the hawk-i
program, including but not limited to a provision
to coordinate eligibility between themedical assis-
tance program and the hawk-i program, and to
provide for common processes and procedures un-
der both programs to reduce duplication and bu-
reaucracy.
g. By January 1, annually, prepare, with the

assistance of the department, and submit a report
to the governor, the general assembly, and the
council on human services, concerning the board’s
activities, findings, and recommendations.
h. Solicit input from the public regarding the

program and related issues and services.
i. Establish and consult with a clinical adviso-

ry committee to make recommendations to the
board regarding the clinical aspects of the hawk-i
program.
j. Prescribe the elements to be included in a

health improvement program plan required to be
developed by a participating insurer. The ele-
ments shall include but are not limited to health
maintenance and prevention and health risk as-
sessment.
k. Establish an advisory committee to make

recommendations to the board and to the general
assembly by January 1 annually concerning the
provision of health insurance coverage to children
with special health care needs. The committee
shall include individuals with experience in,
knowledge of, or expertise in this area. The recom-
mendations shall address, but are not limited to,
all of the following:
(1) The definition of the target population of

children with special health care needs for the
purposes of determining eligibility under the pro-
gram.
(2) Eligibility options for and assessment of

childrenwith special health care needs for eligibil-
ity.
(3) Benefit options for children with special

health care needs.
(4) Options for enrollment of children with

special health care needs in and disenrollment of
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childrenwith special health care needs fromquali-
fied child health plans utilizing a capitated fee
form of payment.
(5) The appropriateness and quality of care for

children with special health care needs.
(6) The coordination of health services provid-

ed for children with special health care needs un-
der the program with services provided by other
publicly funded programs.
l. Develop options and recommendations to al-

low children eligible for the hawk-i program to
participate in qualified employer-sponsored
health plans through a premium assistance pro-
gram. The options and recommendations shall en-
sure reasonable alignment between the benefits
and costs of the hawk-i programand the employer-
sponsored health plans consistent with federal
law. In addition, the board shall implement the
premium assistance program options described
under the federal Children’s Health Insurance
Program Reauthorization Act of 2009, Pub. L. No.
111-3, for the hawk-i program.
8. The hawk-i board, in consultation with the

department of human services, shall adopt rules
which address, but are not limited to addressing,
all of the following:
a. Implementation and administration of the

program.
b. The program application form. The form

shall include a request for information regarding
other health insurance coverage for each child.
c. Criteria for the selection of an administra-

tive contractor for the program.
d. Qualifying standards for selecting partici-

pating insurers for the program.
e. The benefits to be included in a qualified

child health plan which are those included in a
benchmark or benchmark equivalent plan and
which comply with Tit. XXI of the federal Social
Security Act. Benefits covered shall include but
are not limited to all of the following:
(1) Inpatient hospital services includingmedi-

cal, surgical, intensive care unit, mental health,
and substance abuse services.
(2) Nursing care services including skilled

nursing facility services.
(3) Outpatient hospital services including

emergency room, surgery, lab, and x-ray services
and other services.
(4) Physician services, including surgical and

medical, and including office visits, newborn care,
well-baby and well-child care, immunizations, ur-
gent care, specialist care, allergy testing and
treatment, mental health visits, and substance
abuse visits.
(5) Ambulance services.
(6) Physical therapy.
(7) Speech therapy.
(8) Durable medical equipment.
(9) Home health care.
(10) Hospice services.

(11) Prescription drugs.
(12) Dental services including preventive ser-

vices.
(13) Medically necessary hearing services.
(14) Vision services including corrective lens-

es.
(15) Translation and interpreter services as

specified pursuant to the federal Children’s
Health Insurance ProgramReauthorizationAct of
2009, Pub. L. No. 111-3.
f. Standards for program eligibility. The stan-

dards shall not discriminate on the basis of diag-
nosis. Within a defined group of covered eligible
children, the standards shall not cover children of
higher income families without covering children
of families with lower incomes. The standards
shall not deny eligibility based on a child having a
preexisting medical condition.
g. Presumptive eligibility criteria for the pro-

gram. Beginning January 1, 2010, presumptive
eligibility shall be provided for eligible children.
h. The amount of any cost sharing under the

program which shall be assessed based on family
income and which complies with federal law.
i. The reasons for disenrollment including, but

not limited to, nonpayment of premiums, eligibil-
ity for medical assistance or other insurance cov-
erage, admission to a public institution, relocation
from the area, and change in income.
j. Conflict of interest provisions applicable to

the administrative contractor and participating
insurers, and between public members of the
board and the administrative contractor and par-
ticipating insurers.
k. Penalties for breach of contract or other vio-

lations of requirements or provisions under the
program.
l. A mechanism for participating insurers to

report any rebates received to the department.
m. The data to be maintained by the adminis-

trative contractor including data to be collected for
the purposes of quality assurance reports.
n. The use of provider guidelines in assessing

the well-being of children, which may include the
use of the bright futures for infants, children, and
adolescents program as developed by the federal
maternal and child health bureau and the Ameri-
can academy of pediatrics guidelines forwell-child
care.
9. a. The hawk-i board may provide approval

to the director to contract with participating in-
surers to provide dental-only services. In deter-
miningwhether to provide such approval to the di-
rector, the board shall take into consideration the
impact on the overall programof single source con-
tracting for dental services.
b. The hawk-i board may provide approval to

the director to contract with participating insur-
ers to provide the supplemental dental-only cover-
age to otherwise eligible children who have pri-
vate health care coverage as specified in the feder-



§514I.5 1232

al Children’s Health Insurance ProgramReautho-
rization Act of 2009, Pub. L. No. 111-3.

2009 Acts, ch 118, §28 – 31
Confirmation, see §2.32
Subsection 7, paragraph “l” amended
Subsection 8, paragraph e, NEW subparagraph (15)
Subsection 8, paragraph g amended
Subsection 9 amended

§514I.6§514I.6

514I.6 Participating insurers.
Participating insurers shall meet the qualifying

standards established by rule under this chapter
and shall perform all of the following functions:
1. Provide plan cards and membership book-

lets to qualifying families.
2. Provide or reimburse accessible, quality

medical or dental services.
3. Require that any plan provided by the par-

ticipating insurer establishes and maintains a
conflict management system that includes meth-
ods for both preventing and resolving disputes in-
volving the health or dental care needs of eligible
children, and a process for resolution of such dis-
putes.
4. Provide the administrative contractor with

all of the following information pertaining to the
participating insurer’s plan:
a. A list of providers of medical or dental ser-

vices under the plan.
b. Information regarding plan rules relating to

referrals to specialists.
c. Information regarding the plan’s conflict

management system.
d. Other information as directed by the board.
5. Submit a plan for a health improvement

program to the department, for approval by the
board.
6. Develop a plan for provider network devel-

opment including criteria for access to pediatric
subspecialty services.

2009 Acts, ch 118, §32, 33
Subsections 2 and 3 amended
Subsection 4, paragraph a amended

§514I.7§514I.7

514I.7 Administrative contractor.
1. An administrative contractor shall be se-

lected by the hawk-i board through a request for
proposals process.
2. The administrative contractor shall do all of

the following:
a. Determine individual eligibility for pro-

gram enrollment based upon review of completed
applications and supporting documentation. The
administrative contractor shall not enroll a child
who has group health coverage.
b. Enroll qualifying children in the program

withmaintenance of a supporting eligibility file or
database.
c. Forward names of childrenwho appear to be

eligible for medical assistance to the department
of human services for follow-up and retain identi-
fying data on children who are referred.
d. Monitor and assess the medical and dental

care provided through or by participating insurers

as well as complaints and grievances.
e. Verify and forward to the department par-

ticipating insurers’ payment requests.
f. Develop and issue appropriate approval, de-

nial, and cancellation notifications to inform ap-
plicants and enrollees of the status of the appli-
cant’s or enrollee’s eligibility to participate in the
program. Additionally, the administrative con-
tractor shall process applications, including verifi-
cations and mailing of approvals and denials,
within ten working days of receipt of the applica-
tion, unless the application cannot be processed
within this period for a reason that is beyond the
control of the administrative contractor.
g. Create andmaintain eligibility files that are

compatible with the data system of the depart-
ment including, but not limited to, data regarding
beneficiaries, enrollment dates, disenrollments,
and annual financial redeterminations.
h. Provide electronic access to the administra-

tive contractor’s database to the department.
i. Provide periodic reports to the department

for administrative oversight and monitoring of
federal requirements.
j. Perform annual financial reviews of eligibil-

ity for each beneficiary.
k. Receive completed applications and verifi-

cations at a central location.
l. Collect and track monthly family premiums

to assure that payments are current.
m. Notify each participating insurer of new

program enrollees who are enrolled by the admin-
istrative contractor in that participating insurer’s
plan.
n. Verify the number of program enrollees

with each participating insurer for determination
of the amount of premiums to be paid to each par-
ticipating insurer.
o. Maintain data for the purpose of quality as-

surance reports as required by rule of the board.
2009 Acts, ch 118, §34
Subsection 2, paragraph d amended

§514I.8§514I.8

514I.8 Eligible child.
1. Effective July 1, 1998, and notwithstanding

anymedical assistance programeligibility criteria
to the contrary,medical assistance shall be provid-
ed to, or onbehalf of, an eligible childunder theage
of nineteen whose family income does not exceed
one hundred thirty-three percent of the federal
poverty level, as defined by the most recently re-
vised poverty income guidelines published by the
United States department of health and human
services. Additionally, effective July 1, 2000, and
notwithstanding any medical assistance program
eligibility criteria to the contrary, medical assis-
tance shall be provided to, or on behalf of, an eligi-
ble infant whose family income does not exceed
two hundred percent of the federal poverty level,
as defined by themost recently revised poverty in-
come guidelines published by the United States
department of health and human services. Effec-
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tive July 1, 2009, and notwithstanding any medi-
cal assistance program eligibility criteria to the
contrary, medical assistance shall be provided to,
or on behalf of, a pregnant woman or an eligible
child who is an infant and whose family income is
at or below three hundred percent of the federal
poverty level, as defined by the most recently re-
vised poverty income guidelines published by the
United States department of health and human
services.
2. A child may participate in the hawk-i pro-

gram if the childmeets all of the following criteria:
a. Is less than nineteen years of age.
b. Is a resident of this state.
c. Is a member of a family whose income does

not exceed three hundred percent of the federal
poverty level, as defined in 42U.S.C. § 9902(2), in-
cluding any revision required by such section, and
in accordance with the federal Children’s Health
Insurance Program Reauthorization Act of 2009,
Pub. L. No. 111-3.
d. Is not eligible for medical assistance pursu-

ant to chapter 249A.
e. Is not currently covered under a group

health plan as defined in 42 U.S.C.
§ 300gg-91(a)(1) unless allowed by rule of the
board.
f. Is not amember of a family that is eligible for

health benefits coverage under a state health ben-
efits plan on the basis of a family member’s em-
ployment with a public agency in this state.
g. Is not an inmate of a public institution or a

patient in an institution for mental diseases.
3. In accordance with the rules adopted by the

board, a child may be determined to be presump-
tively eligible for theprogrampendinga final eligi-
bility determination. Following final determina-
tion of eligibility by the administrative contractor,
a child shall be eligible for a twelve-month period.
At the end of the twelve-month period, the admin-
istrative contractor shall conduct a review of the
circumstances of the eligible child’s family to es-
tablish eligibility and cost sharing for the subse-
quent twelve-month period.
4. Once an eligible child is enrolled in a plan,

the eligible child shall remain enrolled in the plan
unless a determination ismade, according to crite-
ria established by the board, that the eligible child
should be allowed to enroll in another qualified
child health plan or should be disenrolled. An en-
rollee may change plan enrollment once a year on
the enrollee’s anniversary date.
5. The board shall study and shall make rec-

ommendations to the governor and to the general
assembly regarding the level of family income
which is appropriate for application of the pro-
gram, and the feasibility of allowing families with
incomes above the level of eligibility for the pro-
gram to purchase insurance for children through
the program.
6. The board and the council on human servic-

es shall cooperate and seek appropriate coordina-
tion in administration of the program and the
medical assistance program and shall develop a
plan for a unified medical assistance and hawk-i
program systemwhich includes the use of a single
health insurance card by enrollees of either pro-
gram.

2009 Acts, ch 118, §17, 35
Subsection 1 amended
Subsection 2, paragraph c amended

§514I.8A§514I.8A

514I.8A Hawk-i — all income-eligible
children.
The department shall provide coverage to indi-

viduals under nineteen years of age who meet the
income eligibility requirements for the hawk-i
program and for whom federal financial participa-
tion is or becomes available for the cost of such cov-
erage.

2009 Acts, ch 118, §14
NEW section

§514I.10§514I.10

514I.10 Cost sharing.
1. Cost sharing for eligible children whose

family income is below one hundred fifty percent
of the federal poverty level shall not exceed the
standards permitted under 42 U.S.C.
§ 1396(o)(a)(3) or § 1396(o)(b)(1).
2. Cost sharing for eligible children whose

family income equals one hundred fifty percent
but does not exceed two hundred percent of the
federal poverty levelmay include a premium or co-
payment amount which does not exceed five per-
cent of the annual family income. The amount of
any premium or the copayment amount shall be
based on family income and size.
3. Cost sharing for an eligible childwhose fam-

ily income exceeds two hundred percent but does
not exceed three hundred percent of the federal
poverty level may include copayments and gradu-
ated premium amounts which do not exceed the
limitations of federal law.
4. The payment to and acceptance by an auto-

mated case management system or the depart-
ment of the premium required under this section
shall not automatically confer initial or continuing
program eligibility on an individual. A premium
paid to and accepted through the department’s
premium payment process that is subsequently
determined to be untimely or to have been paid on
behalf of an individual ineligible for the program
shall be refunded to the remitter in accordance
with rules adopted by the department.

2009 Acts, ch 118, §36
NEW subsection 3 and former subsection 3 renumbered as 4

§514I.11§514I.11

514I.11 Hawk-i trust fund.
1. A hawk-i trust fund is created in the state

treasury under the authority of the department of
human services, in which all appropriations and
other revenues of the program such as grants, con-
tributions, and participant payments shall be de-
posited and used for the purposes of the program.
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The moneys in the fund shall not be considered
revenue of the state, but rather shall be funds of
the program.
2. The trust fund shall be separate from the

general fund of the state and shall not be consid-
ered part of the general fund of the state. The
moneys in the trust fund are not subject to section
8.33 and shall not be transferred, used, obligated,
appropriated, or otherwise encumbered, except to
provide for the purposes of this chapter and except
as provided in subsection 4. Notwithstanding sec-
tion 12C.7, subsection 2, interest or earnings on
moneys deposited in the trust fund shall be cred-
ited to the trust fund.
3. Moneys in the fund are appropriated to the

department and shall be used to offset any pro-
gram costs.
4. The department may transfer moneys ap-

propriated from the fund to beused for thepurpose
of expanding health care coverage to children un-
der the medical assistance program.
5. The department shall provide periodic up-

dates to the general assembly regarding expendi-
tures from the fund.

2009 Acts, ch 118, §37
Subsections 1 and 3 amended

§514I.12§514I.12

514I.12 Hawk-i expansion program. Re-
pealed by 2009 Acts, ch 118, § 41.

§515.2§515.2

CHAPTER 515
INSURANCE OTHER THAN LIFE

515.2 Articles — approval — bylaws.
The articles of incorporation, and any subse-

quent amendments, of an organization shall be
filed with and approved by the commissioner of in-
surance before filing with the secretary of state.
An organization shall file with the commissioner
bylaws and subsequent amendments to the by-
laws within thirty days of adoption of the bylaws
and amendments.

2009 Acts, ch 145, §22
Section stricken and rewritten

§515.35§515.35

515.35 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

insurance companies other than life insurance
companies.
b. The purpose of this section is to protect and

further the interests of policyholders, claimants,
creditors, and the public by providing standards
for the development and administration of pro-
grams for the investment of the assets of compa-
nies organized under this chapter. These stan-
dards, and the investment programs developed by
companies, shall take into account the safety of
the company’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the company’s ex-
pected business needs, and investment diversifi-
cation.
c. Financial terms relating to insurance com-

panies have themeanings assigned to them under
statutory accounting methods. Financial terms
relating to companies other than insurance com-
panies have themeanings assigned to them under
generally accepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, a companymay elect to hold the in-
vestment under the subsection of its choice. This
section does not prevent a company from electing
to hold an investment under a subsection different
from the one underwhich it previously held the in-
vestment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the national association of in-
surance commissioner’s annual statement blank
as admitted assets as of the December 31 immedi-
ately preceding the date the company acquires the
investment.
b. “Capital and surplus”, for purposes of com-

puting percentage limitations on particular types
of investments, means the capital and surplus
that is authorized to be shown as capital and sur-
plus on the national association of insurance com-
missioners’ annual statement blank as of the De-
cember 31 immediately preceding the date the
company acquires the investment.
c. “Clearing corporation” means as defined in

section 554.8102.
d. “Custodian bank” means a bank or trust

company that is supervised and examined by state
or federal authority having supervision over
banks and is acting as custodian for a clearing cor-
poration.
e. “Issuer” means as defined in section

554.8201.
f. “Member bank” means a national bank,



1235 §515.35

state bank, or trust companywhich is amember of
the United States federal reserve system.
g. “National securities exchange”means an ex-

change registered under section 6 of the Securities
Exchange Act of 1934 or an exchange regulated
under the laws of the Dominion of Canada.
h. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the obli-
gations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
3. Investments in name of company or nominee

and prohibitions.
a. A company’s investments shall be held in its

own name or the name of its nominee, except as
follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identified as belonging solely
to the company making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held in bulk
in the name of the clearing corporation or its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the company provides that adequate evidence
of the deposit is to be obtained and retained by the
company or a custodian bank.
(2) A companymay loan securities held by it to

a broker-dealer registered under the Securities
Exchange Act of 1934, a national bank, or a state
bank, foreign bank, or trust company that is a
member of the United States federal reserve sys-
tem, and the loaned securities shall continue to be
allowable investments of the company.
(a) The loan shall be fully collateralized by

cash, cash equivalents, or obligations issued or
guaranteed by the United States or an agency or
instrumentality of the United States. The compa-
ny shall take delivery of the collateral either di-

rectly or through an authorized custodian.
(b) If the loan is collateralized by cash or cash

equivalents, the cash or cash equivalent collateral
may be reinvested by the company in either indi-
vidual securities which are allowable investments
of the company or in repurchase agreements fully
collateralized by such securities if the company
takes delivery of the collateral either directly or
through an authorized custodian or a pooled fund
comprised of individual securities which are al-
lowable investments of the company. If such re-
investment is made in individual securities or in
repurchase agreements, the individual securities
or the securities which collateralize the repur-
chase agreements shall mature in less than two
hundred seventy days. If such reinvestment is
made in a pooled fund, the averagematurity of the
securities comprising such pooled fund must be
less than two hundred seventy days. Individual
securities and securities comprising the pooled
fund shall be investment grade.
(c) The loan shall be evidenced by a written

agreement which provides all of the following:
(i) That the loan will be fully collateralized at

all times during the term of the loan, and that the
collateral will be adjusted as necessary each busi-
ness day during the term of the loan to maintain
the required collateralization in the event of mar-
ket value changes in the loaned securities or col-
lateral.
(ii) If the loan is fully collateralized by cash or

cash equivalents, the cash or cash equivalent col-
lateral may be reinvested by the company as pro-
vided in subparagraph division (b).
(iii) That the loan may be terminated by the

company at any time, and that the borrower shall
return the loaned stocks and obligations or equiv-
alent stocks or obligations within five business
days after termination.
(iv) That the company has the right to retain

the collateral or use the collateral to purchase in-
vestments equivalent to the loaned securities if
the borrower defaults under the terms of the
agreement, and that the borrower remains liable
for any losses and expenses incurred by the com-
pany due to default that are not covered by the col-
lateral.
(d) Securities loaned pursuant to this sub-

paragraph (2) are not eligible for investment of the
company in excess of twenty percent of admitted
assets.
(3) A company may participate through a

member bank in the United States federal reserve
book-entry system, and the records of themember
bank shall at all times show that the investments
are held for the company or for specific accounts of
the company.
(4) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
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the name of the company or the name of the custo-
dian bank or the nominee of either and if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the company making the in-
vestment.
(5) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph division (c), and subparagraphs (3)
and (4) may be evidenced by bookkeeping entry on
the books of the issuer of the investment, its trans-
fer or recording agent, or the clearing corporation
without physical delivery of certificate, if any, evi-
dencing the company’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (5), if an investment is not evidenced by
a certificate, adequate evidence of the company’s
investment shall be obtained from the issuer or its
transfer or recording agent and retained by the
company, a custodian bank, or clearing corpora-
tion. Adequate evidence, for purposes of this para-
graph, means a written receipt or other verifica-
tion issued by the depository or issuer or a custo-
dian bankwhich shows that the investment is held
for the company.
4. Investments. Except as otherwise permit-

ted by this section, a company organized under
this chapter may invest in the following and no
other:
a. United States government obligations.

Obligations issued or guaranteed by the United
States or an agency or instrumentality of the
United States.
Bonds or other evidences of indebtedness is-

sued, assumed, or guaranteed by the United
States of America, or by any agency or instrumen-
tality of the United States of America include in-
vestments in an open-end management invest-
ment company registered with the federal securi-
ties and exchange commission under the federal
Investment Company Act of 1940, 15 U.S.C.
§ 80(a), and operated in accordance with 17 C.F.R.
§ 270.2a-7, the portfolio of which is limited to the
United States government obligations described
in this paragraph “a”, and which are included in
the national association of insurance commission-
ers’ securities valuation office’s United States di-
rect obligation – full faith and credit list.
b. Certain development bank obligations.

Obligations issued or guaranteed by the interna-
tional bank for reconstruction and development,
the Asian development bank, the inter-American
development bank, the export-import bank, the
world bank, or any United States government-
sponsored organization ofwhich theUnitedStates
is a member, if the principal and interest is pay-
able inUnited States dollars. A company shall not
invest more than five percent of its total admitted
assets in the obligations of any one of these banks
or organizations, and shall not invest more than a

total of ten percent of its total admitted assets in
the obligations authorized by this paragraph.
c. State obligations. Obligations issued or

guaranteed by a state of the United States, or a
political subdivision of a state, or an instrumental-
ity of a state or political subdivision of a state.
d. Canadian government obligations. Obli-

gations issued or guaranteed by the Dominion of
Canada, or by an agency or province of Canada, or
by a political subdivision of a province, or by an in-
strumentality of any of those provinces or political
subdivisions.
e. Corporate and business trust obligations.

Obligations issued, assumed, or guaranteed by a
corporation or business trust organized under the
laws of the United States or a state of the United
States, or the laws of Canada or a province of Can-
ada, provided that a company shall not invest
more than five percent of its admitted assets in the
obligations of any one corporation or business
trust.
Aggregate investments in below investment

grade bonds shall not exceed five percent of as-
sets.
f. Stocks. A company may invest in common

stocks, common stock equivalents, mutual fund
shares, securities convertible into common stocks
or common stock equivalents, or preferred stocks
issued or guaranteed by a corporation incorpo-
rated under the laws of the United States or a
state of the United States, or the laws of Canada
or a province of Canada.
(1) Stocks purchased under this section shall

not exceed one hundred percent of capital and sur-
plus. With the approval of the commissioner, a
company may invest any amount in common
stocks, preferred stocks, or other securities of one
or more subsidiaries provided that after such in-
vestments the insurer’s surplus as regards policy-
holders will be reasonable in relation to the insur-
er’s outstanding liabilities and adequate to its fi-
nancial needs.
(2) A company shall not invest more than ten

percent of its capital and surplus in the stocks of
any one corporation.
g. Real estatemortgages. Mortgages and oth-

er interest-bearing securities that are first liens
upon real estate located within this state or any
other state of the United States. However, amort-
gage or other security does not qualify as an in-
vestment under this paragraph if at the date of ac-
quisition the total indebtedness secured by the
lien exceeds seventy-five percent of the value of
the property that is subject to the lien. Improve-
ments shall not be considered in estimating value
unless the owner contracts to keep them insured
during the life of the loan in one or more reliable
fire insurance companies authorized to transact
business in this state and for a sum at least equal
to the excess of the loan above seventy-five percent
of the value of the ground, exclusive of improve-
ments, and unless this insurance is payable in
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case of loss to the company investing its funds as
its interest may appear at the time of loss. For the
purpose of this section, a lien upon real estate
shall not be held or construed to be other than a
first lien by reason of the fact that drainage or oth-
er improvement assessments have been levied
against the real estate covered by the lien, wheth-
er or not the installment of the assessments have
matured, but in determining the value of the real
estate for loan purposes the amount of drainage or
other assessment tax that is unpaid shall be first
deducted.
h. Real estate.
(1) Except as provided in subparagraphs (2),

(3), and (4) of this paragraph, a company may ac-
quire, hold, and convey real estate only as follows:
(a) Real estate mortgaged to it in good faith as

security for loans previously contracted, or for
moneys due.
(b) Real estate conveyed to it in satisfaction of

debts previously contracted in the course of its
dealings.
(c) Real estate purchased at sales on judg-

ments, decrees, ormortgages obtained ormade for
debts previously contracted in the course of its
dealings.
(d) Real estate subject to a contract for deed

under which the company holds the vendor’s in-
terest to secure the payments the vendee is re-
quired to make under the contract.
All real estate specified in subparagraph divi-

sions (a), (b), and (c) shall be sold and disposed of
within three years after the company acquires
title to it, orwithin three years after the real estate
ceases to be necessary for the accommodation of
the company’s business, and the company shall
not hold any of those properties for a longer period
unless the company elects to hold the property un-
der another paragraph of this section, or unless
the company procures a certificate from the com-
missioner of insurance that its interest will suffer
materially by the forced sale of those properties
and that the time for the sale is extended to the
time the commissioner directs in the certificate.
(2) A company may acquire, hold, and convey

real estate as required for the convenient accom-
modation and transaction of its business.
(3) A company may acquire real estate or an

interest in real estate as an investment for the pro-
duction of income, and may hold, improve, or oth-
erwise develop, subdivide, lease, sell, and convey
real estate so acquired directly or as a joint ven-
ture or through a limited or general partnership in
which the company is a partner.
(4) A company may also acquire and hold real

estate if the purpose of the acquisition is to en-
hance the sale value of real estate previously ac-
quired and held by the company under this para-
graph, and if the company expects the real estate
so acquired to qualify under subparagraph (2) or
(3) of this paragraph within three years after ac-
quisition.

(5) A company may, after securing the written
approval of the commissioner, acquire and hold
real estate for the purpose of providing necessary
living quarters for its employees. However, the
company shall dispose of the real estate within
three years after it has ceased to be necessary for
that purpose unless the commissioner agrees to
extend the holding period upon application by the
company.
(6) A company shall not invest more than

twenty-five percent of its total admitted assets in
real estate. The cost of a parcel of real estate held
for both the accommodation of business and for the
production of income shall be allocated between
the two uses annually. A company shall not invest
more than ten percent of its total admitted assets
in real estate held under subparagraph (3) of this
paragraph.
(7) A company is not required to divest itself of

real estate assets owned or contracted for prior to
July 1, 1982, in order to comply with the limita-
tions established under this paragraph.
i. Foreign investments. Obligations of and

investments in foreign countries, as follows:
(1) A company may acquire and hold other in-

vestments in foreign countries that are required to
be held as a condition of doing business in those
countries, so long as such investments are of sub-
stantially the same types as those eligible for in-
vestment under this section.
(2) A company shall not invest more than two

percent of its admitted assets in the stocks or stock
equivalents of foreign corporations or business
trusts, other than the stocks or stock equivalents
of foreign corporations or business trusts incorpo-
rated or formed under the laws of Canada, and
then only if the stocks or stock equivalents of such
foreign corporations or business trusts are regu-
larly traded on the New York, London, Paris, Zu-
rich, Hong Kong, Toronto, or Tokyo stock ex-
change, or a similar exchange approved by the
commissioner by rule or order.
(3) A company may invest in the obligations of

a foreign government other than Canada or of a
corporation incorporated under the laws of a for-
eign government other than Canada. Any such
governmental obligationmust be valid, legally au-
thorized and issued, and on the date of acquisition
have predominantly investment qualities and
characteristics as provided by rule. Any such cor-
porate obligation must on the date of acquisition
have investment qualities and characteristics,
andmust not have speculative elementswhich are
predominant, as provided by rule. A company
shall not invest more than two percent of its ad-
mitted assets in the obligations of a foreign gov-
ernment other than Canada and the United King-
dom. Investments in obligations of the United
Kingdom are not eligible in excess of four percent
of admitted assets. A company shall not invest
more than two percent of its admitted assets in the
obligations of a corporation incorporated under
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the laws of a foreign government other than a cor-
poration incorporated under the laws of Canada.
(4) A company shall not invest more than

twenty percent of its admitted assets in foreign in-
vestments pursuant to this paragraph.
j. Personal property under lease. Personal

property for intended lease or rental by the compa-
ny in the United States or Canada. A company
shall not invest more than five percent of its ad-
mitted assets under this paragraph.
k. Collateral loans. Obligations secured by

the pledge of an investment authorized by para-
graphs “a” through “j”, subject to the following con-
ditions:
(1) The pledged investment shall be legally as-

signed or delivered to the company.
(2) The pledged investment shall at the time of

purchase have a market value of at least one hun-
dred ten percent of the amount of the unpaid bal-
ance of the obligations.
(3) The company shall reserve the right to de-

clare the obligation immediately due and payable
if at any time after purchase the security depreci-
ates to the point where the investment would not
qualify under subparagraph (2) of this paragraph.
However, additional qualifying security may be
pledged to allow the investment to remain quali-
fied.
l. Options transactions.
(1) A domestic fire and casualty company may

only engage in the following transactions in op-
tions on an exchange and only when in accordance
with the rules of the exchange on which the trans-
actions take place:
(a) The sale of exchange-traded covered op-

tions.
(b) The purchase of exchange-traded covered

options solely in closing purchase transactions.
(2) The commissioner shall adopt rules pursu-

ant to chapter 17A regulating option sales under
this subparagraph.
m. Venture capital funds. Shares or equity

interests in venture capital funds which agree to
invest an amount equal to at least fifty percent of
the investments by a company in small businesses
having their principal offices within this state and
having either more than one-half of their assets
within this state ormore than one-half of their em-
ployees employed within this state. A company
shall not invest more than five percent of its capi-
tal and surplus under this paragraph. For purpos-
es of this paragraph, “venture capital fund”means
a corporation, partnership, proprietorship, or oth-
er entity formed under the laws of the United
States, or a state, district, or territory of the
United States, whose principal business is or will
be themaking of investments in, and the provision
of significant managerial assistance to, small
businesses which meet the small business admin-
istration definition of small business. “Equity in-
terests” means limited partnership interests and

other equity interests in which liability is limited
to the amount of the investment, but does not
mean general partnership interests or other in-
terests involving general liability.
“Venture capital fund” includes an equity in-

terest in the Iowa fund of funds as defined in sec-
tion 15E.62.
n. Other investments.
(1) A company organized under this chapter

may invest up to five percent of its admitted assets
in securities or property of any kind, without re-
strictions or limitations except those imposed on
business corporations in general.
(2) A company organized under this chapter

may invest its assets in any additional forms not
specifically included in paragraphs “a” through “o”
when authorized by rules adopted by the commis-
sioner.
o. Rules. The commissioner may adopt rules

pursuant to chapter 17A to carry out the purposes
and provisions of this section.

2009 Acts, ch 41, §159 – 161
Similar provisions, §511.8
Subsection 3, paragraph a, subparagraph (2), subparagraph division (c),

subparagraph subdivision (ii) amended
Subsection 3, paragraph a, subparagraph (5) amended
Subsection 4, paragraph h, subparagraph (1), unnumbered paragraph

2 amended

§515.42§515.42

515.42 Tenure of certificate — renewal —
evidence.
A certificate of authority shall expire on the first

day of June next succeeding its issue, and shall be
renewed annually so long as such company shall
transact business in accordance with the require-
ments of law; a copy of which certificate, when cer-
tified to by the commissioner of insurance, shall be
admissible in evidence for or against a company
with the same effect as the original. A company
shall submit annually, on or beforeMarch1, a com-
pleted application for renewal of its certificate of
authority. A company that fails to timely file an
application for renewal shall pay an administra-
tive penalty of five hundred dollars to the treasur-
er of state for deposit as provided in section 505.7.

2009 Acts, ch 181, §76
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§515.101§515.101

515.101 Conditions and stipulations in-
validating policy — avoidance — pleadings
— applicability.
1. Any condition or stipulation in an applica-

tion, policy, or contract of insurance making the
policy void before the loss occurs shall not prevent
recovery on the policy by the insured, if the plain-
tiff shows that the failure to observe such provi-
sion or the violation thereof did not contribute to
the loss.
2. Any such condition or stipulation in an ap-

plication, policy, or contract of insurance that re-
fers to any of the following shall not be changed or
affected by the provisions of subsection 1:
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a. Any other insurance, valid or invalid.
b. Vacancy of the insured premises.
c. The title or ownership of the property in-

sured.
d. Liens or encumbrances on the property in-

sured created by the voluntary act of the insured
and within the insured’s control.
e. Suspension or forfeiture of the policy during

default or failure to pay anywritten obligation giv-
en to the insurance company for the premium.
f. The assignment or transfer of such policy of

insurance before the loss occurs without the con-
sent of the insurance company.
g. The removal of the property insured.
h. A change in the occupancy or use of the

property insured, if such change or use makes the
risk more hazardous.
i. Fraud, concealment, or misrepresentation

of an insured.
3. Subsections 1 and 2 shall not be construed

to change limitations or restrictions related to the
pleading or proving of any defense by any insur-
ance company to which the company is subject by
law.
4. The provisions of subsections 1, 2, and 3 ap-

ply to all contracts of insurance on real and per-
sonal property.

2009 Acts, ch 145, §23
Subsection 2, paragraph i amended

§515.121§515.121

515.121 Administrative penalty.
1. An excess and surplus lines insurance pro-

ducer who fails to timely file the report required in
section 515.120 is in violation of this section and
shall pay an administrative penalty of five hun-
dred dollars to the treasurer of state for deposit as
provided in section 505.7.
2. The commissioner shall refuse to renew the

license of a producer who fails to comply with the
provisions of section 515.120 and this section and
the producer’s right to transact new business in
this state shall immediately cease until the pro-
ducer has so complied.
3. The commissioner may give notice to a pro-

ducer that the producer has not timely filed the re-
port required under section 515.120 and is in vio-
lation of this section. If the producer fails to file
the required report within ten days of the date of
thenotice, theproducer shall pay anadditional ad-
ministrative penalty of one hundred dollars for
each day that the failure continues to the treasur-
er of state for deposit as provided in section 505.7.

2009 Acts, ch 181, §77
For future repeal of 2009 amendments to subsections 1 and 3, effective

July 1, 2011, see 2009 Acts, ch 179, §146
Subsections 1 and 3 amended

§515.135§515.135

515.135 Presumption as to value.
In any action brought in any court in this state

on any policy of insurance for the loss of any build-
ing so insured, the amount stated in the policy
shall be received as prima facie evidence of the in-
surable value of the property at the date of the pol-
icy.

Section not amended; footnote deleted

§515.146§515.146

515.146 Certificate refused — adminis-
trative penalty.
The commissioner of insurance shall withhold

the commissioner’s certificate or permission of au-
thority to do business from a company neglecting
or failing to comply with this chapter. In addition,
a company organized or authorized under this
chapterwhich fails to file the annual statement re-
ferred to in section 515.63 in the time required
shall pay and forfeit an administrative penalty in
an amount of five hundred dollars to be collected
in the name of the state for deposit as provided in
section 505.7. The company’s right to transact fur-
ther new business in this state shall immediately
cease until the company has fully complied with
this chapter. The commissionermay give notice to
a company which has failed to file within the time
required that the company is in violation of this
section and, if the company fails to file the evi-
dence of investment and statement within ten
days of the date of the notice, the company shall
forfeit and pay the additional sum of one hundred
dollars for each day the failure continues, to be
paid to the treasurer of state for deposit as provid-
ed in section 505.7.

2009 Acts, ch 181, §78
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§515.147§515.147

515.147 Fees.
Fees shall be paid to the commissioner of insur-

ance for deposit as provided in section 505.7 as fol-
lows:
1. For filing an application to do business, in-

cluding all documents submitted in connection
with the application, by a foreign or domestic com-
pany, or for filing an application for renewed au-
thority, fifty dollars.
2. For issuing to a foreign or domestic compa-

ny a certificate of authority to do business or a re-
newed certificate of authority, fifty dollars.
3. For filing amended articles of incorporation,

fifty dollars.
4. For issuing an amended certificate of au-

thority, twenty-five dollars.
5. For affixing the official seal to any paper

filed with the division, ten dollars.
2009 Acts, ch 181, §79
Deposit of fees, §12.10
For future repeal of 2009 amendment to unnumberedparagraph1, effec-

tive July 1, 2011, see 2009 Acts, ch 179, §146
Unnumbered paragraph 1 amended
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§515A.17§515A.17

CHAPTER 515A
WORKERS’ COMPENSATION LIABILITY INSURANCE

515A.17 Penalties.
1. The commissioner may, if the commissioner

finds that any person or organization has violated
any provision of this chapter, impose a penalty of
not more than one thousand dollars for each such
violation, but if the commissioner finds such viola-
tion to be willful the commissioner may impose a
penalty of not more than five thousand dollars for
each such violation. Such penalties may be in
addition to any other penalty provided by law. A
penalty collected under this subsection shall be
deposited as provided in section 505.7.
2. The commissioner may suspend the license

of any rating organization or insurer which fails to
comply with an order of the commissioner within
the time limited by such order, or any extension
thereof which the commissioner may grant. The
commissioner shall not suspend the license of any
rating organization or insurer for failure to comply
with an order until the time prescribed for an ap-

peal therefrom has expired or if an appeal has
been taken, until such order has been affirmed.
The commissioner may determine when a suspen-
sion of license shall become effective and it shall
remain in effect for the period fixed by the commis-
sioner, unless the commissioner modifies or re-
scinds such suspension, or until the order upon
which such suspension is based is modified, re-
scinded, or reversed.
3. A penalty shall not be imposed and a license

shall not be suspended or revoked except upon a
written order of the commissioner, stating the
commissioner’s findings, made after a hearing
held upon not less than ten days’ written notice to
such person or organization specifying the alleged
violation.

2009 Acts, ch 181, §80
For future repeal of 2009 amendment to subsection 1, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 1 amended

§515B.1§515B.1

CHAPTER 515B
INSURANCE GUARANTY ASSOCIATION

515B.1 Scope.
This chapter shall apply to all kinds of direct in-

surance authorized to be written by an insurer li-
censed to operate in this state under chapter 515
or chapter 520, but shall not be applicable to the
following:
1. Life, annuity, health, or disability insur-

ance.
2. Mortgage guaranty, financial guaranty, re-

sidual value, or other forms of insurance offering
protection against investment risks.
3. Fidelity or surety bonds, or any other bond-

ing obligations.
4. Credit insurance, vendors’ single interest

insurance, or collateral protection insurance or
any similar insurance protecting the interests of a
creditor arising out of a creditor-debtor transac-
tion.
5. Insurance warranties or service contracts,

including insurance that provides for the repair,
replacement, or service of goods or property, or in-
demnification for repair, replacement, or service,
for the operational or structural failure of the
goods or property due to a defect in materials,
workmanship, or normal wear and tear, or pro-
vides reimbursement for the liability incurred by
the issuer of agreements or service contracts that
provide such benefits.
6. Title insurance.

7. Ocean marine insurance.
8. A transaction or combination of transac-

tions between a person, including affiliates of such
person, and an insurer, including affiliates of such
insurer, which involves the transfer of investment
or credit risk unaccompanied by transfer of insur-
ance risk.
9. Insurance provided by, guaranteed by, or re-

insured by government.
2009 Acts, ch 145, §24
Subsection 9 amended

§515B.2§515B.2

515B.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Association” means the Iowa insurance

guaranty association created pursuant to section
515B.3.
2. “Claimant”meansan insuredmaking a first

party claim or any person instituting a liability
claim against the insured of an insolvent insurer.
“Claimant” does not include a person who is an af-
filiate of an insolvent insurer.
3. “Commissioner”means the commissioner of

insurance of this state.
4. a. “Covered claim”means an unpaid claim,

including one for unearned premiums, which aris-
es out of and is within the coverage and is subject
to the applicable limits of an insurance policy to
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which this chapter applies issued by an insurer, if
such insurer becomes an insolvent insurer after
July 1, 1970, and one of the following conditions
exists:
(1) The claimant or insured is a resident of this

state at the time of the insured event. Other than
an individual, the residence of the claimant or in-
sured is the state in which its principal place of
business is located.
(2) The claim is a first party claim by an in-

sured for damage to property permanently located
in this state.
b. “Covered claim” does not include any

amount as follows:
(1) That is due any reinsurer, insurer, insur-

ance pool, underwriting association, or other
group assuming insurance risks, as subrogation,
contribution, or indemnity recoveries, or other-
wise.
(2) That constitutes the portion of a claim that

is within an insured’s deductible or self-insured
retention.
(3) That is a claim for unearned premium cal-

culated on a retrospective basis, experience-rated
plan, or premium subject to adjustment after ter-
mination of the policy.
(4) That is due an attorney, adjuster, or wit-

ness as fees for services rendered to the insolvent
insurer.
(5) That is a fine, penalty, interest, or punitive

or exemplary damages.
(6) That constitutes a claim under a policy is-

sued by an insolvent insurer with a deductible or
self-insured retention of two hundred thousand
dollars or more. However, such a claim shall be
considered a covered claim, if as of the deadline set
for the filing of claims against the insolvent insur-
er of its liquidator, the insured is a debtor under 11
U.S.C. § 701 et seq.
(7) That would otherwise be a covered claim,

but is an obligation to or on behalf of a person who
has a net worth greater than that allowed by the
guarantee fund law of the state of residence of the
person, and which state has denied coverage to

that person on that basis.
(8) That is an obligation owed to or on behalf

of an affiliate of, as defined in section 521A.1, an
insolvent insurer.
Notwithstanding the subparagraphs of this let-

tered paragraph, a person is not prevented from
presenting a noncovered claim to the insolvent in-
surer or its liquidator, but the noncovered claim
shall not be asserted against any other person, in-
cluding the person to whom benefits were paid or
the insured of the insolvent insurer, except to the
extent that the claim is outside the coverage of the
policy issued by the insolvent insurer.
5. “Insurer” means an insurer licensed to

transact insurance business in this state under ei-
ther chapter 515 or chapter 520, either at the time
the policywas issued orwhen the insured event oc-
curred. It does not include county or state mutual
insurance associations licensed under chapter 518
or chapter 518A, or fraternal benefit societies, or-
ders, or associations licensed under chapter 512B,
or corporations operating nonprofit service plans
under chapter 514, or life insurance companies or
life, accident, or health associations licensed un-
der chapter 508, or those professions under chap-
ter 519.
6. “Insolvent insurer” means an insurer

against which a final order of liquidation with a
finding of insolvency has been entered on or after
July 1, 1980, by a court of competent jurisdiction
of this state or of the state of the insurer’s domicile.
7. “Net direct written premiums”means direct

gross premiums written in this state on insurance
policies to which this chapter applies, less return
premiumsanddividends paid or credited to policy-
holders on such direct business. Such term does
not include premiums on contracts between insur-
ers or reinsurers.
8. “Person”meansany individual, corporation,

partnership, association, or voluntary organiza-
tion.

2009 Acts, ch 145, §25
Subsection 4, paragraph b, subparagraph (7) amended

§515F.19§515F.19

CHAPTER 515F
CASUALTY INSURANCE

515F.19 Penalties.
1. The commissioner may, upon a finding that

a person or organization has violated a provision
of this chapter, impose a civil penalty of not more
than ten thousand dollars for each violation, but if
the violation is found to be willful, a penalty of not
more than twenty-five thousand dollars may be
imposed for each violation.
a. The civil penaltiesmay be in addition to any

other penalty provided by law.

b. For purposes of this section, an insurer us-
ing a rate for which the insurer has failed to file
the rate, supplementary rate information, under-
writing rules or guides, or supporting information
as required by this chapter, has committed a sepa-
rate violation for each day the failure continues.
2. a. The commissioner may suspend or re-

voke the license of an advisory organization or in-
surer which fails to comply with an order of the
commissioner within the time limit set by the or-
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der, or an extension of the order.
b. The commissioner may determine when a

suspension of license becomes effective and it shall
remain in effect for the period fixed by the commis-
sioner, unless the commissioner modifies or re-
scinds the suspension, or until the order upon
which the suspension is based is modified, re-
scinded, or reversed.
3. A penalty shall not be imposed and a license

shall not be suspended or revoked except upon a
written order of the commissioner stating the com-

missioner’s findings, made after hearing.
4. A penalty collected under this section shall

be deposited as provided in section 505.7.
2009 Acts, ch 181, §81
For future repeal of subsection 4, effective July 1, 2011, see 2009 Acts,

ch 179, §146
Unnumbered paragraph 1 editorially divided and designated as subsec-

tion 1, unnumbered paragraph 1 and paragraph a and unnumbered para-
graph 2 designated as paragraph b of subsection 1

Unnumbered paragraphs 3 and 4 editorially designated as subsection 2,
paragraphs a and b respectively

Unnumbered paragraph 5 editorially designated as subsection 3
NEW subsection 4

§516E.2§516E.2

CHAPTER 516E
MOTOR VEHICLE SERVICE CONTRACTS

516E.2 Requirements for doing business
— registration — fee.
1. A service contract shall not be issued, sold,

or offered for sale in this state unless the service
company does all of the following:
a. Provides a receipt for the purchase of the

service contract to the service contract holder.
b. Provides a copy of the service contract to the

service contract holder within a reasonable period
of time after the date of purchase of the service
contract.
2. A service company shall not issue a service

contract or arrange to perform services pursuant
to a service contract unless the service company is
registered with the commissioner. A service com-
pany shall file a registration with the commission-
er annually, on a form prescribed by the commis-
sioner, accompanied by a registration fee in the
amount of five hundred dollars. Fees collected un-
der this subsection shall be deposited as provided
in section 505.7.
3. In order to assure the faithful performance

of a service company’s obligations to its service
contract holders, service contracts shall be se-
cured by a reimbursement insurance policy in
compliance with the requirements set forth in sec-
tion 516E.4 or the service company shall comply
with the financial responsibility and security
standards set forth in section 516E.21.
4. a. The commissionermay issue an order de-

nying, suspending, or revoking any registration if
the commissioner finds that the order is in the
public interest and finds any of the following:
(1) The registration is incomplete in anymate-

rial respect or contains any statement which, in
light of the circumstances under which the regis-

tration was made, is determined by the commis-
sioner to be false ormisleading with respect to any
material fact.
(2) A provision of this chapter or a rule, order,

or condition lawfully imposed under this chapter,
has been willfully violated in connection with the
sale of service contracts by any of the following
persons:
(a) The person filing the registration, but only

if the person filing the registration is directly or in-
directly controlled by or acting for the service com-
pany.
(b) The service company, any partner, officer,

or director of the service company or any person
occupying a similar status or performing similar
functions for the service company, or any person
directly or indirectly controlling or controlled by
the service company.
(3) The service company has not filed a docu-

ment or information required under this chapter.
(4) The service company’s literature or adver-

tising is misleading, incorrect, incomplete, or de-
ceptive.
(5) The service company has failed to pay the

proper filing fee. However, the commissioner shall
vacate an order issued pursuant to this paragraph
when the proper fee has been paid.
b. The commissioner may vacate or modify an

order issued under this subsection if the commis-
sioner finds that the conditions which prompted
the entry of the order have changed or that it is
otherwise in the public interest to do so.

2009 Acts, ch 181, §82
For future repeal of 2009 amendment to subsection 2, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 2 amended
Subsection 4 editorially internally redesignated
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§518.2§518.2

CHAPTER 518
COUNTY MUTUAL INSURANCE ASSOCIATIONS

518.2 Articles — approval — bylaws.
The articles of incorporation, and any subse-

quent amendments, of an organization shall be
filed with and approved by the commissioner of in-
surance before filing with the secretary of state.
The organization shall file with the commissioner
bylaws and subsequent amendments to the by-
laws within thirty days of adoption of the bylaws
or amendments.

2009 Acts, ch 145, §26
Section stricken and rewritten

§518.5§518.5

518.5 Commencement of business — con-
ditions.
A county mutual insurance association formed

on or after July 1, 2009, shall not issue policies un-
til applications for insurance of not less than one
hundred thousand dollars, representing at least
two hundred applicants, have been received, and
no application for insurance during the period of
organization shall exceed two percent of the
amount required for organization, any reinsur-
ance taking effect simultaneously with the policy
being deducted in determining such maximum
single risk.

2009 Acts, ch 145, §27
Section amended

§518.13§518.13

518.13 Premium charges.
Any association may by action of its board of di-

rectors establish premium charges for the purpose
of payment of losses and expenses and for the es-
tablishment or maintenance of a reserve fund.

2009 Acts, ch 145, §28
Section amended

§518.14§518.14

518.14 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

county mutual insurance associations.
b. (1) The purpose of this section is to protect

and further the interests of policyholders, claim-
ants, creditors, and the public by providing stan-
dards for the development and administration of
programs for the investment of the assets of asso-
ciations organized under this chapter. These stan-
dards, and the investment programs developed by
associations, shall take into account the safety of
the association’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the association’s
expected business needs, and investment diversi-
fication.
(2) All investments made pursuant to this sec-

tion shall have investment qualities and charac-
teristics such that the speculative elements of the

investments are not predominant.
c. Financial terms relating to county mutual

insurance associations have the meanings as-
signed to them under statutory accounting meth-
ods. Financial terms relating to companies or as-
sociations other than countymutual insurance as-
sociations have the meanings assigned to them
under generally accepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, an association may elect to hold
the investment under the subsection of its choice.
This section does not prevent an association from
electing to hold an investment under a subsection
different from the one under which it previously
held the investment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the commissioner’s annual
statement blank as admitted assets as of the De-
cember 31 immediately preceding the date the as-
sociation acquires the investment.
b. “Clearing corporation” means as defined in

section 554.8102.
c. “Custodian bank” means as defined in sec-

tion 515.35.
d. “Issuer” means as defined in section

554.8201.
e. “Member bank” means a national bank,

state bank, or trust companywhich is amember of
the United States federal reserve system.
f. “National securities exchange”means an ex-

change registered under section 6 of the federal
Securities Exchange Act of 1934 or an exchange
regulated under the laws of Canada.
g. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the obli-
gations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
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h. “Surplus”, for purposes of computing per-
centage limitations on particular types of invest-
ments, means the surplus that is authorized to be
shown on the commissioner’s annual statement
blank as surplus as of the December 31 immedi-
ately preceding the date the association acquires
the investment.
3. Investments in name of association or nomi-

nee and prohibitions.
a. An association’s investments shall be held

in its own name or the name of its nominee, except
as follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identified as belonging solely
to the association making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held in bulk
in the name of the clearing corporation or its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the association provides that adequate evi-
dence of the deposit is to be obtained and retained
by the association or a custodian bank.
(2) An association may participate through a

member bank in the United States federal reserve
book entry system, and the records of the member
bank shall at all times show that the investments
are held for the association or for specific accounts
of the association.
(3) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the association, the name of the custo-
dian bank, or the nominee of either, and, if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the association making the in-
vestment.
(4) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph division (c), and subparagraphs (2)
and (3),may be evidenced by bookkeeping entry on
the books of the issuer of the investment, its trans-
fer or recording agent, or the clearing corporation

without physical delivery of a certificate evidenc-
ing the association’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (4), if an investment is not evidenced by
a certificate, adequate evidence of the associa-
tion’s investment shall be obtained from the issuer
or its transfer or recording agent and retained by
the association, a custodian bank, or clearing cor-
poration. Adequate evidence, for purposes of this
paragraph,means awritten receipt or other verifi-
cation issued by the depository or issuer or a custo-
dian bankwhich shows that the investment is held
for the association.
4. Investments. Except as otherwise permit-

ted by this section, an association organized under
this chapter shall only invest in the following:
a. United States government obligations.

Bonds or other evidences of indebtedness issued,
assumed, or guaranteed by the United States of
America, or by any agency or instrumentality of
the United States of America, including invest-
ments in an open-end management investment
company registered with the federal securities
and exchange commission under the federal In-
vestment Company Act of 1940, 15 U.S.C. § 80(a)
and operated in accordance with 17 C.F.R.
§ 270.2a-7, the portfolio of which is limited to the
United States obligations described in this para-
graph, and which are included in the national as-
sociation of insurance commissioners’ securities
valuation office’s United States direct obligation –
full faith and credit list.
b. Certain development bank obligations.

Obligations issued or guaranteed by the interna-
tional bank for reconstruction and development,
the Asian development bank, the inter-American
development bank, the export-import bank, the
world bank, or any United States government-
sponsored organization ofwhich theUnitedStates
is a member, if the principal and interest is pay-
able in United States dollars. An association shall
not investmore than five percent of its total admit-
ted assets in the obligations of any one of these
banks or organizations, and shall not invest more
than a total of ten percent of its total admitted as-
sets in the obligations authorized by this para-
graph.
c. State obligations. Obligations issued or

guaranteed by a state, a political subdivision of a
state, or an instrumentality of a state.
d. Canadian government obligations. Obli-

gations issued or guaranteed by Canada, by an
agency or province of Canada, by a political subdi-
vision of such province, or by an instrumental-
ity of any of those provinces or political subdivi-
sions.
e. Corporate and business trust obligations.

Obligations issued, assumed, or guaranteed by a
corporation or business trust organized under the
laws of the United States or a state, or the laws of
Canada or a province of Canada, provided that an
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association shall not investmore than five percent
of its admitted assets in the obligations of any one
corporation or business trust. Investments shall
be made only in investment grade bonds.
f. Stocks. Common stocks, common stock

equivalents, mutual fund shares, securities con-
vertible into common stocks or common stock
equivalents, or preferred stocks issued or guaran-
teed by a corporation incorporated under the laws
of theUnited States or a state, or the laws of Cana-
da or a province of Canada. Aggregate invest-
ments in nondividend paying stocks shall not ex-
ceed five percent of surplus.
(1) Stocks purchased under this lettered para-

graph shall not exceed fifty percent of surplus.
(2) With the approval of the commissioner, an

association may invest in common stocks, pre-
ferred stocks, or other securities of one or more
subsidiaries provided that both of the following oc-
cur:
(a) After such investments the association’s

surplus as regards policyholders will be reason-
able in relation to the association’s outstanding li-
abilities and adequate to its financial needs.
(b) The association owns one hundred percent

of the stock of the subsidiary.
(3) An association shall not invest more than

ten percent of its surplus in the stocks of any one
corporation.
g. Home office real estate. With the prior ap-

proval of the commissioner, fundsmay be invested
in a home office real estate for the association or
a subsidiary, at the direction of the board of direc-
tors. The association or subsidiary shall obtain
the approval of the commissioner prior to the sale
or disposition of home office real estate owned by
the association or subsidiary. Effective as to home
office real estate acquired on or after July 1, 2009,
an association shall not invest more than twenty
percent of its total admitted assets in such real es-
tate. With the prior approval of the commissioner,
an association may exceed the real estate invest-
ment limitation to effectuate amerger with, or the
acquisition of, another association.

2009 Acts, ch 41, §263; 2009 Acts, ch 145, §29 – 31
Internal reference change applied pursuant to Code editor directive
Subsection 1, paragraph b, unnumbered paragraphs 1 and 2 editorially

designated as subparagraphs (1) and (2)
Subsection 3, paragraph a, subparagraph (2) stricken and former sub-

paragraphs (3) – (5) renumbered as (2) – (4)
Subsection 4, paragraph f, subparagraphs (1) and (2) amended
Subsection 4, paragraph g amended

§518.15§518.15

518.15 Reports, examinations, and re-
newals.
1. The president or the vice president and sec-

retary of each association authorized to do busi-
ness under this chapter shall annually before the
first day ofMarch prepare under oath and filewith
the commissioner of insurance a full, true, and
complete statement of the condition of such associ-
ation on the last day of the preceding year. The

commissioner of insurance shall prescribe the re-
port forms and shall determine the information
and data to be reported.
2. Such associations shall pay the same ex-

penses of any examination made or ordered to be
made by the commissioner of insurance and the
same fees for the annual reports and annual certif-
icates of authority as are required to be paid by do-
mestic companies organized and doing business
under chapter 515.
3. A certificate of authority of an association

formed under this chapter expires on June 1 suc-
ceeding its issue and shall be renewed annually so
long as the association transacts its business in ac-
cordance with all legal requirements. An associa-
tion shall submit annually, on or before March 1,
a completed application for renewal of its certifi-
cate of authority.
4. The commissioner shall refuse to renew the

certificate of authority of an association that fails
to comply with the provisions of this chapter.
5. An association formed under this chapter

that fails to timely file the statement required un-
der subsection 1 or the application for renewal re-
quired under subsection 3 is in violation of this
section and shall pay an administrative penalty of
five hundred dollars to the treasurer of state for
deposit as provided in section 505.7. The associa-
tion’s right to transact new business in this state
shall immediately cease until the association has
fully complied with this chapter.
6. The commissioner may give notice to an as-

sociation that the association has not timely filed
the statement required under subsection 1 or an
application for renewal under subsection 3 and is
in violation of this section. If the association fails
to file the required statement or application and
comply with this section within ten days of the
date of the notice, the association shall pay an ad-
ditional administrative penalty of one hundred
dollars for each day that the failure continues to
the treasurer of state for deposit as provided in
section 505.7.

2009 Acts, ch 181, §83
For future repeal of 2009 amendments to subsections 5 and 6, effective

July 1, 2011, see 2009 Acts, ch 179, §146
Subsections 5 and 6 amended

§518.17§518.17

518.17 Reinsurance.
1. A countymutual insurance associationmay

reinsure a part or all of its coverages written pur-
suant to this chapter with an association operat-
ing under this chapter, or with any other associa-
tion or company licensed in this state and autho-
rized to write the kinds of insurance enumerated
in section 518.11.
2. Reinsurance sufficient to protect the finan-

cial stability of the county mutual insurance asso-
ciation is also required. In general, reinsurance
coverage obtained by a county mutual insurance
association shall not expose the association to
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losses from coverages written pursuant to this
chapter of more than fifteen percent from surplus
in any calendar year. The commissioner of insur-
ance may require additional reinsurance if neces-
sary to protect the policyholders of the association.

2009 Acts, ch 145, §32
Section amended

§518.19§518.19

518.19 Proof of loss.
A proof of loss shall contain such information as

is required by the policy provisions of the associa-
tion, which information shall be signed and sworn
to by the insured.

2009 Acts, ch 145, §33
Section amended

§518.22§518.22

518.22 Limitation of action.
Asuit or action on apolicy for the recovery of any

claim shall not be sustainable in any court of law
or equity unless all requirements of the policy
have been complied with, and unless commenced
within twelve months next after the inception of
the loss.

2009 Acts, ch 145, §34
Section amended

§518.23§518.23

518.23 Cancellation or nonrenewal of
policies — notice.
1. Cancellation by insured. A policy shall be

canceled at any time at the request of the insured.
2. Cancellation by association.
a. Except as provided in paragraph “b”, notice

of cancellation is not effective unless mailed or de-
livered by the association to the named insured at
least thirty days before the effective date of can-
cellation.
b. Notice of cancellation resulting from non-

payment of a premium or installment provided for
in the policy, or provided for in a note or contract
for the payment of such premium or installment,
is not effective unless mailed or delivered by the
association to the named insured at least ten days
prior to the date of cancellation.
c. If a notice of cancellation under paragraph

“a” or “b” fails to include the reason for such can-
cellation, the association, upon receipt of a timely
request by the named insured, shall provide in
writing the reason for the cancellation.
3. Nonrenewal by association. A notice of

intention not to renew is not effective unless
mailed or delivered by the insurer to the named in-
sured at least thirty days prior to the expiration
date of the policy. If the reason does not accompa-
ny the notice of nonrenewal, the association, upon
receipt of a timely request by the named insured,
shall provide the reason for the nonrenewal in
writing.
4. Notice. Service of notice under subsection

2 or 3 may be delivered in person or mailed to the
insured at the insured’s post office address as giv-
en in or upon the policy, or to such other address
as the insured shall have given to the association
in writing. A post office department certificate of
mailing shall be deemed proof of receipt of such
mailing. If in either case the cash payments ex-
ceed the amount properly chargeable, the excess
shall be refunded to the insured.

2009 Acts, ch 145, §35
Subsections 1 and 4 amended

§518.25§518.25

518.25 Surplus.
An association organized under this chapter be-

fore July 1, 2009, shall at all timesmaintain a sur-
plus of not less than fifty thousand dollars or one-
tenth of one percent of the gross risk in force,
whichever is greater. An association organized
under this chapter on or after July 1, 2009, shall
at all timesmaintain a surplus of not less than one
hundred thousand dollars or one-tenth of one per-
cent of the gross risk in force, whichever is greater.

2009 Acts, ch 145, §36
Section amended

§518.31§518.31

518.31 Rulemaking.
The commissioner may adopt rules pursuant to

chapter 17A as necessary for the administration of
this chapter.

2009 Acts, ch 145, §37
NEW section

§518A.4§518A.4

CHAPTER 518A
STATE MUTUAL INSURANCE ASSOCIATIONS

518A.4 Amendments to articles. Re-
pealed by 2009 Acts, ch 145, § 54. See § 518A.57.

§518A.7§518A.7

518A.7 Policies — issuance — conditions.
Repealed by 2009 Acts, ch 145, § 54.

§518A.8§518A.8

518A.8 Articles — approval — bylaws.
The articles of incorporation, and any subse-

quent amendments, to the articles of an organiza-
tion shall be filed with and approved by the com-

missioner of insurance before filingwith the secre-
tary of state. The organization shall file with the
commissioner bylaws and subsequent amend-
ments to the bylawswithin thirty days of adoption
of the bylaws or amendments.

2009 Acts, ch 145, §38
Section stricken and rewritten

§518A.9§518A.9

518A.9 Premium charges.
An association, by action of its board of direc-

tors, may establish premium charges for the pur-
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pose of payment of losses and expenses and for the
establishment or maintenance of a reserve fund.

2009 Acts, ch 145, §39
Section amended

§518A.12§518A.12

518A.12 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

state mutual insurance associations.
b. (1) The purpose of this section is to protect

and further the interests of policyholders, claim-
ants, creditors, and the public by providing stan-
dards for the development and administration of
programs for the investment of the assets of asso-
ciations organized under this chapter. These stan-
dards, and the investment programs developed by
companies, shall take into account the safety of
the association’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the association’s
expected business needs, and investment diversi-
fication.
(2) All investments made pursuant to this sec-

tion shall have investment qualities and charac-
teristics such that the speculative elements of the
investments are not predominant.
c. Financial terms relating to state mutual in-

surance associations have the meanings assigned
to them under statutory accounting methods. Fi-
nancial terms relating to companies other than
state mutual insurance associations have the
meanings assigned to them under generally ac-
cepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, an association may elect to hold
the investment under the subsection of its choice.
This section does not prevent an association from
electing to hold an investment under a subsection
different from the one under which it previously
held the investment.
2. Definitions. For purposes of this section:
a. “Admitted assets”, for purposes of comput-

ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the national association of in-
surance commissioner’s annual statement blank
as admitted assets as of the December 31 immedi-
ately preceding the date the association acquires
the investment.
b. “Clearing corporation” means as defined in

section 554.8102.
c. “Custodian bank” means as defined in sec-

tion 515.35.

d. “Issuer” means as defined in section
554.8201.
e. “Member bank” means a national bank,

state bank, or trust companywhich is amember of
the United States federal reserve system.
f. “National securities exchange”means an ex-

change registered under section 6 of the federal
Securities Exchange Act of 1934 or an exchange
regulated under the laws of Canada.
g. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the obli-
gations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
h. “Surplus”, for purposes of computing per-

centage limitations on particular types of invest-
ments, means the surplus that is authorized to be
shown on the commissioner’s annual statement
blank as surplus as of the December 31 immedi-
ately preceding the date the association acquires
the investment.
3. Investments in name of association or nomi-

nee and prohibitions.
a. An association’s investments shall be held

in its own name or the name of its nominee, except
as follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identified as belonging solely
to the association making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held in bulk
in the name of the clearing corporation or its nomi-
nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the association provides that adequate evi-
dence of the deposit is to be obtained and retained
by the association or a custodian bank.
(2) An association may participate through a
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member bank in the United States federal reserve
book entry system, and the records of the member
bank shall at all times show that the investments
are held for the association or for specific accounts
of the association.
(3) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the association, the name of the custo-
dian bank, or the nominee of either, and, if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
belonging solely to the association making the in-
vestment.
(4) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph division (c), and subparagraphs (2)
and (3),may be evidenced by bookkeeping entry on
the books of the issuer of the investment, its trans-
fer or recording agent, or the clearing corporation
without physical delivery of a certificate evidenc-
ing the association’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (4), if an investment is not evidenced by
a certificate, adequate evidence of the associa-
tion’s investment shall be obtained from the issuer
or its transfer or recording agent and retained by
the association, a custodian bank, or clearing cor-
poration. Adequate evidence, for purposes of this
paragraph,means awritten receipt or other verifi-
cation issued by the depository or issuer or a custo-
dian bankwhich shows that the investment is held
for the association.
4. Investments. Except as otherwise permit-

ted by this section, an association organized under
this chapter shall only invest in the following:
a. United States government obligations.

Bonds or other evidences of indebtedness issued,
assumed, or guaranteed by the United States of
America, or by any agency or instrumentality of
the United States of America, including invest-
ments in an open-end management investment
company registered with the federal securities
and exchange commission under the federal In-
vestment Company Act of 1940, 15 U.S.C. § 80(a)
and operated in accordance with 17 C.F.R.
§ 270.2a-7, the portfolio of which is limited to the
United States obligations described in this para-
graph, and which are included in the national as-
sociation of insurance commissioners’ securities
valuation office’s United States direct obligation –
full faith and credit list.
b. Certain development bank obligations.

Obligations issued or guaranteed by the interna-
tional bank for reconstruction and development,
the Asian development bank, the inter-American
development bank, the export-import bank, the

world bank, or any United States government-
sponsored organization ofwhich theUnitedStates
is a member, if the principal and interest is pay-
able in United States dollars. An association shall
not investmore than five percent of its total admit-
ted assets in the obligations of any one of these
banks or organizations, and shall not invest more
than a total of ten percent of its total admitted as-
sets in the obligations authorized by this para-
graph.
c. State obligations. Obligations issued or

guaranteed by a state, a political subdivision of a
state, or an instrumentality of a state.
d. Canadian government obligations. Obli-

gations issued or guaranteed by Canada, by an
agency or province of Canada, by a political subdi-
vision of such province, or by an instrumental-
ity of any of those provinces or political subdivi-
sions.
e. Corporate and business trust obligations.

Obligations issued, assumed, or guaranteed by a
corporation or business trust organized under the
laws of the United States or a state, or the laws of
Canada or a province of Canada, provided that an
association shall not investmore than five percent
of its admitted assets in the obligations of any one
corporation or business trust. Investments shall
be made only in investment grade bonds.
f. Stocks. Common stocks, common stock

equivalents, mutual fund shares, securities con-
vertible into common stocks or common stock
equivalents, or preferred stocks issued or guaran-
teed by a corporation incorporated under the laws
of theUnited States or a state, or the laws of Cana-
da or a province of Canada. Aggregate invest-
ments in nondividend paying stocks shall not ex-
ceed five percent of surplus.
(1) Stocks purchased under this lettered para-

graph shall not exceed fifty percent of surplus.
(2) With the approval of the commissioner, an

association may invest in common stocks, pre-
ferred stocks, or other securities of one or more
subsidiaries provided that both of the following oc-
cur:
(a) After such investments the association’s

surplus as regards policyholders will be reason-
able in relation to the association’s outstanding li-
abilities and adequate to its financial needs.
(b) The association owns one hundred percent

of the stock of the subsidiary.
(3) An association shall not invest more than

ten percent of its surplus in the stocks of any one
corporation.
g. Home office real estate. With the prior ap-

proval of the commissioner, fundsmay be invested
in a home office real estate for the association or
a subsidiary, at the direction of the board of direc-
tors. The association or subsidiary shall obtain
the approval of the commissioner prior to the sale
or disposition of home office real estate owned by
the association or subsidiary. Effective as to home
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office real estate acquired on or after July 1, 2009,
an association shall not invest more than twenty
percent of its total admitted assets in such real es-
tate. With the prior approval of the commissioner,
an association may exceed the real estate invest-
ment limitation to effectuate amerger with, or the
acquisition of, another association.

2009 Acts, ch 41, §263; 2009 Acts, ch 145, §40 – 42
Internal reference change applied pursuant to Code editor directive
Subsection 1, paragraph b, unnumbered paragraphs 1 and 2 editorially

designated as subparagraphs (1) and (2)
Subsection 3, paragraph a, subparagraph (2) stricken and former sub-

paragraphs (3) – (5) renumbered as (2) – (4)
Subsection 4, paragraph f, subparagraphs (1) and (2) amended
Subsection 4, paragraph g amended

§518A.18§518A.18

518A.18 Annual report — penalties.
1. An association doing business under this

chapter, on or before March 1 of each year, shall
prepare under oath and filewith the commissioner
of insurance an accurate and complete statement
of the condition of the association as of the last day
of the preceding calendar year. The statement
shall conform to the annual statement blank pre-
pared pursuant to instructions prescribed by the
commissioner. All financial information reflected
in the annual report shall be kept and prepared
pursuant to accounting practices and procedures
prescribed by the commissioner. Statements filed
with the commissioner pursuant to this section
shall be tabulated and published by the commis-
sioner of insurance in the annual report of insur-
ance.
2. An association that fails to timely file the

statement required under subsection 1 is in viola-
tion of this section and shall pay anadministrative
penalty of five hundred dollars for each violation
to the treasurer of state for deposit as provided in
section 505.7.
3. The commissioner may give notice to an as-

sociation that the association has not timely filed
the statement required under subsection 1 and is
in violation of this section. If the association fails
to file the required statement and complywith this
section within ten days of the date of the notice,
the association shall pay an additional adminis-
trative penalty of one hundred dollars for each day
that each failure continues to the treasurer of
state for deposit as provided in section 505.7.
4. The association’s right to transact new busi-

ness in this state shall immediately cease until the
association has fully complied with this chapter.

2009 Acts, ch 181, §84
For future repeal of 2009 amendments to subsections 2 and 3, effective

July 1, 2011, see 2009 Acts, ch 179, §146
Subsections 2 and 3 amended

§518A.19§518A.19

518A.19 Proof of loss.
A proof of loss shall contain such information as

is required by the policy provisions of the associa-
tion, which information shall be signed and sworn
to by the insured.

2009 Acts, ch 145, §43
Similar provisions, §511.35, 514A.3, and 515.137
Section stricken and rewritten

518A.22 Limitation of action.
Asuit or action on apolicy for the recovery of any

claim shall not be sustainable in any court of law
or equity unless all requirements of the policy
have been complied with, and unless commenced
within twelve months next after the inception of
the loss.

2009 Acts, ch 145, §44
Section amended

§518A.23§518A.23

518A.23 Presumption as to value. Re-
pealed by 2009 Acts, ch 145, § 54.
§518A.29§518A.29

518A.29 Cancellation or nonrenewal by
association — notice.
1. Cancellation by insured. A policy shall be

canceled at any time at the request of the insured.
2. Cancellation by association.
a. Except as provided in paragraph “b”, notice

of cancellation is not effective unless mailed or de-
livered by the association to the named insured at
least thirty days before the effective date of can-
cellation.
b. Notice of cancellation resulting from non-

payment of a premium or installment provided for
in the policy, or provided for in a note or contract
for the payment of such premium or installment,
is not effective unless mailed or delivered by the
association to the named insured at least ten days
prior to the date of cancellation.
c. If a notice of cancellation under paragraph

“a” or “b” fails to include the reason for such can-
cellation, the association, upon receipt of a timely
request by the named insured, shall provide the
reason for the cancellation in writing.
3. Nonrenewal by association. A notice of

intention not to renew is not effective unless
mailed or delivered by the insurer to the named in-
sured at least thirty days prior to the expiration
date of the policy. If the reason does not accompa-
ny the notice of nonrenewal, the association, upon
receipt of a timely request by the named insured,
shall provide in writing the reason for the nonre-
newal.
4. Notice. Service of notice under subsection

2 or 3 may be delivered in person or mailed to the
insured at the insured’s post office address as giv-
en in or upon the policy, or to such other address
as the insured shall have given to the association
in writing. A post office department certificate of
mailing shall be deemed proof of receipt of such
mailing. If in either case the cash payments ex-
ceed the amount properly chargeable, the excess
shall be refunded to the insured.

2009 Acts, ch 145, §45
Subsections 1 and 4 amended

§518A.37§518A.37

518A.37 Surplus.
An association organized under this chapter be-

fore July 1, 2009, shall at all timesmaintain a sur-
plus of not less than one hundred thousand dol-
lars, or one-tenth of one percent of the gross risk
in force,whichever is greater. Anassociation orga-
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nized under this chapter on or after July 1, 2009,
shall at all times maintain a surplus of not less
than twohundred thousand dollars or one-tenth of
one percent of the gross risk in force, whichever is
greater.

2009 Acts, ch 145, §46
Section amended

§518A.40§518A.40

518A.40 Annual fees— renewals—penal-
ties.
1. Such associations shall pay the same fees

for annual reports and annual certificates of au-
thority as are required to be paid by domestic com-
panies organized and doing business under chap-
ter 515, which certificates shall expire June 1 of
the year following the date of issue.
2. A certificate of authority of an association

formed under this chapter shall be renewed annu-
ally so long as the organization transacts its busi-
ness in accordance with all legal requirements.
Such an association shall submit annually, on or
beforeMarch 1, a completed application for renew-
al of its certificate of authority.
3. The commissioner shall refuse to renew the

certificate of authority of a statemutual insurance
association that fails to complywith the provisions
of this chapter and the association’s right to trans-
act new business in this state shall immediately
cease until the association has so complied.
4. An association that fails to timely file the

application for renewal required under subsection
2 is in violation of this section and shall pay an ad-
ministrative penalty of five hundred dollars to the
treasurer of state for deposit as provided in section
505.7.

2009 Acts, ch 145, §47; 2009 Acts, ch 181, §85
For future repeal of 2009 amendment to subsection 4, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsections 1 and 4 amended

§518A.56§518A.56

518A.56 Rulemaking authority.
The commissioner may adopt rules, pursuant to

chapter 17A, as necessary for the administration
of this chapter.

2009 Acts, ch 145, §48
NEW section

§518A.57§518A.57

518A.57 Powers of members.
Members of the association shall have the power

to make or amend articles of incorporation at any
membershipmeeting, provided that notice of such
proposed addition or amendment has been mailed
to eachmember of the association at least ten days
in advance of the meeting in which such proposed
action is to be considered, and provided that no
such addition or amendment shall become effec-
tive until approved by the commissioner of insur-
ance and recorded in the office of the secretary of
state.

2009 Acts, ch 145, §49
NEW section

§519.3§519.3

CHAPTER 519
LIABILITY INSURANCE — CERTAIN PROFESSIONS

519.3 Articles — approval — bylaws.
The articles of incorporation, and any subse-

quent amendments, of suchmutual insurance cor-
poration shall be filed with and approved by the
commissioner of insurance before being filed with
the secretary of state. A mutual insurance corpo-

ration shall file with the commissioner bylaws and
subsequent amendments to the bylaws within
thirty days of adoption of the bylaws or amend-
ments.

2009 Acts, ch 145, §50
Section stricken and rewritten

§520.10§520.10

CHAPTER 520
RECIPROCAL OR INTERINSURANCE CONTRACTS

520.10 Annual report — examination —
penalties.
1. Such attorney shall, within the time limited

for filing the annual statement by insurance com-
panies transacting the same kind of business,
make a report, under oath, to the commissioner of
insurance for each calendar year, showing the fi-
nancial condition of affairs at the officewhere such
contracts are issued and shall, at any and all
times, furnish such additional information and re-
ports as may be required; provided, however, that

the attorney shall not be required to furnish the
names and addresses of any subscribers except in
case of an unpaid final judgment. The business af-
fairs, records, and assets of any such organization
shall be subject to examination by the commis-
sioner of insurance at any reasonable time, and
such examination shall be at the expense of the or-
ganization examined.
2. A certificate of authority of a reciprocal or

interinsurance insurer authorized under this
chapter shall be renewed annually in accordance
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with section 520.12 so long as the insurer trans-
acts its business in accordance with all legal re-
quirements.
3. The commissioner shall refuse to renew the

certificate of authority of a reciprocal or interin-
surance insurer that fails to comply with the pro-
visions of this chapter and the insurer’s right to
transact new business in this state shall immedi-
ately cease until the insurer has so complied.
4. A reciprocal or interinsurance insurer that

fails to timely file the report required under sub-
section 1 is in violation of this section and shall pay
an administrative penalty of five hundred dollars
to the treasurer of state for deposit as provided in
section 505.7.
5. The commissioner may give notice to a re-

ciprocal or interinsurance insurer that the insurer
has not timely filed the report required under sub-
section 1 and is in violation of this section. If the
insurer fails to file the required report and comply
with this section within ten days of the date of the
notice, the insurer shall pay an additional admin-
istrative penalty of one hundred dollars for each
day that the failure continues to the treasurer of
state for deposit as provided in section 505.7.

2009 Acts, ch 181, §86
For future repeal of 2009 amendments to subsections 4 and 5, effective

July 1, 2011, see 2009 Acts, ch 179, §146
Subsections 4 and 5 amended

§520.12§520.12

520.12 Certificate of authority—renewal
— penalties.
1. Upon compliance with the requirements of

this chapter, the commissioner of insurance shall
issue a certificate of authority or a license to the at-
torney, authorizing the attorney tomake such con-
tracts of insurance, which license shall specify the
kind or kinds of insurance and shall contain the
name of the attorney, the location of the principal

office and the name or designation under which
such contracts of insurance are issued. The certifi-
cate of authority shall expire on the first day of
June next succeeding its issue, and shall be re-
newed annually as long as the company transacts
business in accordance with the requirements of
law. A copy of the certificate, when certified by the
commissioner of insurance, shall be admissible in
evidence for or against a company with the same
effect as the original.
2. A reciprocal or interinsurance insurer shall

submit annually, on or before March 1, a complet-
ed application for renewal of the insurer’s certifi-
cate of authority. An insurer that fails to timely
file an application for renewal shall pay an admin-
istrative fee of five hundred dollars to the treasur-
er of state for deposit as provided in section 505.7.

2009 Acts, ch 181, §87
For future repeal of 2009 amendment to subsection 2, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 2 amended

§520.14§520.14

520.14 Violations — exceptions.
It shall be unlawful for an attorney to exchange

contracts of insurance of the kind and character
specified in this chapter, or for an attorney or rep-
resentative of the attorney to solicit or negotiate
any applications for the samewithout the attorney
having first complied with the provisions of sec-
tions 520.2 through 520.13. For the purpose of or-
ganization and upon issuance of permit by the
commissioner of insurance, powers of attorney
and applications for such contracts may be solic-
itedwithout compliancewith the provisions of this
chapter, but an attorney, agent, or other person
shall not make any such contracts of indemnity
until all of the provisions of this chapter shall have
been complied with.

2009 Acts, ch 133, §169
Section amended

§521.2§521.2

CHAPTER 521
CONSOLIDATION, MERGER, AND REINSURANCE

521.2 Consolidation, merger, and re-
insurance.
1. One or more domestic mutual insurance

companies organized under chapter 491 may
merge or consolidate with a domestic or foreign
mutual insurance company as provided in this
chapter. Sections 491.102 through 491.105 shall
not be applicable to a merger or consolidation of a
domestic mutual insurance company pursuant to
this chapter.
2. One or more domestic insurance companies

organizedunder chapter 490maymergewith ado-
mestic or foreign insurance company as provided
in chapter 490 with the approval of the commis-

sion pursuant to this chapter.
3. The provisions of this chapter shall not be

applicable to the merger or consolidation of a do-
mestic mutual company with a stock company
pursuant to chapter 508B or chapter 515G.
4. A domestic insurance company shall not as-

sume or reinsure thewhole or any part of the risks
of any other company, except as provided in this
chapter. However, this chapter shall not be con-
strued to prevent any company, as defined in sec-
tion 521.1, from reinsuring a fractional part of any
risk.

2009 Acts, ch 145, §51
Subsection 1 amended
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§521A.10§521A.10

CHAPTER 521A
INSURANCE HOLDING COMPANY SYSTEMS

521A.10 Sanctions and penalties.
1. If the commissioner finds after notice and

hearing that a person subject to registrationunder
section 521A.4 failed without just cause to file a
registration statement as required in this chapter,
the person shall be required to pay a penalty of one
thousand dollars for each day’s delay. The penalty
shall be recovered by the commissioner and depos-
ited as provided in section 505.7. The maximum
penalty under this section is ten thousand dollars.
The commissioner may reduce the penalty if the
person demonstrates that the imposition of the
penalty would constitute a financial hardship to
the person.
2. a. A director or officer of an insurance hold-

ing company systemwho does any of the following
is subject to the civil penalty imposed under para-
graph “b”:
(1) Knowingly participates in or assents to

transactions or investments which have not been
properly reported or submitted pursuant to sec-
tion 521A.4 or section 521A.5, subsection 1, para-
graph “b”.
(2) Knowingly permits any of the officers or

agents of an insurer to engage in transactions or
make investments which have not been properly
reported or submitted pursuant to section 521A.4
or section 521A.5, subsection 1, paragraph “b”.
(3) Knowingly violates any other provision of

this chapter.
b. An officer or director of an insurance hold-

ing company system who commits any of the acts
or omissions listed in paragraph “a” shall pay, in
the person’s individual capacity, a civil penalty of
not more than one thousand dollars per violation,
after notice and hearing before the commissioner.
In determining the amount of the civil penalty, the
commissioner shall take into account the appro-
priateness of the penalty with respect to the gravi-
ty of the violation, the history of previous viola-
tions, and such other matters as justice may re-
quire.
3. If it appears to the commissioner that an in-

surer subject to this chapter has engaged in a
transaction or entered into a contract which is
subject to section 521A.5 and which would not
have been approved had approval been requested,
the commissioner may order the insurer to imme-
diately cease and desist any further activity under
that transaction or contract. After notice and
hearing, the commissioner may also order the in-
surer to void any contracts and restore the status
quo if the commissioner finds that action is in the
best interest of the policyholders, creditors, or the
public.
4. If it appears to the commissioner that an in-

surer or a director, officer, agent, or employee of an

insurer has committed a willful violation of this
chapter, the commissioner may institute criminal
proceedings against the insurer or the responsible
director, officer, agent, or employee in the district
court for the county in which the principal office of
the insurer is located, or if the insurer has no office
in this state, then in the district court for Polk
county. An insurer or individual who willfully vio-
lates this chapter is guilty of a class “D” felony.
5. A director or officer, or employee of an insur-

ance holding company system who willfully and
knowingly subscribes to or makes or causes to be
made any false statements, false reports, or false
filingswith the intent to deceive the commissioner
in the performance of the commissioner’s duties
under this chapter is guilty of a class “D” felony.
Any fines imposed shall be paid by the director, of-
ficer, or employee in the person’s individual capac-
ity.

2009 Acts, ch 181, §88
For future repeal of 2009 amendment to subsection 1, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 1 amended

§521A.14§521A.14

521A.14 Mutual insurance holding com-
panies.
1. a. A domestic mutual insurance company,

upon approval of the commissioner, may reorga-
nize by forming an insurance holding company
based upon a mutual plan and continuing the cor-
porate existence of the reorganizing insurance
company as a stock insurance company. The com-
missioner, after a public hearing as provided in
section 521A.3, subsection 4, paragraph “b”, if sat-
isfied that the interests of the policyholders are
properly protected and that the plan of reorgani-
zation is fair and equitable to the policyholders,
may approve the proposed plan of reorganization
and may require as a condition of approval such
modifications of the proposed plan of reorganiza-
tion as the commissioner finds necessary for the
protection of the policyholders’ interests. The
commissioner may retain consultants as provided
in section 521A.3, subsection 4, paragraph “c”. A
reorganization pursuant to this section is subject
to section 521A.3, subsections 1, 2, and 3. The
commissioner shall retain jurisdiction over a mu-
tual insurance holding company organized pursu-
ant to this section to assure that policyholder in-
terests are protected.
b. All of the initial shares of the capital stock

of the reorganized insurance company shall be is-
sued to the mutual insurance holding company.
The membership interests of the policyholders of
the reorganized insurance company shall become
membership interests in the mutual insurance
holding company. Policyholders of the reorga-
nized insurance company shall be members of the
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mutual insurance holding company in accordance
with the articles of incorporation andbylaws of the
mutual insurance holding company. The mutual
insurance holding company shall at all times own
a majority of the voting shares of the capital stock
of the reorganized insurance company.
2. a. A domestic mutual insurance company,

upon the approval of the commissioner, may reor-
ganize by merging its policyholders’ membership
interests into a mutual insurance holding compa-
ny formed pursuant to subsection 1 and continu-
ing the corporate existence of the reorganizing in-
surance company as a stock insurance company
subsidiary of the mutual insurance holding com-
pany. The commissioner, after a public hearing as
provided in section 521A.3, subsection 4, para-
graph “b”, if satisfied that the interests of the poli-
cyholders are properly protected and that the
merger is fair and equitable to the policyholders,
may approve the proposed merger and may re-
quire as a condition of approval suchmodifications
of the proposed merger as the commissioner finds
necessary for the protection of the policyholders’
interests. The commissioner may retain consul-
tants as provided in section 521A.3, subsection 4,
paragraph “c”. A merger pursuant to this section
is subject to section 521A.3, subsections 1, 2, and
3. The commissioner shall retain jurisdiction over
the mutual insurance holding company organized
pursuant to this section to assure that policyhold-
er interests are protected.
b. All of the initial shares of the capital stock

of the reorganized insurance company shall be is-
sued to the mutual insurance holding company.
The membership interests of the policyholders of
the reorganized insurance company shall become
membership interests in the mutual insurance
holding company. Policyholders of the reorga-
nized insurance company shall be members of the
mutual insurance holding company in accordance
with the articles of incorporation andbylaws of the
mutual insurance holding company. The mutual
insurance holding company shall at all times own
a majority of the voting shares of the capital stock
of the reorganized insurance company. A merger
of policyholders’ membership interests in a mutu-
al insurance company into a mutual insurance
holding company shall be deemed to be a merger
of insurance companies pursuant to chapter 521
and chapter 521 is also applicable.
c. A foreign mutual insurance company, or a

foreign health service corporation, which if a do-
mestic corporation would be organized under
chapter 514, may reorganize upon the approval of
the commissioner and in compliance with the re-
quirements of any law or regulation which is ap-
plicable to the foreign mutual insurance company
or foreign health service corporation by merging
its policyholders’ or subscribers’ membership in-
terests into a mutual insurance holding company
formed pursuant to subsection 1 and continuing
the corporate existence of the reorganizing foreign

mutual insurance company or reorganizing for-
eign health service corporation as a foreign stock
insurance company subsidiary of the mutual in-
surance holding company. The commissioner, af-
ter a public hearing as provided in section 521A.3,
subsection 4, paragraph “b”, may approve the pro-
posed merger. The commissioner may retain con-
sultants as provided in section 521A.3, subsection
4, paragraph “c”. A merger pursuant to this para-
graph is subject to section 521A.3, subsections 1,
2, and 3. The reorganizing foreign mutual insur-
ance company or reorganizing foreign health ser-
vice corporationmay remain a foreign company or
foreign corporation after the merger, and may be
admitted to do business in this state. A foreign
mutual insurance company or foreign mutual
health service corporation which is a party to the
merger may at the same time redomesticate in
this state by complying with the applicable re-
quirements of this state and its state of domicile.
The provisions of paragraph “b” shall apply to a
merger authorized under this paragraph, except
that a reference to policyholders in that paragraph
is also deemed to include subscribers in the case of
a health service corporation.
3. A mutual insurance holding company re-

sulting from the reorganization of a domestic mu-
tual insurance company organized under chapter
491 shall be incorporated pursuant to chapter 491.
This requirement shall supersede any conflicting
provisions of section 491.1. The articles of incorpo-
ration and any amendments to such articles of the
mutual insurance holding company shall be sub-
ject to approval of the commissioner in the same
manner as those of an insurance company.
4. A mutual insurance holding company is

deemed to be an insurer subject to chapter 507C
and shall automatically be a party to any proceed-
ing under chapter 507C involving an insurance
companywhich as a result of a reorganization pur-
suant to subsection 1 or 2 is a subsidiary of themu-
tual insurance holding company. In any proceed-
ing under chapter 507C involving the reorganized
insurance company, the assets of the mutual in-
surance holding company are deemed to be assets
of the estate of the reorganized insurance compa-
ny for purposes of satisfying the claims of the reor-
ganized insurance company’s policyholders. A
mutual insurance holding company shall not dis-
solve or liquidate without the approval of the com-
missioner or as ordered by the district court pursu-
ant to chapter 507C.
5. a. Chapters 508Band 515Gare not applica-

ble to a reorganization or merger pursuant to this
section.
b. Chapter 508B is applicable to demutualiza-

tion of amutual insuranceholding companywhich
resulted from the reorganization of a domesticmu-
tual life insurance company organized under
chapter 508 as if it were a mutual life insurance
company.
c. Chapter 515G is applicable to demutualiza-



§521A.14 1254

tion of amutual insuranceholding companywhich
resulted from the reorganization of a domesticmu-
tual property and casualty insurance company or-
ganized under chapter 515 as if it were a mutual
property and casualty insurance company.
6. A membership interest in a domestic mutu-

al insurance holding company shall not constitute
a security as defined in section 502.102.
7. Themajority of the voting shares of the capi-

tal stock of the reorganized insurance company,
which is required by this section to be at all times
owned by a mutual insurance holding company,
shall not be conveyed, transferred, assigned,
pledged, subjected to a security interest or lien, en-
cumbered, or otherwise hypothecated or alienated
by the mutual insurance holding company or in-
termediate holding company. Any conveyance,
transfer, assignment, pledge, security interest,
lien, encumbrance, or hypothecation or alienation
of, in or on the majority of the voting shares of the
reorganized insurance company which is required
by this section to be at all times owned by amutual
insurance holding company, is in violation of this
section and shall be void in inverse chronological
order of the date of such conveyance, transfer, as-
signment, pledge, security interest, lien, encum-
brance, or hypothecation or alienation, as to the
shares necessary to constitute a majority of such
voting shares. The majority of the voting shares
of the capital stock of the reorganized insurance
company which is required by this section to be at
all times owned by a mutual insurance holding
company shall not be subject to execution and levy
as provided in chapter 626. The shares of the capi-
tal stock of the surviving or new company result-
ing from a merger or consolidation of two or more
reorganized insurance companies or two or more
intermediate holding companies which were sub-
sidiaries of the same mutual insurance holding
company are subject to the same requirements, re-
strictions, and limitations as provided in this sec-

tion to which the shares of the merging or consoli-
dating reorganized insurance companies or inter-
mediate holding companies were subject by this
section prior to the merger or consolidation.
As used in this section, “majority of the voting

shares of the capital stock of the reorganized insur-
ance company” means shares of the capital stock
of the reorganized insurance companywhich carry
the right to cast a majority of the votes entitled to
be cast by all of the outstanding shares of the capi-
tal stock of the reorganized insurance company for
the election of directors and on all other matters
submitted to a vote of the shareholders of the reor-
ganized insurance company. The ownership of a
majority of the voting shares of the capital stock of
the reorganized insurance company which are re-
quired by this section to be at all times owned by
a parent mutual insurance holding company in-
cludes indirect ownership through one or more in-
termediate holding companies in a corporate
structure approved by the commissioner. Howev-
er, indirect ownership through one or more inter-
mediate holding companies shall not result in the
mutual insurance holding company owning less
than the equivalent of a majority of the voting
shares of the capital stock of the reorganized in-
surance company. The commissioner shall have
jurisdiction over an intermediate holding compa-
ny as if it were amutual insurance holding compa-
ny. As used in this section, “intermediate holding
company” means a holding company which is a
subsidiary of a mutual insurance holding compa-
ny, and which either directly or through a subsid-
iary intermediate holding company has one or
more subsidiary reorganized insurance compa-
nies of which amajority of the voting shares of the
capital stock would otherwise have been required
by this section to be at all times owned by the mu-
tual insurance holding company.

2009 Acts, ch 145, §52
Subsection 3 amended

§522A.5§522A.5

CHAPTER 522A
SALE OF INSURANCE BY VEHICLE RENTAL COMPANIES

522A.5 Fees.
The fee for a counter employee license shall be

fifty dollars per counter employee. In no case shall
any combined fees exceed one thousand dollars in
any calendar year for any one rental company or
limited license or licensee or renewal license. The

fees collected under this section shall be deposited
as provided in section 505.7.

2009 Acts, ch 181, §89
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended
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§522B.5§522B.5

CHAPTER 522B
LICENSING OF INSURANCE PRODUCERS

522B.5 Application for license.
1. A person applying for a resident insurance

producer license shall make application to the
commissioner on the uniform application and de-
clare under penalty of refusal, suspension, or revo-
cation of the license that the statements made in
the application are true, correct, and complete to
the best of the individual’s knowledge and belief.
Before approving the application, the commission-
er shall find all of the following:
a. The individual is at least eighteen years of

age.
b. The individual has not committed any act

that is a ground for denial, suspension, or revoca-
tion as set forth in section 522B.11.
c. The individual has paid the license fee of

fifty dollars.
d. The individual has successfully passed the

examinations for the lines of authority for which
the person has applied.
e. In order to protect the public interest, the in-

dividual has the requisite character and compe-

tence to receive a license as an insurance producer.
2. A business entity acting as an insurance

producer may elect to obtain an insurance produc-
er license. Application shall be made using the
uniform business entity application. Prior to ap-
proving the application, the commissioner shall
find both of the following:
a. The business entity has paid the appropri-

ate fees.
b. The business entity has designated a li-

censed producer responsible for the business enti-
ty’s compliance with the insurance laws and rules
of this state.
3. The commissioner may require any docu-

ments reasonably necessary to verify the informa-
tion contained in an application.
4. Fees collected under this section shall be de-

posited as provided in section 505.7.
2009 Acts, ch 181, §90
For future repeal of subsection 4, effective July 1, 2011, see 2009 Acts,

ch 179, §146
NEW subsection 4

§523A.202§523A.202

CHAPTER 523A
CEMETERY AND FUNERAL MERCHANDISE

AND FUNERAL SERVICES

523A.202 Trust fund deposit require-
ments.
1. All funds held in trust pursuant to section

523A.201 shall be deposited in a financial institu-
tion within fifteen days following receipt of the
funds. The financial institution shall hold the
funds for the designated beneficiary until re-
leased.
2. All funds required to be deposited by the

purchaser or the seller for a purpose described in
section 523A.201 shall be deposited consistent
with one of the following methods:
a. The payments shall be deposited directly

into an interest-bearing burial account in the pur-
chaser’s name.
b. The purchaser or the seller shall deposit

payments directly into a separate trust account in
the purchaser’s name. The account may be made
payable to the seller upon the death of the pur-
chaser or the designated beneficiary, provided
that, until death, the purchaser retains the exclu-
sive power to hold, manage, pledge, and invest the
trust account funds and may revoke the trust and
withdraw the funds, in whole or in part, at any
time during the term of the agreement.

c. The purchaser or the seller shall deposit
payments directly into a separate trust account in
the name of the purchaser, as trustee, for the
named beneficiary, to be held, invested, and ad-
ministered as a trust account for the benefit and
protection of the beneficiary. The depositor shall
notify the financial institution of the existence and
terms of the trust, including at a minimum, the
name of each party to the agreement, the name
and address of the trustee, and the name and ad-
dress of the beneficiary. The accountmay bemade
payable to the seller upon the beneficiary’s death.
d. The payments shall be deposited in the

name of the trustee, as trustee, under the terms of
a master trust agreement and the trustee may in-
vest, reinvest, exchange, retain, sell, and other-
wisemanage the trust fund for the benefit andpro-
tection of the named beneficiary.
3. The commissioner may by rule authorize

other methods of deposit upon a finding that such
methods provide equivalent safety of the principal
and interest or income and the seller lacks access
to the proceeds prior to performance.
4. This section does not prohibit moving trust

funds from one financial institution to another if
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the commissioner is notified of the change within
thirty days of the transfer of the trust funds.

2009 Acts, ch 145, §53
Subsection 1 amended

§523A.204§523A.204

523A.204 Preneed seller annual report-
ing requirements — penalty.
1. A preneed seller shall file with the commis-

sioner not later thanApril 1 of each year anannual
report on a form prescribed by the commissioner.
2. A preneed seller filing an annual report

shall pay a filing fee of ten dollars per purchase
agreement sold during the year covered by the re-
port. Duplicate fees are not required for the same
purchase agreement. If a purchase agreementhas
multiple sellers, the fee shall be paid by the pre-
need seller actually providing the merchandise
and services.
3. All recordsmaintained by the commissioner

under this section shall be confidential pursuant
to section 22.7, subsection 58, and shall not be
made available for inspection or copying except
upon the approval of the commissioner or the at-
torney general.
4. The commissioner shall levy an administra-

tive penalty in the amount of five hundred dollars
against a preneed seller that fails to file the annu-
al reportwhen due, payable to the state for deposit
as provided in section 505.7. However, the com-
missioner may waive the administrative penalty
upon a showing of good cause or financial hard-
ship.
5. A preneed seller that fails to file the annual

report when due shall immediately cease solicit-
ing or executing purchase agreements until the
annual report is filed and any administrative pen-
alty assessed has been paid.

2009 Acts, ch 102, §1, 3; 2009 Acts, ch 181, §91
See also §523A.814
For future repeal of 2009 amendment to subsection 4, that changes the

depository for administrative penalty amounts from the general fund to the
department of commerce revolving fund under section 505.7, effective July
1, 2011, see 2009 Acts, ch 179, §146

See Code editor’s note to chapter 7K
Subsection 4 amended

§523A.501§523A.501

523A.501 Preneed sellers — licenses.
1. A person shall not advertise, sell, promote,

or offer to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following the
initial payment on the account without a preneed
seller’s license.
2. An application for a preneed seller’s license

shall be filed on a form prescribed by the commis-
sioner and be accompanied by a fifty dollar filing
fee.
3. a. The commissioner shall request and ob-

tain, notwithstanding section 692.2, subsection 5,
criminal history data for any director of, or person
with a financial interest in, a preneed seller who

is an applicant for an initial license issued pursu-
ant to this section, an applicant for reinstatement
of a license issued pursuant to this section, or a li-
censee who is being monitored as a result of an or-
der of the commissioner or agreement resolving an
administrative disciplinary action, for the pur-
pose of evaluating the applicant’s or licensee’s eli-
gibility for licensure or suitability for continued
practice as a preneed seller, as required by the
commissioner by rules adopted pursuant to chap-
ter 17A. The commissionermay limit this require-
ment to those persons who have the ability to con-
trol or direct control of trust funds under this
chapter. The commissioner shall inform an appli-
cant or licensee to whom the criminal history re-
quirement applies and obtain a signed waiver
from the applicant or licensee prior to submitting
a criminal history data request.
b. A request for criminal history data shall be

submitted to the department of public safety, divi-
sion of criminal investigation, pursuant to section
692.2, subsection 1. The commissioner may also
require such applicants or licensees to provide a
full set of fingerprints, in a form and manner pre-
scribed by the commissioner. Such fingerprints
may be submitted to the federal bureau of investi-
gation through the state criminal history reposito-
ry for a national criminal history check. The com-
missioner may authorize alternate methods or
sources for obtaining criminal history record in-
formation. The commissioner may, in addition to
any other fees, charge and collect such amounts as
may be incurred by the commissioner, the depart-
ment of public safety, or the federal bureau of in-
vestigation in obtaining criminal history informa-
tion. Amounts collected shall be considered repay-
ment receipts as defined in section 8.2.
c. Criminal history information relating to an

applicant or licensee obtained by the commission-
er pursuant to this section is confidential. The
commissionermay, however, use such information
in a license denial proceeding.
4. The commissioner shall request and obtain

a financial history for any director of, or person
with a financial interest in, a preneed seller who
is an applicant for an initial license issued pursu-
ant to this section, an applicant for reinstatement
of a license issued pursuant to this section, or a li-
censee who is being monitored as a result of an or-
der of the commissioner or agreement resolving an
administrative disciplinary action, for the pur-
pose of evaluating the applicant’s or licensee’s eli-
gibility for licensure or suitability for continued
practice as a preneed seller, as required by the
commissioner by rules adopted pursuant to chap-
ter 17A. The commissionermay limit this require-
ment to those persons who have the ability to con-
trol or direct control of trust funds under this
chapter. “Financial history”means the record of a
person’s current loans, the date of a person’s loans,
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the amount of the loans, the person’s payment rec-
ord on the loans, current liens against the person’s
property, and the person’s most recent financial
statement setting forth the assets, liabilities, and
the net worth of the person.
5. A preneed seller’s license is not assignable

or transferable. A licensee selling all or part of a
business entity that has a preneed seller’s license
shall cancel the license, and the purchaser shall
apply for a new license in the purchaser’s name
within thirty days of the sale.
6. If no denial order is in effect and no proceed-

ing is pending under section 523A.503, the appli-
cation becomes effective at noon of the thirtieth
day after a completed application or an amend-
ment completing the application is filed, unless
waived by the applicant. The commissioner may
specify an earlier effective date. Automatic effec-
tiveness under this subsection shall not be deemed
approval of the application. If the commissioner
does not grant the license, the commissioner shall
notify the person in writing of the reasons for the
denial.
7. A preneed seller’s license shall be renewed

every four years by filing the form prescribed by
the commissioner under subsection 2, accompa-
nied by a renewal fee in an amount set by the com-
missioner by rule.
8. The commissioner may by rule create or ac-

cept amultijurisdiction preneed seller’s license. If
the preneed seller’s license is issued by another ju-
risdiction, the rules shall require the filing of an
application or notice form and payment of the ap-
plicable filing fee of fifty dollars for an application.
The application or notice form utilized and the ef-
fective dates and terms of the license may vary
from the provisions set forth in this section.
9. Fees collected under this section shall be de-

posited as provided in section 505.7.
2009 Acts, ch 181, §92
For future repeal of subsection 9, effective July 1, 2011, see 2009 Acts,

ch 179, §146
NEW subsection 9

§523A.502§523A.502

523A.502 Sales agents — licenses.
1. A person shall not advertise, sell, promote,

or offer to furnish cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof when performance or delivery may be
more than one hundred twenty days following ini-
tial payment on the account unless the person has
a sales license and is a sales agent of a person hold-
ing a preneed seller’s license. The preneed seller
licensee is liable for the acts of its sales agents per-
formed in advertising, selling, promoting, or offer-
ing to furnish, upon the future death of a person
named or implied in a purchase agreement, ceme-
tery merchandise, funeral merchandise, funeral
services, or a combination thereof.
2. This chapter does not permit a person to

practice mortuary science without a license. A

person holding a current sales license may adver-
tise, sell, promote, or offer to furnish a funeral di-
rector’s services as an employee or agent of a fu-
neral establishment furnishing the funeral servic-
es under chapter 156.
3. An application for a sales license shall be

filed on a formprescribed by the commissioner and
be accompanied by a filing fee in an amount set by
the commissioner by rule. The fees collected un-
der this subsection shall be deposited as provided
in section 505.7.
4. a. The commissioner shall request and ob-

tain, notwithstanding section 692.2, subsection 5,
criminal history data for any applicant for an ini-
tial license issued pursuant to this section, any ap-
plicant for reinstatement of a license issued pur-
suant to this section, or any licensee who is being
monitored as a result of an order of the commis-
sioner or agreement resolving an administrative
disciplinary action, for the purpose of evaluating
the applicant’s or licensee’s eligibility for licensure
or suitability for continued practice as a sales
agent. The commissioner shall adopt rules pursu-
ant to chapter 17A to implement this section. The
commissioner shall inform the applicant or licens-
ee of the criminal history requirement and obtain
a signed waiver from the applicant or licensee pri-
or to submitting a criminal history data request.
b. A request for criminal history data shall be

submitted to the department of public safety, divi-
sion of criminal investigation, pursuant to section
692.2, subsection 1. The commissioner may also
require such applicants or licensees, to provide a
full set of fingerprints, in a form and manner pre-
scribed by the commissioner. Such fingerprints
may be submitted to the federal bureau of investi-
gation through the state criminal history reposito-
ry for a national criminal history check. The com-
missioner may authorize alternate methods or
sources for obtaining criminal history record in-
formation. The commissioner may, in addition to
any other fees, charge and collect such amounts as
may be incurred by the commissioner, the depart-
ment of public safety, or the federal bureau of in-
vestigation in obtaining criminal history informa-
tion. Amounts collected shall be considered repay-
ment receipts as defined in section 8.2.
c. Criminal history information relating to an

applicant or licensee obtained by the commission-
er pursuant to this section is confidential. The
commissionermay, however, use such information
in a license denial proceeding.
5. A sales license shall be renewed every four

years by filing the form prescribed by the commis-
sioner under subsection 3, accompanied by a re-
newal fee in an amount set by the commissioner by
rule.
6. A sales agent licensed pursuant to this sec-

tion shall satisfactorily fulfill continuing educa-
tion requirements for the license as prescribed by
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the commissioner by rule. However, this continu-
ing education requirement is not applicable to a
sales agent who is also a licensed insurance pro-
ducer under chapter 522B or a licensed funeral di-
rector under chapter 156.
7. A sales licensee shall inform the commis-

sioner of changes in the information required to be
provided in the application within thirty days of
the change.
8. A sales license is not assignable or transfer-

able.
9. If no denial order is in effect and no proceed-

ing is pending under section 523A.503, the appli-
cation becomes effective at noon of the thirtieth
day after a completed application or an amend-
ment completing the application is filed, unless
waived by the applicant. The commissioner may
specify an earlier effective date. Automatic effec-
tiveness under this subsection shall not be deemed
approval of the application. If the commissioner
does not grant the license, the commissioner shall
notify the applicant in writing of the reasons for
the denial.
10. The commissioner may by rule create or

accept a multijurisdiction sales license. If the
sales license is issued by another jurisdiction, the
rules shall require the filing of an application or
notice form and payment of the applicable filing
fee. The application or notice formutilized and the
effective dates and terms of the license may vary
from the provisions set forth in subsections 3 and
5.

2009 Acts, ch 181, §93
For future repeal of 2009 amendment to subsection 3, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 3 amended

§523A.502A§523A.502A

523A.502A Sales agent annual reporting
requirements — penalty.
1. A sales agent shall filewith the commission-

er not later than April 1 of each year an annual re-
port on a form prescribed by the commissioner de-
scribing each purchase agreement sold by the
sales agent during the year.
2. All recordsmaintained by the commissioner

under this section shall be confidential pursuant
to section 22.7, subsection 58, and shall not be
made available for inspection or copying except
upon the approval of the commissioner or the at-
torney general.
3. The commissioner shall levy an administra-

tive penalty in the amount of five hundred dollars
against a sales agentwho fails to file an annual re-
port when due, payable to the state for deposit as
provided in section 505.7. However, the commis-
sionermaywaive the administrative penalty upon
a showing of good cause or financial hardship.
4. A sales agent who fails to file the annual re-

port when due shall immediately cease soliciting
or executing purchase agreements until the annu-
al report is filed and any administrative penalty

assessed has been paid.
2009 Acts, ch 102, §2, 3; 2009 Acts, ch 181, §94
For future repeal of 2009 amendment to subsection 3, that changes the

depository for administrative penalty amounts from the general fund to the
department of commerce revolving fund under section 505.7, effective July
1, 2011, see 2009 Acts, ch 179, §146

See Code editor’s note to chapter 7K
Subsection 3 amended

§523A.504§523A.504

523A.504 Appointment of sales agents —
fee.
1. A person shall not sell or offer to furnish

cemetery merchandise, funeral merchandise, fu-
neral services, or a combination thereof when per-
formance or delivery may be more than one hun-
dred twenty days following initial payment on the
account except through a sales agent who holds a
sales license issued pursuant to section 523A.502.
If a person holding a preneed seller’s license ap-
points a sales agent to act on behalf of the preneed
seller, the person shall file anotice of such appoint-
ment with the commissioner within thirty days of
the appointment, in a format approved by the com-
missioner, and annually thereafter.
2. A preneed seller shall pay an annual fee of

five dollars for each sales agent appointed by the
preneed seller, which fee shall be submitted with
the annual report. Fees collected under this sub-
section shall be deposited as provided in section
505.7.

2009 Acts, ch 181, §95
For future repeal of 2009 amendment to subsection 2, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 2 amended
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523A.801 Administration.
1. This chapter shall be administered by the

commissioner. The commissioner may employ of-
ficers, attorneys, accountants, and other employ-
ees as needed for administering this chapter.
2. It is unlawful for the commissioner or any

administrative staff to use for personal benefit
any information which is filed with or obtained by
the commissioner and which is not made public.
This chapter does not authorize the commissioner
or any such staff member to disclose any such in-
formation except among themselves or to other
cemetery and funeral administrators, regulatory
authorities, or governmental agencies, or when
necessary and appropriate in a proceeding or in-
vestigation under this chapter or as required by
chapter 22. This chapter neither creates nor dero-
gates any privileges that exist at common law or
otherwise when documentary or other evidence is
sought under a subpoena directed to the commis-
sioner or any administrative staff.
3. The commissioner shall submit an annual

report to the general assembly’s standing commit-
tees on government oversight by October 1 of each
year reporting on the administration of this chap-
ter. The report shall set forth any recommenda-
tions for changes in the law that the commissioner
deems necessary or desirable to prevent abuses or
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evasions of this chapter or rules implementing
this chapter or to rectify undesirable conditions in
connectionwith the administration of this chapter
or rules implementing this chapter.

2009 Acts, ch 86, §5
Subsection 3 amended
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523A.807 Prosecution for violations of
law.
1. A violation of this chapter or rules adopted

or orders issued under this chapter is a violation
of section 714.16, subsection 2, paragraph “a”. The
remedies and penalties provided by section
714.16, including but not limited to injunctive re-
lief and penalties, apply to violations of this chap-
ter.
2. If the commissioner believes that grounds

exist for the criminal prosecution of persons sub-
ject to this chapter for violations of this chapter or
any other law of this state, the commissioner may
forward to the attorney general or the county at-
torney the grounds for the belief, including all evi-
dence in the commissioner’s possession, so that
the attorney general or the county attorney may
proceed with the matter as deemed appropriate.
3. If the commissioner finds that a person has

violated section 523A.201, 523A.202, 523A.401,
523A.402, 523A.403, 523A.404, 523A.405,
523A.501, or 523A.502 or any rule adopted pursu-
ant thereto, the commissionermay order any or all
of the following:
a. Payment of a civil penalty of not more than

one thousand dollars for each violation, but not ex-
ceeding an aggregate of ten thousand dollars dur-
ing any six-month period, except that if the com-
missioner finds that the person knew or reason-
ably should have known that the person was in vi-
olation of such provisions or rules adopted pursu-
ant thereto, the penalty shall be notmore than five
thousand dollars for each violation, but not ex-
ceeding an aggregate of fifty thousand dollars dur-
ing any six-month period. The commissioner shall
assess the penalty on the employer of an individu-
al and not on the individual, if the commissioner
finds that the violations committed by the individ-
ual were directed, encouraged, condoned, ignored,
or ratified by the individual’s employer. Any civil
penalties collected under this subsection shall be
deposited as provided in section 505.7.
b. Issuance of an order prohibiting the person

committing a violation from selling funeral mer-
chandise, cemetery merchandise, funeral servic-
es, or a combination thereof, and from managing,
operating, or otherwise exercising control over
any business entity that is subject to regulation
under this chapter or chapter 523I. A person who
has been named in such an order may contest the
order by filing a request for a contested case pro-
ceeding as provided in chapter 17A and in accor-
dance with rules adopted by the commissioner.
The commissioner may, pursuant to chapter 17A,
deny any application filed under section 523A.501

or 523A.502 if the applicant, or an officer, director,
or owner of the applicant, is named in a final order
issued pursuant to this subsection.
4. The commissioner shall post on the website

of the division of insurance of the department of
commerce a list of all persons licensed under this
chapter and an index of orders issued by the com-
missioner pertaining to such persons.

2009 Acts, ch 181, §96
For future repeal of 2009 amendment to subsection 3, paragrapha, effec-

tive July 1, 2011, see 2009 Acts, ch 179, §146
Subsection 3, paragraph a amended
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523A.812 Insurance division regulatory
fund.
The insurance division may authorize the crea-

tion of a special revenue fund in the state treasury,
to be known as the insurance division regulatory
fund. The commissioner shall allocate annually
from the fees paid pursuant to section 523A.204,
two dollars for each purchase agreement reported
on a preneed seller’s annual report filed pursuant
to section 523A.204 for deposit to the regulatory
fund. The remainder of the fees collected pursu-
ant to section 523A.204 shall be deposited as pro-
vided in section 505.7. The commissioner shall
also allocate annually the examination fees paid
pursuant to section 523A.814 and any examina-
tion expense reimbursement for deposit to the reg-
ulatory fund. The moneys in the regulatory fund
shall be retained in the fund. The moneys are ap-
propriated and, subject to authorization by the
commissioner, may be used to pay examiners, ex-
amination expenses, investigative expenses, the
expenses of mediation ordered by the commission-
er, consumer education expenses, the expenses of
a toll-free telephone line to receive consumer com-
plaints, and the expenses of receiverships estab-
lished under section 523A.811. If the commission-
er determines that funding is not otherwise avail-
able to reimburse the expenses of a person who re-
ceives title to a cemetery subject to chapter 523I,
pursuant to such a receivership, the commissioner
shall use moneys in the regulatory fund as neces-
sary to preserve, protect, restore, and maintain
the physical integrity of that cemetery and to sat-
isfy claims or demands for cemetery merchandise,
funeral merchandise, and funeral services based
on purchase agreements which the commissioner
determines are just and outstanding. An annual
allocation to the regulatory fund shall not be im-
posed if the current balance of the fund exceeds
five hundred thousand dollars.

2009 Acts, ch 181, §97
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended
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523A.901 Liquidation.
1. Grounds for liquidation. The commission-

er may petition the district court for an order di-
recting the commissioner to liquidate the business
of a seller on either of the following grounds:
a. The seller did not deposit funds pursuant to
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section 523A.201 or withdrew funds in a manner
inconsistent with this chapter and is insolvent.
b. The seller did not deposit funds pursuant to

section 523A.201 or withdrew funds in a manner
inconsistent with this chapter and the condition of
the seller is such that further transaction of busi-
nesswould be hazardous, financially or otherwise,
to purchasers or the public.
2. Liquidation order.
a. An order to liquidate the business of a seller

shall appoint the commissioner as liquidator and
shall direct the liquidator to immediately take
possession of the assets of the seller and to admin-
ister them under the general supervision of the
court. The liquidator is vested with the title to the
property, contracts, and rights of action and the
books and records of the seller ordered liquidated,
wherever located, as of the entry of the final order
of liquidation. The filing or recording of the order
with the clerk of court and the recorder of deeds of
the county in which its principal office or place of
business is located, or in the case of real estate,
with the recorder of deeds of the county where the
property is located, is notice as a deed, bill of sale,
or other evidence of title duly filed or recorded
with the recorder of deeds.
b. Upon issuance of an order, the rights and li-

abilities of a seller and of the seller’s creditors,
purchasers, owners, and other persons interested
in the seller’s estate shall become fixed as of the
date of the entry of the order of liquidation, except
as provided in subsection 14.
c. At the time of petitioning for an order of liq-

uidation, or at any time after the time of petition-
ing, the commissioner, after making appropriate
findings of a seller’s insolvency, may petition the
court for a declaration of insolvency. After provid-
ing notice and hearing as it deems proper, the
court may make the declaration.
d. An order issued under this section shall re-

quire accounting to the court by the liquidator. Ac-
countings, at a minimum, must include all funds
received or disbursed by the liquidator during the
current period. Anaccounting shall be filedwithin
one year of the liquidation order and at such other
times as the court may require.
e. Within five days after the initiation of an ap-

peal of an order of liquidation, which order has not
been stayed, the commissioner shall present for
the court’s approval a plan for the continued per-
formance of the seller’s obligations during the pen-
dency of an appeal. The plan shall provide for the
continued performance of purchase agreements in
the normal course of events, notwithstanding the
grounds alleged in support of the order of liquida-
tion including the ground of insolvency. If the de-
fendant seller’s financial condition, in the judg-
ment of the commissioner, will not support the full
performance of all obligations during the appeal
pendency period, the planmay prefer the claims of
certain purchasers and claimants over creditors
and interested parties as well as other purchasers

and claimants, as the commissioner finds to be fair
and equitable considering the relative circum-
stances of such purchasers and claimants. The
court shall examine the plan submitted by the
commissioner and if it finds the plan to be in the
best interests of the parties, the court shall ap-
prove the plan. An action shall not lie against the
commissioner or any of the commissioner’s depu-
ties, agents, clerks, assistants, or attorneys by any
party based on preference in an appeal pendency
plan approved by the court.
3. Powers of liquidator.
a. The liquidator may do any of the following:
(1) Appoint a special deputy to act for the liqui-

dator under this chapter and determine the spe-
cial deputy’s reasonable compensation. The spe-
cial deputy shall have all the powers of the liquida-
tor granted by this section. The special deputy
shall serve at the pleasure of the liquidator.
(2) Hire employees and agents, legal counsel,

accountants, appraisers, consultants, and other
personnel as the commissioner may deem neces-
sary to assist in the liquidation.
(3) With the approval of the court, fix reason-

able compensation of employees and agents, legal
counsel, accountants, appraisers, and consul-
tants.
(4) Pay reasonable compensation to persons

appointed and defray from the funds or assets of
the seller all expenses of taking possession of, con-
serving, conducting, liquidating, disposing of, or
otherwise dealing with the business and property
of the seller. If the property of the seller does not
contain sufficient cash or liquid assets to defray
the costs incurred, the commissionermay advance
the costs so incurred out of the insurance division
regulatory fund. Amounts so advanced for ex-
penses of administration shall be repaid to the in-
surance division regulatory fund for the use of the
division out of the first available moneys of the
seller.
(5) Hold hearings, subpoena witnesses and

compel their attendance, administer oaths, exam-
ine a person under oath, and compel a person to
subscribe to the person’s testimony after it has
been correctly reduced to writing, and in connec-
tion to the proceedings require the production of
books, accounts, papers, correspondence, memo-
randa, purchase agreements, files, or other docu-
ments or records which the liquidator deems rele-
vant to the inquiry.
(6) Collect debts and moneys due and claims

belonging to the seller, wherever located. Pursu-
ant to this subparagraph, the liquidator may do
any of the following:
(a) Institute timely action in other jurisdic-

tions to forestall garnishment and attachment
proceedings against debts.
(b) Perform acts as are necessary or expedient

to collect, conserve, or protect its assets or proper-
ty, including the power to sell, compound, compro-
mise, or assign debts for purposes of collection
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upon terms and conditions as the liquidator deems
best.
(c) Pursue any creditor’s remedies available to

enforce claims.
(7) Conduct public and private sales of the

property of the seller.
(8) Use assets of the seller under a liquidation

order to transfer obligations of purchase agree-
ments to a solvent seller, if the transfer can be ac-
complished without prejudice to the applicable
priorities under subsection 18.
(9) Acquire, hypothecate, encumber, lease, im-

prove, sell, transfer, abandon, or otherwise dis-
pose of or deal with property of the seller at its
market value or upon terms and conditions as are
fair and reasonable. The liquidator shall also have
power to execute, acknowledge, and deliver deeds,
assignments, releases, and other instruments
necessary to effectuate a sale of property or other
transaction in connection with the liquidation.
(10) Borrow money on the security of the sell-

er’s assets or without security and execute and de-
liver documents necessary to that transaction for
the purpose of facilitating the liquidation. Money
borrowed pursuant to this subparagraph shall be
repaid as an administrative expense and shall
have priority over any other class 1 claims under
the priority of distribution established in subsec-
tion 18.
(11) Enter into contracts as necessary to carry

out the order to liquidate and affirm or disavow
contracts to which the seller is a party.
(12) Continue to prosecute and to institute in

the name of the seller or in the liquidator’s own
name any and all suits and other legal proceed-
ings, in this state or elsewhere, and to abandon the
prosecution of claims the liquidator deemsunprof-
itable to pursue further.
(13) Prosecute an action on behalf of the credi-

tors, purchasers, or owners against an officer of
the seller or any other person.
(14) Remove records and property of the seller

to the offices of the commissioner or to other places
as may be convenient for the purposes of efficient
and orderly execution of the liquidation.
(15) Deposit in one or more banks in this state

sums as are required formeeting current adminis-
tration expenses and distributions.
(16) Unless the court orders otherwise, invest

funds not currently needed.
(17) File necessary documents for recording in

the office of the recorder of deeds or record office
in this state or elsewhere where property of the
seller is located.
(18) Assert defenses available to the seller

against third persons including statutes of limita-
tions, statutes of fraud, and the defense of usury.
A waiver of a defense by the seller after a petition
in liquidation has been filed shall not bind the liq-
uidator.
(19) Exercise and enforce the rights, remedies,

and powers of a creditor, purchaser, or owner, in-

cluding the power to avoid transfer or lien that
may be given by the general law and that is not in-
cluded within subsections 7 through 9.
(20) Intervene in a proceeding wherever insti-

tuted that might lead to the appointment of a re-
ceiver or trustee, and act as the receiver or trustee
whenever the appointment is offered.
(21) Exercise powers now held or later con-

ferred upon receivers by the laws of this state
which are not inconsistent with this chapter.
b. This subsection does not limit the liquidator

or exclude the liquidator from exercising a power
not listed in paragraph “a” that may be necessary
or appropriate to accomplish the purposes of this
chapter.
4. Notice to creditors and others.
a. Unless the court otherwise directs, the liq-

uidator shall give notice of the liquidation order as
soon as possible by doing both of the following:
(1) Mailing notice, by first-class mail, to all

persons known or reasonably expected to have
claims against the seller, including purchasers, at
their last known address as indicated by the rec-
ords of the seller.
(2) Publication of notice in a newspaper of gen-

eral circulation in the county in which the seller
has its principal place of business and in other
locations as the liquidator deems appropriate.
b. Notice to potential claimants under para-

graph “a” shall require claimants to file with the
liquidator their claims togetherwith proper proofs
of the claimunder subsection 13 on or before a date
the liquidator shall specify in the notice. Claim-
ants shall keep the liquidator informed of their
changes of address, if any.
c. If notice is given pursuant to this subsec-

tion, the distribution of assets of the seller under
this chapter shall be conclusive with respect to
claimants, whether or not a claimant actually re-
ceived notice.
5. Actions by and against liquidator.
a. After issuance of an order appointing a liq-

uidator of the business of a seller, an action at law
or equity shall not be brought against the seller
within this state or elsewhere, and existing ac-
tions shall not bemaintained or further presented
after issuance of the order. Whenever in the liqui-
dator’s judgment, protection of the estate of the
seller necessitates intervention in an action
against the seller that is pending outside this
state, the liquidator may intervene in the action.
The liquidator may defend, at the expense of the
estate of the seller, an action in which the liquida-
tor intervenes under this section.
b. Within two years or such additional time as

applicable law may permit, the liquidator, after
the issuance of an order for liquidation, may insti-
tute an action or proceeding on behalf of the estate
of the seller upon any cause of action against
which the period of limitation fixed by applicable
law has not expired at the time of the filing of the
petition uponwhich the order is entered. If a peri-
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od of limitation is fixed by agreement for institut-
ing a suit or proceeding upon a claim, or for filing
a claim, proof of claim, proof of loss, demand, no-
tice, or the like, or if in a proceeding, judicial or
otherwise, a period of limitation is fixed in the pro-
ceeding or pursuant to applicable law for taking an
action, filing a claim or pleading, or doing an act,
and if the period has not expired at the date of the
filing of the petition, the liquidator may, for the
benefit of the estate, take any action or do any act,
required of or permitted to the seller,within aperi-
od of one hundred eighty days subsequent to the
entry of an order for liquidation, or within a fur-
ther period as is shown to the satisfaction of the
court not to be unfairly prejudicial to the other
party.
c. A statute of limitations or defense of laches

shall not run with respect to an action against a
seller between the filing of a petition for liquida-
tion against the business of a seller and the denial
of the petition. An action against the seller that
might have been commenced when the petition
was filed may be commenced within sixty days af-
ter the petition is denied.
6. Collection and list of assets.
a. As soon as practicable after the liquidation

order but not later than one hundred twenty days
after such order, the liquidator shall prepare in
duplicate a list of the seller’s assets. The list shall
be amended or supplemented as the liquidator
may determine. One copy shall be filed in the of-
fice of the clerk of court, and one copy shall be re-
tained for the liquidator’s files. Amendments and
supplements shall be similarly filed.
b. The liquidator shall reduce the assets to a

degree of liquidity that is consistentwith the effec-
tive execution of the liquidation.
c. A submission of a proposal to the court for

distribution of assets in accordance with subsec-
tion 11 fulfills the requirements of paragraph “a”.
7. Fraudulent transfers prior to petition.
a. A transfer made and an obligation incurred

by a seller whose business is within one year prior
to the filing of a successful petition for liquidation
under this chapter is fraudulent as to then exist-
ing and future creditors if made or incurred with-
out fair consideration, or with actual intent to hin-
der, delay, or defraud either existing or future
creditors. A fraudulent transfer made or an obli-
gation incurred by a seller whose business is or-
dered to be liquidated under this chapter may be
avoided by the liquidator, except as to a person
who in good faith is a purchaser, lienor, or obligee
for a present fair equivalent value. A purchaser,
lienor, or obligee,who in good faith has given a con-
sideration less than present fair equivalent value
for such transfer, lien, or obligation, may retain
the property, lien, or obligation as security for re-
payment. The court may, on due notice, order any
such transfer, lien, or obligation to be preserved
for the benefit of the estate, and in that event, the
receiver shall succeed to and may enforce the

rights of the purchaser, lienor, or obligee.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee un-
der subsection 9, paragraph “c”.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the seller could not obtain rights
superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be perfected.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful
petition.
(5) This subsection applies whether or not

there are or were creditors who might have ob-
tained a lien or persons who might have become
bona fide purchasers.
8. Fraudulent transfer after petition.
a. After a petition for liquidation has been

filed, a transfer of real property of the seller made
to a person acting in good faith is valid against the
liquidator ifmade for a present fair equivalent val-
ue. If the transfer is not made for a present fair
equivalent value, then the transfer is valid to the
extent of the present consideration actually paid
for which amount the transferee shall have a lien
on the property transferred. The commencement
of a proceeding in liquidation is constructive no-
tice upon the recording of a copy of the petition for
or order of liquidation with the recorder of deeds
in the county where any real property in question
is located. The exercise by a court of the United
States or a state or jurisdiction to authorize a judi-
cial sale of real property of the sellerwithin a coun-
ty in a state shall not be impaired by the pendency
of a proceeding unless the copy is recorded in the
county prior to the consummation of the judicial
sale.
b. After a petition for liquidationhas been filed

and before either the liquidator takes possession
of the property of the seller or an order of liquida-
tion is granted:
(1) A transfer of the property, other than real

property, of the seller made to a person acting in
good faith is valid against the liquidator if made
for a present fair equivalent value. If the transfer
was not made for a present fair equivalent value,
then the transfer is valid to the extent of the pres-
ent consideration actually paid for which amount
the transferee shall have a lien on the property
transferred.
(2) If acting in good faith, a person indebted to

the seller or holding property of the seller may pay
the debt or deliver the property, or any part of the
property, to the seller or upon the seller’s order as
if the petition were not pending.
(3) A person having actual knowledge of the
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pending liquidation is not acting in good faith.
(4) A person asserting the validity of a transfer

under this subsection has the burden of proof. Ex-
cept as provided in this subsection, a transfer by
or on behalf of the seller after the date of the peti-
tion for liquidation by any person other than the
liquidator is not valid against the liquidator.
c. A person receiving any property from the

seller or any benefit of the property of the seller
which is a fraudulent transfer under paragraph
“a” is personally liable for the property or benefit
and shall account to the liquidator.
d. This chapter does not impair the negotiabil-

ity of currency or negotiable instruments.
9. Voidable preferences and liens.
a. (1) A preference is a transfer of the proper-

ty of a seller to or for the benefit of a creditor for an
antecedent debt made or suffered by the seller
within one year before the filing of a successful
petition for liquidation under this chapter, the ef-
fect of which transfermay be to enable the creditor
to obtain a greater percentage of this debt than an-
other creditor of the same class would receive. If
a liquidation order is entered while the seller is al-
ready subject to a receivership, then the transfers
are preferences ifmade or sufferedwithin oneyear
before the filing of the successful petition for the
receivership, or within two years before the filing
of the successful petition for liquidation, whichev-
er time is shorter.
(2) A preference may be avoided by the liqui-

dator if any of the following exist:
(a) The seller was insolvent at the time of the

transfer.
(b) The transfer wasmade within four months

before the filing of the petition.
(c) At the time the transfer was made, the

creditor receiving it or to be benefited by the trans-
fer or the creditor’s agent acting with reference to
the transfer had reasonable cause to believe that
the seller was insolvent or was about to become in-
solvent.
(d) The creditor receiving the transfer was an

officer, or an employee, attorney, or other person
who was in fact in a position of comparable influ-
ence in the business of the seller to an officer
whether or not the person held the position of an
officer, owner, or other person, firm, corporation,
association, or aggregation of persons with whom
the seller did not deal at arm’s length.
(3) Where the preference is voidable, the liqui-

dator may recover the property. If the property
has been converted, the liquidator may recover its
value from a personwho has received or converted
the property. However, if a bona fide purchaser or
lienor has given less than the present fair equiva-
lent value, the purchaser or lienor shall have a lien
upon the property to the extent of the consider-
ation actually given. Where a preference by way
of lien or security interest is voidable, the court
may on due notice order the lien or security in-

terest to be preserved for the benefit of the estate,
in which event the lien or title shall pass to the liq-
uidator.
b. (1) A transfer of property other than real

property is made when it becomes perfected so
that a subsequent lien obtainable by legal or equi-
table proceedings on a simple contract could not
become superior to the rights of the transferee.
(2) A transfer of real property is made when it

becomes perfected so that a subsequent bona fide
purchaser from the seller could not obtain rights
superior to the rights of the transferee.
(3) A transfer which creates an equitable lien

is not perfected if there are available means by
which a legal lien could be created.
(4) A transfer not perfected prior to the filing

of a petition for liquidation is deemed to be made
immediately before the filing of the successful
petition.
(5) This subsection applies whether or not

there are or were creditors who might have ob-
tained liens or persons who might have become
bona fide purchasers.
c. (1) A lien obtainable by legal or equitable

proceedings upon a simple contract is one arising
in the ordinary course of the proceedings upon the
entry or docketing of a judgment or decree, or upon
attachment, garnishment, execution, or like pro-
cess, whether before, upon, or after judgment or
decree andwhether before or upon levy. It doesnot
include lienswhich under applicable law are given
a special priority over other liens which are prior
in time.
(2) A lien obtainable by legal or equitable pro-

ceedings may become superior to the rights of a
transferee, or a purchasermay obtain rights supe-
rior to the rights of a transferee within the mean-
ing of paragraph “b”, if such consequences follow
only from the lien or purchase itself, or from the
lien or purchase followed by a step wholly within
the control of the respective lienholder or purchas-
er, with or without the aid of ministerial action by
public officials. However, a lien could not become
superior and a purchase could not create superior
rights for the purpose of paragraph “b” through an
act subsequent to the obtaining of a lien or subse-
quent to a purchase which requires the agreement
or concurrence of any third party or which re-
quires further judicial action or ruling.
d. A transfer of property for or on account of a

new and contemporaneous consideration, which is
under paragraph “b” made or suffered after the
transfer because of delay in perfecting it, does not
become a transfer for or on account of an anteced-
ent debt if any acts required by the applicable law
to be performed in order to perfect the transfer as
against liens or a bona fide purchaser’s rights are
performed within twenty-one days or any period
expressly allowed by the law, whichever is less. A
transfer to secure a future loan, if a loan is actually
made, or a transfer which becomes security for a



§523A.901 1264

future loan, shall have the same effect as a trans-
fer for or on account of a new and contempora-
neous consideration.
e. If a lien which is voidable under paragraph

“a”, subparagraph (2), has been dissolved by the
furnishing of a bond or other obligation, the surety
of which has been indemnified directly or indirect-
ly by the transfer or the creation of a lien upon
property of a seller before the filing of a petition
under this chapterwhich results in the liquidation
order, the indemnifying transfer or lien is also
voidable.
f. The property affected by a lien voidable un-

der paragraphs “a” and “e” is discharged from the
lien. The property and any of the indemnifying
property transferred to or for the benefit of a sure-
ty shall pass to the liquidator. However, the court
may on due notice order a lien to be preserved for
the benefit of the estate and the court may direct
that the conveyance be executed to evidence the
title of the liquidator.
g. The court shall have summary jurisdiction

in a proceeding by a liquidator to hear and deter-
mine the rights of the parties under this section.
Reasonable notice of hearing in the proceeding
shall be given to all parties in interest, including
the obligee of a releasing bond or other like obliga-
tion. Where an order is entered for the recovery of
indemnifying property in kind or for the avoidance
of an indemnifying lien, upon application of any
party in interest, the court shall in the same pro-
ceeding ascertain the value of the property or lien.
If the value is less than the amount for which the
property is indemnified or less than the amount of
the lien, the transferee or lienholder may elect to
retain the property or lien upon payment of its val-
ue, as ascertained by the court, to the liquidator
within the time as fixed by the court.
h. The liability of a surety under a releasing

bond or other like obligation is discharged to the
extent of the value of the indemnifying property
recovered or the indemnifying lien nullified and
avoided by the liquidator. Where the property is
retained under paragraph “g”, the liability of the
surety is discharged to the extent of the amount
paid to the liquidator.
i. If a creditor has been preferred for property

which becomes a part of the seller’s estate, and af-
terward in good faith gives the seller further credit
without security of any kind, the amount of the
new credit remaining unpaid at the time of the
petition may be set off against the preference
which would otherwise be recoverable from the
creditor.
j. If within four months before the filing of a

successful petition for liquidation under this chap-
ter, or at any time in contemplation of a proceeding
to liquidate, a seller, directly or indirectly, pays
money or transfers property to an attorney for ser-
vices rendered or to be rendered, the transaction
may be examined by the court on its own motion
or shall be examined by the court on petition of the

liquidator. The payment or transfer shall be held
valid only to the extent of a reasonable amount to
be determined by the court. The excessmay be re-
covered by the liquidator for the benefit of the es-
tate. However, where the attorney is in a position
of influence in the business of the seller or an affili-
ate, payment of any money or the transfer of any
property to the attorney for services rendered or to
be rendered shall be governed by the provisions of
paragraph “a”, subparagraph (2), subparagraph
division (d).
k. (1) An officer, manager, employee, share-

holder, subscriber, attorney, or other person acting
on behalf of the seller who knowingly participates
in giving any preference when the person has rea-
sonable cause to believe the seller is or is about to
become insolvent at the time of the preference is
personally liable to the liquidator for the amount
of the preference. There is an inference that rea-
sonable cause exists if the transfer was made
within four months before the date of filing of this
successful petition for liquidation.
(2) A person receiving property from the seller

or the benefit of the property of the seller as a pref-
erence voidable under paragraph “a” is personally
liable for the property and shall account to the liq-
uidator.
(3) This subsection shall not prejudice any oth-

er claim by the liquidator against any person.
10. Claims of holder of void or voidable rights.
a. A claim of a creditor who has received or ac-

quired a preference, lien, conveyance, transfer, as-
signment, or encumbrance, voidable under this
chapter, shall not be allowed unless the creditor
surrenders the preference, lien, conveyance,
transfer, assignment, or encumbrance. If the
avoidance is effected by a proceeding in which a fi-
nal judgment has been entered, the claim shall not
be allowed unless the money is paid or the proper-
ty is delivered to the liquidator within thirty days
from the date of the entering of the final judgment.
However, the court having jurisdiction over the
liquidation may allow further time if there is an
appeal or other continuation of the proceeding.
b. A claim allowable under paragraph “a” by

reason of a voluntary or involuntary avoidance,
preference, lien, conveyance, transfer, assign-
ment, or encumbrance may be filed as an excused
late filing under subsection 12, if filed within
thirty days from the date of the avoidance or with-
in the further time allowed by the court under par-
agraph “a”.
11. Liquidator’s proposal to distribute assets.
a. From time to time as assets become avail-

able, the liquidator shall make application to the
court for approval of a proposal to disburse assets
out of marshaled assets.
b. The proposal shall at least include provi-

sions for all of the following:
(1) Reserving amounts for the payment of all

the following:
(a) Expenses of administration.
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(b) To the extent of the value of the security
held, the payment of claims of secured creditors.
(c) Claims falling within the priorities estab-

lished in subsection 18, paragraphs “a” and “b”.
(2) Disbursement of the assets marshaled to

date and subsequent disbursement of assets as
they become available.
c. Action on the application may be taken by

the court provided that the liquidator’s proposal
complies with paragraph “b”.
12. Filing of claims.
a. Proof of all claims shall be filed with the liq-

uidator in the form required by subsection 13 on or
before the last day for filing specified in the notice
required under subsection 4.
b. The liquidator may permit a claimant mak-

ing a late filing to share in distributions, whether
past or future, as if the claimant were not late, to
the extent that the payment will not prejudice the
orderly administration of the liquidation under
any of the following circumstances:
(1) The existence of the claim was not known

to the claimant and the claimant filed the claim as
promptly as reasonably possible after learning of
it.
(2) A transfer to a creditor was avoided under

subsections 7 through 9, or was voluntarily sur-
rendered under subsection 10, and the filing satis-
fies the conditions of subsection 10.
(3) The valuation under subsection 17 of secu-

rity held by a secured creditor shows a deficiency,
which is filed within thirty days after the valua-
tion.
c. The liquidator may consider any claim filed

late and permit the claimant to receive distribu-
tions which are subsequently declared on any
claims of the same or lower priority if the payment
does not prejudice the orderly administration of
the liquidation. The late-filing claimant shall re-
ceive at each distribution the same percentage of
the amount allowed on the claim as is then being
paid to claimants of any lower priority. This shall
continue until the claim has been paid in full.
13. Proof of claim.
a. Proof of claim shall consist of a statement

signed by the claimant that includes all of the fol-
lowing that are applicable:
(1) The particulars of the claim, including the

consideration given for it.
(2) The identity and amount of the security on

the claim.
(3) The payments, if any, made on the debt.
(4) A statement that the sum claimed is justly

owing and that there is no setoff, counterclaim, or
defense to the claim.
(5) Any right of priority of payment or other

specific right asserted by the claimant.
(6) A copy of the written instrument which is

the foundation of the claim.
(7) The name and address of the claimant and

the attorney who represents the claimant, if any.

b. A claim need not be considered or allowed if
it does not contain all the information identified in
paragraph “a”which is applicable. The liquidator
may require that a prescribed form be used and
may require that other information and docu-
ments be included.
c. At any time the liquidator may request the

claimant to present information or evidence sup-
plementary to that required under paragraph “a”,
and may take testimony under oath, require pro-
duction of affidavits or depositions, or otherwise
obtain additional information or evidence.
d. A judgment or order against a seller entered

after the date of filing of a successful petition for
liquidation, or a judgment or order against the
seller entered at any time by default or by collu-
sion need not be considered as evidence of liability
or of the amount of damages. A judgment or order
against a seller before the filing of the petition
need not be considered as evidence of liability or of
the amount of damages.
14. Special claims.
a. A claim may be allowed even if contingent,

if it is filed pursuant to subsection 12. The claim
may be allowed and the claimant may participate
in all distributions declared after it is filed to the
extent that it does not prejudice the orderly ad-
ministration of the liquidation.
b. Claims that are due except for the passage

of time shall be treated as absolute claims are
treated. However, the claims may be discounted
at the legal rate of interest.
c. Claims made under employment contracts

by directors, principal officers, or persons in fact
performing similar functions or having similar
powers are limited to payment for services ren-
dered prior to the issuance of an order of liquida-
tion under subsection 2.
15. Disputed claims.
a. If a claim is denied in whole or in part by the

liquidator, written notice of the determination
shall be given to the claimant or the claimant’s at-
torney by first-class mail at the address shown in
the proof of claim. Within sixty days from the
mailing of the notice, the claimant may file objec-
tions with the liquidator. Unless a filing is made,
the claimant shall not further object to the deter-
mination.
b. If objections are filed with the liquidator

and the liquidator does not alter the denial of the
claim as a result of the objections, the liquidator
shall ask the court for a hearing as soon as practi-
cable and give notice of the hearing by first-class
mail to the claimant or the claimant’s attorney and
to any other persons directly affected. The notice
shall be given not less than ten nor more than
thirty days before the date of hearing. Thematter
shall be heard by the court or by a court-appointed
referee. The referee shall submit findings of fact
along with a recommendation.
16. Claims of other person. If a creditor,
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whose claim against a seller is secured in whole or
in part by the undertaking of another person, fails
to prove and file that claim, then the other person
may do so in the creditor’s name and shall be sub-
rogated to the rights of the creditor, whether the
claim has been filed by the creditor or by the other
person in the creditor’s name to the extent that the
other person discharges the undertaking. Howev-
er, in the absence of an agreement with the credi-
tor to the contrary, the other person is not entitled
to any distribution until the amount paid to the
creditor on the undertaking plus the distributions
paid on the claim from the seller’s estate to the
creditor equal the amount of the entire claimof the
creditor. An excess received by the creditor shall
be held by the creditor in trust for the other per-
son.
17. Secured creditor’s claims.
a. The value of the security held by a secured

creditor shall be determined in one of the following
ways, as the court may direct:
(1) By converting the security into money ac-

cording to the terms of the agreement pursuant to
which the security was delivered to the creditors.
(2) By agreement, arbitration, compromise, or

litigation between the creditor and the liquidator.
b. Thedetermination shall be under the super-

vision and control of the court with due regard for
the recommendation of the liquidator. The
amount so determined shall be credited upon the
secured claim. A deficiency shall be treated as an
unsecured claim. If the claimant surrenders the
security to the liquidator, the entire claim shall be
allowed as if unsecured.
18. The priority of distribution of claims from

the seller’s estate shall be in accordance with the
order in which each class of claims is set forth.
Claims in each class shall be paid in full or ade-
quate funds retained for the payment before the
members of the next class receive any payment.
Subclasses shall not be established within a class.
The order of distribution of claims is as follows:
a. Class 1. The costs and expenses of adminis-

tration, including but not limited to the following:
(1) Actual and necessary costs of preserving or

recovering the assets of the seller.
(2) Compensation for all authorized services

rendered in the liquidation.
(3) Necessary filing fees.
(4) Fees and mileage payable to witnesses.
(5) Authorized reasonable attorney fees and

other professional services rendered in the liqui-
dation.
b. Class 2. Reasonable compensation to em-

ployees for services performed to the extent that
they do not exceed two months of monetary com-
pensation and represent payment for services per-
formedwithin one year before the filing of the peti-
tion for liquidation. Officers and directors are not
entitled to the benefit of this priority. The priority
is in lieu of other similar priority whichmay be au-

thorized by lawas towages or compensation of em-
ployees.
c. Class 3. Claims under purchase agree-

ments.
d. Class 4. Claims of general creditors.
e. Class 5. Claims of the federal or of any state

or local government. Claims, including those of a
governmental body for a penalty or forfeiture, are
allowed in this class only to the extent of the pecu-
niary loss sustained from the act, transaction, or
proceeding out of which the penalty or forfeiture
arose, with reasonable and actual costs incurred.
The remainder of such claims shall be postponed
to the class of claims under paragraph “g”.
f. Class 6. Claims filed late or any other

claims other than claims under paragraph “g”.
g. Class 7. The claims of shareholders or other

owners.
19. Liquidator’s recommendations to the

court.
a. The liquidator shall review claims duly filed

in the liquidation and shall make further investi-
gation as necessary. The liquidator may com-
pound, compromise, or in any other manner ne-
gotiate the amount for which claimswill be recom-
mended to the court except where the liquidator is
required by law to accept claims as settled by a
person or organization. Unresolved disputes shall
be determined under subsection 15. As soon as
practicable, the liquidator shall present to the
court a report of the claims against the seller with
the liquidator’s recommendations. The report
shall include the name and address of each claim-
ant and the amount of the claim finally recom-
mended.
b. The courtmay approve, disapprove, ormod-

ify the report on claims by the liquidator. Reports
not modified by the court within sixty days follow-
ing submission by the liquidator shall be treated
by the liquidator as allowed claims, subject to later
modification or to rulings made by the court pur-
suant to subsection 15. A claim under a policy of
insurance shall not be allowed for anamount in ex-
cess of the applicable policy limits.
20. Distribution of assets. Under the direc-

tion of the court, the liquidator shall pay distribu-
tions in a manner that will ensure the proper rec-
ognition of priorities and a reasonable balance be-
tween the expeditious completion of the liquida-
tion and the protection of unliquidated and unde-
termined claims, including third-party claims.
Distribution of assets in kindmaybemade at valu-
ations set by agreement between the liquidator
and the creditor and approved by the court.
21. Unclaimed and withheld funds.
a. Unclaimed funds subject to distribution re-

maining in the liquidator’s hands when the liqui-
dator is ready to apply to the court for discharge,
including the amount distributable to a creditor,
owner, or other person who is unknown or cannot
be found, shall be deposited with the treasurer of
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state, and shall be paid without interest, except as
provided in subsection 18, to the person entitled or
to the person’s legal representative upon proof sat-
isfactory to the treasurer of state of the right to the
funds. Any amount on deposit not claimed within
six years from the discharge of the liquidator is
deemed to have been abandoned and shall become
the property of the state without formal escheat
proceedings and be transferred to the insurance
division regulatory fund.
b. Funds withheld under subsection 14 and

not distributed shall upondischarge of the liquida-
tor be deposited with the treasurer of state and
paid pursuant to subsection 18. Sums remaining
which under subsection 18 would revert to the un-
distributed assets of the seller shall be transferred
to the insurance division regulatory fund and be-
come the property of the state as provided under
paragraph “a”, unless the commissioner in the
commissioner’s discretion petitions the court to
reopen the liquidation pursuant to subsection 23.
c. Notwithstanding any other provision of this

chapter, funds as identified in paragraph “a”, with
the approval of the court, shall be made available
to the commissioner for use in the detection and
prevention of future insolvencies. The commis-
sioner shall hold these funds in the insurance divi-
sion regulatory fund and shall pay without in-
terest, except as provided in subsection 18, to the
person entitled to the funds or to the person’s legal
representative upon proof satisfactory to the com-
missioner of the person’s right to the funds. The
funds shall be held by the commissioner for a peri-
od of two years at which time the rights and duties
to the unclaimed funds shall vest in the commis-
sioner.
22. Termination of proceedings.
a. When all assets justifying the expense of

collection and distribution have been collected and
distributed under this chapter, the liquidator

shall apply to the court for discharge. The court
may grant the discharge and make any other or-
ders, including an order to transfer remaining
funds that are uneconomical to distribute, as ap-
propriate.
b. Any other person may apply to the court at

any time for an order under paragraph “a”. If the
application is denied, the applicant shall pay the
costs and expenses of the liquidator in resisting
the application, including a reasonable attorney
fee.
23. Reopening liquidation. At any time after

the liquidation proceeding has been terminated
and the liquidator discharged, the commissioner
or other interested party may petition the court to
reopen the proceedings for good cause including
the discovery of additional assets. The court shall
order the proceeding reopened if it is satisfied that
there is justification for the reopening.
24. Disposition of records during and after ter-

mination of liquidation. If it appears to the com-
missioner that the records of the business of a sell-
er in the process of liquidation or completely liqui-
dated are no longer useful, the commissioner may
recommend to the court and the court shall direct
what records shall be retained for future reference
and what records shall be destroyed.
25. External audit of liquidator’s books. The

court may order audits to be made of the books of
the commissioner relating to a liquidation estab-
lished under this chapter, and a report of each au-
dit shall be filed with the commissioner and with
the court. The books, records, and other docu-
ments of the liquidation shall bemade available to
the auditor at any time without notice. The ex-
pense of an audit shall be considered a cost of ad-
ministration of the liquidation.

2009 Acts, ch 41, §263
Internal reference change applied pursuant to Code editor directive
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CHAPTER 523C
RESIDENTIAL SERVICE CONTRACTS

523C.3 Application for license.
1. Application for a license as a service compa-

ny shall bemade to and filed with the commission-
er on forms approved by the commissioner and
shall include all of the following information:
a. The name and principal address of the ap-

plicant.
b. The state of incorporation of the applicant.
c. Thenameand address of the applicant’s reg-

istered agent for service of process within Iowa.
2. The application shall be accompanied by all

of the following:
a. A certificate of good standing for the appli-

cant issued by the secretary of state and dated not

more than thirty days prior to the date of the appli-
cation.
b. A surety bond, a copy of the receipt from the

treasurer of state that a cash deposit has been
made, or a copy of a custodial agreement as provid-
ed in section 523C.5.
c. A copy of the most recent financial state-

ment, including balance sheets and related state-
ments of income, of the applicant, prepared in ac-
cordancewith generally accepted accounting prin-
ciples, audited bya certifiedpublic accountant and
dated not more than twelve months prior to the
date of the application.
d. An affidavit of an authorized officer of the
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service company stating the number of contracts
issued by the service company in the preceding
calendar year, and stating that the net worth of
the service company satisfies the requirements of
section 523C.6.
e. A license fee in the amount of two hundred

fifty dollars.
3. If the application contains the required in-

formation and is accompanied by the items set
forth in subsection 2, and if the net worth require-
ments of section 523C.6 are satisfied, as evidenced
by the audited financial statements, the commis-
sioner shall issue the license. If the form of appli-
cation is not properly completed or if the required
accompanying documents are not furnished or in
proper form, the commissioner shall not issue the
license and shall give the applicant written notice
of the grounds for not issuing the license. A notice
of license denial shall be accompanied by a refund
of fifty percent of the fee submitted with the appli-
cation.
4. Fees collected under this section shall be de-

posited as provided in section 505.7.
2009 Acts, ch 181, §98
For future repeal of subsection 4, effective July 1, 2011, see 2009 Acts,

ch 179, §146
NEW subsection 4
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523C.13 Prohibited acts or practices —
penalty.
The commissioner shall adopt rules which regu-

late residential service contracts to prohibit mis-
representation, false advertising, defamation,
boycotts, coercion, intimidation, false statements
and entries andunfair discrimination or practices.
If the commissioner finds that a person has vio-
lated the rules adopted under this section, the
commissioner may order any or all of the follow-
ing:
1. Payment of a civil penalty of not more than

one thousand dollars for each and every act or vio-
lation, but not to exceed an aggregate of ten thou-
sand dollars, unless the person knew or reason-
ably should have known the person was in viola-
tion of this section, in which case the penalty shall
be not more than five thousand dollars for each
and every act or violation, but not to exceed an ag-
gregate penalty of fifty thousand dollars in any
one six-month period. The commissioner shall, if
it finds the violations of this section were directed,
encouraged, condoned, ignored, or ratified by the
employer of such person, assess such fine to the
employer and not such person. Any civil penalties
collected under this subsection shall be deposited
as provided in section 505.7.
2. Suspension or revocation of the license of a

person, if the person knew or reasonably should
have known the personwas in violation of this sec-
tion.

2009 Acts, ch 181, §99
For future repeal of 2009 amendment to subsection 1, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 1 amended
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CHAPTER 523D
RETIREMENT FACILITIES

523D.2A Annual certification.
On or before March 1 of each year, a provider

shall file a certification with the commissioner in
a manner and according to requirements estab-
lished by the commissioner. The certification shall
be accompanied by a one hundred dollar adminis-
trative feewhich fee shall be deposited as provided
in section 505.7. The certification shall attest that
according to the best knowledge and belief of the
attesting party, the facility administered by the
provider is in compliance with the provisions of
this chapter, including rules adopted by the com-
missioner or orders issued by the commissioner as
authorized under this chapter. The attesting per-

son may be any of the following:
1. A person serving as the president or chief

executive officer of a corporation.
2. A person acting as the general partner of a

limited partnership.
3. A person acting as the general partner of a

limited liability partnership.
4. A person acting in a fiduciary capacity or as

a trustee on behalf of a provider.
5. A person who is a manager of a limited lia-

bility company.
2009 Acts, ch 181, §100
For future repeal of 2009 amendment to unnumberedparagraph1, effec-

tive July 1, 2011, see 2009 Acts, ch 179, §146
Unnumbered paragraph 1 amended
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CHAPTER 523H
FRANCHISES

523H.6 Encroachment.
1. If a franchisor develops, or grants to a fran-

chisee the right to develop, a new outlet or location
which sells essentially the same goods or services
under the same trademark, service mark, trade
name, logotype, or other commercial symbol as an
existing franchisee and the new outlet or location
has an adverse effect on the gross sales of the ex-
isting franchisee’s outlet or location, the existing
adversely affected franchisee has a cause of action
for monetary damages in an amount calculated
pursuant to subsection 3, unless any of the follow-
ing apply:
a. The franchisor has first offered the new out-

let or location to the existing franchisee on the
same basic terms and conditions available to the
other potential franchisee, or, if the new outlet or
location is to be owned by the franchisor, on the
terms and conditions that would ordinarily be of-
fered to a franchisee for a similarly situated outlet
or location.
b. The adverse impact on the existing franchi-

see’s annual gross sales, based on a comparison to
the annual gross sales from the existing outlet or
location during the twelve-month period immedi-
ately preceding the opening of the new outlet or
location, is determined to have been less than five
percent during the first twelve months of opera-
tion of the new outlet or location.
c. The existing franchisee, at the time the

franchisor develops, or grants to a franchisee the
right to develop, a new outlet or location, is not in
compliancewith the franchisor’s then current rea-
sonable criteria for eligibility for a new franchise.
A franchisee determined to be ineligible pursuant
to this paragraph shall be afforded the opportuni-
ty to seek compensation pursuant to the formal
procedure established under paragraph “d”, sub-
paragraph (2). Such procedure shall be the fran-
chisee’s exclusive remedy.
d. The franchisor has established both of the

following:
(1) A formal procedure for hearing and acting

upon claims by an existing franchisee with regard
to a decision by the franchisor to develop, or grant
to a franchisee the right to develop, a new outlet or
location, prior to the opening of the new outlet or
location.
(2) A reasonable formal procedure for award-

ing compensation or other form of consideration to
a franchisee to offset all or a portion of the franchi-
see’s lost profits caused by the establishment of
the new outlet or location. The procedure shall in-
volve, at the option of the franchisee, one of the fol-
lowing:
(a) A panel, comprised of an equal number of

members selected by the franchisee and the fran-

chisor, and one additional member to be selected
unanimously by themembers selected by the fran-
chisee and the franchisor.
(b) A neutral third-party mediator or an arbi-

trator with the authority to make a decision or
award in accordance with the formal procedure.
The procedure shall be deemed reasonable if ap-
proved by a majority of the franchisor’s franchi-
sees in theUnited States, either individually or by
an elected representative body.
(c) Arbitration of any dispute before neutral

arbitrators pursuant to the rules of the American
arbitration association. The award of an arbitra-
tor pursuant to this subparagraph division is sub-
ject to judicial review pursuant to chapter 679A.
2. A franchisor shall establish andmake avail-

able to its franchisees a written policy setting
forth its reasonable criteria to be used by the fran-
chisor to determine whether an existing franchi-
see is eligible for a franchise for an additional out-
let or location.
3. a. In establishing damages under a cause of

action brought pursuant to this section, the fran-
chisee has the burden of proving the amount of lost
profits attributable to the compensable sales. In
any action brought under this section, the damag-
es payable shall be limited to no more than three
years of the proven lost profits. For purposes of
this subsection, “compensable sales” means the
annual gross sales from the existing outlet or loca-
tion during the twelve-month period immediately
preceding the opening of the new outlet or location
less both of the following:
(1) Five percent.
(2) The actual gross sales from the operation of

the existing outlet or location for the twelve-
month period immediately following the opening
of the new outlet or location.
b. Compensable sales shall exclude any

amount attributable to factors other than the
opening and operation of the new outlet or loca-
tion.
4. Any cause of action brought under this sec-

tion must be filed within eighteen months of the
opening of the new outlet or location or within
three months after the completion of the proce-
dure under subsection 1, paragraph “d”, subpara-
graph (2), whichever is later.
5. Upon petition by the franchisor or the fran-

chisee, the district court may grant a permanent
or preliminary injunction to prevent injury or
threatened injury for a violation of this section or
to preserve the status quo pending the outcome of
the formal procedure under subsection 1, para-
graph “d”, subparagraph (2).

2009 Acts, ch 41, §263
Internal reference change applied pursuant to Code editor directive
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CHAPTER 523I
IOWA CEMETERY ACT

523I.102 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Authorized to do business within this state”

means a person licensed, registered, or subject to
regulation by an agency of the state of Iowa orwho
has filed a consent to service of process with the
commissioner for purposes of this chapter.
2. “Burial site”means any area, except a ceme-

tery, that is used to inter or scatter remains.
3. “Capital gains” means appreciation in the

value of trust assets for which amarket valuemay
be determined with reasonable certainty after de-
duction of investment losses, taxes, expenses in-
curred in the sale of trust assets, any costs of the
operation of the trust, examination expenses, and
any audit expenses.
4. “Care fund” means funds set aside for the

care of a perpetual care cemetery, including all of
the following:
a. Money or real or personal property im-

pressed with a trust by the terms of this chapter.
b. Contributions in the form of a gift, grant, or

bequest.
c. Any accumulated income that the trustee of

the fund or the cemetery allocates to principal.
5. “Casket” means a rigid container which is

designed for the encasement of human remains
and which is usually constructed of wood, metal,
fiberglass, plastic, or like material and ornament-
ed and lined with fabric.
6. “Cemetery” means any area that is or was

open to use by the public in general or any segment
thereof and is used or is intended to be used to in-
ter or scatter remains. “Cemetery” does not in-
clude the following:
a. A private burial site where use is restricted

to members of a family, if the interment rights are
conveyed without a monetary payment, fee,
charge, or other valuable form of compensation or
consideration.
b. A private burial site where use is restricted

to a narrow segment of the public, if the interment
rights are conveyed without a monetary payment,
fee, charge, or other valuable form of compensa-
tion or consideration.
c. A pioneer cemetery.
7. “Columbarium”means a structure, room, or

space in amausoleumor other building containing
niches or recesses for disposition of cremated re-
mains.
8. “Commissioner”means the commissioner of

insurance.
9. “Common business enterprise” means a

group of two or more business entities that share
common ownership in excess of fifty percent.
10. “Disinterment” means to remove human

remains from their place of final disposition.
11. “Doing business in this state” means issu-

ing or performing wholly or in part any term of an
interment rights agreement executed within the
state of Iowa.
12. “Financial institution” means a state or

federally insured bank, savings and loan associa-
tion, credit union, trust department thereof, or a
trust company that is authorized to do business
within this state, that has been granted trust pow-
ers under the laws of this state or the United
States, and that holds funds under a trust agree-
ment. “Financial institution” does not include a
cemetery or any person employed by or directly in-
volved with a cemetery.
13. “Garden”means an areawithin a cemetery

established by the cemetery as a subdivision for
organizational purposes, not for sale purposes.
14. “Grave space” means a space of ground in

a cemetery that is used or intended to be used for
an in-ground burial.
15. “Gross selling price” means the aggregate

amount a purchaser is obligated to pay for inter-
ment rights, exclusive of finance charges.
16. “Inactive cemetery”means a cemetery that

is not operating on a regular basis, is not offering
to sell or provide interments or other services rea-
sonably necessary for interment, and does not pro-
vide or permit reasonable ingress or egress for the
purposes of visiting interment spaces.
17. “Income” means the return in money or

property derived from the use of trust principal af-
ter deduction of investment losses, taxes, and ex-
penses incurred in the sale of trust assets, any cost
of the operation of the trust, examination expens-
es or fees, and any audit expenses. “Income” in-
cludes but is not limited to:
a. Rent of real or personal property, including

sums received for cancellation or renewal of a
lease and any royalties.
b. Interest on money lent, including sums re-

ceived as consideration for prepayment of princi-
pal.
c. Cash dividends paid on corporate stock.
d. Interest paid on deposit funds or debt obli-

gations.
e. Gain realized from the sale of trust assets.
18. “Insolvent” means the inability to pay

debts as they become due in the usual course of
business.
19. “Interment rights” means the rights to

place remains in a specific location for use as a fi-
nal resting place or memorial.
20. “Interment rights agreement” means an

agreement to furnish memorials, memorializa-
tion, opening and closing services, or interment
rights.
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21. “Interment space” means a space used or
intended to be used for the interment of remains
including but not limited to a grave space, lawn
crypt, mausoleum crypt, and niche.
22. “Lawn crypt” means a preplaced enclosed

chamber, which is usually constructed of re-
inforced concrete and poured in place, or a precast
unit installed in quantity, either side-by-side or at
multiple depths, and covered by earth or sod.
23. “Lot”means an area in a cemetery contain-

ing more than one interment space which is
uniquely identified by an alphabetical, numeric,
or alphanumerical identification system.
24. “Maintenance fund”means funds set aside

for the maintenance of a nonperpetual care ceme-
tery, including all of the following:
a. Money or real or personal property im-

pressed with a trust by the terms of this chapter.
b. Contributions in the form of a gift, grant, or

bequest.
c. Any accumulated income that the trustee of

the fund or the cemetery allocates to principal.
25. “Mausoleum” means an aboveground

structure designed for the entombment of human
remains.
26. “Mausoleum crypt” means a chamber in a

mausoleum of sufficient size to contain casketed
human remains.
27. “Memorial” means any product, including

any foundation other than amausoleum or colum-
barium, used for identifying an interment space or
for commemoration of the life, deeds, or career of
a decedent including but not limited to a monu-
ment, marker, niche plate, urn garden plaque,
crypt plate, cenotaph, marker bench, and vase.
28. “Memorial care” means any care provided

or to be provided for the general maintenance of
memorials including foundation repair or replace-
ment, resetting or straightening tipped memo-
rials, repairing or replacing inadvertently dam-
aged memorials, and any other care clearly speci-
fied in the purchase agreement.
29. “Memorial dealer”means any person offer-

ing or selling memorials retail to the public.
30. “Memorialization” means any permanent

system designed to mark or record the name and
other data pertaining to a decedent.
31. “Merchandise” means any personal prop-

erty offered or sold for use in connection with the
funeral, final disposition, memorialization, or in-
terment of human remains, but which is exclusive
of interment rights.
32. “Neglected cemetery” means a cemetery

where there has been a failure to cut grass or
weeds or care for graves, memorials or memorial-
ization, walls, fences, driveways, and buildings, or
for which proper records of interments have not
been maintained.
33. “Niche”means a recess or space in a colum-

barium or mausoleum used for placement of cre-
mated human remains.
34. “Opening and closing services” means one

or more services necessarily or customarily pro-
vided in connection with the interment or entomb-
ment of human remains or a combination thereof.
35. “Operating a cemetery” means offering to

sell or selling interment rights, or any service or
merchandise necessarily or customarily provided
for a funeral, or for the entombment or cremation
of a dead human, or any combination thereof, in-
cluding but not limited to opening and closing ser-
vices, caskets, memorials, vaults, urns, and inter-
ment receptacles.
36. “Outer burial container” means any con-

tainer which is designed for placement in the
ground around a casket or an urn including but
not limited to containers commonly known as
burial vaults, urn vaults, grave boxes, grave lin-
ers, and lawn crypts.
37. “Perpetual care cemetery” includes all of

the following:
a. Any cemetery that was organized or com-

menced business in this state on or after July 1,
1995.
b. Any cemetery that has established a care

fund in compliance with section 523I.810.
c. Any cemetery that represents that it is a

perpetual care cemetery in its interment rights
agreement.
d. Any cemetery that represents in any other

manner that the cemetery provides perpetual,
permanent, or guaranteed care.
38. “Person”means an individual, firm, corpo-

ration, partnership, joint venture, limited liability
company, association, trustee, government or gov-
ernmental subdivision, agency, or other entity, or
any combination thereof.
39. “Pioneer cemetery” means a cemetery

where there were twelve or fewer burials in the
preceding fifty years.
40. “Purchaser”means a person who purchas-

es memorials, memorialization, opening and clos-
ing services, scattering services, interment rights,
or a combination thereof. A purchaser need not be
a beneficiary of the interment rights agreement.
41. “Relative” means a great-grandparent,

grandparent, father, mother, spouse, child, broth-
er, sister, nephew, niece, uncle, aunt, first cousin,
second cousin, third cousin, or grandchild connect-
ed to a person by either blood or affinity.
42. “Religious cemetery” means a cemetery

that is owned, operated, or controlled by a recog-
nized church or denomination, or a cemetery des-
ignated as such in the official Catholic directory on
filewith the insurance division or in a similar pub-
lication of a recognized church or denomination, or
a cemetery that the commissioner determines is
operating as a religious cemetery upon review of
an application by the cemetery that includes a de-
scription of the cemetery’s affiliation with a recog-
nized church or denomination, the extent to which
the affiliate organization is responsible for the fi-
nancial and contractual obligations of the ceme-
tery, or the provision of the Internal Revenue
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Code, if any, that exempts the cemetery from the
payment of federal income tax.
43. “Relocation” means the act of taking re-

mains from the place of interment or the place
where the remains are beingheld to another desig-
nated place.
44. “Remains” means the body of a deceased

human or a body part, or limb that has been re-
moved froma living human, including a body, body
part, or limb in any stage of decomposition, or cre-
mated remains.
45. “Scattering services provider”means a per-

son in the business of scattering human cremated
remains.
46. “Seller” means a person doing business

within this state, including a person doing busi-
ness within this state who advertises, sells, pro-
motes, or offers to furnish memorials, memorial-
ization, opening and closing services, scattering
services, or interment rights, or a combination
thereof, whether the transaction is completed or
offered in person, through the mail, over the tele-
phone, by the internet, or through any other
means of commerce.
47. “Special care”means any care provided or

to be provided that supplements or exceeds the re-
quirements of this chapter in accordance with the
specific directions of any donor of funds for such
purposes.
48. “Undeveloped space” means a designated

area or building within a cemetery that has been
mapped and planned for future development but
is not yet fully developed.
49. “Veterans cemetery”means a cemetery that

is owned or operated by the state of Iowa or by the
United States for the burial of veterans.

2009 Acts, ch 132, §5
Subsection 39 amended

§523I.201§523I.201

523I.201 Administration.
1. This chapter shall be administered by the

commissioner. The commissioner may employ of-
ficers, attorneys, accountants, and other employ-
ees as needed for administering this chapter.
2. It is unlawful for the commissioner or any

administrative staff to use for personal benefit
any information which is filed with or obtained by
the commissioner and which is not made public.
This chapter does not authorize the commissioner
or any staff member to disclose any such informa-
tion except among themselves or to other cemetery
and funeral administrators, regulatory authori-
ties, or governmental agencies, or when necessary
and appropriate in a proceeding or investigation
under this chapter or as required by chapter 22.
This chapter neither creates nor derogates any
privileges that exist at common law or otherwise
when documentary or other evidence is sought un-
der a subpoena directed to the commissioner or
any administrative staff.
3. The commissioner shall submit an annual

report to the general assembly’s standing commit-

tees on government oversight by October 1 of each
year reporting on the administration of this chap-
ter. The report shall set forth any recommenda-
tions for changes in the law that the commissioner
deems necessary or desirable to prevent abuses or
evasions of this chapter or rules implementing
this chapter or to rectify undesirable conditions in
connectionwith the administration of this chapter
or rules implementing this chapter.

2009 Acts, ch 86, §6
Subsection 3 amended

§523I.205§523I.205

523I.205 Prosecution forviolationsof law
— civil penalties.
1. A violation of this chapter or rules adopted

or orders issued under this chapter is a violation
of section 714.16, subsection 2, paragraph “a”. The
remedies and penalties provided by section
714.16, including but not limited to injunctive re-
lief and penalties, apply to violations of this chap-
ter.
2. If the commissioner believes that grounds

exist for the criminal prosecution of persons sub-
ject to this chapter for violations of this chapter or
any other law of this state, the commissioner may
forward to the attorney general or the county at-
torney the grounds for the belief, including all evi-
dence in the commissioner’s possession, so that
the attorney general or the county attorney may
proceed with the matter as deemed appropriate.
At the request of the attorney general, the county
attorney shall appear and prosecute the action
when brought in the county attorney’s county.
3. A person who violates a provision of this

chapter or rules adopted or orders issued under
this chapter may be subject to civil penalties in
addition to criminal penalties. The commissioner
may impose, assess, and collect a civil penalty not
exceeding ten thousand dollars for each violation.
For the purposes of computing the amount of each
civil penalty, each day of a continuing violation
constitutes a separate violation. All civil penalties
collected pursuant to this section shall be depos-
ited as provided in section 505.7.

2009 Acts, ch 181, §101
For future repeal of 2009 amendment to subsection 3, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 3 amended

§523I.304§523I.304

523I.304 Rulemaking and enforcement.
1. A cemetery may adopt, amend, and enforce

rules for the use, care, control, management, re-
striction, and protection of the cemetery, as neces-
sary for the proper conduct of the business of the
cemetery, including, but not limited to, the use,
care, and transfer of any interment space or right
of interment.
2. A cemetery may restrict and limit the use of

all property within the cemetery by rules that do,
but are not limited to doing, all of the following:
a. Prohibit the placement of memorials or me-

morialization, buildings, or other types of struc-
tures within any portion of the cemetery.
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b. Regulate the uniformity, class, and kind of
memorials and memorialization and structures
within the cemetery.
c. Regulate the scattering or placement of cre-

mated remains within the cemetery.
d. Prohibit or regulate the placement of non-

human remains within the cemetery.
e. Prohibit or regulate the introduction or care

of trees, shrubs, and other types of plants within
the cemetery.
f. Regulate the right of third parties to open,

prepare for interment, and close interment spac-
es.
g. Prohibit interment in any part of the ceme-

tery not designated as an interment space.
h. Prevent the use of space for any purpose in-

consistent with the use of the property as a ceme-
tery.
3. A cemetery shall not adopt or enforce a rule

that prohibits interment because of the race, color,
or national origin of a decedent. A provision of a
contract or a certificate of ownership or other in-
strument conveying interment rights that prohib-
its interment in a cemetery because of the race,
color, or national origin of a decedent is void.
4. A cemetery’s rules shall be plainly printed

or typewritten and maintained for inspection in
the office of the cemetery or, if the cemetery does
not have an office, in another suitable placewithin
the cemetery. The cemetery’s rules shall be pro-
vided to owners of interment spaces upon request.
5. A cemetery’s rules shall specify the ceme-

tery’s obligations in the event that interment spac-
es, memorials, ormemorialization are damaged or
defaced by acts of vandalism. The rulesmay speci-
fy a multiyear restoration of an interment space,
or a memorial or memorialization when the dam-
age is extensive or whenmoney available from the
cemetery’s trust fund is inadequate to complete re-
pairs immediately. The owner of an interment
space, or a memorial or memorialization that has
been damaged or defaced shall be notified by the
cemetery by restricted certified mail at the own-
er’s last known address within sixty days of the
discovery of the damage or defacement. The rules
shall specify whether the owner is liable, in whole
or in part, for the cost to repair or replace an inter-
ment space or a damaged or defaced memorial or
memorialization.
6. The cemetery shall not approve any rule

which unreasonably restricts competition, or
which unreasonably increases the cost to the own-
er of interment rights in exercising these rights.
7. A cemetery owned and controlled by a gov-

ernmental subdivision shall adopt and enforce a
rule allowing any veteran who is a landowner or
who lives within the governmental subdivision to
purchase an interment space and to be interred
within the cemetery. For the purposes of this sec-
tion, “veteran” means the same as defined in sec-
tion 35.1 or a resident of this state who served in

the armed forces of the United States, completed
a minimum aggregate of ninety days of active fed-
eral service, and was discharged under honorable
conditions.

For future amendment to subsection 7 effective July 1, 2010, see 2009
Acts, ch 164, §5 – 7

Section not amended; footnote added

§523I.316§523I.316

523I.316 Protection of cemeteries and
burial sites.
1. Existence of cemetery or burial site — notifi-

cation. If a governmental subdivision is notified
of the existence of a cemetery, or a marked burial
site that is not located in a dedicated cemetery,
within its jurisdiction and the cemetery or burial
site is not otherwise provided for under this chap-
ter, the governmental subdivision shall, as soon as
is practicable, notify the owner of the land upon
which the cemetery or burial site is located of the
cemetery’s or burial site’s existence and location.
The notification shall include an explanation of
the provisions of this section. If there is a basis to
believe that interment may have occurred more
than one hundred fifty years earlier, the govern-
mental subdivision shall also notify the state ar-
chaeologist.
2. Disturbance of interment spaces — penalty.

A person who knowingly and without authoriza-
tion damages, defaces, destroys, or otherwise dis-
turbs an interment space commits criminal mis-
chief in the third degree. Criminal mischief in the
third degree is an aggravated misdemeanor.
3. Duty to preserve and protect.
a. A governmental subdivision having a ceme-

tery, or a burial site that is not located within a
dedicated cemetery, within its jurisdiction, for
which preservation is not otherwise provided,
shall preserve and protect the cemetery or burial
site as necessary to restore or maintain its physi-
cal integrity as a cemetery or burial site. The gov-
ernmental subdivision may enter into a written
agreement to delegate the responsibility for the
preservation and protection of the cemetery or
burial site to the owner of the property on which
the cemetery or burial site is located or to a public
or private organization interested in historical
preservation. The governmental subdivision shall
not enter into an agreement with a public or pri-
vate organization to preserve and protect the cem-
etery or burial site unless the property owner has
been offered the opportunity to enter into such an
agreement and has declined to do so.
b. Agovernmental subdivision is authorized to

expend public funds, in anymanner authorized by
law, in connection with such a cemetery or burial
site.
c. If a governmental subdivision proposes to

enter into an agreement with a public or private
organization pursuant to this subsection to pre-
serve and protect a cemetery or burial site that is
located on property owned by another person
within the jurisdiction of the governmental subdi-
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vision, the proposed agreement shall be written,
and the governmental subdivision shall provide
written notice by ordinary mail of the proposed
agreement to the property owner at least fourteen
days prior to the date of themeeting at which such
proposed agreement will be authorized. The no-
tice shall include the location of the cemetery or
burial site and a copy of the proposed agreement,
and explain that the property owner is required to
permit members of the public or private organiza-
tion reasonable ingress and egress for the purpos-
es of preserving and protecting the cemetery or
burial site pursuant to the proposed agreement.
The notice shall also include the date, time, and
place of the meeting and a statement that the
property owner has a right to attend the meeting
and to comment regarding the proposed agree-
ment.
d. Subject to chapter 670, a governmental sub-

division that enters into an agreementwith a pub-
lic or private organization pursuant to this subsec-
tion is liable for any personal injury or property
damage that occurs in connection with the preser-
vation or protection of the cemetery or burial site
or access to the cemetery or burial site by the gov-
ernmental subdivision or the public or private or-
ganization.
For the purposes of this paragraph, “liable”

means liability for every civil wrong which results
in wrongful death or injury to a person or injury to
property or injury to personal or property rights
and includes but is not restricted to actions based
upon negligence; error or omission; nuisance;
breach of duty, whether statutory or other duty; or
denial or impairment of any right under any con-
stitutional provision, statute, or rule of law.
e. A property owner who is required to permit

members of a public or private organization rea-
sonable ingress and egress for the purpose of pre-
serving or protecting a cemetery or burial site on
that owner’s property and who acts in good faith
and in a reasonable manner pursuant to this sub-
section is not liable for any personal injury or prop-
erty damage that occurs in connection with the
preservation or protection of the cemetery or buri-
al site or access to the cemetery or burial site.
f. For the purposes of this subsection, reason-

able ingress and egress to a cemetery or burial site
shall include the following:
(1) A member of a public or private organiza-

tion that has entered into a written agreement
with the governmental subdivision who desires to
visit such a cemetery or burial site shall give the
property owner at least ten days’ written notice of
the intended visit.
(2) If the property owner cannot provide rea-

sonable access to the cemetery or burial site on the
desired date, the property owner shall provide rea-
sonable alternative dates when the property own-
er can provide access to the member.
(3) A property owner is not required to make

any improvements to that person’s property to sat-
isfy the requirement to provide reasonable access
to a cemetery or burial site pursuant to this sub-
section.
4. Confiscation and return of memorials. A

law enforcement officer having reason to believe
that a memorial or memorialization is in the pos-
session of a person without authorization or right
to possess the memorial or memorialization may
take possession of the memorial or memorializa-
tion from that person and turn it over to the offi-
cer’s law enforcement agency. If a law enforce-
ment agency determines that a memorial or me-
morialization the agency has taken possession of
rightfully belongs on an interment space, the
agency shall return the memorial or memorializa-
tion to the interment space, or make arrange-
mentswith the person having jurisdiction over the
interment space for its return.
5. Burial sites located on private property. If

a person notifies a governmental subdivision that
a burial site of the person’s relative is located on
property owned by another person within the ju-
risdiction of the governmental subdivision, the
governmental subdivision shall notify the proper-
ty owner of the location of the burial site and that
the property owner is required to permit the per-
son reasonable ingress and egress for the purposes
of visiting the burial site of the person’s relative.
6. Discovery of human remains. Any person

discovering human remains shall notify the coun-
ty or state medical examiner or a city, county, or
state law enforcement agency as soon as is reason-
ably possible unless the person knows or has good
reason to believe that such notice has already been
given or the discovery occurs in a cemetery. If
there is reason to believe that intermentmay have
occurred more than one hundred fifty years earli-
er, the governmental subdivision notified shall
also notify the state archaeologist. A person who
does not provide notice required pursuant to this
subsection commits a serious misdemeanor.
7. Adverse possession. A cemetery or a pio-

neer cemetery is exempt from seizure, appropria-
tion, or acquisition of title under any claim of ad-
verse possession, unless it is shown that all re-
mains in the cemetery or pioneer cemetery have
been disinterred and removed to another location.

2009 Acts, ch 179, §144
NEW subsection 7

§523I.602§523I.602

523I.602 Management by trustee.
1. Trustee appointed—trust funds. Theown-

ers of, or any party interested in, a cemetery may,
by petition presented to the district court of the
county where the cemetery is situated, have a
trustee appointed with authority to receive any
and all moneys or property that may be donated
for and on account of the cemetery and to invest,
manage, and control themoneys or propertyunder
the direction of the court. However, the trustee
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shall not be authorized to receive any gift, except
with the understanding that the principal sum is
to be a permanent fund, and only the net proceeds
therefrom shall be used in carrying out the pur-
pose of the trust created, and all such funds shall
be exempt from taxation.
2. Requisites of petition. The petition shall

state the amount proposed to be placed in such
trust fund, the manner of investment thereof, and
the provisions made for the disposition of any sur-
plus income not required for the care and upkeep
of the property described in such petition.
3. Approval of court — surplus fund. Such

provisions shall be subject to the approval of the
court andwhen so approved the trust fund and the
trustee thereof shall, at all times, be subject to the
orders and control of the court and such surplus
arising from the trust fund shall not be used ex-
cept for charitable, eleemosynary, or public pur-
poses under the direction of the court.
4. Receipt— record. Every such trustee shall

execute and deliver to the donor a receipt showing
the amount of money or other property received,
and the use to bemade of the net proceeds from the
same, duly attested by the clerk of the court grant-
ing letters of trusteeship, and the trustee shall
keep a signed and attested copy of the receipt.
5. Investments. Any such trustee may re-

ceive and invest all moneys and property, so do-
nated or bequeathed, and that portion of cemetery
lot sales and permanent charges made against in-
terment spaces which has been set aside in a per-
petual care fund, in such authorized investments
and in the manner prescribed in section 636.23.
6. Bond — approval — oath. Every such

trustee before entering upon the discharge of the
trustee’s duties or at any time thereafter when re-
quired by the court shall give a bond in an amount
as may be required by the court, approved by the
clerk, and conditioned for the faithful discharge of
the trustee’s duties, and take and subscribe an
oath the same in substance as the condition of the
bond, which bond and oath must be filed with the
clerk.

7. Clerk — duty of. At the time of filing each
bond and oath the clerk shall at once advise the
court as to the amount of the principal fund in the
hands of such trustee, the amount of the bond
filed, and whether it is good and sufficient for the
amount given.
8. Compensation — costs. Such trustee shall

serve without compensation, but may, out of the
income received, pay all proper items of expense
incurred in the performance of the trustee’s du-
ties, including cost of the bond, if any.
9. Annual report. Such trustee shall make a

full report of the trustee’s doings in the month of
January following appointment and in January of
each successive year. In each report the trustee
shall apportion the net proceeds received from the
sum total of the permanent funds assigned to the
trustee in trust.
10. Removal — vacancy filled. Any such

trustee may be removed by the court at any time
for cause, and in the event of removal or death, the
court shall appoint a new trustee and require the
new trustee’s predecessor or the predecessor’s per-
sonal representative to make a full accounting.

2009 Acts, ch 21, §8
Subsection 4 amended

§523I.813§523I.813

523I.813 Annual report by perpetual care
cemeteries.
1. A perpetual care cemetery shall file an an-

nual report at the end of each fiscal year of the
cemetery.
2. The report shall be filed with the commis-

sioner within four months following the end of the
cemetery’s fiscal year in the form required by the
commissioner.
3. The commissioner shall levy an administra-

tive penalty in the amount of five hundred dollars
against a cemetery that fails to file the annual re-
port when due, payable to the state for deposit as
provided in section 505.7.

2009 Acts, ch 181, §102
For future repeal of 2009 amendment to subsection 3, effective July 1,

2011, see 2009 Acts, ch 179, §146
Subsection 3 amended

§524.207§524.207

CHAPTER 524
BANKS

524.207 Expenses of the banking division
— fees.
1. Except as otherwise provided by statute, all

expenses required in the discharge of the duties
and responsibilities imposed upon the banking di-
vision of the department of commerce, the super-
intendent, and the state banking council by the
laws of this state shall be paid from fees provided
by the laws of this state and appropriated by the

general assembly from the department of com-
merce revolving fund created in section 546.12.
All of these fees are payable to the superintendent.
The superintendent shall pay all the fees and oth-
er moneys received by the superintendent to the
treasurer of state within the time required by sec-
tion 12.10 and the fees and other moneys shall be
deposited into the department of commerce re-
volving fund created in section 546.12.
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2. The superintendent shall account for re-
ceipts and disbursements according to the sepa-
rate duties imposed upon the superintendent by
the laws of this state and each separate duty shall
be fiscally self-sustaining.
3. The banking division may expend addition-

al funds, including funds for additional personnel,
if those additional expenditures are actual ex-
penses which exceed the funds budgeted for bank
or licensee examinations or investigations and di-
rectly result from examinations or investigations
of banks or licensees. The amounts necessary to
fund the excess examination or investigation ex-
penses shall be collected from banks and licensees
being regulated, and the collections shall be treat-
ed as repayment receipts as defined in section 8.2.
The division shall notify in writing the legislative
services agency and the department of manage-
ment when hiring additional personnel. The writ-

ten notification shall include documentation that
any additional expenditure related to such hiring
will be totally reimbursed as provided in section
546.12, subsection 2, and shall also include the di-
vision’s justification for hiring such personnel.
The division must obtain the approval of the de-
partment ofmanagement only if the number of ad-
ditional personnel to be hired exceeds the number
of full-time equivalent positions authorized by the
general assembly.
4. All fees andmoneys collected shall be depos-

ited into the department of commerce revolving
fund created in section 546.12 and expenses re-
quired to be paid under this section shall be paid
from moneys in the department of commerce re-
volving fund and appropriated for those purposes.

2009 Acts, ch 181, §103
For future repeal of 2009 amendments to subsections 1, 3, and 4, effec-

tive July 1, 2011, see 2009 Acts, ch 179, §146
Subsections 1, 3, and 4 amended

§533.111§533.111

CHAPTER 533
CREDIT UNIONS

533.111 Expenses of the credit union divi-
sion.
1. a. All expenses required in the discharge of

the duties and responsibilities imposed upon the
credit union division, the superintendent, and the
review board by the laws of this state shall be paid
from fees provided by the laws of this state and ap-
propriated by the general assembly from the de-
partment of commerce revolving fund created in
section 546.12.
b. All fees imposed under this chapter are pay-

able to the superintendent, who shall pay all fees
and other moneys received to the treasurer of
state within the time required by section 12.10.
The treasurer of state shall deposit such funds in
the department of commerce revolving fund creat-
ed in section 546.12.
2. The superintendent shall account for re-

ceipts and disbursements according to the sepa-
rate duties imposed upon the superintendent by
the laws of this state, and each separate duty shall
be fiscally self-sustaining.
3. The credit union division may expend addi-

tional funds, including funds for additional per-
sonnel, if the additional expenditures are actual
expenses that exceed the funds budgeted for credit
union examinations and directly result from ex-
aminations of state credit unions.
a. The amounts necessary to fund the excess

examination expenses shall be collected from
state credit unions being regulated, and the collec-
tions shall be treated as repayment receipts as de-
fined in section 8.2.

b. The division shall notify inwriting the legis-
lative services agency and the department ofman-
agement when hiring additional personnel. The
written notification shall include documentation
that any additional expenditure related to such
hiring will be totally reimbursed as provided in
section 546.12, subsection 2, and shall also include
the division’s justification for hiring such person-
nel. The division must obtain the approval of the
department of management only if the number of
additional personnel to be hired exceeds the num-
ber of full-time equivalent positions authorized by
the general assembly.
4. a. All fees and other moneys collected shall

be deposited into the department of commerce re-
volving fund created in section 546.12 and expens-
es required to be paid under this section shall be
paid from moneys in the department of commerce
revolving fund and appropriated for those purpos-
es.
b. Funds appropriated to the credit union divi-

sion shall be subject at all times to the warrant of
the director of revenue,* drawn upon written req-
uisition of the superintendent or a designated rep-
resentative, for the payment of all salaries and
other expenses necessary to carry out the duties of
the credit union division.
5. The credit union division may accept reim-

bursement of expenses related to the examination
of a state credit union from the national credit
union administration or any other guarantor or in-
surance plan authorized by this chapter. These re-
imbursements shall be deposited into the depart-
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ment of commerce revolving fund created in sec-
tion 546.12.

2009 Acts, ch 181, §104
For future repeal of 2009 amendments to subsections 1, 3, 4, and 5, effec-

tive July 1, 2011, see 2009 Acts, ch 179, §146
*The “director of thedepartment of administrative services” probably in-

tended; corrective legislation is pending
Subsections 1 and 3 – 5 amended
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533.329 Taxation.
1. A state credit union shall be deemed an in-

stitution for savings and is subject to taxation only
as to its real estate and moneys and credits. The
shares shall not be taxed.
2. a. Themoneys and credits tax on state cred-

it unions is imposed at a rate of one-half cent on
each dollar of the legal and special reserves that
are required to be maintained by the state credit
unionunder section 533.303, and shall be leviedby
the board of supervisors and placed upon the tax
list and collected by the county treasurer. Howev-
er, an exemption shall be given to each state credit
union in the amount of forty thousand dollars.
b. The amount collected in each taxing district

within a city shall be apportioned twenty percent
to the county, thirty percent to the city general
fund, and fifty percent to the general fund of the
state, and the amount collected in each taxing dis-
trict outside of cities shall be apportioned fifty per-
cent to the county and fifty percent to the general
fund of the state.
c. The moneys and credits tax shall be collect-

ed at the location of the state credit union as
shown in its articles of incorporation.
d. The moneys and credits tax imposed under

this section shall be reduced by a tax credit autho-
rized pursuant to section 15.331C for certain sales
taxes paid by a third-party developer.
e. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15.333.
f. The moneys and credits tax imposed under

this section shall be reduced by a qualified expen-
diture tax credit authorized pursuant to section
15.393, subsection 2, paragraph “a”.
g. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15.393, sub-
section 2, paragraph “b”.
h. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15E.43.
i. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15E.51.
j. The moneys and credits tax imposed under

this section shall be reduced by an Iowa fund of
funds tax credit authorized pursuant to section
15E.66.
k. The moneys and credits tax imposed under

this section shall be reduced by an economic devel-
opment region revolving fund contribution tax

credit authorized pursuant to section 15E.232.
l. The moneys and credits tax imposed under

this section shall be reduced by an endow Iowa tax
credit authorized pursuant to section 15E.305.
m. The moneys and credits tax imposed under

this section shall be reduced by a redevelopment
tax credit allowed under chapter 15, subchapter
II, part 9.

2009 Acts, ch 179, §40
Subsection 2, paragraph m amended
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533.501 Supervisory action.
1. Cease and desist order.
a. (1) If the superintendent has reason to be-

lieve that an officer, director, employee, or commit-
teemember of a state credit unionhas violated any
law, rule, or cease and desist order relating to a
state credit union, or has engaged in an unsafe or
unsound practice in conducting the business of a
state credit union, the superintendent may cause
notice to be served upon the officer, director, em-
ployee, or committee member to appear before the
superintendent to show cause why the person
should not be removed from office or employment.
A copy of such notice shall be sent by certifiedmail
or restricted certified mail to each director of the
state credit union affected.
(2) If the superintendent finds that the ac-

cused has violated a law, rule, or cease and desist
order relating to a state credit union, or has en-
gaged in anunsafe or unsoundpractice in conduct-
ing the business of a state credit union, after
granting the accused a hearing before an indepen-
dent administrative law judge, the superinten-
dent in the superintendent’s discretion may order
that the accused be removed from office and from
any position of employment with the state credit
union. The superintendentmay further order that
the accused not accept employment in any state
credit union under the superintendent’s jurisdic-
tion without the superintendent’s prior approval.
(3) A copy of the order shall be served upon the

accused and upon the state credit union affected,
at which time the accused shall cease to be an offi-
cer, director, employee, or committee member of
the state credit union.
b. (1) If the superintendent determines that a

state credit union has violated any of the provi-
sions of this chapter, after notice and opportunity
for hearing, the superintendent shall order the
state credit union to correct the violation, except
when the state credit union is insolvent.
(2) The superintendent may specify the man-

ner in which the violation is to be corrected and
grant the state credit union not more than sixty
days within which to comply with the order.
(3) The superintendent may revoke a state

credit union’s certificate of approval for failure to
comply with the order.
(4) If the certificate of approval has been re-

voked, the superintendent may apply to the dis-
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trict court of the county in which the state credit
union is located for the appointment of a receiver
for the state credit union.
2. Summary cease and desist order.
a. (1) If it appears to the superintendent that

a state credit union, or any director, officer, em-
ployee, or committee member of a state credit
union, is engaging in or is about to engage in an
unsafe or unsound practice or dishonest act in con-
ducting the business of the state credit union that
is likely to cause insolvency or substantial dissipa-
tion of assets or earnings of the state credit union,
or is likely to seriously weaken the condition of the
state credit union or otherwise seriously prejudice
the interests of its members, the superintendent
may issue an interim summary cease and desist
order requiring the state credit union, or any di-
rector, officer, employee, or committee member, to
cease and desist from any such practice or act, and
may take affirmative action, including suspension
of the director, officer, employee, or committee
member to prevent such insolvency, dissipation,
condition, or prejudice.
(2) The interim order shall become effective

upon personal service upon the state credit union,
or upon the director, officer, employee, or commit-
tee member of the state credit union, and remain
effective and enforceable pending the completion
of administrative proceedings conducted pursu-
ant to this section and issuance of a final order.
b. (1) The interim order shall contain a con-

cise statement of the facts constituting the alleged
unsafe or unsound practice or alleged dishonest
act, and shall fix a time and place at which a hear-
ing will be held to determine whether a final order
to cease and desist should issue against the state
credit union, or any director, officer, employee, or
committee member.
(2) The hearing shall be fixed for a date not lat-

er than thirty days after service of the interim or-
der unless a later date is set at the request of the
party served.
(3) If the state credit union, or the director, of-

ficer, employee, or committee member, fails to ap-
pear at the hearing, the state credit union, or the
director, officer, employee, or committee member,
is deemed to have consented to the issuance of a fi-
nal cease and desist order.
(4) In the event of such consent, or if upon the

record made at the hearing the superintendent
finds that any unsafe or unsound practice or dis-
honest act specified in the interim order has been
established, the superintendent may issue and
serve upon the state credit union, or the director,
officer, employee, or committeemember, a final or-
der to cease and desist from any such practice or
act. The order may require the state credit union,
or the director, officer, employee, or committee
member, to cease and desist from any such prac-
tice or act and direct affirmative action, including
suspension of the director, officer, employee, or
committee member.

c. (1) A hearing provided for in this section
shall be presided over by an administrative law
judge appointed in accordance with section
17A.11.
(2) The hearing shall be private, unless the su-

perintendent determines after full consideration
of the views of the party afforded the hearing, that
a public hearing is necessary to protect the public
interest.
(3) After the hearing, and within thirty days

after the case has been submitted for decision, the
superintendent shall review the proposed order of
the administrative law judge and render a final
decision, including findings of fact upon which the
decision is predicated, and issue and serve upon
each party to the proceeding an order consistent
with this section.
(4) Records and information relating to the

hearing shall be confidential and not subject to
subpoena. Such records and information shall not
constitute a public record subject to examination
or copying under chapter 22.
d. Any final order issued by the superinten-

dent shall become effective upon service upon the
state credit union, director, officer, employee, or
committee member.
e. In the case of violation or threatened viola-

tion of, or failure to obey, an order, the superinten-
dent may apply to the district court of the county
in which the state credit union has its principal
place of business for the enforcement of the order
and such court shall have jurisdiction and power
to order and require compliance with the order.
f. (1) Within ten days after a state credit union

or any director, officer, employee, or committee
member is served with a summary cease and de-
sist order, the state credit union or director, officer,
employee, or committee member affected may ap-
ply to the district court in the county in which the
state credit union has its principal place of busi-
ness for an injunction setting aside, limiting, or
suspending the enforcement, operation, or effec-
tiveness of the interim order pending the comple-
tion of administrative proceedings.
(2) If serious prejudice to the interests of the

superintendent, the state credit union, or the offi-
cer, director, employee, or committee member
would result from a court hearing, the court may
order the judicial proceeding to be conducted in
camera.
3. Complaint response process. The superin-

tendent shall adopt rules establishing a complaint
response process that shall include provisions re-
lating to but not limited to complaint intake, pre-
liminary informal and formal investigation proce-
dures, complaint dismissal procedures, and im-
position of remedial sanctions through an admin-
istrative resolution procedure or a contested case
hearing.
a. Notwithstanding chapter 22, the superin-

tendent shall keep confidential any social security
number, residence address, or residence telephone
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number obtained in connection with a complaint
intake, investigation, dismissal, or imposition of
remedial sanctions, andmay keep confidential the
name of the complainant, the name of the subject
of the complaint, and any other information ob-
tained in connection with a complaint intake, in-
vestigation, dismissal, or imposition of remedial
sanctions, if disclosure is not required in the per-
formance of the duties of the superintendent, or in
order to accomplish the provisions of this chapter,
or otherwise required by law. At the discretion of
the superintendent, the name of the complainant,
residence address of the complainant, and resi-
dence telephone number of the complainant may
be provided to the subject of the complaint, or to an
authorized agent of such person, without waiving
the confidentiality afforded by this subsection,
provided that the superintendent has notified the
complainant in advance of such disclosure. Disclo-
sure or release of information by the superinten-
dent in the course of an administrative or judicial

proceeding shall not constitute a violation of this
subsection.
b. Notwithstanding chapter 22, or paragraph

“a” of this subsection, if the superintendent deter-
mines it is necessary or appropriate in the public
interest or for the protection of the public, the su-
perintendent may share information with other
regulatory authorities or government agencies
and may publish information concerning a com-
plaint if it is determined that there is or has been
a violation of this chapter, the laws of this state or
the United States, or a rule promulgated or order
issued pursuant to this chapter. Such information
as the superintendent deems appropriate may be
redacted so that the sharing, releasing, or publish-
ing of the information in accordance with this sub-
section does not make available personally identi-
fiable information.

2009 Acts, ch 48, §2
NEW subsection 3
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CHAPTER 533A
DEBT MANAGEMENT

533A.1 Definitions.
As used in this chapter:
1. “Creditor”means a person who grants cred-

it, a person who takes assignment of the rights to
payments of a person who grants credit, or a per-
son for whose benefit moneys are being collected
and distributed by a licensee.
2. “Debt management”means, when done for a

fee, any of the following:
a. Arranging or negotiating, or attempting to

arrange or negotiate, the amount or terms of debt
owed by a debtor to a creditor.
b. Receiving fromadebtor, directly or indirect-

ly, money or evidences thereof for the purposes of
distributing the same to one or more creditors of
the debtor in payment or partial payment of the
debtor’s obligations.
c. Serving as an intermediary between a debt-

or and one or more creditors of the debtor for the
purpose of obtaining concessions from the credi-
tors.
d. Engaging in debt settlement.
3. “Debt settlement” means seeking to settle

the amount of a debtor’s debts with creditors for
less than the amounts owed on the debts.
4. “Debtor” means any natural person.
5. “Donation”means money given by the debt-

or to a licensee as a gift for debt management and
outside of the debt management contract.
6. “Fee” means the moneys paid by the debtor

to the licensee as payment for debt management
and shall not includemoney paid to the licensee or
held by the licensee for distribution to a creditor,

a distribution to the debtor as a refund, or a dona-
tion.
7. “Gratuitous debt-management service”

means debt management without charging a fee.
8. “Licensee”means any person licensed under

this chapter.
9. “Natural person” means an individual who

is not an association, joint venture or joint stock
company, partnership, limited partnership, busi-
ness corporation, nonprofit corporation, other
business entity, or any group of individuals or
business entities, however organized.
10. “Office” means each location by street

number, building number, city, and state where
any person engages in debt management.
11. “Person” means an individual, an associa-

tion, joint venture or joint stock company, partner-
ship, limited partnership, business corporation,
nonprofit corporation, or any other group of indi-
viduals however organized.
12. “Superintendent” means the superinten-

dent of banking.
2009 Acts, ch 34, §1
Section amended

§533A.2§533A.2

533A.2 Licenses required — exceptions.
1. A person shall not engage in the business of

debtmanagement in this statewithout a license as
provided for in this chapter unless exempt under
subsection 2. A person engages in the business of
debt management in this state if the person solic-
its on behalf of the person or another person to pro-
vide, or enters into a contract with one or more
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debtors to provide, debt management to a debtor
who resides in this state.
2. The following persons, including employees

of such persons, shall not be required to be li-
censed or to otherwise comply with the provisions
of this chapter:
a. A licensed attorney admitted to practice in

this state acting solely as an incident to the prac-
tice of law.
b. Banks, savings and loan associations, credit

unions, mortgage bankers and mortgage brokers
licensed or registered under chapter 535B, insur-
ance companies and similar fiduciaries, regulated
loan companies licensed under chapter 536, and
industrial loan companies licensed under chapter
536A, authorized and admitted to transact busi-
ness in this state and performing credit and finan-
cial adjusting in the regular course of their princi-
pal business, or while performing an escrow func-
tion.
c. Abstract companies, while performing an

escrow function.
d. Employees of licensees under this chapter,

while performing services for the employee’s li-
censed employer.
e. Judicial officers or others acting under court

orders.
f. Nonprofit religious, fraternal, or coopera-

tive organizations offering to debtors gratuitous
debt-management service.
g. Those persons whose principal business is

the origination of first mortgage loans on real es-
tate for their own portfolios or for sale to institu-
tional investors.
h. A person licensed under chapter 533C, in-

cluding that person’s authorized delegates as de-
fined in section 533C.102, or a person exempt from
licensing under section 533C.103, when engaging
in money transmission or currency exchange as
defined in section 533C.102.
3. The application for a license shall be in the

form prescribed by the superintendent. If the ap-
plicant is not a natural person, a copy of the legal
documents creating the applicant shall be filed
with the application. The application shall con-
tain all of the following:
a. The name of the applicant.
b. If the applicant is not a natural person, the

type of business entity of the applicant and the
date the entity was organized.
c. If the applicant is a foreign corporation, both

of the following:
(1) An irrevocable consent, duly acknowl-

edged, that suits and actions may be commenced
against the licensee in the courts of this state by
service of process performed as provided in section
617.3 or as provided in the Iowa rules of civil proce-
dure.
(2) Proof of authorization to do business in this

state.
d. The addresswhere the business is to be con-

ducted, including information as to any branch of-

fice of the applicant.
e. The name and resident address of the appli-

cant’s owner or partners, or, if a corporation, asso-
ciation, or agency, of the members, shareholders,
directors, trustees, principal officers, managers,
and agents.
f. The name, physical address, and telephone

number of the licensee’s agent for service of pro-
cess.
g. Other pertinent information as the superin-

tendent may require, including a credit report.
4. Each application shall be accompanied by a

bond to be approved by the superintendent in fa-
vor of the people of the state of Iowa in the penal
sum of twenty-five thousand dollars for each of-
fice, and conditioned that the obligor will not vio-
late any law pertaining to such business and upon
the faithful accounting of all moneys collected
upon accounts entrusted to such person engaged
in debt management, and their employees and
agents for the purpose of indemnifying debtors for
loss resulting from conduct prohibited by this
chapter. The aggregate liability of the surety to all
debtors doing business with the office for which
thebond is filed shall, in no event, exceed thepenal
sum of such bond. The surety on the bond shall
have the right to cancel such bond upon giving
thirty days’ notice to the superintendent and
thereafter shall be relieved of liability for any
breach of condition occurring after the effective
date of the cancellation. A person shall not engage
in the business of debt management until a good
and sufficient bond is filed in accordance with the
provisions of this chapter.
5. Each applicant shall furnish with the appli-

cation a description of its proposed debt manage-
ment program, a copy of the disclosures it will be
providing debtors pursuant to section 533A.8, sub-
section 3, and a copy of the contract the applicant
proposes to use between the applicant and the
debtor pursuant to section 533A.8, subsection 4.
6. At the time of making the application the

applicant shall pay to the superintendent the sum
of twohundred fifty dollars as a license fee for each
of the applicant’s offices and an investigation fee
in the sum of one hundred dollars. A separate ap-
plication shall be made for each office maintained
by the applicant.

2009 Acts, ch 34, §2 – 4; 2009 Acts, ch 179, §41
Subsection 2, NEW paragraph h
Subsections 3 and 5 amended

§533A.6§533A.6

533A.6 Appointment of process agent.
Repealed by 2009 Acts, ch 34, § 9. See
§ 533A.2(3).
§533A.8§533A.8

533A.8 Licensee requirements.
1. A licensee shall describe the methodology of

its debt management program to each potential
debtor client so that the debtor can make an in-
formed decision as to whether or not the licensee’s
program is an appropriate option for the debtor.
2. A licensee shall conduct a comprehensive
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review of a debtor’s debts andmonthly budget and
make a determination that the licensee’s program
is an appropriate option for the debtor before en-
tering into a contract with the debtor. A licensee
shall not accept an account unless a written and
thorough budget analysis has been performed
which indicates that the debtor can meet the re-
quirements determined by the budget analysis.
3. a. A licensee, including any third partywho

markets or sells a debt management program on
behalf of a licensee, shall make the following dis-
closures to a debtor both verbally and in writing
before the debtor signs a contract to enroll in the
debt management program:
(1) The total estimated fee the debtor will pay

for participating in the program if the debtor re-
mains in the program for the entire term of the
contract.
(2) That the licensee cannot guarantee any

specific results from participation in the program.
(3) That the debtor may elect to discontinue

participation in the program without penalty at
any time during the program.
(4) If the program includes obtaining conces-

sions regarding the principal amount of the debt
from creditors, that any concessions may be con-
sidered income to the debtor subject to income tax.
(5) If the program is based on a model which

does not require the licensee or another licensee to
receive money or evidence thereof from the debtor
to distribute to the debtor’s creditors, the follow-
ing:
(a) That payments are not made to creditors

on the debtor’s behalf, so the debtor is still obli-
gated to make payments to creditors.
(b) That creditors may continue to try to col-

lect the debtor’s debts while the debtor is enrolled
in the program.
(6) If the program is a debt settlement pro-

gram, that the following may occur:
(a) The debtor’s credit report and credit score

may be harmed by participating in the program.
(b) Failure to make required minimum pay-

ments to the debtor’s creditors may violate the
debtor’s agreement with the creditors andmay re-
sult in additional charges, such as late fees, over
limit fees, and penalties and creditors may raise
the debtor’s interest rate.
(c) The debtor may be sued by creditors if the

debtor fails to make required minimum payments
to the debtor’s creditors.
b. The verbal disclosures required pursuant to

this subsection shall be made at a normal rate of
speech in a manner designed to ensure the debtor
understands the disclosures. The written disclo-
sures shall be provided in a separate document
from the contract between the licensee and the
debtor and shall be designed to ensure the debtor
understands the disclosures. It is a violation of
this chapter for a licensee, or any third party who

markets or sells a debt management program on
behalf of a licensee, to contradict these disclosures
in any representation, advertising, or solicitation.
4. A licensee shall make a written contract

with a debtor and shall immediately and before
collecting any fee, furnish the debtor with a true
copy of the contract. A contract shall not extend
for a period longer than sixty months. The con-
tract between a licensee and a debtor shall include
all of the following:
a. The total estimated charges agreed upon for

the services of the licensee and any third parties
providing services for or in conjunction with the li-
censee.
b. A statement of how and when the charges

are to be paid.
c. A statement that the debtormay elect to dis-

continue participation in the program without
penalty at any time during the program.
d. The beginning and expiration date of the

contract.
e. The name, physical address, mailing ad-

dress if different from the physical address, and
telephone number of the licensee.
f. A description of the services to be provided

by the licensee, which shall include educational
and counseling services designed to assist the
debtor inmanaging the debtor’s borrowing, spend-
ing, and saving habits.
g. If the debt management program is a debt

settlement program, the following:
(1) A comprehensive list of every debt at the

time of enrollment that is to be negotiated for set-
tlement by the licensee, including the creditors’
names and identifying information.
(2) The estimated amount of money needed to

fund settlements.
h. If the debt management program is based

on a model which requires the licensee or any li-
censee to receive money or evidences thereof from
the debtor to distribute to the debtor’s creditors,
the contract shall set forth the complete list of
creditors who are to receive payments under the
contract.
5. If the debt management program is based

on a model which requires the licensee or any li-
censee to receive money or evidences thereof from
the debtor to distribute to the debtor’s creditors,
the licensee who receives the money or evidences
thereof from the debtor for distribution to the
debtor’s creditors shall do all of following:
a. Maintain a separate bank trust account in

which all payments received from debtors for the
benefit of creditors shall be deposited and inwhich
all payments shall remain until a remittance is
made to either the debtor or the creditor.
b. Make remittances to creditors within forty-

five days after initial receipt of funds, and there-
after remittances shall be made to creditors with-
in thirty days of receipt, less fees, unless the rea-
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sonable payment of one or more of the debtor’s ob-
ligations requires that such funds be held for a
longer period so as to accumulate a sum certain.
c. Provide each debtor a monthly written

statement of disbursements made and fees de-
ducted from the debtor’s account. The licensee
shall also provide a verbal accounting of disburse-
ments made and fees deducted from the debtor’s
account at any time the debtor requests it during
normal business hours.
d. Not receive any fee, or have or cause any fee

to be received by any other licensee, other than the
initiation fee permitted in section 533A.9, subsec-
tion 2, unless the licensee has the consent of at
least fifty percent of the total number of the credi-
tors listed in the licensee’s contract with the debt-
or, or sucha likenumber of creditors haveaccepted
a distribution of payment. The debtor shall be in-
formed by the licensee of those creditors who have
not agreed to the licensee’s handling of the ac-
count.
6. If the debt management program is not

based on a model which requires the licensee or
any licensee to receive money or evidences thereof
from the debtor to distribute to the debtor’s credi-
tors, both of the following shall apply:
a. The debtor shallmaintain full control of and

access to any moneys set aside for payment to
creditors.
b. The licensee may not receive consideration

from any third party in connection with services
rendered to a debtor.
7. A licensee shall keep, and use in the licens-

ee’s business, books, accounts, and records which
will enable the superintendent to determine
whether such licensee is complyingwith the provi-
sions of this chapter, any applicable state or feder-
al laws or regulations, and the rules and regula-
tions of the superintendent. A licensee shall pre-
serve such books, accounts, and records for at least
five years after making the final entry on any
transaction recorded therein. Records shall con-
tain complete information regarding all contracts,
extensions thereof, payments, disbursements,
and charges,which records shall be open to inspec-
tion by the superintendent and the superinten-
dent’s duly appointed agents during normal busi-
ness hours.
8. In the event a compromise of a debt is ar-

ranged by a licensee with one or more creditors,
the debtor shall have the full benefit of such com-
promise.
9. All licensee advertising content, and data

supporting any claims made in the advertising,
shall be maintained in retrievable format and
available to the superintendent for inspection for
a minimum of five years.
10. If the licensee maintains an internet web-

site, the licensee shall make available on its inter-
net website a physical address for its headquar-

ters, a main telephone number, and an electronic
mail contact address.
11. The superintendent may adopt additional

requirements applicable to licensees pursuant to
administrative rule.

2009 Acts, ch 34, §5
Section stricken and rewritten

§533A.9§533A.9

533A.9 Fee agreed in advance.
1. The fee of a licensee charged to a debtor

shall be agreed upon in advance and stated in the
contract and provision for settlement in case of
cancellation shall also be clearly stated in the con-
tract.
2. A debtor may be charged a one-time initia-

tion fee for debtmanagement services, which shall
not exceed fifty dollars.
3. If a debt management program is based on

a model that required the licensee or any other li-
censee to receive money or evidences thereof from
the debtor to distribute to the debtor’s creditors,
the debtor may not be charged a fee exceeding the
initiation fee permitted in subsection 2 plus a fee
not to exceed fifteen percent of amounts actually
applied to the debtor’s accountswith the creditors.
Other than the initiation fee, the debtor shall at no
time be required to pay fees exceeding fifteen per-
cent of amounts actually applied to the debtor’s ac-
counts with the creditors.
4. If a debt management program is not based

on amodel that requires the licensee or another li-
censee to receive money or evidences thereof from
the debtor to distribute to the debtor’s creditors, a
debtormay not be charged a fee exceeding the sum
of the following:
a. The initiation fee permitted in subsection 2.
b. Anadditional fee not to exceed eighteen per-

cent of the total amount of the debtor’s debts en-
rolled in the licensee’s program at the time the
debtor enrolled in the program. The additional fee
shall not be collected pursuant to a method other
than the percent of total debt method or the per-
cent of savings method, as provided in subpara-
graphs (1) and (2), respectively.
(1) The percent of total debt method involves

the additional fee being collected in equalmonthly
installments payable over the first two-thirds of
the term of the contract between the debtor and
the licensee. The debtor may elect to discontinue
participation at any time during the program by
providing written notice to the licensee at the ad-
dress specified in the contract. Notice of discon-
tinuance, if given bymail, is effective when depos-
ited in the mail properly addressed with postage
paid. If the debtor discontinues participation in
the program, no future installments are due after
themailing of the notice. If participation is discon-
tinued within the first twelve months of the con-
tract, the licensee may retain only fifty percent of
the installments it is scheduled to receive through
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the date the debtor gives the discontinuation no-
tice and shall refund the excess to the debtor. Not-
withstanding the foregoing, the licensee may col-
lect a pro rata portion of the total fee upon comple-
tion of a settlement of a debtor’s debt. The pro rata
portion shall be calculated bymultiplying the total
dollar amount of the contracted additional fee by
the percentage of debt settled of the original
amount of debt enrolled in the program. In no
event shall the additional fee exceed eighteen per-
cent of the total amount of the debtor’s debts en-
rolled in the licensee’s program at the time the
debtor enrolled in the program.
(2) The percent of savingsmethod involves the

additional fee being collected in monthly install-
ments of fifty dollars per month, and the monthly
fees collected shall be credited against any fees the
licensee earns as the result of settlements. The
debtor may elect to discontinue participation at
any time during the program by providing written
notice to the licensee at the address specified in
the contract. Notice of discontinuance, if given by
mail, is effective when deposited in the mail prop-
erly addressed with postage paid. If the debtor
discontinues participation in the program, no fu-
ture installments are due after the mailing of the
notice. If participation is discontinued within the
first twelve months of the contract, the licensee
may retain only fifty percent of the installments it
is scheduled to receive through the date the debtor
gives the discontinuation notice and shall refund
the excess to the debtor. Notwithstanding the
foregoing, the licensee may collect a pro rata por-
tion of the total fee upon completion of a settle-
ment of a debtor’s debt. The pro rata portion,
which may be collected at the time of settlement,
shall be calculated by multiplying the contracted
savings percentage, not to exceed thirty percent,
by the amount saved on settled debt. The amount
saved on settled debt is the difference between the
balance of that debt upon enrollment in the pro-
gramand the amount settled. In no event shall the
additional fee exceed eighteen percent of the total
amount of the debtor’s debts enrolled in the licens-
ee’s program at the time the debtor enrolled in the
program.
5. Any services provided by a third party, other

than the debtor’s own banking fees, including lead
generating, marketing, and selling services, shall
be paid for by the licensee. Under no circumstanc-
es shall a debtor be required to pay a fee to a third
party to obtain a licensee’s services.

2009 Acts, ch 34, §6
Section amended

§533A.11§533A.11

533A.11 Unlawful acts of licensee.
It is unlawful and a violation of this chapter for

the holder of any license issued under this chap-
ter:
1. To purchase from a creditor any obligation

of a debtor.

2. To operate as a collection agent and as a li-
censee as to the same debtor’s account without
first disclosing in writing such fact to both the
debtor and creditor.
3. To execute any contract or agreement to be

signed by the debtor unless the contract or agree-
ment is fully and completely filled in and finished.
4. To receive or charge any fee in the form of a

promissory note or other promise to pay, or receive
or accept any mortgage or other security for any
fee, both as to real or personal property.
5. To pay any bonus or other consideration to

any individual, agency, partnership, unincorpo-
rated association, or corporation for the referral of
a debtor to the licensee’s business, or to accept or
receive any bonus, commission, or other consider-
ation for referring any debtor to any individual,
partnership, unincorporated association, agency,
or corporation for any reason.
6. To advertise the licensee’s services, display,

distribute, broadcast, or televise, or permit to be
displayed, advertised, distributed, broadcast, or
televised the licensee’s services in any manner in-
consistent with the law.
7. To make, or facilitate the debtor in making,

any false or misleading claim regarding a credi-
tor’s right to collect a debt.
8. To dispute, or facilitate the debtor in disput-

ing, the validity of a debt absent a good faith belief
by the debtor that the debt is not validly owing.
9. To challenge a debt without the written con-

sent of the debtor.
10. To provide or offer to provide legal advice

or legal services, including but not limited to the
negotiation of payments or the settlement of a
debtor’s delinquent account that is subject to
pending litigation, unless the person providing or
offering to provide legal advice is licensed to prac-
tice law in the state in which the debtor resides.
11. To execute a power of attorney or any other

written agreement that extinguishes or limits the
debtor’s right to contact or communicate with any
creditor.
12. To take a wage assignment, a lien of any

type on real or personal property, or other security
to secure the payment of compensation. Any such
security is void and unenforceable.
13. To induce or attempt to induce a debtor to

enter into a contract which does not comply in all
respects with the requirements of this chapter.
14. Where applicable, to make any state-

ments, or allow a third party marketing or selling
the licensee’s program to make any statements, in
the course of advertising or solicitation that con-
tradicts the disclosures required by section
533A.8.
15. When the licensee’s program is a debt set-

tlement program, the following:
a. To advise a debtor to stop making payments

to creditors.
b. To lead a debtor to believe that a payment to
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a creditor is in settlement of a debt to the creditor
unless the creditor provides awritten certification
or confirmation that the payment is in full settle-
ment of the debt, or is part of a payment plan that
is in full settlement of the debt.
c. To make any of the following representa-

tions:
(1) The licensee will furnishmoney to pay bills

or prevent attachments.
(2) Payment of a certain amount will guaran-

tee satisfaction of a certain amount or range of in-
debtedness.
(3) Participation in a program will prevent

debt collection calls, litigation, garnishment, at-
tachment, repossession, foreclosure, eviction, or
loss of employment.
(4) Participation in a program will not harm

the debtor’s credit report or credit score.
(5) Participation in a programwill prevent the

debtor from having to declare bankruptcy.
(6) That the licensee is authorized or compe-

tent to furnish legal advice or perform legal servic-
es, including but not limited to the negotiation of
payments or the settlement of a debtor’s delin-
quent account that is subject to pending litigation.

(7) That the licensee’s negotiations with credi-
tors will result in the elimination of adverse infor-
mation on the debtor’s credit report.

2009 Acts, ch 34, §7
Section amended

§533A.14§533A.14

533A.14 Fees to state treasurer.
Allmoneys received by the superintendent from

fees, licenses, and examinations pursuant to this
chapter shall be deposited by the superintendent
with the treasurer of state for deposit in the de-
partment of commerce revolving fund created in
section 546.12.

2009 Acts, ch 181, §105
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§533A.17§533A.17

533A.17 Waiver not allowed.
A waiver by a debtor of the provisions of this

chapter is void and unenforceable as contrary to
public policy. An attempt by a licensee to induce
a debtor to waive the debtor’s rights is a violation
of this chapter.

2009 Acts, ch 34, §8
NEW section

§534.305§534.305

CHAPTER 534
SAVINGS AND LOAN ASSOCIATIONS

534.305 Redemption.
When funds are on hand for the purpose, the as-

sociation may redeem by lot or otherwise, as the
board of directors determines, all or any part of
any of its savings accounts on a dividend date by
giving thirty days’ notice by registered mail ad-
dressed to the account holders at their last ad-
dresses recorded on the books of the association.
An association shall not redeem its share accounts
when the association is in an impaired condition or
when it has applications for withdrawal which
have been on file more than thirty days and have
not been reached for payment. The redemption
price of a savings account shall be the full value of
the account redeemed, as determined by the board
of directors, but the redemption value shall not be
less than the withdrawal value. If the notice of re-
demptionhas been given, and if on or before the re-
demption date the funds necessary for the re-
demption have been set aside for redemptions,
dividends upon the accounts called for redemption
shall cease to accrue from and after the dividend
date specified as the redemption date, and rights
with respect to those accounts terminate as of the
redemption date, subject only to the right of the ac-
count holder of record to receive the redemption
value without interest. Savings accounts which
have been validly called for redemption must be

tendered for payment within ten years from the
date of redemption designated in the redemption
notice, or they shall be canceled and paid to the
treasurer of state for deposit in the department of
commerce revolving fund created in section 546.12
and all claims of the account holders against the
association are barred forever. Redemption shall
not be made of any savings accounts which are
held by a person who is a director and which are
necessary to qualify the person to act as director.

2009 Acts, ch 181, §106
For future repeal of 2009 amendment to this section, effective July 1,

2011, see 2009 Acts, ch 179, §146
Section amended

§534.408§534.408

534.408 Supervisory fees.
1. A state association subject to examination,

supervision, and regulation by the superintendent
shall pay to the superintendent fees, established
by the superintendent, based on the costs and ex-
penses incurred in the discharge of the duties im-
posed upon the superintendent by this chapter.
The fees shall include but are not limited to costs
and expenses for salaries, expenses and travel for
employees, office facilities, supplies, and equip-
ment.
2. Failure to pay the amount of the fees to the

superintendent within ten days after the date of
billing shall subject the state association or any af-
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filiate of a state association to an additional charge
equal to five percent of the amount of the fees for
each day the payment is delinquent.
3. All fees collected under this chapter shall be

depositedwith the treasurer of state in the depart-

ment of commerce revolving fund created in sec-
tion 546.12.

2009 Acts, ch 181, §107
For future repeal of subsection 3, effective July 1, 2011, see 2009 Acts,

ch 179, §146
NEW subsection 3

§535B.1§535B.1

CHAPTER 535B
MORTGAGE BANKERS AND BROKERS

535B.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Administrator” means the superintendent

of the division of banking of the department of
commerce.
2. Reserved.
3. “Licensee” means a person licensed under

this chapter; however, any individual who is act-
ing solely as an employee or agent of a mortgage
banker or broker licensed under this Act need not
be separately licensed.
4. a. “Mortgage banker” means a person who

does one or more of the following:
(1) Makes at least fourmortgage loans on resi-

dential real property located in this state in a cal-
endar year.
(2) Originates at least four mortgage loans on

residential real property located in this state in a
calendar year and sells four or more such loans in
the secondary market.
(3) Services at least four mortgage loans on

residential real property located in this state.
However, a natural person, who services less than
fifteen mortgage loans on residential real estate
within the state and who does not sell or transfer
mortgage loans, is exempt from this subparagraph
if that person is otherwise exempt from the provi-
sions of this chapter.
b. “Mortgage banker”doesnot include aperson

who is a licensed mortgage loan originator under
chapter 535D.
5. “Mortgage broker” means a person who ar-

ranges or negotiates, or attempts to arrange or ne-
gotiate, at least four mortgage loans or commit-
ments for four or more such loans on residential
real property located in this state in a calendar
year. “Mortgage broker” does not include a person
who is a licensed mortgage loan originator under
chapter 535D.
6. “Mortgage loan” means a loan of money se-

cured by a lien on residential real property and in-
cludes a refinancing of a contract of sale, an as-
sumption of a prior mortgage loan, and a refinanc-
ing of a prior mortgage loan.
7. “Person” means an individual, an associa-

tion, joint venture or joint stock company, partner-
ship, limited partnership, business corporation,
nonprofit corporation, or any other group of indi-

viduals however organized.
8. “Natural person” means an individual who

is not an association, joint venture, or joint stock
company, partnership, limited partnership, busi-
ness corporation, nonprofit corporation, other
business entity, or any other group of individuals
or business entities, however organized.
9. “Registrant”means a person registered un-

der section 535B.3.
10. “Residential real property” means real

property, which is an owner-occupied single-fami-
ly or two-family dwelling, located in this state, oc-
cupied or used or intended to be occupied or used
for residential purposes, including an interest in
any real property covered under chapter 499B.

2009 Acts, ch 61, §26, 27, 39
2009 amendments striking subsection 2 and amending subsections 4

and 5 take effect January 1, 2010; 2009 Acts, ch 61, §39
Subsection 2 stricken
Subsection 4 amended and editorially internally redesignated
Subsection 5 amended

§535B.4§535B.4

535B.4 General licensing requirements.
1. A person shall not act as a mortgage banker

or mortgage broker in this state or use the title
“mortgage banker” or “mortgage broker” without
first obtaining a license from the administrator.
2. License applicants shall submit to the ad-

ministrator an application on forms provided by
the administrator. The forms shall include, at a
minimum, all addresses at which business is to be
conducted, the names and titles of each director
and principal officers of the business, and a de-
scription of the activities of the applicant in such
detail as the administrator may require.
3. The applicant shall also submit a recently

prepared certified financial statement.
4. The applicant for an initial license shall

submit a fee in the amount of five hundred dollars.
5. Licenses granted under this chapter are not

assignable.
6. Licenses granted under this chapter expire

on the next December 31 after their issuance.
7. Applications for renewals of licenses under

this chapter must be filed with the administrator
before December 1 of the year of expiration on
forms prescribed by the administrator. A renewal
application must be accompanied by a fee of two
hundred dollars for a license to transact business
solely as amortgage broker, and four hundred dol-
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lars for a license to transact business as a mort-
gage banker. The administrator may assess a late
fee of ten dollars per day for applications or regis-
trations accepted for processing after December 1.
8. A licensee shall not conduct business under

any other name than that given in the license. A
fictitious name may be used, but a licensee shall
conduct business only under one name at a time.
However, the administrator may issue more than
one license to the same person to conduct business
under different names at the same time upon com-
pliance for each such additional license with all of
the provisions of this chapter governing an origi-
nal issuance of a license.
9. In addition to the application and renewal

fees provided for in subsections 4 and 7, the ad-
ministrator may assess application and renewal
fees for each branch location of the licensee, spon-
sor fees, and change of sponsor fees.

2009 Acts, ch 61, §28, 39
2009amendment to subsection7 takes effect January 1, 2010; 2009Acts,

ch 61, §39
Subsection 7 amended

§535B.4A§535B.4A

535B.4A Individual registration require-
ments — fees. Repealed by 2009 Acts, ch 61,
§ 37, 39. See chapter 535D.

Repeal of section takes effect January 1, 2010; 2009 Acts, ch 61, §39

§535B.7§535B.7

535B.7 Disciplinary action.
1. The administrator may, pursuant to chap-

ter 17A, take disciplinary action against a licensee
if the administrator finds any of the following:
a. The licensee has violated a provision of this

chapter or a rule adopted under this chapter or
any other state or federal law applicable to the
conduct of its business including but not limited to
chapters 535 and 535A.
b. A fact or condition exists which, if it had ex-

isted at the time of the original application for the
license, would have warranted the administrator
to refuse originally to issue the license.
c. The licensee is found upon investigation to

be insolvent, in which case the license shall be re-
voked immediately.
d. The licensee has violated an order of the ad-

ministrator.
2. The administrator may impose one or more

of the following disciplinary actions against a li-
censee:
a. Revoke a license.
b. Suspend a license until further order of the

administrator or for a specified period of time.
c. Impose a period of probation under specified

conditions.
d. Impose civil penalties in an amount not to

exceed five thousand dollars for each violation.
e. Issue a citation and warning respecting li-

censee behavior.
f. Order the licensee to pay restitution.
3. The administrator may order an emergency

suspension of a licensee’s license pursuant to sec-

tion 17A.18A. Awritten order containing the facts
or conduct which warrants the emergency action
shall be timely sent to the licensee by restricted
certifiedmail. Upon issuance of the suspension or-
der, the licensee must also be notified of the right
to an evidentiary hearing. A suspension proceed-
ing shall be promptly instituted and determined.
4. Except as provided in this section, a license

shall not be revoked or suspended except after no-
tice and a hearing thereon in accordance with
chapter 17A.
5. A licensee may surrender a license by deliv-

ering to the administrator written notice of sur-
render, but a surrender does not affect the licens-
ee’s civil or criminal liability for acts committed
before the surrender.
6. A revocation, suspension, or surrender of a

license does not impair or affect the obligation of
a preexisting lawful contract between the licensee
and any person, including a mortgagor.

2009 Acts, ch 61, §29, 39
2009 amendment to this section takes effect January 1, 2010; 2009 Acts,

ch 61, §39
Section amended

§535B.7A§535B.7A

535B.7A Prohibited acts.
It is a violation of this chapter for a licensee to

engage in any of the prohibited acts or practices in
section 535D.17.

2009 Acts, ch 61, §30, 39; 2009 Acts, ch 179, §43
NEW section

§535B.8§535B.8

535B.8 Operating without a license.
A person who, without first obtaining a license

under this chapter, engages in the business or oc-
cupation of, or advertises or holds the person out
as, or claims to be, or temporarily acts as, a mort-
gage banker or mortgage broker in this state is
guilty of a class “D” felony and may be prosecuted
by the attorney general or a county attorney.

2009 Acts, ch 61, §31, 39
2009 amendment to this section takes effect January 1, 2010; 2009 Acts,

ch 61, §39
Section amended

§535B.9§535B.9

535B.9 Bonds required of license appli-
cants.
1. An applicant for a license shall file with the

administrator a bond furnished by a surety com-
pany authorized to do business in this state, to-
gether with evidence of whether the applicant is
seeking to transact business as amortgage broker
or as a mortgage banker. Until such time as the
superintendent pursuant to administrative rule
determines a bond amount that reflects the dollar
value of loans originated, the bond shall be in the
amount of one hundred thousand dollars. The
bond shall be continuous in nature until canceled
by the surety with not less than thirty days’ notice
in writing to the mortgage broker or mortgage
banker and to the administrator indicating the
surety’s intention to cancel the bond on a specific
date. The bond shall be for the use of the state and
any persons who may have causes of action
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against the applicant. The bond shall be condi-
tioned upon the applicant’s faithfully conforming
to andabiding by this chapter andany rules adopt-
ed under this chapter and shall require that the
surety pay to the state and to any persons all mon-
eys that become due or owing to the state and to
the persons from the applicant by virtue of this
chapter.
2. In lieu of filing a bond, the applicant may

pledge an alternative form of collateral acceptable
to the administrator, if the alternative collateral
provides protection to the state and any aggrieved
person that is equivalent to that provided by a
bond.

2009 Acts, ch 61, §32, 39
Subsection 1 amended

§535B.9A§535B.9A

535B.9A Continuing education require-
ments. Repealed by 2009 Acts, ch 61, § 38, 39.

Repeal of section takes effect January 1, 2010; 2009 Acts, ch 61, §39

§535B.10§535B.10

535B.10 Investigations and examina-
tions.
1. Within one hundred twenty days after the

end of amortgage banker licensee’s fiscal year, the
mortgage banker licensee shall file financial state-
ments which are audited by an independent certi-
fied public accounting firm.
2. For the purposes of discovering violations of

this chapter or any related rules or for securing in-
formation lawfully required under this chapter,
the administrator may at any time and as often as
the administrator deems necessary, but in no
event less frequently than once during each two-
year period, investigate the business and examine
the books, accounts, records, and files used by a li-
censee.
3. In conducting any examination under this

section, the administrator may rely on current re-
ports made by the licensee which have been pre-
pared for the following federal agencies or federal-
ly related entities:
a. United States department of housing and

urban development.
b. Federal housing administration.
c. Federal national mortgage association.
d. Government national mortgage associa-

tion.
e. Federal home loan mortgage corporation.
f. United States department of veterans af-

fairs.
4. With respect to mortgage lenders or mort-

gage bankers who are specifically exempted from
this chapter but are subject to sections 535B.11,
535B.12, and 535B.13, the powers of examination
and investigation concerning compliancewith sec-
tions 535B.11, 535B.12, and 535B.13 shall be exer-
cised by the official or agency towhose supervision
the exempted person is subject. If the administra-
tor receives a complaint or other information con-
cerning noncompliancewith this chapter by an ex-
empted person, the administrator shall inform the

official or agency having supervisory authority
over that person.
5. a. The licensee shall pay the cost of the ex-

amination or investigation as determined by the
administrator based on the actual cost of the op-
eration of the finance bureau of the banking divi-
sion of the department of commerce, including the
proportionate share of administrative expenses in
the operation of the banking division attributable
to the finance bureau as determined by the admin-
istrator, incurred in the discharge of duties im-
posed upon the administrator by this chapter.
b. The total charge for an examination or in-

vestigation shall be paid by the licensee to the ad-
ministrator within thirty days after the adminis-
trator has requested payment. Failure to pay the
charge within thirty days shall subject the licens-
ee to a late fee of up to five percent of the amount
of the examination or investigation charge for
each day the payment is delinquent.
6. a. All papers, documents, examination re-

ports, and other writings relating to the supervi-
sion of licensees and registrants shall be kept con-
fidential except as provided in this subsection,
notwithstanding chapter 22.
b. The administrator may furnish information

relating to the supervision of licensees and regis-
trants to the federal agencies or federally related
entities listed in subsection 3, the federal deposit
insurance corporation, the federal reserve system,
the office of the comptroller of the currency, the of-
fice of thrift supervision, the national credit union
administration, the federal home loan bank, a fi-
nancial institution regulatory authority of any
other state, a professional licensing authority of
this state or any other state, or a law enforcement
agency, or to any official or supervising examiner
of such regulatory authorities.
c. The administrator may release summary

complaint information regarding a particular li-
censee so long as the information does not specifi-
cally identify the complainant.
d. The administrator may prepare and circu-

late reports reflecting financial information and
examination results for all licensees on an aggre-
gate basis, including other information considered
pertinent to the purpose of each report for general
statistical information.
e. The administrator may prepare and circu-

late reports provided by law.
f. The administrator may release the reports

and correspondence in the course of an enforce-
ment proceeding or a hearing held by the adminis-
trator.
g. The administrator may also provide this in-

formation to the attorney general for purposes of
enforcing this chapter or the consumer fraud Act,
section 714.16.

2009 Acts, ch 26, §16; 2009 Acts, ch 61, §33, 39
2009amendment to subsection2 takes effect January 1, 2010; 2009Acts,

ch 61, §39
Subsection 2 amended
Subsection 3, paragraph f amended
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§535B.14§535B.14

535B.14 Rulemaking authority.
The administrator may adopt, amend, or repeal

rules to aid in the administration and enforcement
of this chapter, including rules providing the
grounds for denial of a license based on informa-
tion received as a result of a background check,
character and fitness grounds, and any other
grounds for which a licensee may be disciplined.

2009 Acts, ch 61, §34, 39
2009 amendment to section takes effect January 1, 2010; 2009 Acts, ch

61, §39
Section amended

§535B.17§535B.17

535B.17 Powers and duties of the admin-
istrator — waiver authority.
In addition to any other duties imposedupon the

administrator by law, the administrator may par-
ticipate in a multistate automated licensing sys-
tem for mortgage bankers, mortgage brokers, and

mortgage loan originators. For this purpose, the
administrator may establish by rule or order new
requirements as necessary, including but not lim-
ited to requirements that license applicants sub-
mit to fingerprinting and criminal history checks,
and pay fees therefor.

2009 Acts, ch 61, §35, 39
2009 amendment to section takes effect January 1, 2010; 2009 Acts, ch

61, §39
Section amended

§535B.18§535B.18

535B.18 Mortgage call reports.
Each licensee shall submit to the nationwide

mortgage licensing systemand registry, as defined
in section 535D.3, reports of condition, which shall
be in such formand shall contain such information
as the nationwide mortgage licensing system and
registry may require.

2009 Acts, ch 61, §36, 39
NEW section

§535D.1§535D.1

CHAPTER 535D
MORTGAGE LICENSING ACT

Transition provisions relating to temporary
licensure of certain persons registered under chapter 535B;

2009 Acts, ch 61, §24

535D.1 Title.
This chapter shall be known andmay be cited as

the “Iowa Secure and Fair Enforcement for Mort-
gage Licensing Act”.

2009 Acts, ch 61, §1, 25
NEW section

§535D.2§535D.2

535D.2 Legislative findings and purpose.
The activities of mortgage loan originators and

the origination or offering of financing for residen-
tial real property have a direct, valuable, and im-
mediate impact upon this state’s consumers, its
economy, the neighborhoods and communities of
this state, and the housing and real estate indus-
try. The general assembly finds that accessibility
to mortgage credit is vital to the state’s citizens.
The general assembly also finds that it is essential
for the protection of the citizens of this state and
the stability of the state’s economy that reasonable
standards for licensing and regulation of the busi-
ness practices of mortgage loan originators be im-
posed. The general assembly further finds that
the obligations of mortgage loan originators to
consumers in connection with originating or mak-
ing residential mortgage loans are such as to war-
rant the regulation of the mortgage lending pro-
cess. The purpose of this chapter is to protect con-
sumers seekingmortgage loans and to ensure that
the mortgage lending industry is operating with-
out unfair, deceptive, or fraudulent practices on

the part of mortgage loan originators.
2009 Acts, ch 61, §2, 25
NEW section

§535D.3§535D.3

535D.3 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Clerical or support duties” means, subse-

quent to the receipt of a residential mortgage loan
application, the receipt, collection, distribution,
and analysis of information common for the pro-
cessing or underwriting of a residential mortgage
loan; and communicating with a consumer to ob-
tain the information necessary for the processing
or underwriting of a residential mortgage loan, to
the extent that such communication does not in-
clude offering or negotiating loan rates or terms,
or counseling consumers about residential mort-
gage loan rates or terms.
2. “Depository institution”means a depository

institution as defined in 12 U.S.C. § 1813(c) and a
credit union organizedunder the laws of this state,
another state, or the United States.
3. “Federal banking agencies” means the

board of governors of the federal reserve system,
the comptroller of the currency, the director of the
office of thrift supervision, the national credit
union administration, and the federal deposit in-
surance corporation.
4. “Immediate family member” means a
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spouse, child, sibling, parent, grandparent, or
grandchild. This includes stepparents, stepchil-
dren, stepsiblings, and adoptive relationships.
5. “Individual” means a natural person.
6. “Loan processor or underwriter” means an

individual who performs clerical or support duties
as an employee at the direction of and subject to
the supervision and instruction of a person li-
censed, or exempt from licensing, under chapter
535B, 536, 536A, or this chapter.
7. “Loss mitigation efforts”means, when a res-

idential mortgage loan borrower is in default or
default is reasonably foreseeable, working with
the borrower on behalf of the residentialmortgage
loan servicer to modify, either temporarily or per-
manently, the obligation or otherwise mitigate
loss on an existing residential mortgage loan.
8. “Mortgage loan originator” means an indi-

vidual who for compensation or gain or in the ex-
pectation of compensation or gain takes a residen-
tial mortgage loan application or offers or negoti-
ates terms of a residential mortgage loan. “Mort-
gage loan originator” does not include any of the
following:
a. An individual engaged solely as a loan pro-

cessor or underwriter except as otherwise provid-
ed in section 535D.4, subsection 2.
b. An individual who only performs real estate

brokerage activities and is licensed in accordance
with state law, unless the individual is compen-
sated by a lender, a mortgage broker, or mortgage
loan originator or by any agent of such lender,
mortgage broker, or mortgage loan originator.
c. An individual solely involved in extensions

of credit relating to timeshare plans, as that term
is defined in 11 U.S.C. § 101(53D).
d. An individual employed by a residential

mortgage loan servicer if the individual is involved
solely in loss mitigation efforts.
9. “Nationwide mortgage licensing system and

registry” means a mortgage licensing system de-
veloped andmaintained by the conference of state
bank supervisors and the American association of
residential mortgage regulators for the licensing
and registration of licensed mortgage loan origi-
nators.
10. “Nontraditional mortgage product”means

any mortgage product other than a thirty-year
fixed rate mortgage.
11. “Real estate brokerage activity”means any

activity that involves offering or providing real es-
tate brokerage services to the public, including the
following:
a. Acting as a real estate agent or real estate

broker for a buyer, seller, lessor, or lessee of real
property.
b. Bringing together parties interested in the

sale, purchase, lease, rental, or exchange of real
property.
c. Negotiating, on behalf of any party, any por-

tion of a contract relating to the sale, purchase,

lease, rental, or exchange of real property other
than in connection with providing financing with
respect to any such transaction.
d. Engaging in any activity for which a person

engaged in the activity is required to be registered
or licensed as a real estate agent or real estate bro-
ker under any applicable law.
e. Offering to engage in any activity, or act in

any capacity, described in paragraphs “a” through
“d”.
12. “Registered mortgage loan originator”

means a mortgage loan originator who is an em-
ployee of a depository institution, a subsidiary
that is owned and controlled by a depository insti-
tution and regulated by a federal banking agency,
or an institution regulated by the farm credit ad-
ministration; and is registered with and main-
tains a unique identifier through the nationwide
mortgage licensing system and registry.
13. “Residential mortgage loan” means any

loan primarily for personal, family, or household
use that is secured by amortgage, deed of trust, or
other equivalent consensual security interest on a
dwelling as defined in section 103(v) of the federal
Truth in Lending Act or on residential real estate.
14. “Residential real estate” means any real

property located in this state, upon which is con-
structed or intended to be constructed a dwelling
as defined in section 103(v) of the federal Truth in
Lending Act.
15. “Superintendent” means the superinten-

dent of banking appointed pursuant to section
524.201.
16. “Unique identifier” means a number or

other identifier assigned by protocols established
by the nationwide mortgage licensing system and
registry.

2009 Acts, ch 61, §3, 25
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535D.4 License and registration re-
quired.
1. On or after January 1, 2010, an individual

shall not engage in the business of amortgage loan
originator with respect to any residential real es-
tate located in this state without first obtaining
and maintaining annually a license under this
chapter. Each licensed mortgage loan originator
must register with and maintain a valid unique
identifier issued by the nationwide mortgage li-
censing system and registry.
2. A loan processor or underwriter who is an

independent contractor may not engage in the ac-
tivities of a loan processor or underwriter unless
such independent contractor loan processor or un-
derwriter obtains and maintains a license pursu-
ant to this section, and registers with and main-
tains a valid unique identifier issued by the na-
tionwide mortgage licensing system and registry.
3. An individual engaging solely in loan pro-

cessor or underwriter activities shall not repre-



§535D.4 1290

sent to the public, through advertising or other
means of communicating or providing information
including the use of business cards, stationery,
brochures, signs, rate lists, or other promotional
items, that the individual can or will perform any
of the activities of a mortgage loan originator.

2009 Acts, ch 61, §4, 25
NEW section
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535D.4A Exemptions.
This chapter does not apply to any of the follow-

ing:
1. A registeredmortgage loan originator when

acting for an employer described in section
535D.3, subsection 12.
2. An individual who offers or negotiates

terms of a residential mortgage loan with or on be-
half of an immediate familymember of the individ-
ual.
3. An individual who offers or negotiates

terms of a residential mortgage loan secured by a
dwelling that served as the individual’s residence.
4. A licensed attorney who negotiates the

terms of a residential mortgage loan on behalf of
a client as an ancillary matter to the attorney’s
representation of the client, unless the attorney is
compensated by a lender, a mortgage broker, or
other mortgage loan originator or by any agent of
such lender, mortgage broker, or other mortgage
loan originator.
5. A licensed manufactured housing retailer

selling mobile, manufactured, or modular homes,
if the retailer only assists the consumer in filling
out a loan application and does not offer or negoti-
ate loan rates or terms, and does not do any coun-
seling with consumers about residentialmortgage
loan rates or terms and does not receive any pay-
ment or fee from any company or individual for as-
sisting the consumer.

2009 Acts, ch 61, §5, 25; 2009 Acts, ch 179, §42
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535D.5 License and registration — appli-
cation and issuance.
1. An applicant for licensure shall submit an

application on a form prescribed by the superin-
tendent.
2. The superintendent may enter into a con-

tract with the nationwide mortgage licensing sys-
tem and registry or other entities designated by
the nationwide mortgage licensing system and
registry to collect and maintain records and pro-
cess transaction fees or other fees related to licens-
ees or other persons subject to this chapter.
3. For the purpose of participating in the na-

tionwide mortgage licensing system and registry,
the superintendent may adopt rules which waive
or modify, in whole or in part, requirements of this
chapter and replace them with requirements rea-
sonably necessary to participate in the nationwide
mortgage licensing system and registry.
4. In connection with an application for licens-

ing as a mortgage loan originator, the applicant
shall, at a minimum, furnish to the nationwide
mortgage licensing system and registry informa-
tion concerning the applicant’s identity, including
all of the following:
a. Fingerprints for submission to the federal

bureau of investigation, and any governmental
agency or entity authorized to receive such infor-
mation for a state, national, and international
criminal history background check.
b. Personal history and experience in a form

prescribed by the nationwide mortgage licensing
system and registry, including the submission of
authorization for the nationwide mortgage licens-
ing system and registry and the superintendent to
obtain an independent credit report obtained from
a consumer reporting agency described in section
603(p) of the federal Fair Credit Reporting Act;
and information related to any administrative,
civil, or criminal findings by any governmental ju-
risdiction.
c. Any other information requested by the su-

perintendent.
5. For the purposes of this section and in order

to reduce the points of contact which the federal
bureau of investigation may have to maintain for
purposes of subsection 4, the superintendent may
use thenationwidemortgage licensing systemand
registry as a channeling agent for requesting in-
formation from and distributing information to
the United States department of justice or other
governmental agency, or to or from any other
source so directed by the superintendent.

2009 Acts, ch 61, §6, 25
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535D.6 Conditions of licensure.
An applicant for licensure as a mortgage loan

originator shall demonstrate qualifications as fol-
lows:
1. The applicant has never had a mortgage

loan originator license revoked in any governmen-
tal jurisdiction, except that a subsequent formal
vacation of such revocation shall not be deemed a
revocation.
2. The applicant has not been convicted of, or

pled guilty or no contest to, a felony in a domestic,
foreign, or military court during the seven-year
period preceding the date of the application for li-
censure; or at any time preceding such date of ap-
plication, if such felony involved an act of fraud,
dishonesty, or a breach of trust, or money launder-
ing. A pardon of a conviction shall not constitute
a conviction for purposes of this subsection.
3. The applicant has demonstrated financial

responsibility, character, and general fitness such
as to command the confidence of the community
and to warrant a determination that the applicant
will operate honestly, fairly, and efficiently within
the purposes of this chapter. For purposes of this
subsection, a person has shown that the person is
not financially responsible when the person has
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shownadisregard in themanagement of their own
financial condition. The superintendent shall not
deny a license on the sole basis of an applicant’s
credit score. A determination that an individual
has not shown financial responsibility may in-
clude but not be limited to current outstanding
judgments, except judgments solely as a result of
medical expenses; current outstanding tax liens or
other government liens or filings; foreclosures
within the past three years; or a pattern of serious-
ly delinquent accounts within the past three
years.
4. The applicant has completed the prelicens-

ing education requirements pursuant to section
535D.7.
5. The applicant has passed awritten test that

meets the requirements of section 535D.8.
6. The applicant has met the surety bond re-

quirement or paid into a recovery fund as required
pursuant to section 535D.14.
7. There are no other grounds to deny the ap-

plicant a license pursuant to rules adopted by the
superintendent. Such rules may include discre-
tionary grounds for license denial.

2009 Acts, ch 61, §7, 25
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535D.7 Prelicensing education of loan
originators.
1. An applicant for licensure shall complete at

least twenty hours of prelicensing education ap-
proved in accordance with subsection 2, which
shall include at a minimum the following:
a. Three hours of federal laws and regulations

pertaining to residential mortgage loan origina-
tion.
b. Three hours of ethics, which shall include

instruction on fraud, consumer protection, and
fair lending issues.
c. Two hours of training related to lending

standards for the nontraditional mortgage prod-
uct marketplace.
2. Prelicensing education courses shall be re-

viewed and approved by the nationwide mortgage
licensing system and registry based upon reason-
able standards. Review and approval of a preli-
censing education course shall include review and
approval of the course provider.
3. A prelicensing education course that is ap-

proved by the nationwide mortgage licensing sys-
tem and registry and is provided by the employer
of the applicant or an entity which is affiliated
with the applicant by an agency contract, or any
subsidiary or affiliate of such employer or entity,
shall meet the requirements of this section.
4. Prelicensing education may be offered ei-

ther in a classroom, online, or by any other means
approved by the nationwide mortgage licensing
system and registry.
5. Prelicensing education requirements ap-

proved by the nationwide mortgage licensing sys-
tem and registry for any state shall be accepted as

credit towards completion of prelicensing educa-
tion requirements in this state.

2009 Acts, ch 61, §8, 25
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535D.8 Test requirements.
1. Anapplicant for licensure shall pass a quali-

fied written test developed by the nationwide
mortgage licensing system and registry and ad-
ministered by a test provider approved by the na-
tionwide mortgage licensing system and registry
based upon reasonable standards.
2. Awritten test shall not be treated as a quali-

fied written test for purposes of subsection 1 un-
less the test, in the determination of the nation-
wide mortgage licensing system and registry, ade-
quately measures the applicant’s knowledge and
comprehension in appropriate subject areas in-
cluding the following:
a. Ethics.
b. Federal laws and regulations pertaining to

residential mortgage loan origination.
c. State laws and regulations pertaining to

residential mortgage loan origination.
d. Other relevant federal and state laws and

regulations, including instruction on fraud, con-
sumer protection, the nontraditional mortgage
marketplace, and fair lending issues.
3. Nothing in this section shall prohibit a test

provider approved by the nationwide mortgage li-
censing system and registry from providing a test
at the location of the employer of the applicant or
the location of any subsidiary or affiliate of the em-
ployer of the applicant, or the location of any entity
with which the applicant holds an exclusive ar-
rangement to conduct the business of a mortgage
loan originator.
4. An applicant shall not be considered to have

passed a qualified written test unless the appli-
cant achieves a test score of not less than seventy-
five percent correct answers to questions. An ap-
plicant who fails to achieve a test score of not less
than seventy-five percent correct answers to ques-
tions may retake the test three consecutive times
with each consecutive retake occurring at least
thirty days after the preceding test. After three
consecutive failed tests, an individual shall be re-
quired towait at least sixmonths before taking the
test again. A licensed mortgage loan originator
who fails to maintain a valid license for a period of
five years or longer shall be required to retake and
successfully pass the test, not taking into account
any time during which such individual is a regis-
tered mortgage loan originator.

2009 Acts, ch 61, §9, 25
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535D.9 Standards for license renewal
and nonrenewal.
1. The minimum standards for license renew-

al for a mortgage loan originator include the fol-
lowing:
a. The mortgage loan originator continues to
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meet the conditions for licensure under section
535D.6.
b. The mortgage loan originator has satisfied

the annual continuing education requirements de-
scribed in section 535D.10.
c. The mortgage loan originator has paid all

required fees for renewal of the license.
2. The license of a mortgage loan originator

failing to satisfy the minimum standards for li-
cense renewal shall not be renewed. The superin-
tendent may adopt rules for the reinstatement of
a license not renewed pursuant to this subsection
consistent with the standards established by the
nationwide mortgage licensing system and regis-
try.

2009 Acts, ch 61, §10, 25
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535D.10 Continuing education.
1. A licensed mortgage loan originator shall

annually complete at least eight hours of educa-
tion approved in accordance with subsection 2,
which shall include at a minimum the following:
a. Three hours of federal laws and regulations

pertaining to residential mortgage loan origina-
tion.
b. Two hours of ethics, which shall include in-

struction on fraud, consumer protection, and fair
lending issues.
c. Two hours of training related to lending

standards for the nontraditional mortgage prod-
uct marketplace.
2. Continuing education courses shall be re-

viewed and approved by the nationwide mortgage
licensing system and registry based upon reason-
able standards. Review and approval of a continu-
ing education course shall include review and ap-
proval of the course provider.
3. A continuing education course that is ap-

proved by the nationwide mortgage licensing sys-
tem and registry and is provided by the employer
of the mortgage loan originator or an entity which
is affiliated with the mortgage loan originator by
an agency contract, or any subsidiary or affiliate
of such employer or entity, shall meet the require-
ments of this section.
4. Continuing education may be offered either

in a classroom, online, or by any other means ap-
proved by the nationwide mortgage licensing sys-
tem and registry.
5. A licensed mortgage loan originator, other

than an originator subject to license nonrenewal
pursuant to section 535D.9, subsection 2, or mak-
ing up continuing education pursuant to subsec-
tion 9 of this section, may only receive credit for a
continuing education course in the year in which
the course is taken andmay not take the same ap-
proved course in the same or successive years to
meet the annual requirements for continuing edu-
cation.
6. A licensed mortgage loan originator who is

an approved instructor of an approved continuing

education course may receive credit for the li-
censed mortgage loan originator’s own annual
continuing education requirement at the rate of
two hours credit for every one hour taught.
7. Completion of continuing education re-

quirements that have been approved by the na-
tionwide mortgage licensing system and registry
for any state shall be accepted as credit towards
completion of continuing education requirements
in this state.
8. A licensed mortgage loan originator who

subsequently becomes unlicensed must complete
the continuing education requirements for the last
year in which the license was held prior to issu-
ance of a new or renewed license.
9. A person meeting the requirements of sec-

tion 535D.9, subsection 1, paragraphs “a” and “c”,
may make up any deficiency in continuing educa-
tion as established by rule of the superintendent.

2009 Acts, ch 61, §11, 25
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535D.11 Duties and powers of superin-
tendent.
In addition to any other duties imposed upon the

superintendent by law, the superintendent shall
require mortgage loan originators to be licensed
and registered, as provided in this chapter,
through the nationwide mortgage licensing sys-
tem and registry. In order to carry out this re-
quirement the superintendent may participate in
the nationwide mortgage licensing system and
registry. For this purpose, the superintendent
may establish by rule requirements as necessary,
including but not limited to the following:
1. Applicant background checks for criminal

history through fingerprint or other databases or
through civil or administrative records; applicant
background checks for credit history; or applicant
background checks for any other information as
deemed necessary by the nationwide mortgage li-
censing system and registry.
2. The payment of application and renewal

fees for licenses through the nationwide mortgage
licensing system and registry and any additional
fees as determined by the superintendent based
on the actual cost of the operation of the finance
bureau of the banking division of the department
of commerce, including the proportionate share of
administrative expenses in the operation of the
banking division attributable to the finance bu-
reau as determined by the superintendent, in-
curred in the discharge of duties imposed by this
chapter.
3. Establishment of licensure renewal or re-

porting dates.
4. Requirements for amending or surrender-

ing a license or any other such activities as the su-
perintendent deems necessary for participation in
the nationwide mortgage licensing system and
registry.

2009 Acts, ch 61, §12, 25
NEW section
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§535D.12§535D.12

535D.12 Nationwide mortgage licensing
system and registry information — chal-
lenge process.
The superintendent shall establish a process by

rule wherebymortgage loan originators may chal-
lenge information entered into the nationwide
mortgage licensing system and registry by the su-
perintendent.

2009 Acts, ch 61, §13, 25
NEW section

§535D.13§535D.13

535D.13 Disciplinary action and civil en-
forcement authority.
1. The superintendent may, pursuant to chap-

ter 17A, take disciplinary action against a licensed
mortgage loan originator if the superintendent
finds any of the following:
a. The licensee has violated a provision of this

chapter or a rule adopted pursuant to this chapter
or any other state or federal law or regulation ap-
plicable to the conduct of the licensee’s business
including but not limited to chapters 535 and
535A.
b. A fact or condition exists which, had it ex-

isted at the time of the original application for the
license, would have warranted the superinten-
dent to refuse to issue the original license.
c. The licensee fails at any time tomeet the re-

quirements of section 535D.6 or 535D.9, or with-
holds information or makes a material misstate-
ment in an application for a license or renewal of
a license.
d. The licensee has violated an order of the su-

perintendent.
2. The superintendent may impose one or

more of the following disciplinary actions against
a licensee:
a. Revoke a license.
b. Suspend a license until further order of the

superintendent or for a specified period of time.
c. Impose a period of probation under specified

conditions.
d. Impose civil penalties in an amount not to

exceed five thousand dollars for each violation.
e. Issue a citation and warning concerning li-

censee behavior.
f. Order a licensee to cease and desist from

conducting business or from any harmful activi-
ties or violations of law or rule.
g. Order the licensee to pay restitution.
3. The superintendentmay order an emergen-

cy suspension of a licensee’s license or issue an or-
der to immediately cease and desist from conduct-
ing business or from any harmful activities or vio-
lations of law or rule pursuant to section 17A.18A.
A written order containing the facts or conduct
which warrants the emergency action shall be
timely sent to the licensee by restricted certified
mail. Upon issuance of an emergency suspension
order, the licensee must also be notified of the
right to an evidentiary hearing. A suspension pro-

ceeding shall be promptly instituted and deter-
mined.
4. A licensee may surrender a license by deliv-

ering to the superintendent written notice of sur-
render, but a surrender does not affect the licens-
ee’s civil or criminal liability for acts committed
before the surrender.
5. A revocation, suspension, or surrender of a

license does not impair or affect the obligation of
a preexisting lawful contract between the licensee
and any person, including a mortgagor.
6. The superintendent may issue an order to a

personwho is not licensedunder this chapter to re-
quire compliance with this chapter, including to
cease and desist from conducting business or from
any harmful activities or violations of law or rule,
may impose a civil penalty against such person for
any violation of this chapter in an amount up to
five thousand dollars for each violation, and may
order the person to pay restitution.
7. Before issuing an order under subsection 6,

the superintendent shall provide the person writ-
ten notice and the opportunity to request a hear-
ing. The hearing must be requested within thirty
days after receipt of the notice and shall be con-
ducted in the same manner as provided for disci-
plinary proceedings involving a licensee under
this chapter.
8. A person aggrieved by the imposition of a

civil penalty under subsection 6 may seek judicial
review pursuant to section 17A.19.
9. An action to enforce an order under this sec-

tionmay be joinedwith an action for an injunction.
2009 Acts, ch 61, §14, 25
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535D.14 Surety bond required or recov-
ery fund.
1. a. A mortgage loan originator shall be cov-

ered by a surety bond in accordance with this sec-
tion unless the superintendent establishes a re-
covery fund pursuant to subsection 4 into which
themortgage loan originator makes payments. In
the event that the mortgage loan originator is an
employee or exclusive agent of a person subject to
chapter 535B, 536, or 536A, the surety bond of
such person can be used in lieu of the mortgage
loan originator’s surety bond requirement.
b. The surety bond shall provide coverage for

each mortgage loan originator in an amount as
prescribed in subsection 2. The surety bond shall
be in a form as prescribed by the superintendent.
The superintendent may, pursuant to rule, deter-
mine requirements for such surety bonds as are
necessary to accomplish the purposes of this chap-
ter.
2. The bond shall be maintained in an amount

that reflects the dollar value of loans originated as
determined by the superintendent.
3. When an action is commenced on a licens-

ee’s bond the superintendent may require the fil-
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ing of a new bond. Immediately upon recovery
upon any action on the bond the licensee shall file
a new bond.
4. If the superintendent determines it is not

feasible to establish surety bonding requirements
that reflect the dollar amount of loans originated
by a mortgage loan originator, as provided in sub-
section 1508(d)(6) of the federal Housing and Eco-
nomic Recovery Act of 2008, Pub. L. No. 110-289,
the superintendent may establish by rule a recov-
ery fund to be paid into by mortgage loan origina-
tors. The rules shall provide for the amounts to be
paid into the fund by mortgage loan originators.
In the event the superintendent establishes a re-
covery fund, the fund shall be established as a sep-
arate fund in the state treasury. Moneys deposited
in the fund shall be administered by the superin-
tendent and used for the purposes of compensat-
ing members of the public for losses caused by li-
censees. In addition, the superintendent may use
moneys from the fund for the purpose of investi-
gating and prosecuting violations of this chapter
or any other state or federal law, rule, or regula-
tion applicable to the conduct of a licensee’s busi-
ness. Notwithstanding section 12C.7, interest
earned on amounts deposited in the fund, if estab-
lished, shall be credited to the fund. Any balance
in the fund on June 30 of any fiscal year shall not
revert to the general fund of the state.

2009 Acts, ch 61, §15, 25
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535D.15 Confidentiality.
1. Except as otherwise provided in section

1512 of the federal Housing and Economic Recov-
ery Act of 2008, Pub. L. No. 110-289, the require-
ments under any federal law or chapter 22 or 692
regarding the privacy or confidentiality of any in-
formation or material provided to the nationwide
mortgage licensing system and registry, and any
privilege arising under federal or state law, includ-
ing the rules of any federal or state court, with re-
spect to such information ormaterial, shall contin-
ue to apply to such information or material after
the information or material has been disclosed to
the nationwide mortgage licensing system and
registry. Such information and material may be
sharedwith any state or federal regulatory official
with mortgage industry oversight authority with-
out the loss of privilege or the loss of confidential-
ity protections provided by federal law or chapter
22 or 692.
2. The superintendent may enter into agree-

ments or sharing arrangements with other gov-
ernmental agencies, the conference of state bank
supervisors, the American association of residen-
tial mortgage regulators, or other associations
representing governmental agencies.
3. Information or material that is subject to

privilege or confidentiality under subsection 1
shall not be subject to any of the following:
a. Disclosure under any federal or state law

governing the disclosure to the public of informa-
tion held by an officer or an agency of the federal
government or this state.
b. Subpoena or discovery, or admission into ev-

idence, in any private civil action or administra-
tive process, unless with respect to any privilege
held by the nationwidemortgage licensing system
and registry with respect to such information or
material, the person to whom such information or
material pertains waives, in whole or in part, that
privilege.
4. This section supersedes any provision of

chapter 22 relating to the disclosure of confiden-
tial supervisory information or any information or
material described in subsection 1 of this section
that is inconsistent with subsection 1.
5. This section shall not apply with respect to

information or material relating to the employ-
ment history of, and publicly adjudicated disci-
plinary and enforcement actions against, mort-
gage loan originators that are included in the na-
tionwide mortgage licensing system and registry
for access by the public.

2009 Acts, ch 61, §16, 25
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535D.16 Investigation and examination
authority.
The superintendentmay conduct investigations

and examinations as follows:
1. For purposes of initial licensing, license re-

newal, license suspension, license conditioning, li-
cense revocation or termination, or general or spe-
cific inquiry or investigation to determine compli-
ance with this chapter, the superintendent may
access, receive, and use any relevant books, ac-
counts, records, files, documents, information, or
evidence including but not limited to:
a. Criminal, civil, and administrative history

information, which is accessible to licensing au-
thorities.
b. Personal history and experience informa-

tion including independent credit reports ob-
tained from a consumer reporting agency de-
scribed in section 603(p) of the federal Fair Credit
Reporting Act.
c. Any other documents, information, or evi-

dence the superintendent deems relevant to the
inquiry or investigation regardless of the location,
possession, control, or custody of such documents,
information, or evidence.
2. For the purposes of investigating violations

or complaints arising under this chapter, or for the
purposes of examination, the superintendent may
review, investigate, or examine any licensee, indi-
vidual, or person subject to this chapter, as often
as necessary in order to carry out the purposes of
this chapter. The superintendentmay direct, sub-
poena, or order the attendance of and examine un-
der oath all persons whose testimony may be re-
quired about the loans or the business or subject
matter of any such examination or investigation,
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and may direct, subpoena, or order such person to
produce books, accounts, records, files, and any
other documents the superintendent deems rele-
vant to the inquiry.
3. Each licensee, individual, or person subject

to this chapter shall make available to the super-
intendent upon request the books and records re-
lating to the operations of such licensee, individu-
al, or person. The superintendent shall have ac-
cess to such books and records and interview the
officers, principals, mortgage loan originators,
employers, employees, independent contractors,
agents, and customers of the licensee, individual,
or person subject to this chapter concerning their
business.
4. Each licensee, individual, or person subject

to this chapter shall make or compile reports or
prepare other information as directed by the su-
perintendent in order to carry out the purposes of
this section including but not limited to the follow-
ing:
a. Accounting compilations.
b. Information lists and data concerning loan

transactions in a format prescribed by the super-
intendent.
c. Such other information deemed necessary

to carry out the purposes of this section.
5. Inmaking any examination or investigation

authorized by this chapter, the superintendent
may control access to any documents and records
of the licensee or person under examination or in-
vestigation. The superintendentmay take posses-
sion of the documents and records or place a per-
son in exclusive charge of the documents and rec-
ords in the place where they are usually kept.
During the period of control, an individual or per-
son shall not remove or attempt to remove any of
the documents or records except pursuant to a
court order or with the consent of the superinten-
dent. Unless the superintendent has reasonable
grounds to believe the documents or records of the
licensee have been or are at risk of being altered
or destroyed for purposes of concealing a violation
of this chapter, the licensee or owner of the docu-
ments or records shall have access to the docu-
ments or records as necessary to conduct its ordi-
nary business affairs.
6. In order to carry out the purposes of this sec-

tion, the superintendent may:
a. Retain attorneys, accountants, or other pro-

fessionals or specialists as examiners, auditors, or
investigators to conduct or assist in the conduct of
examinations or investigations.
b. Enter into agreements or relationshipswith

other government officials or regulatory associa-
tions in order to improve efficiencies and reduce
regulatory burden by sharing resources, stan-
dardized or uniform methods or procedures, and
documents, records, information, or evidence ob-
tained under this section.
c. Use, hire, contract, or employ publicly or pri-

vately available analytical systems, methods, or
software to examine or investigate the licensee, in-
dividual, or person subject to this chapter.
d. Accept and rely on examination or investi-

gation reportsmade by other government officials,
within or without this state.
e. Accept audit reports made by an indepen-

dent certified public accountant for the licensee,
individual, or person subject to this chapter in the
course of that part of the examination covering the
same general subject matter as the audit andmay
incorporate the audit report in the report of the ex-
amination, report of investigation, or other writ-
ing of the superintendent.
7. The authority of this section shall remain in

effect, whether such a licensee, individual, or per-
son subject to this chapter acts or claims to act un-
der any licensing or registration law of this state,
or claims to act without such authority.
8. A licensee, individual, or person subject to

investigation or examination under this section
shall not knowingly withhold, abstract, remove,
mutilate, destroy, or secrete any books, records,
computer records, or other information.

2009 Acts, ch 61, §17, 25
NEW section

§535D.17§535D.17

535D.17 Prohibited acts and practices.
It is a violation of this chapter for a person or in-

dividual subject to this chapter to engage in any of
the following activities:
1. Directly or indirectly employ any scheme,

device, or artifice to defraud or mislead borrowers
or lenders or to defraud any person.
2. Engage in any unfair or deceptive practice

toward any person.
3. Obtain property by fraud or misrepresenta-

tion.
4. Solicit or enter into a contract with a bor-

rower that provides in substance that the person
or individual subject to this chaptermay earn a fee
or commission through best efforts to obtain a loan
even though no loan is actually obtained for the
borrower.
5. Solicit, advertise, or enter into a contract for

specific interest rates, points, or other financing
terms unless the terms are actually available at
the time of soliciting, advertising, or contracting.
6. Conduct any business covered by this chap-

ter without holding a valid license as required un-
der this chapter, or assist or aid and abet any per-
son in the conduct of business under this chapter
without a valid license as required under this
chapter.
7. Fail to make disclosures as required by this

chapter or any other applicable state or federal
law including regulations thereunder.
8. Fail to comply with this chapter or rules or

regulations promulgated under this chapter, or
fail to comply with any other state or federal law,
including the rules and regulations thereunder,
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applicable to any business authorized or conduct-
ed under this chapter.
9. Make, in anymanner, any false or deceptive

statement or representation.
10. Negligently make any false statement or

knowingly andwillfully make any omission of ma-
terial fact in connection with any information or
reports filed with a governmental agency or the
nationwide mortgage licensing system and regis-
try or in connection with any investigation con-
ducted by the superintendent or another govern-
mental agency.
11. Make any payment, threat, or promise, di-

rectly or indirectly, to any person for the purposes
of influencing the independent judgment of the
person in connection with a residential mortgage
loan, or make any payment, threat, or promise, di-
rectly or indirectly, to any appraiser of a property,
for the purposes of influencing the independent
judgment of the appraiser with respect to the val-
ue of the property.
12. Collect, charge, attempt to collect or

charge, or use or propose any agreement purport-
ing to collect or charge any fee prohibited by this
chapter.
13. Cause or require a borrower to obtain prop-

erty insurance coverage in an amount that ex-
ceeds the replacement cost of the improvements as
established by the property insurer.
14. Fail to truthfully account for moneys be-

longing to a party to a residential mortgage loan
transaction.

2009 Acts, ch 61, §18, 25
NEW section

§535D.18§535D.18

535D.18 Report to nationwide mortgage
licensing system and registry.
The superintendent shall regularly report viola-

tions of this chapter, as well as enforcement ac-
tions and other relevant information, to the na-
tionwide mortgage licensing system and registry,
subject to the confidentiality provisions of section
535D.15.

2009 Acts, ch 61, §19, 25
NEW section

535D.19 Unique identifier shown.
The unique identifier of any person originating

a residential mortgage loan shall be clearly shown
on all residentialmortgage loan application forms,
solicitations, or advertisements, including busi-
ness cards or internetwebsites, and any other doc-
uments as established by rule, regulation, or order
of the superintendent.

2009 Acts, ch 61, §20, 25
NEW section

§535D.20§535D.20

535D.20 Operating without a license —
penalty.
A person who, without first obtaining a license

under this chapter, engages in the business or oc-
cupation of, or advertises or holds the person out
as, or claims to be, or temporarily acts as, a mort-
gage loan originator in this state is guilty of a class
“D” felony and may be prosecuted by the attorney
general or a county attorney.

2009 Acts, ch 61, §21, 25
NEW section

§535D.21§535D.21

535D.21 Administrative authority.
The superintendent shall have broad adminis-

trative authority to administer, interpret, and en-
force this chapter and to promulgate rules imple-
menting this chapter.

2009 Acts, ch 61, §22, 25
NEW section

§535D.22§535D.22

535D.22 Compliance with federal law.
If the United States department of housing and

urban development determines in writing that
any provision of this chapter or its application to
any person or circumstance is invalid under Tit. V
of the federalHousing andEconomic Recovery Act
of 2008, Pub. L. No. 110-289, the superintendent
is authorized to adopt ruleswhichwaive ormodify,
inwhole or in part, requirements of this chapter as
necessary to achieve a determination by the
United States department of housing and urban
development that this state is in compliance with
the federal law.

2009 Acts, ch 61, §23, 25
NEW section

§536.3§536.3

CHAPTER 536
REGULATED LOANS

536.3 Bond.
An applicant for a license shall file with the su-

perintendent a bond furnished by a surety compa-
ny authorized to do business in this state. Until
such time as the superintendent through the ad-
ministrative rule process determines a bond
amount that reflects the dollar value of loans origi-
nated, the bond shall be in the amount of twenty-
five thousand dollars. The bond shall be continu-
ous in nature until canceled by the surety with not

less than thirty days’ notice in writing to the li-
censee and to the superintendent indicating the
surety’s intention to cancel the bond on a specific
date. The bond shall be for the use of the state and
any persons who may have causes of action
against the applicant. The bond shall be condi-
tioned upon the applicant’s faithfully conforming
to andabiding by this chapter andany rules adopt-
ed under this chapter and shall require that the
surety pay to the state and to any persons all mon-
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eys that become due or owing to the state and to
the persons from the applicant by virtue of this
chapter.

2009 Acts, ch 61, §40, 47
Section stricken and rewritten

§536.6§536.6

536.6 Additional bond—available assets.
1. If the superintendent finds at any time that

the bond is insecure or exhausted or otherwise of
doubtful validity or collectibility, an additional
bond to be approved by the superintendent, with
one ormore sureties and of the character specified
in section 536.3, in a sum not to exceed that
amount determined pursuant to section 536.3,
shall be filed by the licensee within ten days after
written demand upon the licensee by the superin-
tendent.
2. Every licensee shall have available at all

times for each licensed place of business at least
five thousand dollars in assets, either in liquid
form or actually in use in the conduct of such busi-
ness.

2009 Acts, ch 61, §41, 47
Subsection 1 amended

§536.11§536.11

536.11 Records — annual report by li-
censee.
1. The licensee shall keep such books, ac-

counts, and records as the superintendentmay re-
quire in order to determine whether such licensee
is complying with the provisions of this chapter
and with the rules and regulations lawfully made
by the superintendent hereunder. Every licensee
shall preserve for at least two years after making
the last entry on any loan recorded therein all
books, accounts, and records, including cards used
in the card system, if any.
2. Each licensee shall annually on or before

the fifteenth day of April file a report with the su-

perintendent giving such relevant information as
the superintendent reasonably may require con-
cerning the business and operations during the
preceding calendar year of the licensed places of
business conducted by such licensee within the
state. Such report shall be made under oath and
shall be in the form prescribed by the superinten-
dent who shall make and publish annually an
analysis and recapitulation of such reports.
3. Each licensee making residential mortgage

loans shall submit to the nationwide mortgage li-
censing system and registry reports of condition,
which shall be in such form and shall contain such
information as the nationwide mortgage licensing
system and registry may require. For purposes of
this subsection, “nationwide mortgage licensing
system and registry” and “residential mortgage
loan”mean the same as defined in section 535D.3.

2009 Acts, ch 61, §42, 47
NEW subsection 3

§536.30§536.30

536.30 Powers and duties of the superin-
tendent — nationwide system.
In addition to any other duties imposed upon the

superintendent by law, the superintendent may
require applicants and licensees to be licensed
through the nationwide mortgage licensing sys-
tem and registry as defined in section 535D.3. In
order to carry out this requirement, the superin-
tendent may participate in the nationwide mort-
gage licensing system and registry. For this pur-
pose, the superintendent may establish by rule or
order new requirements as necessary, including
but not limited to requirements that applicants,
including officers and directors and those who
have control of the applicant, submit to finger-
printing and criminal history checks, and pay fees
therefor.

2009 Acts, ch 61, §43, 47
NEW section

§536A.7A§536A.7A

CHAPTER 536A
INDUSTRIAL LOANS

536A.7A Bonds.
1. An applicant for a license shall file with the

superintendent a bond furnished by a surety com-
pany authorized to do business in this state. Until
such time as the superintendent pursuant to ad-
ministrative rule determines a bond amount that
reflects the dollar value of the loans originated,
the bond shall be in the amount of twenty-five
thousand dollars. The bond shall be continuous in
nature until canceled by the surety with not less
than thirty days’ notice in writing to the applicant
and to the superintendent indicating the surety’s
intention to cancel the bond on a specific date. The

bond shall be for the use of the state and any per-
sonswhomayhave causes of action against the ap-
plicant. The bond shall be conditioned upon the
applicant’s faithfully conforming to and abiding by
this chapter and any rules adopted under this
chapter and shall require that the surety pay to
the state and to any persons all moneys that be-
come due or owing to the state and to the persons
from the applicant by virtue of this chapter.
2. In lieu of filing a bond, the applicant may

pledge an alternative form of collateral acceptable
to the superintendent, if the alternative collateral
provides protection to the state and any aggrieved
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person that is equivalent to that provided by a
bond.

2009 Acts, ch 61, §44, 47
Subsection 1 amended

§536A.14§536A.14

536A.14 Reports.
1. a. Each licensee shall annually on or before

the fifteenth day of April file with the superinten-
dent a report in writing showing the results of the
operation of its industrial loan business for the
previous calendar year, which reports shall con-
tain:
(1) A balance sheet showing all assets and lia-

bilities as of the thirty-first day of December next
preceding.
(2) An operating statement showing income,

expenses, and net profit for the previous calendar
year.
(3) Such other relevant information as the su-

perintendent shall reasonably require.
b. The report shall be verified under oath by

the president and secretary of the corporation.
The superintendent shallmake and publish annu-
ally an analysis and recapitulation of such reports.
2. Each licensee making residential mortgage

loans shall submit to the nationwide mortgage li-
censing system and registry reports of condition,
which shall be in such form and shall contain such
information as the nationwide mortgage licensing
system and registry may require. For purposes of

this subsection, “nationwide mortgage licensing
system and registry” and “residential mortgage
loan”mean the same as defined in section 535D.3.

2009 Acts, ch 61, §45, 47
Subsection 1, unnumbered paragraph 1 and paragraphs a – c editorially

redesignated as subsection 1, paragraph a, unnumbered paragraph 1 and
subparagraphs (1) – (3)

Subsection 2 editorially redesignated as subsection 1, paragraph b
NEW subsection 2

§536A.32§536A.32

536A.32 Powers and duties of the super-
intendent — nationwide system.
In addition to any other duties imposed upon the

superintendent by law, the superintendent may
require applicants and licensees to be licensed
through the nationwide mortgage licensing sys-
tem and registry as defined in section 535D.3. In
order to carry out this requirement, the superin-
tendent may participate in the nationwide mort-
gage licensing system and registry. For this pur-
pose, the superintendent may establish by rule or
order new requirements as necessary, including
but not limited to requirements that applicants,
including officers and directors and those who
have control of the applicant, submit to finger-
printing and criminal history checks, and pay fees
therefor.

2009 Acts, ch 61, §46, 47
NEW section

§536A.33§536A.33

536A.33 and 536A.34 Repealed by 2007 Acts,
ch 170, § 8.

§541A.2§541A.2

CHAPTER 541A
INDIVIDUAL DEVELOPMENT ACCOUNTS

541A.2 Individual development ac-
counts.
A financial instrument known as an individual

development account is established. An individu-
al development account shall have all of the follow-
ing characteristics:
1. a. To be eligible to open an account, a pro-

spective account holdermust have a household in-
come that is equal to or less than two hundred per-
cent of the federal poverty level.
b. The account shall be kept in the name of an

individual account holder.
2. Deposits made to an individual develop-

ment account shall bemade in any of the following
manners and are subject to the indicated condi-
tions:
a. Deposits made by the account holder.
b. Deposits of individual development account

moneys which are transferred from another indi-
vidual account holder.
c. A deposit made on behalf of the account

holder by an individual or a charitable contributor.
This type of deposit may include but is not limited

to moneys to match the account holder’s deposits.
3. The account earns income.
4. During a calendar year, with the approval of

the operating organization, an accountholdermay
make withdrawals from the account holder’s ac-
count for any of the following authorized purposes:
a. Educational costs at an accredited institu-

tion of higher education.
b. Training costs for an accredited or licensed

training program.
c. Purchase of a primary residence.
d. Capitalization of a small business start-up.
e. An improvement to a primary residence

which increases the tax basis of the property.
f. Emergency medical costs for the account

holder or for amember of the account holder’s fam-
ily. However, a withdrawal for this purpose is lim-
ited to once during the life of the account and the
amount of thewithdrawal shall not exceed tenper-
cent of the account balance at the time of the with-
drawal.
g. A purpose authorized in accordance with

rule for a refugee individual development account.
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h. Purchase of an automobile.
i. Purchase of assistive technology, home or ve-

hicle modification, or other device or physical im-
provement to assist an account holder or family
member with a disability.
j. Other purpose authorized in accordance

with rule that is intended to move the account
holder or a familymember toward a higher degree
of self-sufficiency.
5. An adult account holder may transfer all or

part of the assets in the account to any other ac-
count holder’s account. An account holder who is
less than eighteen years of age is prohibited from
transferring account assets to any other account
holder.
6. An individual development account closed

in accordance with this subsection is not subject to
the limitations and benefits provided by this chap-
ter but is subject to state tax in accordance with
the provisions of section 422.7, subsection 28, and
section 450.4, subsection 6. An individual devel-
opment account may be closed for any of the fol-
lowing reasons:
a. The account’s operating organization deter-

mines that the account holder has withdrawn
moneys from the account for a purpose other than
authorized under subsection 4.
b. The account’s operating organization deter-

mines there has been no activity in the account
during the preceding twelve months.
c. The account holder changes the account

holder’s place of primary residence to a new loca-
tion outside the general geographic area served by
the operating organization and an operating orga-
nization is not available in the new location.
d. The account’s operating organization with-

draws from involvement with the individual de-
velopment account project and another operating
organization is not available to operate the ac-
count.
7. Subject to obtaining any necessary federal

waivers, the department of human services shall
not considermoneys in an individual development
account and any earnings on the moneys in deter-
mining the eligibility or need of an individual for
benefits or assistance or the amount of benefits or
assistance under the family investment program
under chapter 239B, the promoting independence
and self-sufficiency through employment job op-
portunities and basic skills program, or any other
program administered by the department of hu-
man services.
8. In the event of an account holder’s death,

the account may be transferred to the ownership
of a contingent beneficiary or to the individual de-
velopment account of another account holder. An
account holder shall name contingent beneficia-
ries or transferees at the time the account is estab-
lished and a named beneficiary or transferee may
be changed at the discretion of the account holder.

9. The total amount of sources of principal
which may be in an individual development ac-
count shall be limited to thirty thousand dollars.

2009 Acts, ch 70, §1, 2, 5
Administration of individual development accounts in accordance with

rules adopted by department of human services until replacement rules are
adopted; emergency rule authority; 2008 Acts, ch 1178, §17

2009 amendments to subsections 1 and 4 and strike of former subsection
5 take effect April 17, 2009, and apply retroactively to July 1, 2008; 2009
Acts, ch 70, §5

Subsections 1 and 4 amended
Subsection 5 stricken and former subsections 6 – 10 renumbered as 5 –

9

§541A.3§541A.3

541A.3 Individual development accounts
— state savings match and tax provisions.
All of the following state savings match and tax

provisions shall apply to an individual develop-
ment account:
1. a. Payment by the state of a state savings

match on amounts of up to two thousand dollars
that an account holder deposits in the account
holder’s account.
b. Moneys transferred to an individual devel-

opment account from another individual develop-
ment account and a state savings match received
by the account holder in accordance with this sec-
tion shall not be considered an account holder de-
posit for purposes of determining a state savings
match.
c. Payment of a state savings match either

shall be made directly to the account holder or to
an operating organization’s central reserve ac-
count for later distribution to the account holder
in the most appropriate manner as determined by
the administrator.
d. Subject to the limitation in paragraph “a”,

the state savings match shall be equal to one hun-
dred percent of the amount deposited by the ac-
count holder. However, the administrator may
limit, reduce, delay, or otherwise revise state sav-
ingsmatch payment provisions as necessary to re-
strict the payments to the funding available.
2. Income earned by an individual develop-

ment account is not subject to state tax, in accor-
dance with the provisions of section 422.7, subsec-
tion 28.
3. Amounts transferred between individual

development accounts are not subject to state tax.
4. The administrator shall coordinate the fil-

ing of claims for a state savings match authorized
under subsection 1, between account holders and
operating organizations. Claims approved by the
administrator may be paid to each account holder,
for an aggregate amount for distribution to the
holders of the accounts in a particular financial in-
stitution, or to an operating organization’s central
reserve account for later distribution to the ac-
count holders depending on the efficiency for issu-
ing the state savings match payments. Claims
shall be initially filed with the administrator on or
before a date established by the administrator.
Claims approved by the administrator shall be
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paid from the individual development account
state savings match fund.

2009 Acts, ch 70, §3, 5; 2009 Acts, ch 133, §170
2008 amendment changing “savings refund” to “state match” is retroac-

tively applicable to January 1, 2008, for the tax year commencing on Janu-
ary 1, 2008; 2008 Acts, ch 1178, §17

2009 amendment to subsection 1, paragraph a, by 2009 Acts, ch 70, §3,
takes effect April 17, 2009, and applies retroactively to July 1, 2008; 2009
Acts, ch 70, §5

Individual disaster grants for unmet needs to provide the statematch to
certain account holders affected by natural disaster in 2008; 2009 Acts, ch
169, §4 – 6; 2009 Acts, ch 179, §175, 176, 179

See Code editor’s note to chapter 7K
Section amended

§541A.5§541A.5

541A.5 Rules.
1. The commission on community action agen-

cies created in section 216A.92A, in consultation
with the department of administrative services,
shall adopt administrative rules to administer
this chapter.
2. a. The rules adopted by the commission

shall include but are not limited to provision for
transfer of an individual development account to
a different financial institution than originally ap-

proved by the administrator, if the different finan-
cial institution has an agreement with the ac-
count’s operating organization.
b. The rules for determining household in-

come may provide categorical eligibility for pro-
spective account holders who are enrolled in pro-
grams with income eligibility restrictions that are
equal to or less than the maximum household in-
come allowed for payment of a state match under
section 541A.3.
c. Subject to the availability of funding, the

commission may adopt rules implementing an in-
dividual development account program for ref-
ugees. Rules shall identify purposes authorized
for withdrawals to meet the special needs of refu-
gee families.
3. The administrator shall utilize a request for

proposals process for selection of operating organi-
zations and approval of financial institutions.

2009 Acts, ch 70, §4, 5
2009 amendment to subsection 2, paragraph c, takes effect April 17,

2009, and applies retroactively to July 1, 2008; 2009 Acts, ch 70, §5
Subsection 2, paragraph c amended

§542.3§542.3

CHAPTER 542
PUBLIC ACCOUNTANTS

542.3 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. a. “Attest” or “attest service” means provid-

ing any of the following services:
(1) An audit or other engagement to be per-

formed in accordance with the statements on au-
diting standards.
(2) A review of a financial statement to be per-

formed in accordancewith the statements on stan-
dards for accounting and review services.
(3) An examination of prospective financial in-

formation to be performed in accordance with the
statements on standards for attestation engage-
ments.
(4) Any engagement to be performed in accor-

dance with the standards of the public company
accounting oversight board.
b. The standards specified in this subsection

are those standards adopted by the board, by rule,
by reference to the standards developed for gener-
al application by the American institute of certi-
fied public accountants, the public company ac-
counting oversight board, or other recognized na-
tional accountancy organization.
2. “Board”means the Iowa accountancy exam-

ining board established under section 542.4 or its
predecessor under prior law.
3. “Certificate” means a certificate as a certi-

fied public accountant issued under section 542.6
or 542.19, or a certificate issuedunder correspond-
ing prior law.
4. “Certified public accountant” means a per-

son licensed by the boardwhoholds a certificate is-
sued under this chapter or corresponding prior
law.
5. “Certified public accounting firm” means a

sole proprietorship, a corporation, a partnership,
a limited liability company, or any other form of or-
ganization issued a permit to practice as a firm of
certified public accountants under section 542.7.
6. “Client” means a person or entity that

agrees with a licensee or licensee’s employer to re-
ceive a professional service.
7. “Commission” means a brokerage or other

participation fee. “Commission” does not include
a contingent fee.
8. “Compilation”means a service performed in

accordance with statements on standards for ac-
counting and review services and presented in the
form of financial statements, which provides in-
formation that is the representation of manage-
ment without undertaking to express any assur-
ance on the statements.
9. “Contingent fee”means a fee established for

the performance of a service pursuant to an ar-
rangement under which a fee will not be charged
unless a specified finding or result is attained, or
under which the amount of the fee is otherwise de-
pendent upon the finding or result of such service.
“Contingent fee” does not mean a fee fixed by a
court or other public authority, or a fee related to
any tax matter which is based upon the results of
a judicial proceeding or the findings of a govern-
mental agency.
10. “Home office” is the location specified by
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the client as the address to which an attest or com-
pilation service is directed, which may be a sub-
unit or subsidiary or an entity or the principal of-
fice of an entity, as the boardmay further define by
rule.
11. “License”means a certificate issued under

section 542.6 or 542.19, a permit issued under sec-
tion 542.7, or a license issued under section 542.8;
or a certificate, permit, or license issued under cor-
responding prior law.
12. a. “Licensed public accountant” means a

person licensed by the board who does not hold a
certificate as a certified public accountant under
this chapter, and who offers to perform or per-
forms for the public any of the following services:
(1) Records financial transactions in books of

record.
(2) Makes adjustments of financial transac-

tions in books of record.
(3) Makes trial balances from books of record.
(4) Prepares internal verification and analysis

of books or accounts of original entry.
(5) Prepares financial statements, schedules,

or reports.
(6) Devises and installs systems or methods of

bookkeeping, internal controls of financial data, or
the recording of financial data.
(7) Prepares compilations.
b. Nothing contained in this definition or else-

where in this chapter shall be construed to permit
a licensed public accountant to give an opinion at-
testing to the reliability of any representation em-
bracing financial information.
13. “Licensed public accounting firm”means a

sole proprietorship, a corporation, a partnership,
a limited liability company, or any other form of or-
ganization issued a permit to practice as a firm of
licensed public accountants under section 542.8.
14. “Licensee” means the holder of a license.
15. “Manager” means a manager of a limited

liability company.
16. “Member”means amember of a limited lia-

bility company.
17. “NASBA” means the national association

of state boards of accountancy.
18. “Office”means any Iowa workplace identi-

fied or advertised to the general public as a loca-
tion where public accounting services are per-
formed.
19. “Peer review” means a study, appraisal, or

review of one or more aspects of the professional
work of a licensee or firm that performs attest or
compilation services, by a licensed person or per-
sons who are not affiliated with the licensee or
firm being reviewed. “Peer review” does not in-
clude a peer review conducted pursuant to chapter
272C in connection with a disciplinary investiga-
tion.
20. “Peer review records” means a file, report,

or other information relating to the professional
competence of an applicant in the possession of a

peer review team, or information concerning the
peer reviewdeveloped by apeer review team in the
possession of an applicant.
21. “Peer review team”means a person or orga-

nization participating in the peer review function,
but does not include the board.
22. “Permit” means a permit to practice as ei-

ther a certified public accounting firm issued un-
der section 542.7 or licensed public accounting
firm under section 542.8 or under corresponding
provisions of prior law.
23. “Practice of public accounting” means the

performance or the offering to perform, by a per-
son holding oneself out to the public as a certified
public accountant or a licensed public accountant,
one or more kinds of professional services involv-
ing the use of accounting, attest, or auditing skills,
including the issuance of reports on financial
statements, or of one or more kinds of manage-
ment advisory, financial advisory, or consulting
services, or the preparation of tax returns or the
furnishing of advice on tax matters. However,
with respect to licensed public accountants, the
“practice of public accounting” shall not includeat-
test or auditing services or the rendering of an
opinion attesting to the reliability of any represen-
tation embracing financial information.
24. “Practice privilege” means an authoriza-

tion to practice public accounting in Iowa or for cli-
ents with a home office in Iowa without licensure
under this chapter, as provided in section 542.20.
25. “Principal place of business” means the

primary location from which public accounting
services are performed, as the board may further
define by rule. A person or firmmay only have one
principal place of business at any one time.
26. “Report”, when used with reference to fi-

nancial statements, means a report, opinion, or
other form of a writing that states or implies as-
surance as to the reliability of any financial state-
ments and that includes or is accompanied by a
statement or implication that the person or firm
issuing the report has special knowledge or com-
petence in accounting or auditing. Such state-
ment or implication of special knowledge or com-
petence may arise from use by the issuer of the re-
port of names or titles indicating that the person
or firm is an accountant or auditor, or from the lan-
guage of the report itself. “Report” includes any
form of languagewhich disclaims an opinionwhen
such form of language is conventionally under-
stood to imply a positive assurance as to the reli-
ability of the financial statements referred to or
special knowledge or competence on the part of the
person or firm issuing the language, and any other
form of language that is conventionally under-
stood to imply such assurance or such special
knowledge or competence.
27. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or Guam.
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28. “Substantial equivalency” is a determina-
tion by the board that the education, examination,
and experience requirements contained in the
statutes and administrative rules of another juris-
diction are comparable to, or exceed, the educa-
tion, examination, and experience requirements
contained in this chapter or that an individual li-
censee’s education, examination, and experience
qualifications are comparable to or exceed the edu-
cation, examination, and experience require-
ments contained in this chapter.

2008 Acts, ch 1106, §1 – 4, 15
2008 amendments to subsection 1 and new subsections 10, 17, 18, 24,

and 25 take effect July 1, 2009; 2008 Acts, ch 1106, §15
Subsection 1, unnumbered paragraph 1 editorially designated as sub-

section 1, paragraph a, and former paragraphs a – c editorially designated
as subparagraphs (1) – (3)

Subsection 1, paragraph a, subparagraph (3) amended
Subsection 1, paragraph a, NEW subparagraph (4)
Subsection 1, NEW paragraph b
NEW subsection 10 and former subsection 10 renumbered as 11
Former subsection 11 renumbered as12 andeditorially internally redes-

ignated
Former subsections 12 – 15 renumbered as 13 – 16
NEWsubsections 17 and 18 and former subsections 16 – 20 renumbered

as 19 – 23
NEWsubsections 24 and 25 and former subsections 21 – 23 renumbered

as 26 – 28

§542.4§542.4

542.4 Iowa accountancy examining
board.
1. An Iowa accountancy examining board is

created within the professional licensing and reg-
ulation bureau of the banking division of the de-
partment of commerce to administer and enforce
this chapter.
a. The board shall consist of eight members,

appointed by the governor and subject to senate
confirmation, all of whom shall be residents of this
state. Five of the eight members shall be holders
of certificates issued under section 542.6, one
member shall be the holder of a license issued un-
der section 542.8, and two shall not be certified
public accountants or licensed public accountants
and shall represent the general public. At least
three of the holders of certificates issued under
section 542.6 shall also be qualified to supervise
attest services as provided in section 542.7.
b. A certified or licensed member of the board

shall be actively engaged in practice as a certified
public accountant or as a licensed public accoun-
tant and shall have been so engaged for five years
preceding appointment, the last two ofwhich shall
have been in this state.
c. Professional associations or societies com-

posed of certified public accountants or licensed
public accountants may recommend the names of
potential boardmembers to the governor. Howev-
er, the governor is not bound by the recommenda-
tions. A board member is not required to be a
member of any professional association or society
composed of certified public accountants or li-
censed public accountants.
d. The term of each member of the board shall

be three years, as designated by the governor, and

appointments to the board are subject to the re-
quirements of sections 69.16, 69.16A, and 69.19.
Vacancies occurring during a term shall be filled
by appointment by the governor for the unexpired
term. Upon the expiration of the member’s term
of office, a member shall continue to serve until a
successor shall have been appointed and taken of-
fice.
e. The public members of the board shall be al-

lowed to participate in administrative, clerical, or
ministerial functions incident to giving the exami-
nations, but shall not determine the content or de-
termine the correctness of the answers. The li-
censed public accountant member shall not deter-
mine the content of the certified public accountant
examination or determine the correctness of the
answers.
f. Any member of the board whose certificate

under section 542.6 or license under section 542.8
is revoked or suspended shall automatically cease
to be amember of the board, and the governormay,
after a hearing, remove any member of the board
for neglect of duty or other just cause.
g. A person who has served three successive

complete terms shall not be eligible for reappoint-
ment, but appointment to fill an unexpired term
shall not be considered a complete term for this
purpose.
2. The board shall elect annually from among

its members a chairperson and such other officers
as the board may determine to be appropriate.
The board shall meet at such times and places as
may be fixed by the board. Amajority of the board
members in office shall constitute a quorumat any
meeting. The board shall maintain a registry of
the names and addresses of all licensees and per-
mittees under this chapter.
3. Members of the board are entitled to receive

a per diem as specified in section 7E.6 for each day
spent on performance of duties as members and
shall be reimbursed for all actual and necessary
expenses incurred in the performance of duties as
members.
4. All moneys collected by the board from fees

authorized to be charged by this chapter shall be
received and accounted for by the board and shall
be paidmonthly to the treasurer of state for depos-
it in the general fund of the state. Expenses of ad-
ministering this chapter shall be paid from appro-
priationsmade by the general assembly, which ex-
penses may include but shall not be limited to the
costs of conducting investigations and of taking
testimony and procuring the attendance of wit-
nesses before the board or its committees; all legal
proceedings taken under this chapter for the en-
forcement of this chapter; and educational pro-
grams for the benefit of the public and licensees
and their employees.
5. a. The board shall maintain the confiden-

tiality of information relating to the following:
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(1) The contents of the examination.
(2) The examination results other than final

score except for information about the results of
the examination given to the person examined.
b. A member of the board who willfully com-

municates or seeks to communicate such informa-
tion in amanner which violates confidentiality re-
quirements, and any person who willfully re-
quests, obtains, or seeks to obtain such informa-
tion, is guilty of a simple misdemeanor.
6. The administrator of the professional li-

censing and regulation bureau of the banking divi-
sion of the department of commerce shall provide
staffing assistance to the board for implementing
this chapter.
7. The board may join professional organiza-

tions and associations to promote the improve-
ment of the standards of the practice of accountan-
cy and for the protection and welfare of the public.
The board may provide social security numbers of
licensees to NASBA, provided that the numbers
are solely used by NASBA for inclusion in a na-
tional database of licensees, the numbers are sub-
mitted in an encrypted format or through such al-
ternative means as will assure the confidentiality
of the numbers, and NASBA maintains the confi-
dentiality of the numbers and agrees not to dis-
seminate the numbers to any other person or enti-
ty.
8. The board shall have the power to take all

action that is necessary and proper to effectuate
the purposes of this chapter, including the power
to sue and be sued in its official name as an agency
of this state. The board shall also have the power
to issue subpoenas to compel the attendance of
witnesses and the production of documents; to ad-
minister oaths; to take testimony; to cooperate
with the appropriate authorities in other states in
investigation and enforcement concerning viola-
tions of this chapter and comparable statutes of
other states; and to receive evidence concerning
all matters within the scope of this chapter. In
case of disobedience of a subpoena, the board may
invoke the aid of any district court in requiring the
attendance and testimony of witnesses and the
production of documentary evidence.
9. The board shall adopt rules pursuant to

chapter 17A governing the administration and en-
forcement of this chapter and the conduct of li-
censees and permittees. Rules adopted shall in-
clude but not be limited to the following:
a. Rules governing the board’s meetings and

the conduct of its business.
b. Rules of procedure governing the conduct of

investigations and hearings by the board.
c. Rules specifying the educational and experi-

ence qualifications required for the issuance of a
certificate under section 542.6 and the continuing
professional education required for renewal of a
certificate under section 542.6.

d. Rules specifying the educational and expe-
rience qualifications required for the issuance of a
license under section 542.8 and the continuing
professional education required for renewal of a li-
cense under section 542.8.
e. Rules of professional conduct directed to

control the quality and probity of services provid-
ed by a licensee, and, among other areas, pertain-
ing to a licensee’s independence, integrity, and ob-
jectivity; competence and technical standards; re-
sponsibilities to the public; and responsibilities to
a client.
f. Rules relating to the propriety of opinions on

financial statements by a certified public accoun-
tant who is not independent.
g. Rules relating to actions discreditable to the

practice as a certified public accountant or li-
censed public accountant.
h. Rules relating to professional confidences

between a certified public accountant or licensed
public accountant and a client.
i. Rules governing technical competence and

the expression of opinions on financial state-
ments.
j. Rules governing the failure to disclose ama-

terial fact known to the certified public accountant
or licensed public accountant.
k. Rules relating to a material misstatement

known to the certified public accountant or li-
censed public accountant.
l. Rules governing negligent conduct in an ex-

amination or in making a report on an examina-
tion.
m. Rules governing failure to direct attention

to anymaterial departure fromgenerally accepted
accounting principles.
n. Rules governing the professional standards

applicable to a licensee.
o. Rules governing the manner and circum-

stances of use of the titles “certified public accoun-
tant” and “CPA”.
p. Rules governing the manner and circum-

stances of use of the titles “accounting practition-
er” and “AP”, and “licensed public accountant” and
“LPA”.
q. Rules regarding peer review thatmay be re-

quired to be performed under this chapter.
r. Rules on substantial equivalency under sec-

tion 542.19.
s. Rules on practice privilege under section

542.20.
t. Such other rules as the board deems neces-

sary or appropriate for administering this chapter,
including but not limited to rules establishing fees
and rules of professional conduct, pertaining to
corporations or limited liability companies prac-
ticing accounting, which the board deems consis-
tent with or required by the public welfare. The
board may adopt rules governing the style, name,
and title of corporations and limited liability com-
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panies and governing the affiliation of corpora-
tions and limited liability companies with other
organizations.

2008 Acts, ch 1106, §5, 6, 15
Confirmation, see §2.32
2008 amendments to subsections 7 and 9 take effect July 1, 2009; 2008

Acts, ch 1106, §15
Subsection 7 amended
Subsection 9, NEW paragraph s and former paragraph s redesignated

as t
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542.6 Issuance and renewal of certifi-
cates — maintenance of competency.
1. a. The board shall issue a certificate to a

person who makes application on a form pre-
scribed and furnished by the board and who dem-
onstrates either of the following:
(1) That the person’s qualifications, including

where applicable the qualifications prescribed by
section 542.5, satisfy the requirements of this sec-
tion, or that the person holds a certificate issued
under prior law.
(2) That the person holds in good standing a

certificate or license to practice as a certified pub-
lic accountant in another state or equivalent des-
ignation from a foreign country, and is eligible un-
der the substantial equivalency or other provi-
sions of section 542.19.
b. The holder of a certificate issued under this

section shall only provide attest services in a certi-
fied public accounting firm that is issued a permit
under section 542.7.
2. A certificate shall be initially issued, and re-

newed, for a period of not more than three years,
but in any event shall expire on a date specified by
rule. A person who fails to renew a certificate as
a certified public accountant by the expiration
date shall be allowed to do so within thirty days
following its expiration, but the board may assess
a reasonable penalty. The board shall specify by
rule the conditions under which a lapsed certifi-
catemay be reinstated, including the imposition of
administrative penalties.
3. A certificate holder, for renewal of a certifi-

cate under this section, shall participate in a pro-
gram of learning designed to maintain profession-
al competency. Such program of learning must
comply with rules adopted by the board. The
board, by rule, may grant an exception to this re-
quirement for a certificate holder who does not
perform or offer to perform for the public one or
more kinds of services involving the use of ac-
counting or auditing skills, including issuance of
reports on financial statements or the use of one or
more kinds of management advisory, financial ad-
visory, or consulting services, or the preparation of
tax returns or the furnishing of advice on taxmat-
ters. A certificate holder entitled to an exception
by rule of the board shall place the word “inactive”
adjacent to the holder’s certified public accoun-
tant title on any business card, letterhead, or oth-
er document or device, with the exception of the
certificate holder’s certified public accountant cer-

tificate, on which the certificate holder’s certified
public accountant title appears.
4. The board shall charge an application fee for

initial issuance or renewal of a certificate in an
amount prescribed by the board by rule.
5. An applicant for initial issuance or renewal

of a certificate shall list in the application all
states in which the applicant has applied for or
holds a certificate, license, or permit and list any
past denial, revocation, or suspension of a certifi-
cate, license, or permit. Aholder of or applicant for
a certificate under this section shall notify the
board inwriting, within thirty days after its occur-
rence, of any issuance, denial, revocation, or sus-
pension of a certificate, license, or permit by an-
other state.
6. The board, by rule, shall require as a condi-

tion for renewal of a certificate under this section,
by any certificate holder who performs compila-
tion services for the public other than through a
certified public accounting firm or licensed public
accounting firm, that such individual undergo, no
more frequently than once every three years, a
peer review conducted in such manner as the
board shall by rule specify, and such review shall
include verification that such individual has met
the competency requirements set out in profes-
sional standards for such services. The provisions
of section 542.7, subsections 10, 11, and 12, shall
apply to the peer review required in this subsec-
tion.

2008 Acts, ch 1106, §7, 15
2008 amendment to subsection 6 takes effect July 1, 2009; 2008 Acts, ch

1106, §15
Subsection 6 amended
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542.7 Firm permits to practice — attest
experience and peer review.
1. The board shall issue or renew a permit to

practice to a certified public accounting firm that
makes application and demonstrates the qualifi-
cations set forth in this section. A person or firm
holding a permit to practice issued by this state
prior to July 1, 2002, is deemed to havemet the re-
quirements of this section.
a. A firmmust hold a permit issued under this

section if the firm performs attest services in this
state or for clients having a home office in this
state or has an office in this state and uses the title
“CPAs”, “CPA firm”, “certified public accoun-
tants”, or “certified public accounting firm”.
b. A firm which is not subject to paragraph “a”

may practice public accounting in this state with-
out a permit issued under this section in confor-
mance with section 542.20.
c. A firm that holds a permit issued under this

chapter shall designate to the board the licensee or
person with a practice privilege under section
542.20 who is responsible for the proper licensure
of the firm and the firm’s compliance with all ap-
plicable laws and rules of this state. If such firm
has one or more offices in this state, the firm shall
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designate to the board one or more persons who
are licensed under this chapter who are responsi-
ble for the proper registration of each Iowa office
of the firmand each office’s compliancewith all ap-
plicable laws and rules of this state.
2. A permit shall be initially issued and re-

newed for a period of not more than three years,
but in any event shall expire on a date specified by
rule. An application for a permit shall be made in
such form, and in the case of an application for re-
newal, between such dates as the board may by
rule specify.
3. a. An applicant for initial issuance or re-

newal of a permit to practice as a firm shall show
that notwithstanding any other provision of law, a
simple majority of the ownership of the firm, in
terms of financial interests and voting rights of all
partners, officers, shareholders, members, and
managers, belongs to holders of a certificate is-
sued by a state, and that such partners, officers,
shareholders, members, and managers, who per-
form professional services in this state or for cli-
ents in this state, hold a certificate issued under
section 542.6 or 542.19, or by another state if the
holder has a practice privilege under section
542.20.
b. A certified public accounting firm may in-

clude a nonlicensee owner, which for purposes of
this section means an owner that does not hold a
valid certificate to practice public accounting in
any state, provided all of the following occur:
(1) All nonlicensee owners are active partici-

pants in the firm or an affiliated entity.
(2) All nonlicensee owners comply with all ap-

plicable rules of professional conduct adopted by
the board.
(3) Such firm complies with other require-

ments as established by the board by rule.
c. A licensee or personwith a practice privilege

under section 542.20 who is responsible for super-
vising attest or compilation services and signs or
authorizes someone to sign the accountant’s re-
port on the financial statements on behalf of the
firm shall meet the experience or competency re-
quirements set out in nationally recognized pro-
fessional standards for such services.
d. A licensee or person with a practice privi-

lege under section 542.20 who signs or authorizes
someone to sign the accountant’s report on the fi-
nancial statements on behalf of the firm shall
meet the experience or competency requirements
established in paragraph “c”.
e. The boardmay deny the issuance or renewal

of or revoke a permit, or otherwise discipline the
holder of a permit issued under this section, if a
nonlicensee owner’s professional license has been
revoked in any jurisdiction or a nonlicensee owner
has been convicted of a crime described in section
542.5, subsection 2, if the board determines that
such revocation or conviction is detrimental to the
public interest and would be a ground for disci-

pline if applicable to a licensee under this chapter.
4. An applicant for initial issuance or renewal

of a permit to practice as a certified public account-
ing firm is required to register each office of the
firm within this state with the board and to show
that all attest and compilation services rendered
in this state are under the charge of a person hold-
ing a valid certificate issued under section 542.6 or
542.19, or by another state if the holder has a prac-
tice privilege under section 542.20.
5. The board, by rule, shall establish and

charge an application fee for each application for
initial issuance or renewal of a permit.
6. An applicant for initial issuance or renewal

of a permit shall list in the application all states in
which the applicant has applied for or holds a per-
mit as a certified public accounting firm and list
any past denial, revocation, or suspension of a per-
mit by another state. A holder of or applicant for
a permit shall notify the board in writing within
thirty days after an occurrence of any of the follow-
ing:
a. A change in the identity of a partner, officer,

shareholder, member, or manager who performs
professional services in this state or for clients in
this state.
b. A change in the number or location of offices

within this state.
c. A change in the identity of a person in

charge of such offices.
d. The issuance, denial, revocation, or suspen-

sion of a permit by another state.
7. A firm, after receiving or renewing a permit

which is not in compliance with this section as a
result of a change in firm ownership or personnel,
shall take corrective action to bring the firm back
into compliance as quickly as possible or apply to
modify or amend the permit. The boardmay grant
a reasonable period of time for a firm to take such
corrective action. Failure to comply within a rea-
sonable period as deemed by the board shall result
in the suspension or revocation of the firm’s per-
mit.
8. a. The board, by rule, shall require as a con-

dition of renewal of a permit to practice as a certi-
fied public accounting firm, that an applicant un-
dergo, no more frequently than once every three
years, a peer review conducted in such manner as
the board specifies. The review shall include a ver-
ification that any individual in the firm who is re-
sponsible for supervising attest and compilation
services and who signs or authorizes someone to
sign the accountant’s report on a financial state-
ment on behalf of the firm meets the competency
requirements set forth in the professional stan-
dards for such services.
b. Such rules shall include reasonable provi-

sion for compliance by an applicant showing that
the applicant, within the preceding three years,
has undergone a peer review that is a satisfactory
equivalent to the peer review required under this
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subsection. An applicant’s completion of a peer re-
view program endorsed or supported by the Amer-
ican institute of certified public accountants, or
other substantially similar review as determined
by the board, satisfies the requirements of this
subsection.
9. An applicant for a permit to practice as a

certified public accounting firm, at the time of re-
newal, may request in writing upon forms provid-
ed by the board, a waiver from the requirements
of subsection 8. The board may grant a waiver
upon a showing satisfactory to the board of any of
the following:
a. The applicant does not engage in, and does

not intend to engage in during the following year,
financial reporting areas of practice, including but
not limited to financial audits, compilations, and
reviews. An applicant granted a waiver pursuant
to this paragraph shall immediately notify the
board if the applicant engages in such practice,
and shall be subject to peer review.
b. Reasons of health.
c. Military service.
d. Instances of hardship.
e. Other good cause as determined by the

board.
10. Peer review records are privileged and

confidential, and are not subject to discovery, sub-
poena, or other means of legal compulsion. Peer
review records are not admissible in evidence in a
judicial, administrative, or arbitration proceed-
ing. Unless the subject of a peer review timely ob-
jects in writing to the administering entity of the
peer review program, the administering entity
shall make available to the board within thirty
days of the issuance of the peer review acceptance
letter the final peer review report or such peer re-
view records as are designated by the peer review
program in which the administering entity partic-
ipates. The subject of a peer reviewmayvoluntari-
ly submit the final peer review report directly to
the board. Information or documents discoverable
from sources other than a peer review team do not
become nondiscoverable from such other sources
because they are made available to or are in the
possession of a peer review team. Information or
documents publicly available from the American
institute of certified public accountants relating to
quality or peer review are not privileged or confi-
dential under this subsection. A person or organi-
zation participating in the peer review process
shall not testify as to the findings, recommenda-
tions, evaluations, or opinions of a peer review
team in a judicial, administrative, or arbitration
proceeding.
11. A person is not liable as a result of an act,

omission, or decision made in connection with the
person’s service on a peer review team, unless the
act, omission, or decision is made with actual mal-
ice. A person is not liable as a result of providing
information to a peer review team, or for disclo-

sure of privileged matters to a peer review team.
12. The costs of the peer review shall be paid

by the applicant.
2008 Acts, ch 1106, §8, 15
2008 amendments to subsections 1, 3, 4, and 10 take effect July 1, 2009;

2008 Acts, ch 1106, §15
Subsections 1, 3, and 4 amended
Subsection 8, unnumbered paragraphs 1 and 2 editorially designated as

paragraphs a and b
Subsection 10 amended
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542.8 Qualifications for and issuance of a
license as a licensed public accountant— re-
newal of license — firm registration — peer
review.
1. The license of a licensed public accountant

shall be granted by the board to any person who
meets one of the following requirements:
a. The applicant holds a license as an account-

ing practitioner issued under the laws of this state
in full force and effect on July 1, 2002, and has
completed additional educational requirements as
prescribed by the board.
b. The applicant has satisfactorily completed

the examination prescribed in subsection 2 after
having met one of the following:
(1) The applicant has had two or more years’

actual experience in practice as an accountant as
an employee of a certified public accountant, an
accounting practitioner, or a licensed public ac-
countant.
(2) The applicant submits evidence satisfacto-

ry to the board that the applicant is a graduate of
a four-year college or university accredited by the
north central accreditation association or other re-
gional accreditation association having equiva-
lent standards, with amajor in accounting, or that
the applicant is a graduate in accountancy from a
business or correspondence school accredited by
the accrediting commission for business schools or
the accrediting commission of the national home
study council.
(3) The applicant submits evidence of at least

five years of continuous experience engaged in
performing any of the services delineated in sec-
tion 542.3, subsection 12, on a full-time basis.
2. An examination shall be conducted by the

board as often as deemed necessary, but not less
than two times per year.
3. The examination shall be designed and giv-

en in a manner as to fairly test the applicant’s
knowledge of accounting. The examination shall
not include questions relating to the subject of au-
diting.
4. The board, in its discretion, may use all or

anypart of a standard oruniformexaminationand
advisory grading service that is provided or fur-
nished by a national accounting organization or
society to assist the board in the performance of its
duties under this chapter. The identity of the per-
son taking the examination shall be concealed un-
til after the examination papers have been graded.
5. If an applicant has partially passed an ex-
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amination given in another state determined by
the board to be substantially equivalent to the ex-
amination required by this state and meets eligi-
bility requirements that the board finds to be sub-
stantially equivalent to those prescribed by this
state, the results of the other state’s examination
shall be accepted as though given in this state.
6. An applicant who successfully passes all

subjects in which examined shall be issued a li-
cense as a licensed public accountant by the board.
The cost of the license shall be based upon the ad-
ministrative costs of the board and the costs of is-
suing the license.
7. Anapplicantwho fails the examination once

shall be allowed to take the examination at the
next scheduled time. Thereafter, the applicant
shall be allowed to take the examination at the dis-
cretion of the board. An applicant who passes a
portion of the examination shall have the right to
be reexamined in the remaining subjects at a fu-
ture examination, and if the applicant passes the
remaining subjects, the applicant shall be consid-
ered to have passed the entire examination. An
applicant who fails the examination may request
in writing information from the board concerning
the applicant’s examination grade and subject
areas or questions which the applicant failed to
answer correctly, except that if the board adminis-
ters a uniform, standardized examination, the
board shall only be required to provide the exami-
nation grade and such other information concern-
ing the applicant’s examination results which is
available to the board.
8. An applicant for initial issuance of a license

musthaveno less than oneyear of experience. The
experience shall include providing any type of ser-
vice or advice involving theuse of accounting, com-
pilation, management advisory, financial adviso-
ry, tax, or consulting skills, as verified by a licens-
ee, meeting requirements prescribed by the board
by rule. The experience is acceptable if gained
through employment in government, industry, ac-
ademia, or public practice.
9. a. The licensed public accountant license

shall expire in intervals as determined by the
board. The board shall notify a person licensedun-
der this chapter of the date of expiration of the li-
cense and the amount of the fee required for its re-
newal. The notice shall be mailed at least one
month in advance of the expiration date. A person
who fails to renew a license as a licensed public ac-
countant by the expiration date shall be allowed to
do so within thirty days following its expiration,
but the board may assess a reasonable penalty.
b. A licensee, for renewal of a license under

this section, shall participate in a program of
learning designed to maintain professional com-
petency. Such program of learning must comply
with rules adopted by the board. The board, by
rule, may grant an exception to this requirement
for a licensee who does not perform or offer to per-
form for the public one ormore kinds of services in-

volving the use of accounting or auditing skills, in-
cluding issuance of reports on financial state-
ments or the use of one or more kinds of manage-
ment advisory, financial advisory, or consulting
services, or the preparation of tax returns or the
furnishing of advice on taxmatters. A licensee en-
titled to an exception by rule of the board shall
place the word “inactive” adjacent to the licensee’s
licensed public accountant title on any business
card, letterhead, or other document or device, with
the exception of the licensee’s licensed public ac-
countant license, on which the licensee’s licensed
public accountant title appears.
10. The board, in its discretion, may waive an

examination and issue a license as a licensed pub-
lic accountant to an applicant for one of the follow-
ing:
a. The applicant holds a license as a licensed

public accountant, an accounting practitioner, or
similar title issued, after examination, by a state
which extends by substantial equivalency privi-
leges to a licensed public accountant of this state,
and who, at the time of issuance of the registra-
tion, possessed the basic qualifications set forth in
subsection 1.
b. The applicant has passed the examination

required under the laws of another state and pos-
sesses the basic qualifications set forth in subsec-
tion 1 at the time the applicant applied for regis-
tration in this state.
11. A person applying for a license as a li-

censed public accountant shall pay a fee as deter-
mined by the board based upon the costs of issuing
such licenses.
12. The board shall issue or renew a permit to

practice as a licensed public accounting firm to a
person that makes application and demonstrates
the qualification set forth in this section or to a li-
censed public accounting firm originally regis-
tered in another state that provides evidence that
the qualifications met in the other state are sub-
stantially equivalent to those required by this sec-
tion. A firm must hold a permit issued under this
section in order to use the title “LPAs” or “Licensed
Public Accountants” in a firm name.
a. An applicant for initial issuance or renewal

of a permit to practice as a firm under this section
must show that notwithstanding any other provi-
sion of law, a simple majority of the ownership of
the firm, in terms of financial interests and voting
rights of all partners, officers, shareholders, mem-
bers, andmanagers, belongs to theholders of a cer-
tificate or license issued by a state, and that such
partners, officers, shareholders, members, and
managers who perform professional services in
this state or for clients in this state hold a certifi-
cate issued under section 542.6 or a license issued
under this section, or another state if the holder
has a practice privilege under section 542.20. To
qualify for firm licensure at least one partner, offi-
cer, shareholder, member, or manager shall hold a
license under this section.
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b. A licensed public accounting firm may in-
clude a nonlicensee owner, which for purposes of
this section means an owner that does not hold a
valid license or certificate to practice public ac-
counting in any state, provided all of the following
occur:
(1) Such firm designates a licensee who is re-

sponsible for the proper registration of the firm,
and identifies that individual to the board.
(2) All nonlicensee owners are active partici-

pants in the firm or an affiliated entity.
(3) All nonlicensee owners comply with all ap-

plicable rules of professional conduct adopted by
the board.
(4) Such firm complies with other require-

ments as established by the board by rule.
c. An individual licensee or personwith a prac-

tice privilege under section 542.20 who is respon-
sible for compilation services and signs or autho-
rizes someone to sign the accountant’s report on
the financial statements on behalf of the firm shall
meet the competency requirements set out in na-
tionally recognized professional standards for
such services.
d. An individual licensee or person with a

practice privilege under section 542.20 who signs
or authorizes someone to sign the accountant’s re-
port on the financial statements on behalf of the
firm shall meet the competency requirements set
out in nationally recognized professional stan-
dards for such services.
e. The boardmay deny the issuance or renewal

of, or revoke a permit, or otherwise discipline the
holder of a permit issued under this section if a
nonlicensee owner’s professional license has been
revoked in any jurisdiction or a nonlicensee owner
has been convicted of a crime described in section
542.5, subsection 2, if the board determines that
such revocation or conviction is detrimental to the
public interest and would be a ground for disci-
pline if applicable to a licensee under this chapter.
13. An applicant for initial issuance or renew-

al of a permit to practice as a licensed public ac-
counting firm is required to register each office of
the firm within this state with the board and to
show that all compilation services rendered in this
state are under the charge of a person holding a
valid certificate issued under section 542.6 or
542.19, or a license issued under this section, or
another state if the holder has a practice privilege
under section 542.20.
14. The board, by rule, shall establish and

charge an application fee for each application for
initial issuance or renewal of a permit.
15. An applicant for initial issuance or renew-

al of a permit shall list in the application all states
in which the applicant has applied for or holds a
permit as a certified public accountant or a li-
censed public accounting firmand list any past de-
nial, revocation, or suspension of a permit by an-

other state. A holder of or applicant for a permit
shall notify the board inwritingwithin thirty days
after an occurrence of any of the following:
a. A change in the identity of a partner, officer,

shareholder, member, or manager who performs
professional services in this state or for clients in
this state.
b. A change in the number or location of offices

within this state.
c. A change in the identity of a person in

charge of such offices.
d. The issuance, denial, revocation, or suspen-

sion of a permit by another state.
16. A firm, after receiving or renewing a per-

mit which is not in compliance with this section as
a result of a change in firm ownership or person-
nel, shall take corrective action to bring the firm
back into compliance as quickly as possible or ap-
ply tomodify or amend the permit. The boardmay
grant a reasonable period of time for a firm to take
such corrective action. Failure to comply within a
reasonable period as deemed by the board shall re-
sult in the suspension or revocation of the firm
permit.
17. The board, by rule, shall require as a condi-

tion of renewal of a permit to practice as a licensed
public accounting firm, that an applicant undergo,
no more frequently than once every three years, a
peer review conducted in such manner as the
board specifies. The review shall include verifica-
tion that any individual in the firm who is respon-
sible for supervising compilation services andwho
signs or authorizes someone to sign the accoun-
tant’s report on a financial statement on behalf of
the firm meets the competency requirements set
forth in the professional standards for such servic-
es. Such rules shall include reasonable provision
for compliance by an applicant showing that the
applicant, within the preceding three years, has
undergone a peer review that is a satisfactory
equivalent to the peer review required under this
subsection. An applicant’s completion of a peer re-
view program endorsed or supported by the na-
tional society of accountants, or other substantial-
ly similar review as determined by the board, sat-
isfies the requirements of this subsection.
18. An applicant for a permit to practice as a li-

censed public accounting firm, at the time of re-
newal, may request in writing upon forms provid-
ed by the board, a waiver from the requirements
of subsection 17. The board may grant a waiver
upon a showing satisfactory to the board of any of
the following:
a. The applicant does not engage in, and does

not intend to engage in during the following year,
financial reporting areas of practice, including but
not limited to compilations. An applicant granted
awaiver pursuant to this paragraph shall immedi-
ately notify the board if the applicant engages in
such practice, and shall be subject to peer review.
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b. Reasons of health.
c. Military service.
d. Instances of hardship.
e. Other good cause as determined by the

board.
19. Peer review records are privileged and

confidential, and are not subject to discovery, sub-
poena, or other means of legal compulsion. Peer
review records are not admissible in evidence in a
judicial, administrative, or arbitration proceed-
ing. Unless the subject of a peer review timely ob-
jects in writing to the administering entity of the
peer review program, the administering entity
shall make available to the board within thirty
days of the issuance of the peer review acceptance
letter the final peer review report or such peer re-
view records as are designated by the peer review
program in which the administering entity partic-
ipates. The subject of a peer reviewmayvoluntari-
ly submit the final peer review report directly to
the board. Information or documents discoverable
from sources other than a peer review team do not
become nondiscoverable from such other sources
because they are made available to or are in the
possession of a peer review team. Information or
documents publicly available from the national so-
ciety of accountants relating to quality or peer re-
view are not privileged or confidential under this
subsection. A person or organization participat-
ing in the peer review process shall not testify as
to the findings, recommendations, evaluations, or
opinions of a peer review team in a judicial, admin-
istrative, or arbitration proceeding.
20. A person is not liable as a result of an act,

omission, or decision made in connection with the
person’s service in a peer review team, unless the
act, omission, or decision is made with actual mal-
ice. A person is not liable as a result of providing
information to a peer review team, or for disclo-
sure of privileged matters to a peer review team.
21. The costs of the peer review shall be paid

by the applicant.
2008 Acts, ch 1106, §9, 10, 15
2008 amendments to subsections 9, 12, 13, and 19 take effect July 1,

2009; 2008 Acts, ch 1106, §15
Subsection 9, paragraph a amended
Subsections 12, 13, and 19 amended
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542.10 Enforcement against a holder of a
certificate, permit, or license.
1. After notice andhearing pursuant to section

542.11, the boardmay revoke, suspend for a period
of time not to exceed two years, or refuse to renew
a license; reprimand, censure, or limit the scope of
practice of any licensee; impose an administrative
penalty not to exceed one thousand dollars per vio-
lation against an individual licensee or ten thou-
sand dollars per violation against a firm licensee;
require remedial actions; or place any licensee on
probation; all with or without terms, conditions,
and in combinations of remedies, for any one or

more of the following reasons:
a. Fraud or deceit in obtaining a license, which

may also result in permanent revocation of the li-
cense.
b. Dishonesty, fraud, or gross negligence in the

practice of public accounting.
c. Engaging in any activity prohibited under

section 542.13 or 542.20 or permitting persons un-
der the licensee’s supervision to do so.
d. Violation of a rule of professional conduct

adopted by the board under the authority granted
by this chapter.
e. Conviction of a felony under the laws of any

state or the United States.
f. Conviction of any crime, any element of

which is dishonesty or fraud as provided in section
542.5, subsection 2, under the laws of any state or
the United States.
g. Cancellation, revocation, suspension, or re-

fusal to renew the authority to practice as a certi-
fied public accountant, licensedpublic accountant,
or accounting practitioner, or the acceptance of the
voluntary surrender of a license to practice as a
certified public accountant, licensed public ac-
countant, or accounting practitioner to conclude a
pending disciplinary action, by any other state or
foreign authority for any cause other than failure
to pay appropriate fees in the other jurisdiction.
h. Suspension or revocation of the right to

practice before any state or federal agency, or the
public company accounting oversight board.
i. Conduct discreditable to the public account-

ing profession.
j. Violation of section 272C.10.
2. Multiple violations arising from the same

factual circumstances or fromdifferent factual cir-
cumstances containing a common error shall be
considered as a single violation for the purpose of
imposition of an administrative penalty.
3. In lieu of or in addition to any remedy specif-

ically provided in subsection 1, the board may re-
quire a licensee to satisfy a peer review or desk re-
viewprocess on such termsas theboardmay speci-
fy, satisfactorily complete a continuing education
program, or such additional remedies as the board
may specify by rule.

2008 Acts, ch 1106, §11, 15
2008 amendments to subsection 1 take effect July 1, 2009; 2008 Acts, ch

1106, §15
Subsection 1 amended
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542.13 Unlawful acts.
1. Only a certified public accountantmay issue

a report on financial statements of a person, firm,
organization, or governmental unit, or offer to ren-
der or render any attest service. Only a certified
public accountant or licensed public accountant
may render compilation services. This restriction
does not prohibit such acts by a public official or
public employee in the performance of that per-
son’s duties; or prohibit the performance by any
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nonlicensee of other services involving the use of
accounting skills, including the preparation of tax
returns, management advisory services, and the
preparation of financial statements without the
issuance of reports on such financial statements.
A nonlicensee may prepare financial statements
and issue nonattest transmittals or information
on such statements or transmittals which do not
purport to be in compliance with the statements
on standards for accounting and review services.
2. A licensee performing attest or compilation

services must provide those services consistent
with professional standards.
3. A person not holding a certificate shall not

use or assume the title “certified public accoun-
tant” or the abbreviation “CPA” or any other title,
designation, words, letters, abbreviation, sign,
card, or device tending to indicate that such per-
son is a certified public accountant.
4. A firm shall not provide attest services or

assume or use the title “certified public accoun-
tants” or the abbreviation “CPAs” or any other
title, designation, words, letters, abbreviation,
sign, card, or device tending to indicate that such
firm is a certified public accounting firm unless
the firm holds a permit issued under section 542.7
and ownership of the firm satisfies the require-
ments of this chapter and rules adopted by the
board.
5. A person shall not assume or use the title “li-

censed public accountant” or the abbreviation
“LPA” or any other title, designation, words, let-
ters, abbreviation, sign, card, or device tending to
indicate that such person is a licensed public ac-
countant unless that person holds a license issued
under section 542.8.
6. A firm not holding a permit issued under

section 542.8 shall not provide compilation servic-
es or assume or use the title “licensed public ac-
countants”, the abbreviation “LPAs”, or any other
title, designation, words, letters, abbreviation,
sign, card, or device tending to indicate that such
firm is composed of licensed public accountants.
7. A person or firm not holding a certificate,

permit, or license issued under section 542.6,
542.7, 542.8, or 542.19 shall not assume or use the
title “certified accountant”, “chartered accoun-
tant”, “enrolled accountant”, “licensed accoun-
tant”, “registered accountant”, “accredited ac-
countant”, or any other title or designation likely
to be confused with the title “certified public ac-
countant” or “licensed public accountant”, or use
any of the abbreviations “CA”, “LA”, “RA”, “AA”, or
similar abbreviation likely to be confused with the
abbreviation “CPA” or “LPA”. The title “enrolled
agent” or “EA” may be used by individuals so des-
ignated by the internal revenue service. Nothing
in this section shall restrict truthful advertising of
a bona fide credential or title which in context is
not deceptive or misleading to the public.

8. A nonlicensee shall not use language in any
statement relating to the financial affairs of a per-
son or entity which is conventionally used by li-
censees in reports on financial statements. The
board shall develop and issue languagewhichnon-
licensees may use in connection with such finan-
cial information.
9. A person or firm not holding a certificate,

permit, or license issued under section 542.6,
542.7, 542.8, or 542.19 shall not assume or use any
title or designation that includes the word “ac-
countant”, “auditor”, or “accounting” in connection
with any other language that implies that such
person or firm holds such a certificate, permit, or
license or has special competence as an accoun-
tant or auditor. However, this subsection does not
prohibit an officer, partner, member, manager, or
employee of a firm or organization from affixing
that person’s own signature to a statement in ref-
erence to the financial affairs of such firm or orga-
nization with wording which designates the posi-
tion, title, or office that the person holds, or pro-
hibit any act of a public official or employee in the
performance of such person’s duties. This subsec-
tion does not otherwise prohibit the use of the title
or designation “accountant” by persons other than
those holding a certificate or license under this
chapter.
10. A person holding a certificate or license or

firm holding a permit under this chapter shall not
use a professional or firm name or designation
that ismisleading about the legal form of the firm,
or about the persons who are partners, officers,
members, managers, or shareholders of the firm,
or about any other matter. However, the name of
one ormore former partners,members,managers,
or shareholders may be included in the name of a
firm or its successor.
11. This section does not apply to a person or

firm holding a certification, designation, degree,
or license granted in a foreign country entitling
the holder to engage in the practice of public ac-
countancy or its equivalent in such country, whose
activities in this state are limited to providing pro-
fessional services to a person or firm who is a resi-
dent of, government of, or business entity of the
country in which the person holds such entitle-
ment, who does not perform attest or compilation
services, and who does not issue reports with re-
spect to the financial statements of any other per-
son, firm, or governmental unit in this state, and
who does not use in this state any title or designa-
tion other than the one under which the person
practices in such country, followedby a translation
of such title or designation into the English lan-
guage, if it is in a different language, and by the
name of such country.
12. A holder of a certificate issued under sec-

tion 542.6 or 542.19 shall not perform attest ser-
vices in a firm that does not hold a permit issued
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under section 542.7.
13. An individual licensee shall not issue a re-

port in standard form upon a compilation of finan-
cial information through any form of business that
does not hold a permit issued under section 542.7
unless the report discloses the name of the busi-
ness through which the individual is issuing the
report and the individual licensee does all of the
following:
a. Signs the compilation report identifying the

individual as a certified public accountant or li-
censed public accountant.
b. Meets competency requirements provided

in applicable standards.
c. Undergoes, no less frequently than once ev-

ery three years, a peer review conducted in aman-
ner as specified by the board. The review shall in-
clude verification that such individual hasmet the
competency requirements set out in professional
standards for such services.
14. This section does not prohibit a practicing

attorney from preparing or presenting records or
documents customarily prepared by an attorney
in connection with the attorney’s professional
work in the practice of law.
15. a. (1) A licensee shall not for a commis-

sion recommend or refer a client to any product or
service, or for a commission recommend or refer
another person to any product or service to be sup-
plied by a client, or receive a commission,when the
licensee also performs for that client any of the fol-
lowing:
(a) An audit or review of a financial statement.
(b) A compilation of a financial statement

when the licensee expects, or reasonablymight ex-
pect, that a third partywill use the financial state-
ment and the licensee’s compilation report does
not disclose a lack of independence.
(c) An examination of prospective financial in-

formation.
(2) The prohibitions under this paragraph “a”

apply during the period inwhich the licensee is en-
gaged to perform any of the services identified in
subparagraph (1), subparagraphdivisions (a) – (c),
and the period covered by any historical financial
statements involved in such services.
b. A licensee who is not prohibited by this sec-

tion from performing services for or receiving a
commission and who is paid or expects to be paid
a commission shall disclose that fact to any person
or entity to whom the licensee recommends or re-
fers a product or service to which the commission
relates.
c. A licensee who accepts a referral fee for rec-

ommending a service of a licensee or referring a li-
censee to any person or entity or who pays a refer-
ral fee to obtain a client shall disclose such accep-
tance or payment to the client.
16. a. A licensee shall not do any of the follow-

ing:

(1) Perform professional services for a contin-
gent fee, or receive such fee from a client for whom
the licensee or the licensee’s firm performs any of
the following:
(a) An audit or review of a financial statement.
(b) A compilation of a financial statement

when the licensee expects, or reasonablymight ex-
pect, that a third partywill use the financial state-
ment and the licensee’s compilation report does
not disclose a lack of independence.
(c) An examination of prospective financial in-

formation.
(2) Prepare for a client an original or amended

tax return or claim for a tax refund for a contin-
gent fee.
b. Paragraph “a” applies during the period in

which the licensee is engaged to performany of the
listed services and the period covered by any his-
torical financial statements involved in such listed
services.
c. For purposes of this subsection, a contingent

fee is a fee established for the performance of a ser-
vice pursuant to an arrangement in which a fee
will not be charged unless a specified finding or re-
sult is attained, or in which the amount of the fee
is otherwise dependent upon the finding or result
of such service. A fee shall not be considered as be-
ing a contingent fee if fixed by a court or other pub-
lic authority, or, in a tax matter, if determined
based on the results of a judicial proceeding or the
findings of a governmental agency. A licensee’s fee
may vary depending on the complexity of the ser-
vices rendered.
17. Nothing contained in this chapter shall be

construed to authorize any person engaged in the
practice as a certified public accountant or li-
censed public accountant or any member or em-
ployee of such firm to engage in the practice of law
individually or within entities licensed under this
chapter.
18. Nothing in this section shall be construed

to prohibit the practice of public accounting and
lawful use of titles by persons or firms exercising
a practice privilege in conformance with section
542.20.

2008 Acts, ch 1106, §12, 15
2008 enactment of subsection 18 takes effect July 1, 2009; 2008 Acts, ch

1106, §15
Subsection 15, paragraph a, editorially internally redesignated
NEW subsection 18
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542.14 Injunction against unlawful acts,
civil penalties, and consent agreements.
1. If, as a result of an investigation under sec-

tion 542.11 or otherwise, the board believes that a
person or firm has engaged, or is about to engage,
in an act or practice which constitutes or will con-
stitute a violation of section 542.13 or 542.20, the
board may make application to the district court
for an order enjoining such act or practice. Upon
a showing by the board that such person or firm
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has engaged, or is about to engage, in any such act
or practice, an injunction, restraining order, or
other order asmay be appropriate shall be granted
by the court.
2. In addition to a criminal penalty provided

for in section 542.15, the boardmay issue an order
to require compliance with section 542.13 or
542.20 or to revoke a practice privilege under sec-
tion 542.20, and may impose a civil penalty not to
exceed one thousand dollars for each offense upon
a person who is not a licensee under this chapter
and who engages in conduct prohibited by section
542.13 or 542.20. Each day of a continued viola-
tion constitutes a separate offense. The boardmay
impose a penalty up to ten thousand dollars per vi-
olation against a firm that violates section 542.13
or 542.20.
3. The board, in determining the amount of a

civil penalty to be imposed, may consider any of
the following:
a. Whether the amount imposed will be a sub-

stantial economic deterrent to the violation.
b. The circumstances leading to the violation.
c. The severity of the violation and the risk of

harm to the public.
d. The economic benefits gained by the viola-

tor as a result of noncompliance.
e. The interest of the public.
4. The board, before issuing an order under

this section, shall provide the person written no-
tice and the opportunity to request a hearing. The
hearing must be requested within thirty days af-
ter receipt of the notice and shall be conducted in
the samemanner as provided for disciplinary pro-
ceedings involving a licensee under this chapter.
5. The board, in connection with a proceeding

under this section, may issue subpoenas to compel
the attendance and testimony ofwitnesses and the
disclosure of evidence, and may request the attor-
ney general to bring an action to enforce the sub-
poena.
6. A person aggrieved by the imposition of a

civil penalty under this section may seek judicial
review pursuant to section 17A.19.
7. If a person fails to pay a civil penalty within

thirty days after entry of an order imposing the
civil penalty, or if the order is stayed pending an
appeal, within ten days after the court enters a fi-
nal judgment in favor of the board, the board shall
notify the attorney general. The attorney general
may commence an action to recover the amount of
the penalty, including reasonable attorney fees
and costs.
8. An action to enforce an order under this sec-

tionmay be joinedwith an action for an injunction.
9. The board, in its discretion and in lieu of

prosecuting a first offense under this section, may
enter into a consent agreement with a violator, or
with a person guilty of aiding or abetting a viola-
tor, which acknowledges the violation and the vio-

lator’s agreement to refrain from any further vio-
lations.

2008 Acts, ch 1106, §13, 15
2008 amendments to subsections 1 and 2 take effect July 1, 2009; 2008

Acts, ch 1106, §15
Subsections 1 and 2 amended
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542.20 Practice privilege.
1. This section authorizes a person or firm

whose principal place of business is not in this
state to practice public accounting in Iowa in per-
son, or by telephone, mail, or electronic means
without licensure under this chapter or notice to
the board under the conditions described in this
section. Such a person or firm must hold a valid,
unexpired license in good standing in the state of
its principal place of business that is substantially
equivalent to a comparable license issued in Iowa,
and such a person or firmmust be licensed to law-
fully perform in its principal place of business all
public accounting services offered or rendered un-
der a practice privilege in Iowa.
2. A provision of this section or of any other

section in this chapter shall not prevent the audi-
tor of state, the department of agriculture and
land stewardship, other governmental official or
body, or a client from requiring that public ac-
counting services performed in Iowa or for an Iowa
client be performed by a person or firm holding a
license under this chapter.
3. The practice privilege authorized by this

section is temporary and shall cease if the license
in the person’s or firm’s principal place of business
expires, is no longer valid or in good standing, or
otherwise no longer lawfully supports the condi-
tions of the practice privilege described in this sec-
tion.
4. The board may revoke a practice privilege,

impose a civil penalty, issue an order to secure
compliance with this chapter or board rules, or
take such additional actions as are provided in sec-
tion 542.14 if a person or firm acting or purporting
to act under a practice privilege violates this chap-
ter or board rules. In addition, or as an alternative
to such action, the board may refer a complaint to
the state regulatory body that issued the license to
the person or firm.
a. A violation of this chapter or board rules by

a person or firm acting or purporting to act under
a practice privilege is a ground to deny the viola-
tor’s subsequent application for licensure under
this chapter.
b. A violation of this chapter or board rules by

a person acting or purporting to act under a prac-
tice privilege is a ground to deny a subsequent ap-
plication for initial or renewal licensure under this
chapter by the violator’s firm, and is a ground for
discipline against such firm.
c. A violation of this chapter or board rules by

a person or firm acting or purporting to act under
a practice privilege is a ground for discipline
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against a licensee under this chapter who aided or
abetted the violation.
5. A certified public accounting firm that is li-

censed in the state of its principal place of business
and is not required to hold an Iowa firm license un-
der section 542.7 may practice in this state with-
out a firm license under this chapter or notice to
the board if the firm’s practice in this state is per-
formed by individuals who hold a license under
this chapter or who practice in conformance with
subsection 6, under the following conditions:
a. The firm shall not perform attest services in

Iowa or for a client having a home office in Iowa.
b. The firm shall not have an office in Iowa

which uses the title “CPAs”, “CPA firm”, “certified
public accountants”, or “certified public account-
ing firm”.
c. The firm may perform compilation services

only if it complies with the ownership and peer re-
view requirements of section 542.7.
d. The firm shall not make any representation

tending to falsely indicate that the firm is licensed
under this chapter.
e. The firm, upon a client’s or prospective cli-

ent’s request, shall provide accurate information
on the state or states of licensure, principal place
of business, contact information, and manner in
which licensure status can be verified.
f. The firm shall comply with all professional

standards, laws, and rules that apply to licensees
performing the same professional services.
6. An individual who is licensed in the state of

the individual’s principal place of business may
exercise the privileges of a certificate holder of this
state without obtaining a certificate under this
chapter or providing notice to the board, under the
following conditions:
a. The individual must meet the criteria for

substantial equivalency reciprocity under section
542.19, subsection 1, paragraph “a”, “b”, or “c”.
b. The individual shall not have an office in

Iowa at which the individual uses the title “CPA”.
The individual may, however, perform public ac-
counting services using the title “CPA” if per-
formed at the office of a certified public accounting
firm or licensed public accounting firm that holds
a permit to practice under section 542.7 or 542.8,
or at the office of a business entity that is not re-
quired to hold a firm permit under section 542.7 or
542.8.
c. An individual who provides attest services

in Iowa or for a client having a home office in Iowa
must practice through a certified public account-
ing firm that is licensed under section 542.7.
d. An individual who provides compilation

services in Iowa or for a client having a home office
in Iowa must comply with the peer review provi-
sions of section 542.6, subsection 6, or provide
such services through a certified public account-
ing firm, a licensed public accounting firm, or sub-
stantially equivalent firm that is validly licensed

in the firm’s principal place of business and is sub-
ject to the peer review and ownership provisions of
section 542.7 or 542.8.
e. The individual shall notmake any represen-

tation tending to falsely indicate that the individu-
al is licensed under this chapter.
f. The individual, upon a client’s or prospective

client’s request, shall provide accurate informa-
tion on the state or states of licensure, principal
place of business, contact information, and man-
ner in which licensure status can be verified.
g. The individual shall comply with all profes-

sional standards, laws, and rules that apply to li-
censees performing the same professional servic-
es.
7. As a condition of exercising the practice

privilege provided in subsection 5 or 6, the person
or firm does all of the following:
a. Consents to the personal and subjectmatter

jurisdiction and regulatory authority of the board,
including but not limited to the board’s jurisdic-
tion to revoke the practice privilege or otherwise
take action under section 542.14 for any violation
of this chapter or board rules.
b. Appoints the regulatory body of the state

that issued the firm or individual license as the
agent uponwhomprocessmay be served in any ac-
tion or proceeding by the board against the firm or
person.
c. Agrees to supply the board, upon the board’s

request and without subpoena, such information
or records as licensees are similarly required to
provide the board under this chapter regarding
themselves or, in the case of a firm, regarding the
individuals practicing through the firm, including
but not limited to licensure status in all jurisdic-
tions; qualifications for substantial equivalency
reciprocity under section 542.19, subsection 1,
paragraph “a”, “b”, or “c”; location of principal
place of business andall other offices; criminal and
disciplinary background; malpractice settlements
and judgments; firm ownership andwhen applica-
ble, information regarding nonlicensee owners;
whether public accounting services are subject to
peer review; proof of completion of peer review,
when applicable; qualifications to supervise attest
services, when applicable; and timely response to
inquiries regarding complaints and investigations
conducted under this chapter.
d. Agrees to promptly cease offering or render-

ing public accounting services in this state or for
clients having a home office in this state if the li-
cense in the person’s or firm’s principal place of
business expires or is otherwise no longer valid or
in good standing, or if any of the conditions for ex-
ercising the practice privilege are no longer satis-
fied, or if the board revokes the practice privilege.
8. A licensee of this state is subject to disci-

pline in this state based on a violation of a compa-
rable practice privilege afforded by another state.
9. The board shall adopt rules on the manner
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in which this section applies to persons or firms
that hold a lapsed Iowa license, have been subject
to discipline in Iowa, have surrendered an Iowa li-
cense, or have otherwise held an Iowa license at
one point in time that is no longer valid, active, or
in good standing, and to persons or firms that have
been convicted of a crime, the subject of discipline

or denied licensure in any jurisdiction, or that
would otherwise be subject to license denial or dis-
cipline if a license applicant or licensee in Iowa.

2008 Acts, ch 1106, §14, 15
Section takes effect July 1, 2009; 2008 Acts, ch 1106, §15
NEW section

§546.12§546.12

CHAPTER 546
DEPARTMENT OF COMMERCE

546.12 Department of commerce revolv-
ing fund.
1. Adepartment of commerce revolving fund is

created in the state treasury. The fund shall con-
sist of moneys collected by the banking division;
credit union division; utilities division, including
moneys collected on behalf of the office of consum-
er advocate established in section 475A.3; and the
insurance division of the department; and depos-
ited into an account for that division or office with-
in the fund on a monthly basis. Except as other-
wise provided by statute, all costs for operating
the office of consumer advocate and the banking
division, the credit union division, the utilities di-
vision, and the insurance division of the depart-
ment shall be paid from the division’s accounts
within the fund, subject to appropriation by the
general assembly.
2. To meet cash flow needs for the office of con-

sumer advocate and the banking division, credit
union division, utilities division, or the insurance
division of the department, the administrative
head of that division or office may temporarily use
funds from the general fund of the state to pay ex-
penses in excess of moneys available in the revolv-
ing fund for that division or office if those addition-
al expenditures are fully reimbursable and the di-
vision or office reimburses the general fund of the
state and ensures all moneys are repaid in full by
the close of the fiscal year. Because any general
fund moneys used shall be fully reimbursed, such
temporary use of funds from the general fund of
the state shall not constitute an appropriation for
purposes of calculating the state general fund ex-
penditure limitation pursuant to section 8.54.

2009 Acts, ch 181, §108
For future repeal of this section, effective July 1, 2011, see 2009 Acts, ch

179, §146
NEW section

§547.3§547.3

CHAPTER 547
TRADE NAMES

547.3 Fee for recording.
The county recorder shall collect fees in the

amount specified in section 331.604 for each veri-
fied statement recorded under this chapter. The
recorder may return the original instrument to
the sender or dispose of the instrument if the send-
er does not wish to have the instrument returned.

An instrument filed in the recorder’s office before
July 1, 1990, may be returned to the sender or dis-
posed of if the sender does not wish to have the in-
strument returned and if there is an official copy
of the instrument in the recorder’s office.

2009 Acts, ch 27, §31
Section amended

§554.2308§554.2308

CHAPTER 554
UNIFORM COMMERCIAL CODE

554.2308 Absence of specified place for
delivery.
Unless otherwise agreed
1. the place for delivery of goods is the seller’s

place of business or if the seller has none the sell-
er’s residence; but
2. in a contract for sale of identified goods

which to the knowledge of the parties at the time
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of contracting are in some other place, that place
is the place for their delivery; and
3. documents of titlemay be delivered through

customary banking channels.
2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.2310§554.2310

554.2310 Open time for payment or run-
ning of credit — authority to ship under res-
ervation.
Unless otherwise agreed
1. payment is due at the time and place at

which the buyer is to receive the goods even
though the place of shipment is the place of deliv-
ery; and
2. if the seller is authorized to send the goods

the seller may ship them under reservation, and
may tender the documents of title, but the buyer
may inspect the goods after their arrival before
payment is due unless such inspection is inconsis-
tent with the terms of the contract (section
554.2513); and
3. if delivery is authorized andmade by way of

documents of title otherwise than by subsection 2
then payment is due regardless of where the goods
are to be received (i) at the time and place at which
the buyer is to receive delivery of the tangible doc-
uments or (ii) at the time the buyer is to receive de-
livery of the electronic documents and at the sell-
er’s place of business or if none, the seller’s resi-
dence; and
4. where the seller is required or authorized to

ship the goods on credit the credit period runs from
the time of shipment but post-dating the invoice or
delaying its dispatch will correspondingly delay
the starting of the credit period.

2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.2317§554.2317

554.2317 Cumulation and conflict of war-
ranties express or implied.
Warranties whether express or implied shall be

construed as consistent with each other and as cu-
mulative, but if such construction is unreasonable
the intention of the parties shall determine which
warranty is dominant. In ascertaining that inten-
tion the following rules apply:
1. Exact or technical specifications displace an

inconsistent sample or model or general language
of description.
2. A sample froman existing bulk displaces in-

consistent general language of description.
3. Express warranties displace inconsistent

impliedwarranties other than an impliedwarran-
ty of fitness for a particular purpose.

2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.2324§554.2324

554.2324 “No arrival, no sale” term.
Under a term “no arrival, no sale” or terms of

like meaning, unless otherwise agreed,
1. the seller must properly ship conforming

goods and if they arrive by any means the seller
must tender them on arrival but the seller as-
sumes no obligation that the goods will arrive un-
less the seller has caused the nonarrival; and
2. where without fault of the seller the goods

are in part lost or have so deteriorated as no longer
to conform to the contract or arrive after the con-
tract time, the buyer may proceed as if there had
been casualty to identified goods (section
554.2613).

2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.2504§554.2504

554.2504 Shipment by seller.
1. Where the seller is required or authorized to

send the goods to the buyer and the contract does
not require the seller to deliver them at a particu-
lar destination, then unless otherwise agreed the
seller must:
a. Put the goods in the possession of such a car-

rier andmake such a contract for their transporta-
tion asmay be reasonable having regard to the na-
ture of the goods and other circumstances of the
case; and
b. Obtain and promptly deliver or tender in

due form any document necessary to enable the
buyer to obtain possession of the goods or other-
wise required by the agreement or by usage of
trade; and
c. Promptly notify the buyer of the shipment.
2. Failure to notify the buyer under subsection

1, paragraph “c”, or to make a proper contract un-
der subsection 1, paragraph “a”, is a ground for re-
jection only if material delay or loss ensues.

2009 Acts, ch 41, §258
Section amended and editorially internally renumbered

§554.2515§554.2515

554.2515 Preserving evidence of goods in
dispute.
In furtherance of the adjustment of any claim or

dispute
1. either party on reasonable notification to

the other and for the purpose of ascertaining the
facts and preserving evidence has the right to in-
spect, test and sample the goods including such of
them as may be in the possession or control of the
other; and
2. the parties may agree to a third party in-

spection or survey to determine the conformity or
condition of the goods andmay agree that the find-
ings shall be bindingupon them in any subsequent
litigation or adjustment.

2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.2601§554.2601

554.2601 Buyer’s rights on improper de-
livery.
Subject to the provisions of this Article on

breach in installment contracts (section 554.2612)
and unless otherwise agreed under the sections on
contractual limitations of remedy (sections
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554.2718 and 554.2719), if the goods or the tender
of delivery fail in any respect to conform to the con-
tract, the buyer may
1. reject the whole; or
2. accept the whole; or
3. accept any commercial unit or units and re-

ject the rest.
2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.2610§554.2610

554.2610 Anticipatory repudiation.
When either party repudiates the contract with

respect to a performance not yet due the loss of
which will substantially impair the value of the
contract to the other, the aggrieved party may
1. for a commercially reasonable time await

performance by the repudiating party; or
2. resort to any remedy for breach (section

554.2703 or 554.2711), even though the aggrieved
party has notified the repudiating party that the
aggrieved party would await the latter’s perfor-
mance and has urged retraction; and
3. in either case suspend the aggrieved party’s

own performance or proceed in accordance with
the provisions of this Article on the seller’s right to
identify goods to the contract notwithstanding
breach or to salvage unfinished goods (section
554.2704).

2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.2613§554.2613

554.2613 Casualty to identified goods.
Where the contract requires for its performance

goods identified when the contract is made, and
the goods suffer casualty without fault of either
party before the risk of loss passes to the buyer, or
in a proper case under a “no arrival, no sale” term
(section 554.2324) then
1. if the loss is total the contract is avoided;

and
2. if the loss is partial or the goods have so de-

teriorated as no longer to conform to the contract
the buyer may nevertheless demand inspection
and at the buyer’s option either treat the contract
as avoided or accept the goods with due allowance
from the contract price for the deterioration or the
deficiency in quantity but without further right
against the seller.

2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.2615§554.2615

554.2615 Excuse by failure of presup-
posed conditions.
Except so far as a seller may have assumed a

greater obligation and subject to section 554.2614
on substituted performance:
1. Delay in delivery or nondelivery in whole or

in part by a seller who complies with subsections
2 and 3, is not a breach of the seller’s duty under
a contract for sale if performance as agreed has
been made impracticable by the occurrence of a
contingency the nonoccurrence of which was a ba-

sic assumption on which the contract wasmade or
by compliance in good faith with any applicable
foreign or domestic governmental regulation or or-
der whether or not it later proves to be invalid.
2. Where the causes mentioned in subsection

1 affect only a part of the seller’s capacity to per-
form, the seller must allocate production and de-
liveries among the seller’s customers but may at
the seller’s option include regular customers not
then under contract as well as the seller’s own re-
quirements for further manufacture. The seller
may so allocate in any manner which is fair and
reasonable.
3. The seller must notify the buyer seasonably

that there will be delay or nondelivery and, when
allocation is required under subsection 2, of the es-
timated quota thus made available for the buyer.

2009 Acts, ch 41, §259
Section amended

§554.2709§554.2709

554.2709 Action for the price.
1. When the buyer fails to pay the price as it

becomes due the seller may recover, together with
any incidental damages under section 554.2710,
the price:
a. of goods accepted or of conforming goods lost

or damaged within a commercially reasonable
timeafter risk of their loss has passed to thebuyer;
and
b. of goods identified to the contract if the sell-

er is unable after reasonable effort to resell them
at a reasonable price or the circumstances reason-
ably indicate that such effort will be unavailing.
2. Where the seller sues for the price the seller

must hold for the buyer any goodswhichhavebeen
identified to the contract and are still in the sell-
er’s control except that if resale becomes possible
the seller may resell them at any time prior to the
collection of the judgment. Thenet proceeds of any
such resale must be credited to the buyer and pay-
ment of the judgment entitles the buyer to any
goods not resold.
3. After the buyer has wrongfully rejected or

revoked acceptance of the goods or has failed to
make a payment due or has repudiated (section
554.2610), a seller who is held not entitled to the
price under this section shall nevertheless be
awarded damages for nonacceptance under sec-
tion 554.2708.

2009 Acts, ch 41, §162
Subsection 1, unnumbered paragraph 1 amended

§554.2722§554.2722

554.2722 Who can sue third parties for in-
jury to goods.
Where a third party so deals with goods which

have been identified to a contract for sale as to
cause actionable injury to a party to that contract
1. a right of action against the third party is in

either party to the contract for sale who has title
to or a security interest or a special property or an
insurable interest in the goods; and if the goods
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have been destroyed or converted a right of action
is also in the party who either bore the risk of loss
under the contract for sale or has since the injury
assumed that risk as against the other;
2. if at the time of the injury the party plaintiff

did not bear the risk of loss as against the other
party to the contract for sale and there is no ar-
rangement between them for disposition of the re-
covery, the plaintiff ’s suit or settlement is, subject
to plaintiff ’s own interest, as a fiduciary for the
other party to the contract;
3. either partymaywith the consent of the oth-

er sue for the benefit of whom it may concern.
2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.4407§554.4407

554.4407 Payor bank’s right to subroga-
tion on improper payment.
If a payor bank has paid an item over the order

of the drawer or maker to stop payment, or after
an accounthas been closed, or otherwise under cir-
cumstances giving a basis for objection by the
drawer or maker, to prevent unjust enrichment
and only to the extent necessary to prevent loss to
the bank by reason of its payment of the item, the
payor bank is subrogated to the rights
1. of any holder in due course on the item

against the drawer or maker;
2. of the payee or any other holder of the item

against the drawer or maker either on the item or
under the transaction out of which the item arose;
and
3. of the drawer or maker against the payee or

any other holder of the item with respect to the
transaction out of which the item arose.

2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.4503§554.4503

554.4503 Responsibility of presenting
bank for documents and goods — report of
reasons for dishonor — referee in case of
need.
1. Unless otherwise instructed and except as

provided in Article 5, a bank presenting a docu-
mentary draft:
a. must deliver the documents to the drawee

on acceptance of the draft if it is payablemore than

three days after presentment; otherwise, only on
payment; and
b. upon dishonor, either in the case of present-

ment for acceptance or presentment for payment,
may seek and follow instructions from any referee
in case of need designated in the draft or, if the pre-
senting bank does not choose to utilize the refer-
ee’s services, it must use diligence and good faith
to ascertain the reason for dishonor, must notify
its transferor of the dishonor and of the results of
its effort to ascertain the reasons therefor, and
must request instructions.
2. However, the presenting bank is under no

obligation with respect to goods represented by
the documents except to follow any reasonable in-
structions seasonably received; it has a right to re-
imbursement for any expense incurred in follow-
ing instructions and to prepayment of or indemni-
ty for those expenses.

2009 Acts, ch 41, §263
Section redesignated pursuant to Code editor directive

§554.10103§554.10103

554.10103 General repealer.
Except as provided in section 554.7103, all acts

andparts of acts inconsistentwith this chapter are
hereby repealed.

2009 Acts, ch 133, §171
Section amended

§554.11101§554.11101

554.11101 Effective date.
Division 2 of 1974 Iowa Acts, chapter 1249, sec-

tions 9 to 72, the Iowaamendments to theUniform
Commercial Code pertaining primarily to security
interests, and related amendments, shall become
effective at 12:01 a.m. on January 1, 1975.

2009 Acts, ch 41, §163
Section amended

§554.11102§554.11102

554.11102 Preservation of old transition
provision.
The provisions of Article 10 of this chapter, sec-

tions 554.10101, 554.10103, and 554.10105, shall
continue to apply to this chapter as amended and
for this purpose this chapter prior to amendment
and this chapter as amended shall be considered
one continuous statute.

2009 Acts, ch 41, §164
Section amended

§556.17§556.17

CHAPTER 556
DISPOSITION OF UNCLAIMED PROPERTY

556.17 Sale of abandoned property.
1. All abandoned property other than money

delivered to the treasurer of state under this chap-
ter which remains unclaimed one year after the
delivery to the treasurermaybe sold to thehighest
bidder in a manner that affords in the treasurer’s
judgment the most favorable market for the prop-
erty involved. The treasurer of state may decline

the highest bid and reoffer the property for sale if
the treasurer considers the price bid insufficient.
The treasurer need not offer any property for sale
if, in the treasurer’s opinion, the probable cost of
sale exceeds the value of the property. The trea-
surer may order destruction of the property when
the treasurer has determined that the probable
cost of offering the property for sale exceeds the
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value of the property. If the treasurer determines
that the property delivered does not have any sub-
stantial commercial value, the treasurer may de-
stroy or otherwise dispose of the property at any
time. An action or proceeding may not be main-
tained against the treasurer or any officer or
against the holder for or on account of an act the
treasurer made under this section, except for in-
tentional misconduct or malfeasance.
2. a. Any sale held under this section shall be

preceded by a single publication of notice of the
sale at least three weeks in advance of sale in an
English language newspaper of general circula-
tion in the county fromwhich the property was re-
ceived, or in an English language newspaper of
general circulation in the state.
b. If the treasurer holds an internet auction or

a sale on the internet, the treasurer may elect to
provide notice of the sale or auction on the treasur-
er’s website at least seven days in advance of the
sale or auction in lieu of providing notice as other-
wise provided in accordance with paragraph “a”.
3. The purchaser at any sale conducted by the

state treasurer pursuant to this chapter shall re-
ceive title to the property purchased, free from all
claims of the owner or prior holder thereof and of
all persons claiming through or under them. The
state treasurer shall execute all documents neces-
sary to complete the transfer of title.
4. Unless the treasurer of state considers it to

be in the best interest of the state to do otherwise,
all securities, other than those presumed aban-

doned under section 556.5, delivered to the trea-
surer of statemust be held for at least one year be-
fore the treasurer of state may sell them.
5. Unless the treasurer of state considers it to

be in the best interest of the state to do otherwise,
all securities presumed abandoned under section
556.5 and delivered to the treasurer of state must
be held for at least one year before the treasurer
of state may sell them. If the treasurer of state
sells any securities delivered pursuant to section
556.5 before the expiration of the one-year period,
any person making a claim pursuant to this chap-
ter before the end of the one-year period is entitled
to either the proceeds of the sale of the securities
or the market value of the securities at the time
the claim is made, whichever amount is greater,
less any deduction for fees pursuant to section
556.18, subsection 2. A personmaking a claimun-
der this chapter after the expiration of this period
is entitled to receive either the securities delivered
to the treasurer of state by the holder, if they still
remain in the hands of the treasurer of state, or
the proceeds received from the sale, less any
amounts deducted pursuant to section 556.18,
subsection 2, but no person has any claim under
this chapter against the state, the holder, any
transfer agent, registrar, or other person acting
for or on behalf of a holder for any appreciation in
the value of the property occurring after delivery
by the holder to the treasurer of state.

2009 Acts, ch 181, §40
Subsections 1 and 2 amended

§556F.17§556F.17

CHAPTER 556F
LOST PROPERTY

556F.17 Penalty for selling.
If any person shall trade, sell, loan, or take out

of the limits of this state any such property taken
up or found as provided in this chapter, before the
person shall be vestedwith the right to the proper-
ty, the person shall forfeit and pay double the val-

ue thereof, to be recovered by any person in an ac-
tion, one half of which shall go to the plaintiff and
the other half to the county.

2009 Acts, ch 133, §172
Section amended
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§557.24§557.24

CHAPTER 557
REAL PROPERTY IN GENERAL

557.24 Fee.
A person having the name of the person’s farm

recorded as provided in section 557.22 shall first
pay to the county recorder the fees specified in sec-
tion 331.604, which shall be paid to the county
treasurer as other fees are paid to the county trea-
surer by the recorder.

2009 Acts, ch 27, §32
Section amended

§557.26§557.26

557.26 Cancellation — fee.
If the owner of a registered farm desires to can-

cel the registered name of the farm, the owner
shall acknowledge cancellation of the name by ex-
ecution of an instrument in writing referring to
the farm name, and shall record the instrument.
For the latter service the county recorder shall col-
lect the fees specified in section 331.604, which
shall be paid to the county treasurer as other fees
are paid to the county treasurer by the recorder.

2009 Acts, ch 27, §33
Section amended

§558.55§558.55

CHAPTER 558
CONVEYANCES

558.55 Filing and indexing — construc-
tive notice.
The recorder must endorse upon every instru-

ment properly filed for recording in the recorder’s
office, the day, hour, and minute when filed for re-
cording and the document reference number, and
enter in the index the entries required to be en-
tered pursuant to sections 558.49 and 558.52. The
recording and indexing shall constitute construc-
tive notice to all persons of the rights of the grant-
ees conferred by the instruments.

2009 Acts, ch 27, §34
Section amended

§558.66§558.66

558.66 Title decree — entry on transfer
books.
Upon receipt of a certificate issued by the clerk

of the district court or clerk of the supreme court
indicating that the title to real estate has been fi-
nally established in any named person by judg-
ment or decree or by will or by affidavit of or on be-
half of a surviving spouse that has been recorded
by the recorder, the auditor shall enter the infor-
mation in the certificate upon the transfer books,
upon payment of a fee in the amount specified in
section 331.507, subsection 2, paragraph “a”. In
the case of the affidavit filed with the recorder, the
fee set forth in section 331.507, subsection 2, para-
graph “a”, and the fees set forth in section 331.604,
shall be collected by the recorder and paid to the
treasurer as provided in section 331.902, subsec-
tion 3.
An affidavit of or on behalf of a surviving spouse

may be recorded with the county recorder only
when real estate owned by a decedent, who died on
or after January 1, 1988, was held in joint tenancy
with right of survivorship solely with the surviv-
ing spouse and shall be in the following form:

AFFIDAVIT OF SURVIVING SPOUSE FOR
CHANGE OF TITLE TO REAL ESTATE

STATE OF IOWA )
) ss:

COUNTY OF . . . . . . . . . . . . )

I, . . . . . . . . . . . . , being first duly sworn onoath,
depose and state as follows:
1. I am [ . . . . . . . . . . . . . . . . is] the surviving

spouse of . . . . . . . . . . . . . . . . , who died on the
. . . . . . day of . . . . . . . . (month), . . . . (year).
2. The following described real estate was

owned only by . . . . . . . . . . . . . . and this Affiant,
[or . . . . . . . . . . . . ] as joint tenantswith full rights
of survivorship at the time of [ . . . . . . . . . . . . ’s]
death:

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. I hereby request that the auditor enter this
information on the transfer books pursuant to sec-
tion 558.66 of the Iowa Code.

. . . . . . . . . . . . . . . . . . . . . . . .

Subscribed and sworn to before me this . . . . . .
day of . . . . . . . . (month), . . . . (year).

. . . . . . . . . . . . . . . . . . . . . . . .
Notary Public in and for the
State of Iowa

2009 Acts, ch 27, §35
Title established or changed — certificate; §602.8102(10)
Unnumbered paragraph 1 amended



§598.21 1320

§598.21§598.21

CHAPTER 562B
MANUFACTURED HOME COMMUNITIES OR MOBILE HOME PARKS

RESIDENTIAL LANDLORD AND TENANT LAW

Eviction or distress for rent during military
service; termination of leases; §29A.101
Chapter not amended; footnote deleted

CHAPTER 598
DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS

598.21 Orders for disposition of property.
1. General principles. Upon every judgment

of annulment, dissolution, or separate mainte-
nance, the court shall divide the property of the
parties and transfer the title of the property ac-
cordingly, including ordering the parties to exe-
cute a quitclaim deed or ordering a change of title
for tax purposes and delivery of the deed or change
of title to the county recorder of the county in
which each parcel of real estate is located.
2. Duties of county recorder. The county re-

corder shall record each quitclaim deed or change
of title and shall collect the fee specified in section
331.507, subsection 2, paragraph “a”, and the fees
specified in section 331.604.
3. Duties of clerk of court. If the court orders

a transfer of title to real property, the clerk of court
shall issue a certificate under chapter 558 relative
to each parcel of real estate affected by the order
and immediately deliver the certificate for record-
ing to the county recorder of the county in which
the real estate is located. Any fees assessed shall
be included as part of the court costs. The county
recorder shall deliver the certificates to the county
auditor as provided in section 558.58, subsection
1.
4. Property for children. The court may pro-

tect and promote the best interests of children of
the parties by setting aside a portion of the proper-
ty of the parties in a separate fund or conservator-
ship for the support, maintenance, education, and
general welfare of the minor children.
5. Division of property. The court shall divide

all property, except inherited property or gifts re-
ceived or expected by one party, equitably between
the parties after considering all of the following:
a. The length of the marriage.
b. The property brought to the marriage by

each party.
c. The contribution of each party to the mar-

riage, giving appropriate economic value to each
party’s contribution in homemakingand child care
services.
d. The age and physical and emotional health

of the parties.
e. The contribution by one party to the educa-

tion, training, or increased earning power of the
other.
f. The earning capacity of each party, includ-

ing educational background, training, employ-
ment skills, work experience, length of absence
from the job market, custodial responsibilities for
children, and the time and expense necessary to
acquire sufficient education or training to enable
the party to become self-supporting at a standard
of living reasonably comparable to that enjoyed
during the marriage.
g. The desirability of awarding the family

home or the right to live in the family home for a
reasonable period to the party having custody of
the children, or if theparties have joint legal custo-
dy, to the party having physical care of the chil-
dren.
h. The amount and duration of an order grant-

ing support payments to either party pursuant to
section 598.21Aandwhether the property division
should be in lieu of such payments.
i. Other economic circumstances of each party,

including pension benefits, vested or unvested.
Future interestsmay be considered, but expectan-
cies or interests arising from inherited or gifted
property created under a will or other instrument
under which the trustee, trustor, trust protector,
or owner has the power to remove the party in
question as a beneficiary, shall not be considered.
j. The tax consequences to each party.
k. Any written agreement made by the parties

concerning property distribution.
l. The provisions of an antenuptial agreement.
m. Other factors the court may determine to

be relevant in an individual case.
6. Inherited and gifted property. Property in-

herited by either party or gifts received by either
party prior to or during the course of the marriage
is the property of that party and is not subject to
a property division under this section except upon
a finding that refusal to divide the property is in-
equitable to the other party or to the children of
the marriage.
7. Not subject to modification. Property divi-

sions made under this chapter are not subject to
modification.
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8. Necessary content of order. Orders made
pursuant to this section need mention only those
factors relevant to the particular case for which
the orders are made but shall contain the names,
birth dates, addresses, and counties of residence of
the petitioner and respondent.

2009 Acts, ch 27, §36; 2009 Acts, ch 159, §14; 2009 Acts, ch 179, §44
See Code editor’s note to chapter 7K
Subsection 2 amended

§598.21B§598.21B

598.21B Orders for child support and
medical support.
1. Child support guidelines.
a. The supreme court shall maintain uniform

child support guidelines and criteria and review
the guidelines and criteria at least once every four
years, pursuant to the federal Family Support Act
of 1988, Pub. L. No. 100-485. The initial review
shall be performedwithin four years ofOctober 12,
1989, and subsequently within the four-year peri-
od of the most recent review.
b. The guidelines prescribed by the supreme

court shall incorporate provisions for medical sup-
port as defined in chapter 252E to be effective on
or before January 1, 1991.
c. It is the intent of the general assembly that,

to the extent possible within the requirements of
federal law, the court and the child support recov-
ery unit consider the individual facts of each judg-
ment or case in the application of the guidelines
and determine the support obligation accordingly.
It is also the intent of the general assembly that in
the supreme court’s review of the guidelines, the
supreme court shall do both of the following:
(1) Emphasize the ability of a court to apply

the guidelines in a just and appropriate manner
based upon the individual facts of a judgment or
case.
(2) In determining monthly child support pay-

ments, consider other children for whom either
parent is legally responsible for support and other
child support obligations actually paid by either
party pursuant to a court or administrative order.
d. The guidelines prescribed by the supreme

court shall be used by the department of human
services in determining child support payments
under sections 252C.2 and 252C.4. A variation
from the guidelines shall not be considered by the
department without a record or written finding,
based on stated reasons, that the guidelineswould
be unjust or inappropriate as determined under
criteria prescribed by the supreme court.
2. Child support orders.
a. Court’s authority. Unless prohibited pur-

suant to 28 U.S.C. § 1738B, upon every judgment
of annulment, dissolution, or separate mainte-
nance, the court may order either parent or both
parents to pay an amount reasonable and neces-
sary for supporting a child.
b. Calculating amount of support.
(1) In establishing the amount of support, con-

sideration shall be given to the responsibility of

both parents to support and provide for the wel-
fare of the minor child and of a child’s need, when-
ever practicable, for a close relationship with both
parents.
(2) For purposes of calculating a support obli-

gation under this section, the income of the parent
from whom support is sought shall be used as the
noncustodial parent income for purposes of appli-
cation of the guidelines, regardless of the legal
custody of the child.
(3) For the purposes of including a child’s de-

pendent benefit in calculating a support obligation
under this section for a child whose parent has
been awarded disability benefits under the federal
Social Security Act, the provisions of section
598.22C shall apply.
c. Rebuttable presumption in favor of guide-

lines. There shall be a rebuttable presumption
that the amount of child support which would re-
sult from the application of the guidelines pre-
scribed by the supreme court is the correct amount
of child support to be awarded.
d. Variation from guidelines. A variation

from the guidelines shall not be considered by a
court without a record or written finding, based on
stated reasons, that the guidelines would be un-
just or inappropriate as determined under the cri-
teria prescribed by the supreme court.
e. Special circumstances justifying variation

from guidelines. Unless the special circumstanc-
es of the case justify a deviation, the court or the
child support recovery unit shall establish a
monthly child support payment of twenty-five dol-
lars for a parent who is nineteen years of age or
younger, who has not received a high school or
high school equivalency diploma, and to whom
each of the following apply:
(1) The parent is attending a school or pro-

gramdescribed as follows or has been identified as
one of the following:
(a) The parent is in full-time attendance at an

accredited school and is pursuing a course of study
leading to a high school diploma.
(b) The parent is attending an instructional

program leading to a high school equivalency di-
ploma.
(c) The parent is attending a vocational educa-

tion program approved pursuant to chapter 258.
(d) The parent has been identified by the direc-

tor of special education of the area education agen-
cy as a child requiring special education as defined
in section 256B.2.
(2) The parent provides proof of compliance

with the requirements of subparagraph (1) to the
child support recovery unit, if the unit is providing
services under chapter 252B, or if the unit is not
providing services pursuant to chapter 252B, to
the court as the court may direct. Failure to pro-
vide proof of compliance under this subparagraph
or proof of compliance under section 598.21G is
grounds for modification of the support order us-
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ing the uniform child support guidelines and im-
puting an income to the parent equal to a forty-
hour workweek at the state minimum wage, un-
less the parent’s education, experience, or actual
earnings justify a higher income.
3. Medical support. The court shall order

child medical support as provided in section
252E.1A. The premium cost of a health benefit
planmay be considered by the court as a reason for
varying from the child support guidelines.
4. Necessary content of order. Orders made

pursuant to this section need mention only those
factors relevant to the particular case for which
the orders are made but shall contain the names,
birth dates, addresses, and counties of residence of
the petitioner and respondent.

2007 Acts, ch 218, §184, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendment to subsection 3 takes effect July 1, 2009; 2007 Acts, ch
218, §187; 2008 Acts, ch 1019, §18, 20

Subsection 3 amended

§598.21C§598.21C

598.21C Modification of child, spousal, or
medical support orders.
1. Criteria for modification. Subject to 28

U.S.C. § 1738B, the courtmay subsequentlymodi-
fy child, spousal, or medical support orders when
there is a substantial change in circumstances. In
determining whether there is a substantial
change in circumstances, the court shall consider
the following:
a. Changes in the employment, earning capac-

ity, income, or resources of a party.
b. Receipt by a party of an inheritance, pen-

sion, or other gift.
c. Changes in the medical expenses of a party.
d. Changes in the number or needs of depen-

dents of a party.
e. Changes in the physical, mental, or emo-

tional health of a party.
f. Changes in the residence of a party.
g. Remarriage of a party.
h. Possible support of a party by another per-

son.
i. Changes in the physical, emotional, or edu-

cational needs of a child whose support is gov-
erned by the order.
j. Contempt by a party of existing orders of

court.
k. Entry of a dispositional or permanency or-

der in juvenile court pursuant to chapter 232 plac-
ing custody or physical care of a child with a party
who is obligated to pay support for a child. Any fil-
ing fees or court costs for amodification filed or or-
dered pursuant to this paragraph are waived.
l. Other factors the court determines to be

relevant in an individual case.
2. Additional criteria for modification of child

support orders.
a. Subject to 28 U.S.C. § 1738B, but notwith-

standing subsection 1, a substantial change of cir-

cumstances exists when the court order for child
support varies by ten percent or more from the
amount which would be due pursuant to the most
current child support guidelines established pur-
suant to section 598.21B or a parent has a health
benefit plan available as provided in section
252E.1A and the current order for support does
not contain provisions for medical support.
b. This basis for modification is applicable to

petitions filed on or after July 1, 1992, notwith-
standing whether the guidelines prescribed by
section 598.21Bwere used in establishing the cur-
rent amount of support. Upon application for a
modification of an order for child support forwhich
services are being received pursuant to chapter
252B, the court shall set the amount of child sup-
port based upon the most current child support
guidelines established pursuant to section
598.21B, including provisions for medical support
pursuant to chapter 252E. The child support re-
covery unit shall, in submitting an application for
modification, adjustment, or alteration of an order
for support, employ additional criteria and proce-
dures as provided in chapter 252H and as estab-
lished by rule.
3. Applicable law. Unless otherwise provid-

ed pursuant to 28 U.S.C. § 1738B, a modification
of a support order entered under chapter 234,
252A, 252C, 600B, this chapter, or any other sup-
port chapter or proceeding between parties to the
order is void unless the modification is approved
by the court, after proper notice and opportunity
to be heard is given to all parties to the order, and
entered as an order of the court. If support pay-
ments have been assigned to the department of
human services pursuant to section 234.39,
239B.6, or 252E.11, or if services are being provid-
ed pursuant to chapter 252B, the department is a
party to the support order. Modifications of orders
pertaining to child custody shall be made pursu-
ant to chapter 598B. If the petition for a modifica-
tion of an order pertaining to child custody asks ei-
ther for joint custody or that joint custody bemodi-
fied to an award of sole custody, the modification,
if any, shall be made pursuant to section 598.41.
4. Temporary modification of child support or-

ders. While an application for modification of a
child support or child custody order is pending, the
court may, on its own motion or upon application
by either party, enter a temporary ordermodifying
an order of child support. The court may enter
such temporary order only after service of the orig-
inal notice, and an order shall not be entered until
at least five days’ notice of hearing and opportuni-
ty to be heard, is provided to all parties. In enter-
ing temporary orders under this subsection, the
court shall consider all pertinent matters, which
may be demonstrated by affidavits, as the court
may direct. The hearing on application shall be
limited to matters set forth in the application, the
affidavits of the parties, and any required state-
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ments of income. The court shall not hear any oth-
er matter relating to the application for modifica-
tion, respondent’s answer, or any pleadings con-
nected with the application for modification or the
answer. This subsection shall also apply to an or-
der, decree, or judgment entered or pending on or
before July 1, 2007, and shall apply to an order en-
tered under this chapter, chapter 252A, 252C,
252F, 252H, 252K, or 600B, or any other applicable
chapter of the Code.
5. Retroactivity of modification. Judgments

for child support or child support awards entered
pursuant to this chapter, chapter 234, 252A, 252C,
252F, 600B, or any other chapter of theCodewhich
are subject to a modification proceeding may be
retroactively modified only from three months af-
ter the date the notice of the pending petition for
modification is served on the opposing party. The
three-month limitation applies to a modification
action pending on or after July 1, 1997. The pro-
hibition of retroactive modification does not bar
the child support recovery unit from obtaining or-
ders for accrued support for previous time periods.
Any retroactive modification which increases the
amount of child support or any order for accrued
support under this subsection shall include a peri-
odic payment plan. A retroactive modification
shall not be regarded as a delinquency unless
there are subsequent failures to make payments
in accordance with the periodic payment plan.
6. Modification of periodic due date. The pe-

riodic due date established under a prior order for
payment of child support shall not be changed in
any modified order under this section, unless the
court determines that good cause exists to change
the periodic due date. If the court determines that
good cause exists, the court shall include the ratio-
nale for the change in themodified order and shall
address the issue of reconciliation of any pay-
ments due or made under a prior order which
would result in payment of the child support obli-
gation under both the prior and the modified or-
ders.
7. Modification by child support recovery unit.

Notwithstanding any other provision of law to the
contrary, when an application for modification or
adjustment of support is submitted by the child
support recovery unit, the sole issues which may
be considered by the court in that action are the
application of the guidelines in establishing the
amount of support pursuant to section 598.21B,
and provision for medical support under chapter
252E. When an application for a cost-of-living al-
teration of support is submitted by the child sup-
port recovery unit pursuant to section 252H.24,
the sole issue which may be considered by the
court in the action is the application of the cost-of-
living alteration in establishing the amount of
child support. Issues related to custody, visitation,
or other provisions unrelated to support shall be
considered only under a separate application for

modification.
8. Necessary content of order. Orders made

pursuant to this section need mention only those
factors relevant to the particular case for which
the orders are made but shall contain the names,
birth dates, addresses, and counties of residence of
the petitioner and respondent.
9. Duty of clerk of court. If the court modifies

an order, and the original decree was entered in
another county in Iowa, the clerk of court shall
send a copy of the modification by regular mail,
electronic transmission, or facsimile to the clerk of
court for the county where the original decree was
entered.

2007 Acts, ch 218, §185, 187; 2008 Acts, ch 1019, §18, 20
For transition provisions applicable to existing child support recovery

unit rules, procedures, definitions, and requirements, and for nullification
of 441 IAC rule 98.3, see 2007 Acts, ch 218, §186

2007 amendment to subsection 2, paragraph a, takes effect July 1, 2009;
2007 Acts, ch 218, §187; 2008 Acts, ch 1019, §18, 20

Subsection 2, paragraph a amended

§598.22A§598.22A

598.22A Satisfaction of support pay-
ments.
Notwithstanding sections 252B.14 and 598.22,

support payments ordered pursuant to any sup-
port chapter for orders entered on or after July 1,
1985, which are not made pursuant to the provi-
sions of section 252B.14 or 598.22, shall be cred-
ited only as provided in this section.
1. For paymentmadepursuant to an order, the

clerk of the district court or collection services cen-
ter shall record a satisfaction as a credit on the of-
ficial support payment record if its validity is con-
firmed by the court upon submission of an affida-
vit by the person entitled to receive the payment
or upon submission of documentation of the finan-
cial instrumentused in the payment of the support
by the person ordered to pay support, after notice
is given to all parties.
If a satisfaction recorded on the official support

payment record by the clerk of the district court or
collection services center prior to July 1, 1991, was
not confirmed as valid by the court, and a party to
the action submits a written affidavit objecting to
the satisfaction, notice of the objection shall be
mailed to all parties at their last knownaddresses.
After all parties have had sufficient opportunity to
respond to the objection, the court shall either re-
quire the satisfaction to be removed from the offi-
cial support payment record or confirm its validity.
2. For purposes of this section, the state is a

party to which notice shall be given when public
funds have been expended pursuant to chapter
234, 239B, or 249A, or similar statutes in another
state. If proper notice is not given to the state
when required, any order of satisfaction is void.
3. The court shall not enter an order for satis-

faction of payments not made through the clerk of
the district court or collection services center if
those payments have been assigned as a result of
public funds expended pursuant to chapter 234,
239B, or 249A, or similar statutes in other states
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and the support payments accrued during the
months in which public funds were expended. If
the support order did not direct payments to a
clerk of the district court or the collection services
center, and the support payments in question ac-
crued during the months in which public funds
were not expended, however, the court may enter
an order for satisfaction of payments not made
through the clerk of the district court or the collec-
tion services center if documentation of the finan-
cial instrument used in the payment of support is
presented to the court and the parties to the order
submit a written affidavit confirming that the fi-
nancial instrument was used as payment for sup-
port.
4. Payment of accrued support debt due the

department of human services shall be credited
pursuant to section 252B.3, subsection 5.

Certain support arrearages for which rights remain assigned to the de-
partment of public health for time periods prior to October 1, 1997, are con-
sidered satisfied up to amount of assistance received or foster care funds ex-
pended; 2009 Acts, ch 182, §8

Section not amended; footnote added

§598.34§598.34

598.34 Recipients of public assistance —
assignment of support payments.
1. If public assistance is provided by the de-

partment of human services to or on behalf of a de-
pendent child or a dependent child’s caretaker,
there is an assignment by operation of law to the
department of any and all rights in, title to, and in-
terest in any support obligation, payment, and ar-
rearages owed to or for the child or caretaker not
to exceed the amount of public assistance paid for
or on behalf of the child or caretaker as follows:
a. For family investment program assistance,

section 239B.6 shall apply.
b. For foster care services, section 234.39 shall

apply.
c. For medical assistance, section 252E.11

shall apply.
2. The department shall immediately notify

the clerk of court bymailwhen such a child or care-
taker has been determined to be eligible for public
assistance. Upon notification by the department,
the clerk of court shallmake anotation of the auto-
matic assignment in the judgment docket and lien
index. The notation constitutes constructive no-
tice of the assignment. For public assistance ap-
proved and provided on or after July 1, 1997, if the
applicant for public assistance is a person other
than a parent of the child, the department shall
send a notice by regularmail to the last known ad-
dresses of the obligee and obligor. The clerk of
court shall forward support payments received
pursuant to section 598.22, to which the depart-
ment is entitled, to the department, whichmay se-
cure support payments in default through other
proceedings.
3. The clerk shall furnish the departmentwith

copies of all orders or decrees and temporary or do-
mestic abuse orders addressing support when the
parties are receiving public assistance or services
are otherwise provided by the child support recov-
ery unit pursuant to chapter 252B. Unless other-
wise specified in the order, an equal and propor-
tionate share of any child support awarded shall
be presumed to be payable on behalf of each child
subject to the order or judgment for purposes of an
assignment under this section.

2008 Acts, ch 1019, §5, 7
2008 amendment to this section takes effect October 1, 2009; 2008 Acts,

ch 1019, §7
Section amended

§598.41A§598.41A

598.41A Visitation — history of crimes
against a minor.
Notwithstanding section 598.41, the court shall

consider, in the award of visitation rights to a par-
ent of a child, the criminal history of the parent if
the parent has been convicted of a sex offense
against a minor as defined in section 692A.101.

2009 Acts, ch 119, §42
Section amended

§599.5§599.5

CHAPTER 599
MINORS

599.5 Veterans minority disabilities.
The disability of minority of any person other-

wise eligible for guaranty or insurance of a loan
pursuant to the Servicemen’s Readjustment Act of
1944,* as amended and of the minor spouse of any
eligible veteran, irrespective of age, in connection
with any transaction entered into pursuant to said
Act, as amended, is hereby removed for all purpos-
es in connection with such transaction, including
but not limited to incurring of indebtedness or ob-
ligations, and acquiring, encumbering, selling, re-
leasing or conveying property or any interest

therein, and litigating or settling controversies
arising therefrom, if all or part of any obligations
incident to such transaction be guaranteed or in-
sured by the secretary of theUnitedStates depart-
ment of veterans affairs pursuant to suchAct; pro-
vided, nevertheless, that this section shall not be
construed to impose any other or greater rights or
liabilities thanwould exist if such person and such
spouse were under no such disability.

2009 Acts, ch 26, §17
*58 Stat. 291; recodified, 72 Stat. 1105, 1273; now covered by 38 U.S.C.

§3701 et seq.
Section amended
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§600A.2§600A.2

CHAPTER 600A
TERMINATION OF PARENTAL RIGHTS

600A.2 Definitions.
As used in this chapter:
1. “Adult” means a person who is married or

eighteen years of age or older.
2. “Agency” means a child-placing agency as

defined in section 238.1 or the department.
3. “Biological parent”means a parent who has

been a biological party to the procreation of the
child.
4. “Child”means a son or daughter of a parent,

whether by birth or adoption.
5. “Court” means a district court.
6. “Custodian” means a stepparent or a rela-

tive within the fourth degree of consanguinity to
a minor child who has assumed responsibility for
that child, a person who has accepted a release of
custody, or a person appointed by a court or juve-
nile court having jurisdiction over a child. A custo-
dian has the rights and duties provided in section
600A.2A.
7. “Department” means the state department

of human services or its subdivisions.
8. “Guardian” means a person who is not the

parent of aminor child, but who has been appoint-
ed by a court or juvenile court having jurisdiction
over the minor child to make important decisions
which have permanent effect on the life and devel-
opment of that child and to promote the general
welfare of that child. A guardian has the rights
and duties provided in section 600A.2B. A guard-
ianmay be a court or a juvenile court. “Guardian”
does not mean “conservator”, as defined in section
633.3, although a person who is appointed to be a
guardian may also be appointed to be a conserva-
tor.
9. “Guardian ad litem” means a person ap-

pointed by a court or juvenile court having juris-
diction over theminor child to represent that child
in a legal action. A guardian ad litem appointed
under this chapter shall be a practicing attorney.
10. “Independent placement” means place-

ment for purposes of adoption of a minor in the
home of a proposed adoptive parent by a person
who is not the proposed adoptive parent and who
is not acting on behalf of the department or of a
child-placing agency.
11. “Indigent” means a person has an income

level at or below one hundred percent of the
United States poverty level as defined by themost
recently revised poverty income guidelines pub-
lished by the United States department of health
and human services, unless the court determines
that the person is able to pay for the cost of an at-
torney in the pending case. In making the deter-
mination of a person’s ability to pay for the cost of
an attorney, the court shall consider the person’s

income and the availability of any assets subject to
execution, including but not limited to cash,
stocks, bonds, and any other property which may
be applied to the satisfaction of judgments, and
the nature and complexity of the case.
12. “Juvenile court” means the juvenile court

established by section 602.7101.
13. “Minor” means an unmarried person who

is under the age of eighteen years.
14. “Parent” means a father or mother of a

child, whether by birth or adoption.
15. “Parent-child relationship” means the

relationship between a parent and a child recog-
nized by the law as conferring certain rights and
privileges and imposing certain duties. The term
extends equally to every child and every parent,
regardless of the marital status of the parents of
the child. The rights, duties, and privileges recog-
nized in the parent-child relationship include
those which are maintained by a guardian, custo-
dian, and guardian ad litem.
16. “Putative father” means a man who is al-

leged to be or who claims to be the biological father
of a child born to a woman to whom the man is not
married at the time of birth of the child.
17. “Stepparent” means a person who is the

spouse of a parent in a parent-child relationship,
but who is not a parent in that parent-child rela-
tionship.
18. “Termination of parental rights” means a

complete severance and extinguishment of a par-
ent-child relationship between one or both living
parents and the child.
19. “To abandon a minor child” means that a

parent, putative father, custodian, or guardian re-
jects the duties imposed by the parent-child rela-
tionship, guardianship, or custodianship, which
may be evinced by the person, while being able to
do so, making no provision or making only a mar-
ginal effort to provide for the support of the child
or to communicate with the child.

2009 Acts, ch 133, §248
Subsection 2 amended

§600A.6B§600A.6B

600A.6B Payment of attorney fees.
1. A person filing a petition for termination of

parental rights under this chapter or the person
on whose behalf the petition is filed shall be re-
sponsible for the payment of reasonable attorney
fees for counsel appointed pursuant to section
600A.6A unless the person filing the petition is a
private child-placing agency as defined in section
238.1 or unless the court determines that the per-
son filing the petition or the person on whose be-
half the petition is filed is indigent.
2. If the person filing the petition is a private
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child-placing agency as defined in section 238.1 or
if the person filing the petition or the person on
whose behalf the petition is filed is indigent, the
appointed attorney shall be paid reasonable attor-
ney fees as determined by the state public defend-
er.
3. The state public defender shall review all

the claims submitted under this section and shall
have the same authority with regard to the pay-
ment of these claims as the state public defender
has with regard to claims submitted under chap-
ters 13B and 815, including the authority to adopt
rules concerning the review and payment of
claims submitted.

2009 Acts, ch 133, §249
Subsections 1 and 2 amended

§600A.8§600A.8

600A.8 Grounds for termination.
The juvenile court shall base its findings and or-

der under section 600A.9 on clear and convincing
proof. The following shall be, either separately or
jointly, grounds for ordering termination of paren-
tal rights:
1. A parent has signed a release of custody

pursuant to section 600A.4 and the release has not
been revoked.
2. A parent has petitioned for the parent’s ter-

mination of parental rights pursuant to section
600A.5.
3. The parent has abandoned the child. For

the purposes of this subsection, a parent is deemed
to have abandoned a child as follows:
a. (1) If the child is less than sixmonths of age

when the termination hearing is held, a parent is
deemed to have abandoned the child unless the
parent does all of the following:
(a) Demonstrates a willingness to assume cus-

tody of the child rather than merely objecting to
the termination of parental rights.
(b) Takes prompt action to establish aparental

relationship with the child.
(c) Demonstrates, through actions, a commit-

ment to the child.
(2) In determining whether the requirements

of this paragraph are met, the court may consider
all of the following:
(a) The fitness and ability of the parent in per-

sonally assuming custody of the child, including a
personal and financial commitmentwhich is time-
ly demonstrated.
(b) Whether efforts made by the parent in per-

sonally assuming custody of the child are substan-
tial enough to evince a settled purpose to personal-
ly assume all parental duties.
(c) With regard to a putative father, whether

the putative father publicly acknowledged pater-
nity or held himself out to be the father of the child
during the six continuing months immediately
prior to the termination proceeding.
(d) With regard to a putative father, whether

the putative father paid a fair and reasonable
sum, in accordance with the putative father’s

means, for medical, hospital, and nursing expens-
es incurred in connection with the mother’s preg-
nancy or with the birth of the child, or whether the
putative father demonstrated emotional support
as evidenced by the putative father’s conduct to-
ward the mother.
(e) Anymeasures taken by the parent to estab-

lish legal responsibility for the child.
(f) Any other factors evincing a commitment to

the child.
b. If the child is six months of age or older

when the termination hearing is held, a parent is
deemed to have abandoned the child unless the
parent maintains substantial and continuous or
repeated contact with the child as demonstrated
by contribution toward support of the child of a
reasonable amount, according to the parent’s
means, and as demonstrated by any of the follow-
ing:
(1) Visiting the child at least monthly when

physically and financially able to do so and when
not prevented from doing so by the person having
lawful custody of the child.
(2) Regular communication with the child or

with the person having the care or custody of the
child, when physically and financially unable to
visit the child or when prevented from visiting the
child by the person having lawful custody of the
child.
(3) Openly living with the child for a period of

six months within the one-year period immediate-
ly preceding the termination of parental rights
hearing and during that period openly holding
himself or herself out to be the parent of the child.
c. The subjective intent of the parent, whether

expressed or otherwise, unsupported by evidence
of acts specified in paragraph “a” or “b” manifest-
ing such intent, does not preclude a determination
that the parent has abandoned the child. In mak-
ing a determination, the court shall not require a
showing of diligent efforts by any person to en-
courage the parent to perform the acts specified in
paragraph “a” or “b”. In making a determination
regarding a putative father, the court may consid-
er the conduct of the putative father toward the
child’s mother during the pregnancy. Demonstra-
tion of a commitment to the child is not met by the
putative father marrying the mother of the child
after adoption of the child.
4. A parent has been ordered to contribute to

the support of the child or financially aid in the
child’s birth and has failed to do so without good
cause.
5. A parent does not object to the termination

after having been given proper notice and the op-
portunity to object.
6. A parent does not object to the termination

although every reasonable effort has beenmade to
identify, locate and give notice to that parent as re-
quired in section 600A.6.
7. An adoptive parent requests termination of

parental rights and the parent-child relationship
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based upon a showing that the adoption was
fraudulently induced in accordance with the pro-
cedures set out in section 600A.9, subsection 3.
8. Both of the following circumstances apply to

a parent:
a. The parent has been determined to be a

chronic substance abuser as defined in section
125.2 and the parent has committed a second or
subsequent domestic abuse assault pursuant to
section 708.2A.
b. The parent has abducted the child, has im-

properly removed the child from the physical cus-
tody of the person entitled to custody without the
consent of that person, or has improperly retained
the child after a visit or other temporary relin-
quishment of physical custody.

9. The parent has been imprisoned for a crime
against the child, the child’s sibling, or another
child in the household, or the parent has been im-
prisoned and it is unlikely that the parent will be
released from prison for a period of five or more
years.
10. The parent has been convicted of a felony

offense that is a sex offense against a minor as de-
fined in section 692A.101, the parent is divorced
from or was never married to the minor’s other
parent, and the parent is serving a minimum sen-
tence of confinement of at least five years for that
offense.

2009 Acts, ch 119, §43
Subsection 10 amended

§600B.38§600B.38

CHAPTER 600B
PATERNITY AND OBLIGATION FOR SUPPORT

600B.38 Recipients of public assistance
— assignment of support payments.
1. If public assistance is provided by the de-

partment of human services to or on behalf of a de-
pendent child or a dependent child’s caretaker,
there is an assignment by operation of law to the
department of any and all rights in, title to, and in-
terest in any support obligation, payment, and ar-
rearages owed to or on behalf of the child or care-
taker, not to exceed the amount of public assis-
tance paid for or on behalf of the child or caretaker
as follows:
a. For family investment program assistance,

section 239B.6 shall apply.
b. For foster care services, section 234.39 shall

apply.
c. For medical assistance, section 252E.11

shall apply.
2. The department shall immediately notify

the clerk of court bymailwhen such a child or care-
taker has been determined to be eligible for public
assistance. Upon notification by the department,
the clerk of court shallmake anotation of the auto-
matic assignment in the judgment docket and lien
index. The notation constitutes constructive no-

tice of the assignment. For public assistance ap-
proved and provided on or after July 1, 1997, if the
applicant for public assistance is a person other
than a parent of the child, the department shall
send notice by regular mail to the last known ad-
dresses of the obligee and obligor. The clerk of
court shall forward support payments received
pursuant to section 600B.25, to which the depart-
ment is entitled, to the department, whichmay se-
cure support payments in default through other
proceedings.
3. The clerk shall furnish the departmentwith

copies of all orders or decrees and temporary or do-
mestic abuse orders addressing support when the
parties are receiving public assistance or services
are otherwise provided by the child support recov-
ery unit. Unless otherwise specified in the order,
an equal and proportionate share of any child sup-
port awarded shall be presumed to be payable on
behalf of each child subject to the order or judg-
ment for purposes of an assignment under this
section.

2008 Acts, ch 1019, §6, 7
2008 amendment to this section takes effect October 1, 2009; 2008 Acts,

ch 1019, §7
Section amended

§602.1304§602.1304

CHAPTER 602
JUDICIAL BRANCH

602.1304 Revenues—enhancedcourt col-
lections fund.
1. Except as provided in article 8 and subsec-

tion 2 of this section, all fees and other revenues
collected by judicial officers and court employees
shall be paid into the general fund of the state.

2. a. The enhanced court collections fund is
created in the state treasury under the authority
of the supreme court. The fund shall be separate
from the general fund of the state and the balance
in the fund shall not be considered part of the bal-
ance of the general fund of the state. Notwith-
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standing section 8.33,moneys in the fund shall not
revert to the general fund, unless and to the extent
the total amount ofmoneys deposited into the fund
in a fiscal yearwould exceed themaximumannual
deposit amount established for the collections
fund by the general assembly. The initial maxi-
mum annual deposit amount for a fiscal year is
four million dollars. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the collections fund shall remain in the col-
lections fund and any interest and earnings shall
be in addition to the maximum annual deposit
amount.
b. For each fiscal year, a judicial collection es-

timate for that fiscal year shall be equally and pro-
portionally divided into a quarterly amount. The
judicial collection estimate shall be calculated by
using the state revenue estimating conference es-
timate made by December 15 pursuant to section
8.22A, subsection 3, of the total amount of fines,
fees, civil penalties, costs, surcharges, and other
revenues collected by judicial officers and court
employees for deposit into the general fund of the
state. The revenue estimating conference esti-
mate shall be reduced by the maximum amounts
allocated to the Iowa prison infrastructure fund
pursuant to section 602.8108A, the court technolo-
gy and modernization fund pursuant to section
602.8108, subsection 7, and the road use tax fund
pursuant to section 602.8108, subsection 8, and
the remainder shall be the judicial collection esti-
mate. In each quarter of a fiscal year, after reve-
nues collected by judicial officers and court em-
ployees equal to that quarterly amount are depos-
ited into the general fund of the state, after the re-
quired amount is deposited during the quarter
into the Iowa prison infrastructure fund pursuant
to section 602.8108A, into the court technology
and modernization fund pursuant to section
602.8108, subsection 7, and into the road use tax
fund pursuant to section 602.8108, subsection 8,
the director of the department of administrative
services shall deposit the remaining revenues for
that quarter into the enhanced court collections
fund in lieu of the general fund. However, after to-
tal deposits into the collections fund for the fiscal
year are equal to themaximumdeposit amount es-
tablished for the collections fund, remaining reve-
nues for that fiscal year shall be deposited into the
general fund. If the revenue estimating confer-
ence agrees to a different estimate at a later meet-
ingwhich projects a lesser amount of revenue than
the initial estimate amount used to calculate the
judicial collection estimate, the director of the de-
partment of administrative services shall recalcu-
late the judicial collection estimate accordingly. If
the revenue estimating conference agrees to a dif-
ferent estimate at a later meeting which projects
a greater amount of revenue than the initial esti-
mate amount used to calculate the judicial collec-

tion estimate, the director of the department of ad-
ministrative services shall recalculate the judicial
collection estimate accordingly but only to the ex-
tent that the greater amount is due to an increase
in the fines, fees, civil penalties, costs, surcharges,
or other revenues allowed by law to be collected by
judicial officers and court employees.
c. Moneys in the collections fund shall be used

by the judicial branch for the Iowa court informa-
tion system; recordsmanagement equipment, ser-
vices, and projects; other technological improve-
ments; electronic legal research equipment, sys-
tems, and projects; and the study, development,
and implementation of other innovations andproj-
ects that would improve the administration of jus-
tice. The moneys in the collection fund may also
be used for capital improvements necessitated by
the installation of or connection with the Iowa
court information system, the Iowa communica-
tions network, and other technological improve-
ments approved by the judicial branch.

Use of enhanced court collections funds; 2009 Acts, ch 172, §1
Section not amended; footnote updated

§602.3202§602.3202

602.3202 Transcript fee.
Certified shorthand reporters are entitled to re-

ceive compensation for transcribing their official
notes as set by rule of the supreme court, to be paid
for in all cases by the party ordering the transcrip-
tion.

Fees; see R.App.P. 6.803(4), (5)
Section not amended; footnote revised

§602.4201§602.4201

602.4201 Rules governing actions and
proceedings.
1. The supreme court may prescribe all rules

of pleading, practice, evidence, and procedure, and
the forms of process, writs, and notices, for all pro-
ceedings in all courts of this state, for the purposes
of simplifying the proceedings and promoting the
speedy determination of litigation upon itsmerits.
2. Rules of appellate procedure relating to ap-

peals to and review by the supreme court, discre-
tionary review by the courts of small claims ac-
tions, review by the supreme court by writ of cer-
tiorari to inferior courts, appeal to or review by the
court of appeals of a matter transferred to that
court by the supreme court, and further review by
the supreme court of decisions of the court of ap-
peals, shall be knownas “Rules of Appellate Proce-
dure”, and shall be published as provided in sec-
tion 2B.5.
3. The following rules are subject to section

602.4202:
a. Rules of civil procedure.
b. Rules of criminal procedure.
c. Rules of evidence.
d. Rules of appellate procedure 6.101 through

6.105, 6.601 through 6.603, and 6.907.
e. Rules of probate procedure.
f. Juvenile procedure.
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g. Involuntary hospitalization of mentally ill.
h. Involuntary commitment or treatment of

substance abusers.
2009 Acts, ch 41, §165
Subsection 3, paragraph d amended

§602.4303§602.4303

602.4303 Supreme court fees.
1. The supreme court shall by rule prescribe

fees for the services of the court and clerk of the su-
preme court.
2. If any of the fees are not paid in advance, ex-

ecutionmay issue for them, except for fees payable
by the county or the state.

Fee schedule, R.App.P. 6.702(1)
Section not amended; footnote revised

§602.6304§602.6304

602.6304 Appointment and resignation of
district associate judges.
1. The district associate judges authorized by

sections 602.6301 and 602.6302 shall be appointed
by the district judges of the judicial election dis-
trict frompersons nominated by the countymagis-
trate appointing commission. In the case of a dis-
trict associate judge to be appointed to more than
one county, the appointment shall be from persons
nominated by the county magistrate appointing
commissions acting jointly and in the case of a dis-
trict associate judge to be appointed to more than
one judicial election district of the same judicial
district, the appointment shall be by a majority of
the district judges in each judicial election district.
2. In November of any year in which an im-

pending vacancy is created because a district asso-
ciate judge is not retained in office pursuant to a
judicial election, the county magistrate appoint-
ing commission shall publicize notice of the vacan-
cy in at least two publications in the official county
newspaper. The commission shall accept applica-
tions for consideration for nomination as district
associate judge for aminimumof fifteen days prior
to certifying nominations. The commission shall
consider the applications and shall, by majority
vote, certify to the chief judge of the judicial dis-
trict not later than December 15 of that year the
names of three applicants who are nominated by
the commission for the vacancy. If there are three
or fewer applicants the commission shall certify
all applicants who meet the statutory qualifica-
tions. Nominees shall be chosen solely on the basis
of the qualifications of the applicants, and political
affiliation shall not be considered.
3. Within thirty days after a county magis-

trate appointing commission receives notification
of an actual or impending vacancy in the office of
district associate judge, other than a vacancy re-
ferred to in subsection 2, the commission shall cer-
tify to the chief judge of the judicial district the
names of three applicants who are nominated by
the commission for the vacancy. The commission
shall publicize notice of the vacancy in at least two
publications in the official county newspaper. The
commission shall accept applications for consider-

ation for nomination as district associate judge for
aminimumof fifteen days prior to certifying nomi-
nations. The commission shall consider the appli-
cations and shall, by majority vote, certify to the
chief judge of the judicial district the names of
three applicants who are nominated by the com-
mission for the vacancy. If there are three or fewer
applicants the commission shall certify all appli-
cantswhomeet the statutory qualifications. Nom-
inees shall be chosen solely on the basis of the
qualifications of the applicants, and political affili-
ation shall not be considered. As used in this sub-
section, a vacancy is created by the death, retire-
ment, resignation, or removal of a district asso-
ciate judge, or by an increase in the number of
positions authorized.
4. Within fifteen days after the chief judge of a

judicial district has received the list of nominees
to fill a vacancy in the office of district associate
judge, the district judges in the judicial election
district shall, by majority vote, appoint one of
those nominees to fill the vacancy.
5. A district associate judge who seeks to re-

sign from the office of district associate judge shall
notify in writing the chief judge of the judicial dis-
trict as to the district associate judge’s intention to
resign and the effective date of the resignation.
The chief judge of the judicial district, upon receipt
of the notice, shall notify the county magistrate
appointing commission and the state court admin-
istrator of the actual or impending vacancy in the
office of district associate judge due to resignation.
6. The supreme court may prescribe rules of

procedure to be used by county magistrate ap-
pointing commissions when exercising the duties
specified in this section.

Option to delay for up to 180 days, for budgetary reasons, certification
of nominees for a district associate judgeship for the period beginning
March 16, 2009, and ending June 30, 2010; 2009 Acts, ch 170, §54, 55; 2009
Acts, ch 179, §172, 173

Section not amended; footnote added

§602.6401§602.6401

602.6401 Number and apportionment.
1. Two hundred six magistrates shall be ap-

portioned among the counties as provided in this
section. Magistrates appointed pursuant to sec-
tion 602.6303 or 602.6402 shall not be counted for
purposes of this section.
2. By February of each year in which magis-

trates’ terms expire, the state court administrator
shall apportion magistrate offices among the
counties in accordance with the following criteria:
a. The existence of either permanent, tempo-

rary, or seasonal populations not included in the
current census figures.
b. The geographical area to be served.
c. Any inordinate number of cases over which

magistrates have jurisdiction that were pending
at the end of the preceding year.
d. The number and types of juvenile proceed-

ings handled by district associate judges.
3. Notwithstanding subsection 2, each county

shall be allotted at least one resident magistrate.
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4. ByMarch of each year inwhichmagistrates’
terms expire, the state court administrator shall
give notice to the clerks of the district court and to
the chief judges of the judicial districts of the num-
ber ofmagistrates towhich each county is entitled.
If the state court administrator does not give the
notice as required in this subsection by March of
each year in which magistrates’ terms expire, the
existing magistrate apportionment in effect shall
remain in effect through the succeeding magis-
trates’ terms, and any apportionment performed
pursuant to subsection 2 is void until such suc-
ceeding terms expire.

2009 Acts, ch 179, §221, 222
2009 amendment to subsection 4 takes effect May 26, 2009, and applies

retroactively to January 1, 2009, to voidany apportionment forwhichnotice
was not given by March 2009; 2009 Acts, ch 179, §222

Subsection 4 amended

§602.6404§602.6404

602.6404 Qualifications.
1. Amagistrate shall be a resident of the coun-

ty of appointment during the magistrate’s term of
office. Amagistrate shall serve within the judicial
district in which appointed, as directed by the
chief judge, provided that the chief judge may as-
sign amagistrate to hold court outside of the coun-
ty of the magistrate’s residence for the orderly ad-
ministration of justice. A magistrate is subject to
reassignment under section 602.6108.
2. A person is not qualified for appointment as

a magistrate unless the person files a certified ap-
plication form, to be provided by the supreme
court, with the chairperson of the county magis-
trate appointing commission. A person is not
qualified for appointment as a magistrate if at the
time of appointment the person has reached age
seventy-two.
3. A magistrate shall be an attorney licensed

to practice law in this state. However, a magis-
trate not admitted to the practice of law in this
state and who is holding office on April 1, 2009,
shall be eligible to be reappointed as a magistrate
in the same county for a term commencing August
1, 2009, and subsequent successive terms.

2009 Acts, ch 179, §145
Subsection 3 stricken and rewritten

§602.7103B§602.7103B

602.7103B Appointment and resignation
of full-time associate juvenile judges.
1. Full-time associate juvenile judges shall be

appointed by the district judges of the judicial elec-
tion district frompersons nominated by the county
magistrate appointing commission. In the case of
a full-time associate juvenile judge to be appointed
to more than one county, the appointment shall be
from persons nominated by the county magistrate
appointing commissions acting jointly and in the
case of a full-time associate juvenile judge to be ap-
pointed to more than one judicial election district
of the same judicial district, the appointment shall
be by a majority of the district judges in each judi-
cial election district.

2. In November of any year in which an im-
pending vacancy is created because a full-time as-
sociate juvenile judge is not retained in office pur-
suant to a judicial election, the county magistrate
appointing commission shall publicize notice of
the vacancy in at least two publications in the offi-
cial county newspaper. The commission shall ac-
cept applications for consideration for nomination
as full-time associate juvenile judge for a mini-
mum of fifteen days prior to certifying nomina-
tions. The commission shall consider the applica-
tions and shall, by majority vote, certify to the
chief judge of the judicial district not later than
December 15 of that year the names of three appli-
cants who are nominated by the commission for
the vacancy. If there are three or fewer applicants,
the commission shall certify all applicants who
meet the statutory qualifications. Nominees shall
be chosen solely on the basis of the qualifications
of the applicants, and political affiliation shall not
be considered.
3. Within thirty days after a county magis-

trate appointing commission receives notification
of an actual or impending vacancy in the office of
full-time associate juvenile judge, other than a va-
cancy referred to in subsection 2, the commission
shall certify to the chief judge of the judicial dis-
trict the names of three applicants who are nomi-
nated by the commission for the vacancy. The com-
mission shall publicize notice of the vacancy in at
least two publications in the official county news-
paper. The commission shall accept applications
for consideration for nomination as full-time asso-
ciate juvenile judge for a minimum of fifteen days
prior to certifying nominations. The commission
shall consider the applications and shall, by ma-
jority vote, certify to the chief judge of the judicial
district the names of three applicants who are
nominated by the commission for the vacancy. If
there are three or fewer applicants, the commis-
sion shall certify all applicants who meet the stat-
utory qualifications. Nominees shall be chosen
solely on the basis of the qualifications of the appli-
cants, and political affiliation shall not be consid-
ered. As used in this subsection, a vacancy is cre-
ated by the death, retirement, resignation, or re-
moval of a full-time associate juvenile judge, or by
an increase in the number of positions authorized.
4. Within fifteen days after the chief judge of a

judicial district has received the list of nominees
to fill a vacancy in the office of full-time associate
juvenile judge, the district judges in the judicial
election district shall, by majority vote, appoint
one of those nominees to fill the vacancy.
5. A full-time associate juvenile judge who

seeks to resign from the office of full-time asso-
ciate juvenile judge shall notify inwriting the chief
judge of the judicial district as to the full-time as-
sociate juvenile judge’s intention to resign and the
effective date of the resignation. The chief judge
of the judicial district, upon receipt of the notice,
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shall notify the county magistrate appointing
commission and the state court administrator of
the actual or impending vacancy in the office of
full-time associate juvenile judge due to resigna-
tion.
6. The supreme court may prescribe rules of

procedure to be used by county magistrate ap-
pointing commissions when exercising the duties
specified in this section.

Option to delay for up to 180 days, for budgetary reasons, certification
of nominees for an associate juvenile judgeship for the period beginning
March 16, 2009, and ending June 30, 2010; 2009 Acts, ch 170, §54, 55; 2009
Acts, ch 179, §172, 173

Section not amended; footnote added

§602.8104§602.8104

602.8104 Records and books.
1. The records of the court consist of the origi-

nal papers filed in all proceedings.
2. The following books shall be kept by the

clerk:
a. A record book which contains the entries of

the proceedings of the court and which has an in-
dex referring to each proceeding in each cause un-
der the names of the parties, both plaintiff and de-
fendant, and under the name of each person
named in either party.
b. A judgment docket which contains an ab-

stract of the judgments having separate columns
for the names of the parties, the date of the judg-
ment, the damages recovered, costs, the date of the
issuance and return of executions, the entry of sat-
isfaction, and other memoranda. The docket shall
have an index containing the information speci-
fied in paragraph “a”.
c. A cash journal in which is listed in detail the

costs and fees in each action or proceeding under
the title of the action or proceeding. The cash jour-
nal shall also have an index containing the infor-
mation specified in paragraph “a”.
d. An encumbrance book in which the sheriff

shall enter a statement of the levy of each attach-
ment on real estate.
e. An appearance docket in which the titles of

all actions or special proceedings shall be entered.
The actions or proceedings shall be numbered con-
secutively in the order in which they commence
and shall include the full names of the parties,
plaintiffs and defendants, as contained in the peti-
tion or as subsequently made parties by a plead-
ing, proceeding, or order. The entries provided for
in this paragraph and paragraphs “b” and “c”may
be combined in one book, the combination docket,
which shall also have an index containing the in-
formation specified in paragraph “a”.
f. A lien book in which an index of all liens in

the court is kept.
g. A record of official bonds as provided in sec-

tion 64.24.
h. A hospital lien docket as provided in section

582.4.
i. Abook inwhich the deposits of funds,money,

and securities kept by the clerk are recorded as
provided in section 636.37.
j. A record book of certificates of deposit, not in

the clerk’s name, which are being held by the clerk
on behalf of a conservatorship, trust, or estate pur-
suant to a court order as provided in section
636.37.

2009 Acts, ch 21, §9, 10
Subsection 2, paragraph h stricken and former paragraphs i and j redes-

ignated as h and i
Subsection 2, NEW paragraph j

§602.8105§602.8105

602.8105 Fees for civil cases and other
services — collection and disposition.
1. The clerk of the district court shall collect

the following fees:
a. Except as otherwise provided in this subsec-

tion, for filing and docketing a petition, one hun-
dred eighty-five dollars. In counties having a pop-
ulation of ninety-eight thousand or over, an addi-
tional five dollars shall be charged and collected to
be known as the journal publication fee and used
for the purposes provided for in section 618.13.
b. For filing and docketing a petition pursuant

to chapter 598 other thanadissolution ofmarriage
petition, one hundred dollars.
c. For filing and docketing an application for

modification of a dissolution decree to which a
written stipulation is attached at the time of filing
containing the agreement of the parties to the
terms of modification, one hundred dollars.
d. For entering a final decree of dissolution of

marriage, fifty dollars. It is the intent of the gener-
al assembly that the funds generated from the dis-
solution fees be appropriated and used for sexual
assault and domestic violence centers.
e. For filing and docketing a petition for adop-

tion pursuant to chapter 600, one hundred dollars.
For multiple adoption petitions filed at the same
time by the same petitioner under section 600.3,
the filing fee and any court costs for any petition
filed in addition to the first petition filed are
waived.
f. For filing and docketing a small claims ac-

tion, the amounts specified in section 631.6.
g. For an appeal from a judgment in small

claims or for filing and docketing a writ of error,
one hundred eighty-five dollars.
h. For a motion to show cause in a civil case,

fifty dollars.
i. For filing and docketing a transcript of the

judgment in a civil case, fifty dollars.
2. The clerk of the district court shall collect

the following fees for miscellaneous services:
a. For filing, entering, and endorsing a me-

chanic’s lien, fifty dollars, and if a suit is brought,
the fee is taxable as other costs in the action.
b. For filing and entering any other statutory

lien, fifty dollars.
c. For a certificate and seal, twenty dollars.

However, there shall be no charge for a certificate
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and seal to an application to procure a pension,
bounty, or back pay for amember of the armed ser-
vices or other person.
d. For certifying a change in title of real estate,

fifty dollars.
e. For filing a praecipe to issue execution un-

der chapter 626, twenty-five dollars. The fee shall
be recoverable by the creditor against whom the
execution is issued. A fee payable by a political
subdivision of the state under this paragraph shall
be collected by the clerk of the district court as pro-
vided in section 602.8109. However, the fee shall
be waived and shall not be collected from a politi-
cal subdivision of the state if a county attorney or
county attorney’s designee is collecting a delin-
quent judgment pursuant to section 602.8107,
subsection 4.
f. For filing apraecipe to issue executionunder

chapter 654, fifty dollars.
g. For filing a confession of judgment under

chapter 676, fifty dollars if the judgment is five
thousand dollars or less, and one hundred dollars
if the judgment exceeds five thousand dollars.
h. For filing a lis pendens, fifty dollars.
i. For applicable convictions under section

692A.110 prior to July 1, 2009, a civil penalty of
two hundred dollars, and for applicable convic-
tions under section 692A.110 on or after July 1,
2009, a civil penalty of two hundred fifty dollars.
j. Other fees provided by law.
3. The clerk of the district court shall pay to

the treasurer of state all feeswhich have come into
the clerk’s possession and which are unclaimed
pursuant to section 556.8 accompanied by a form
prescribed by the treasurer. Claims for payment
of the moneys must be filed pursuant to chapter
556.
4. The clerk of the district court shall collect a

civil penalty assessed against a retailer pursuant
to section 126.23B. Anymoneys collected from the
civil penalty shall be distributed to the city or
county that brought the enforcement action for a
violation of section 126.23A.

2009 Acts, ch 119, §44; 2009 Acts, ch 179, §54 – 60, 72
Subsection 1, paragraph a amended
Subsection 1, NEW paragraph b, former paragraph b amended and re-

designated as c, and former paragraph c redesignated as d
Subsection 1, NEW paragraph e and former paragraph d redesignated

as f
Subsection 1, former paragraph e amended and redesignated as g and

former paragraphs f and g redesignated as h and i
Subsection 2, paragraphs a – d amended
Subsection 2, NEWparagraphs h and i and former paragraph h redesig-

nated as j

§602.8106§602.8106

602.8106 Collection of fees in criminal
cases and disposition of fees and fines.
1. The clerk of the district court shall collect

the following fees:
a. Except as otherwise provided in paragraphs

“b” and “c”, for filing and docketing a criminal case
to be paid by the county or city which has the duty
to prosecute the criminal action, payable as pro-
vided in section 602.8109, one hundred dollars.

When judgment is rendered against the defen-
dant, costs collected from the defendant shall be
paid to the county or city which has the duty to
prosecute the criminal action to the extent neces-
sary for reimbursement for fees paid. However,
the fees which are payable by the county to the
clerk of the district court for services rendered in
criminal actions prosecuted under state law and
the court costs taxed in connection with the trial
of those actions or appeals from the judgments in
those actions are waived.
b. For filing and docketing of a complaint or in-

formation for a simple misdemeanor and a com-
plaint or information for a nonscheduled simple
misdemeanor under chapter 321, sixty dollars.
c. For filing and docketing a complaint or in-

formation or uniform citation and complaint for
parking violations under sections 321.236,
321.239, 321.358, 321.360, and 321.361, eight dol-
lars, effective January 1, 2004. The court costs in
cases of parking meter and overtime parking vio-
lations which are contested, and charged and col-
lected pursuant to section 321.236, subsection 1,
or pursuant to a uniform citation and complaint,
are eight dollars per information or complaint or
per uniform citation and complaint effective Janu-
ary 1, 1991.
d. The court costs in scheduled violation cases

where a court appearance is required, sixty dol-
lars.
e. For court costs in scheduled violation cases

where a court appearance is not required, sixty
dollars.
f. For an appeal of a simple misdemeanor to

the district court, seventy-five dollars.
g. For a motion to show cause in a criminal

case, the fee shall be the same amount as the fee
for filing and docketing a complaint, information,
or citation for the underlying criminal case from
which the motion arises.
h. For a probation revocation, the fee shall be

the sameamountas the fee for filing anddocketing
a complaint, information, or citation for theunder-
lying case from which the revocation arises.
2. The clerk of the district court shall remit

ninety percent of all fines and forfeited bail to the
city that was the plaintiff in any action, and shall
provide that city with a statement showing the to-
tal number of cases, the total of all fines and for-
feited bail collected, and the total of all cases dis-
missed. The remaining ten percent shall be sub-
mitted to the state court administrator.
3. The clerk of the district court shall remit all

fines and forfeited bail for violation of a county or-
dinance, except an ordinance relating to vehicle
speed orweight restrictions, to the county treasur-
er of the county thatwas the plaintiff in the action,
and shall provide that county with a statement
showing the total number of cases, the total of all
fines and forfeited bail collected, and the total of
all cases dismissed. However, if a county ordi-
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nance provides a penalty for a violation which is
also penalized under state law, the fines and for-
feited bail collected for the violation shall be sub-
mitted to the state court administrator.
4. The clerk of the district court shall submit

all other fines, fees, costs, and forfeited bail re-
ceived from amagistrate to the state court admin-
istrator.

2009 Acts, ch 21, §11; 2009 Acts, ch 179, §61, 72
Subsection 1, paragraphs b – f amended
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602.8107 Collection of court debt.
1. As used in this section, “court debt” means

all fines, penalties, court costs, fees, forfeited bail,
surcharges under chapter 911, victim restitution,
restitution for court-appointed attorney fees or for
expenses of a public defender, or fees charged pur-
suant to section 356.7 or 904.108.
2. Clerk of the district court collection. Court

debt shall be owed and payable to the clerk of the
district court. All amounts collected shall be dis-
tributed pursuant to sections 602.8106 and
602.8108 or as otherwise provided by this Code.
The clerk may accept payment of an obligation or
a portion thereof by credit card. Any fees charged
to the clerk with respect to payment by credit card
may be paid from receipts collected by credit card.
a. If the clerk receives payment from a person

who is an inmate at a correctional institution or
who is under the supervision of a judicial district
department of correctional services, the payment
shall be applied to the balance owed under the
identified case number of the case which has re-
sulted in the placement of the person at a correc-
tional institution or under the supervision of the
judicial district department of correctional servic-
es.
b. If a case number is not identified, the clerk

shall apply the payment to the balance owed in the
criminal casewith the oldest judgment against the
person.
c. Payments received under this section shall

be applied in the following priority order:
(1) Pecuniary damages as defined in section

910.1, subsection 3.
(2) Fines or penalties and criminal penalty

and law enforcement initiative surcharges.
(3) Crime victim compensation program reim-

bursement.
(4) Court costs, including correctional fees as-

sessed pursuant to sections 356.7 and 904.108,
court-appointed attorney fees, or public defender
expenses.
d. The court debt is deemed delinquent if it is

not paid within thirty days after the date it is as-
sessed. Anamountwhichwas orderedby the court
to be paid on a date fixed in the future pursuant to
section 909.3 is deemed delinquent if it is not re-
ceived by the clerk within thirty days after the
fixed future date set out in the court order. If an
amount was ordered to be paid by installments,

and an installment is not received within thirty
days after the date it is due, the entire amount of
the court debt is deemed delinquent.
3. Collection by centralized collection unit of

department of revenue. Thirty days after court
debt has been assessed, or if an installment pay-
ment is not received within thirty days after the
date it is due, the judicial branchmayassign a case
to the centralized collection unit of the depart-
ment of revenue or its designee to collect debts
owed to the clerk of the district court for a period
of sixty days. In addition, court debtwhich is being
collected under an installment agreement pursu-
ant to section 321.210Bwhich is in default that re-
mains delinquent may also be assigned to the cen-
tralized collection unit of the department of reve-
nue or its designee.
a. The department of revenue may impose a

fee established by rule to reflect the cost of pro-
cessing which shall be added to the debt owed to
the clerk of the district court. Any amounts col-
lected by the unit shall first be applied to the pro-
cessing fee. The remaining amounts shall be re-
mitted to the clerk of the district court for the
county in which the debt is owed. The judicial
branchmay prescribe rules to implement this sub-
section. These rulesmay provide for remittance of
processing fees to the department of revenue or its
designee.
b. Satisfaction of the outstanding court debt

occurs only when all fees or charges and the out-
standing court debt is paid in full. Payment of the
outstanding court debt only shall not be consid-
ered payment in full for satisfaction purposes.
c. The department of revenue or its collection

designee shall file with the clerk of the district
court a notice of the satisfaction of each portion of
the court debt to the full extent of the moneys col-
lected in satisfaction of the court debt. The clerk
of the district court shall record the notice and en-
ter a satisfaction for the amounts collected.
4. County attorney collection. The county at-

torney or the county attorney’s designee may col-
lect court debt sixty days after the court debt is
deemed delinquent pursuant to subsection 2. In
order to receive a percentage of the amounts col-
lected pursuant to this subsection, the county at-
torneymust file annually with the clerk of the dis-
trict court on or before July 1 a notice of full com-
mitment to collect delinquent court debt andmust
file on the first day of eachmonth a list of the cases
in which the county attorney or the county attor-
ney’s designee is pursuing the collection of delin-
quent court debt. The list shall include a list of
cases where delinquent court debt is being collect-
ed under an installment agreement pursuant to
section 321.210B, and a list of cases in default
which are no longer being collected under an in-
stallment agreement but remain delinquent. The
annual notice shall contain a list of procedures
which will be initiated by the county attorney.
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a. This subsection does not apply to amounts
collected for victim restitution, the victim compen-
sation fund, the criminal penalty surcharge, sex
offender civil penalty, drug abuse resistance edu-
cation surcharge, the law enforcement initiative
surcharge, county enforcement surcharge,
amounts collected as a result of procedures initi-
ated under subsection 5 or under section 8A.504,
or fees charged pursuant to section 356.7.
b. Amounts collected by the county attorney or

the county attorney’s designee shall be distributed
in accordance with paragraphs “c” and “d”.
c. (1) Forty percent of the amounts collected

by the county attorney or the person procured or
designated by the county attorney shall be depos-
ited in the general fund of the county if the county
attorney has filed the notice required by this sub-
section, unless the county attorney has discontin-
ued collection efforts on a particular delinquent
amount.
(2) The remaining sixty percent shall be paid

to the clerk of the district court each fiscal year for
distribution under section 602.8108. However, if
such amount, when added to the amount depos-
ited into the general fund of the county pursuant
to subparagraph (1), exceeds the following appli-
cable threshold amount, the excess shall be dis-
tributed as provided in paragraph “d”:
(a) For a county with a population greater

than one hundred fifty thousand, an amount up to
five hundred thousand dollars.
(b) For a county with a population greater

than one hundred thousand but notmore than one
hundred fifty thousand, an amount up to four hun-
dred thousand dollars.
(c) For a countywith apopulation greater than

fifty thousand but not more than one hundred
thousand, an amountup to twohundred fifty thou-
sand dollars.
(d) For a county with a population greater

than twenty-six thousand but not more than fifty
thousand, an amount up to one hundred thousand
dollars.
(e) For a county with a population greater

than fifteen thousand but not more than twenty-
six thousand, an amount up to fifty thousand dol-
lars.
(f) For a county with a population equal to or

less than fifteen thousand, an amount up to
twenty-five thousand dollars.
d. Any additional moneys collected by an indi-

vidual county after the distributions in paragraph
“c” shall be distributed by the state court adminis-
trator as follows: forty percent of any additional
moneys collected by the county attorney or the
person procured or designated by the county attor-
ney shall be deposited in the general fund of the
county where the moneys were collected; twenty
percent of the remaining sixty percent collected by
the county attorney or the person procured or des-
ignated by the county attorney shall be deposited

with the office of the county attorney that collected
themoneys; and the remainder shall be paid to the
clerk of the district court for distribution under
section 602.8108 or the state court administrator
may distribute the remainder under section
602.8108 if the additional moneys have already
been received by the state court administrator.
e. (1) A county may enter into an agreement

pursuant to chapter 28E with one or more other
counties for the purpose of collecting delinquent
court debt pursuant to this subsection.
(2) Notwithstanding paragraph “c”, if a county

subject to the threshold amount in paragraph “c”,
subparagraph (2), subparagraph division (e) or (f)
enters into such an agreement exclusively with a
county or counties subject to the threshold amount
in paragraph “c”, subparagraph (2), subparagraph
division (e) or (f), the threshold amount applicable
to all of the counties combined shall be a single
threshold amount, equal to the threshold amount
attributable to the county with the largest popula-
tion.
f. The county attorney shall file with the clerk

of the district court a notice of the satisfaction of
each portion of the court debt to the full extent of
the moneys collected in satisfaction of the court
debt. The clerk of the district court shall record
the notice and enter a satisfaction for the amounts
collected.
5. Assignment to private collection designee.
a. The judicial branchmay contract with a pri-

vate collection designee for the collection of court
debt sixty days after the court debt in a case is
deemed delinquent pursuant to subsection 2 if the
county attorney is not collecting the court debt in
a case pursuant to subsection 4. The judicial
branch shall solicit requests for proposals prior to
entering into any contract pursuant to this subsec-
tion.
b. The contract shall provide for a collection

fee equal to twenty-five percent of the amount of
the court debt in a case deemed delinquent. The
collection fee as calculated shall be added to the
amount of the court debt deemed delinquent. The
amount of the court debt deemed delinquent and
the collection fee shall be owed by and collected
from the defendant. The collection fee shall be
used to compensate the private collection desig-
nee. The contract may also assess the private col-
lection designee an initial fee for entering into the
contract.
c. The judicial branchmay consultwith the de-

partment of revenue and the department of ad-
ministrative services when entering into the con-
tract with the private collection designee.
d. Subject to the provisions of paragraph “b”,

the amounts collected pursuant to this subsection
shall be distributed as provided in subsection 2.
Any initial fee collected by the judicial branch
shall be deposited into the general fund of the
state.
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e. The judicial branch or the private collection
designee shall file with the clerk of the district
court a notice of the satisfaction of each portion of
the court debt to the full extent of the moneys col-
lected in satisfaction of the court debt. The clerk
of the district court shall record the notice and en-
ter a satisfaction for the amounts collected.
6. Write off of old debt. If any portion of the

court debt in a case remains uncollected after
sixty-five years from the date of imposition, the ju-
dicial branch shall write off the debt as uncollect-
ible and close the case file for the purposes of col-
lection pursuant to this section.
7. Reports. The judicial branch shall prepare

a report aging the court debt. The report shall in-
clude the amounts collected by the private collec-
tion designee, the distribution of these amounts,
and the amount of the fee collected by the private
collection designee. In addition, the report shall
include the amounts written off pursuant to sub-
section 6. The judicial branch shall provide the re-
port to the co-chairpersons and ranking members
of the joint appropriations subcommittee on the
justice system, the legislative services agency, and
the department ofmanagement byDecember 15 of
each year.

2009 Acts, ch 41, §263; 2009 Acts, ch 119, §45
Surcharges, see chapter 911
Victim compensation fund, see §915.94
Processing or collection fee for court debt imposed, assessed, or deemed

delinquent prior to July 1, 2008, to be added to court debt and collected un-
der this section as amended; 2008 Acts, ch 1172, §32

Internal reference changes applied pursuant to Code editor directive
Subsection 4, paragraph a amended
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602.8108 Distribution of court revenue.
1. The clerk of the district court shall establish

an account and deposit in this account all revenue
and other receipts. Not later than the fifteenth
day of each month, the clerk shall distribute all
revenues received during the preceding calendar
month. Each distribution shall be accompanied by
a statement disclosing the total amount of revenue
received during the accounting period and any ad-
justments of gross revenue figures that are neces-
sary to reflect changes in the balance of the ac-
count, including but not limited to reductions re-
sulting from the dishonor of checks previously ac-
cepted by the clerk.
2. Except as otherwise provided, the clerk of

the district court shall report and submit to the
state court administrator, not later than the fif-
teenth day of each month, the fines and fees re-
ceived during the preceding calendar month. Ex-
cept as provided in subsections 3, 4, 5, 7, 8, 9, and
10, the state court administrator shall deposit the
amounts received with the treasurer of state for
deposit in the general fund of the state. The state
court administrator shall report to the legislative
services agency within thirty days of the begin-
ning of each fiscal quarter the amount received
during the previous quarter in the account estab-
lished under this section.

3. The clerk of the district court shall remit to
the state court administrator, not later than the
fifteenth day of each month, ninety-five percent of
all moneys collected from the criminal penalty
surcharge provided in section 911.1 during the
preceding calendar month. The clerk shall remit
the remainder to the county treasurer of the coun-
ty that was the plaintiff in the action or to the city
that was the plaintiff in the action. Of the amount
received from the clerk, the state court adminis-
trator shall allocate seventeen percent to be de-
posited in the victim compensation fund estab-
lished in section 915.94, and eighty-three percent
to be deposited in the general fund.
4. The clerk of the district court shall remit all

moneys collected from the drug abuse resistance
education surcharge provided in section 911.2 to
the state court administrator for deposit in the
general fund of the state and the amount depos-
ited is appropriated to the governor’s office of drug
control policy for use by the drug abuse resistance
education program and other programs directed
for a similar purpose.
5. The clerk of the district court shall remit all

moneys collected from the assessment of the law
enforcement initiative surcharge provided in sec-
tion 911.3 to the state court administrator no later
than the fifteenth day of each month for deposit in
the general fund of the state.
6. The clerk of the district court shall remit all

moneys collected from the county enforcement
surcharge pursuant to section 911.4 to the county
where the citation was issued for deposit in the
county general fundno later than the fifteenth day
of each month.
7. A court technology and modernization fund

is established as a separate fund in the state trea-
sury. The state court administrator shall allocate
one million dollars of the moneys received under
subsection 2 to be deposited in the fund, which
shall be administered by the supreme court and
shall be used to enhance the ability of the judicial
branch to process casesmore quickly and efficient-
ly, to electronically transmit information to state
government, local governments, law enforcement
agencies, and the public, and to improve public ac-
cess to the court system.
8. The state court administrator shall allocate

all of the fines and fees attributable to commercial
vehicle violation citations issued by motor vehicle
division personnel of the state department of
transportation to the treasurer of state for deposit
in the road use tax fund.
9. The state court administrator shall allocate

fifty percent of all of the fines attributable to litter-
ing citations issued pursuant to sections 321.369,
321.370, and 461A.43 to the treasurer of state for
deposit in the general fund of the state and such
moneys are appropriated to the state department
of transportation for purposes of the cleanup of lit-
ter and illegally discarded solid waste.
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10. The clerk of the district court shall remit to
the treasurer of state, not later than the fifteenth
day of each month, all moneys collected from the
sex offender civil penalty provided in section
692A.110 during the preceding calendar month.
Of the amount received from the clerk, the trea-
surer of state shall allocate ten percent to be de-
posited in the court technology andmodernization
fund established in subsection 7. The treasurer of
state shall deposit the remainder into the sex of-
fender registry fund established in section
692A.119.

2009 Acts, ch 119, §46, 47
Use of court technology and modernization fund; 2009 Acts, ch 172, §1
Subsection 2 amended
NEW subsection 10
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602.10111 Nonresident attorney — ap-
pointment of local attorney.
Anymember of the bar of another state, actually

engaged in any cause or matter pending in any
court of this state, may be permitted by such court
to appear in and conduct such cause or matter
while retaining the attorney’s residence in anoth-
er state, without being subject to this article; pro-
vided that at the time the attorney enters an ap-
pearance the attorney files with the clerk of such
court the written appointment of some attorney
resident and admitted to practice in the state of
Iowa, upon whom service may be had in all mat-
ters connected with said action, with the same ef-
fect as if personally made on such foreign attorney
within this state. In case of failure to make such
appointment, such attorney shall not be permitted
to practice as provided in this section, and all pa-
pers filed by the attorney shall be stricken from
the files.

2009 Acts, ch 133, §173
See Iowa Ct.R. 31.14
Section amended
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CHAPTER 613
PARTIES — CAUSES OF ACTION — LIABILITY

613.17 Emergency assistance in an acci-
dent.
1. A person, who in good faith renders emer-

gency care or assistance without compensation,
shall not be liable for any civil damages for acts or
omissions occurring at the place of an emergency
or accident or while the person is in transit to or
from the emergency or accident or while the per-
son is at or being moved to or from an emergency
shelter unless such acts or omissions constitute
recklessness or willful and wanton misconduct.
An emergency includes but is not limited to a di-
saster as defined in section 29C.2 or the period of
time immediately following a disaster for which
the governor has issued a proclamation of a disas-
ter emergency pursuant to section 29C.6.
a. For purposes of this subsection, if a volun-

teer fire fighter, a volunteer operator or attendant
of an ambulance or rescue squad service, a volun-
teer paramedic, a volunteer emergency medical
technician, or a volunteer registered member of
the national ski patrol system receives nominal
compensation not based upon the value of the ser-
vices performed, that person shall be considered to
be receiving no compensation.
b. For purposes of this subsection, operation of

amotor vehicle in compliancewith section 321.231
by a volunteer fire fighter, volunteer operator, or
attendant of an ambulance or rescue squad ser-
vice, a volunteer paramedic, or volunteer emer-
gency medical technician shall be considered ren-
dering emergency care or assistance.
c. For purposes of this subsection, a person

rendering emergency care or assistance includes

a person involved in a workplace rescue arising
out of an emergency or accident.
2. The following persons or entities, while act-

ing reasonably and in good faith, who render
emergency care or assistance relating to the prep-
aration for and response to a sudden cardiac arrest
emergency, shall not be liable for any civil damag-
es for acts or omissions arising out of the use of an
automated external defibrillator, whether occur-
ring at the place of an emergency or accident or
while such persons are in transit to or from the
emergency or accident or while such persons are
at or beingmoved to or froman emergency shelter:
a. A person or entity that acquires an auto-

mated external defibrillator.
b. A person or entity that owns, manages, or is

otherwise responsible for the premises on which
an automated external defibrillator is located if
the person or entity maintains the automated ex-
ternal defibrillator in a condition for immediate
and effective use at all times, subject to standards
developed by the department of public health by
rule.
c. A person who retrieves an automated exter-

nal defibrillator in response to a perceived sudden
cardiac arrest emergency.
d. A person who uses, attempts to use, or fails

to use an automated external defibrillator in re-
sponse to a perceived sudden cardiac arrest emer-
gency.
e. A person or entity that provides instruction

in the use of an automated external defibrillator.
2009 Acts, ch 40, §1
Subsection 1, unnumbered paragraph 1 amended
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CHAPTER 614
LIMITATIONS OF ACTIONS

614.14 Real estate interest transferredby
trustee.
1. If an interest in real estate is held of record

by a trustee, a bona fide purchaser acquires all
rights in the real estate which the trustee and the
beneficiary of the trust had and any rights of per-
sons claiming by, through or under them, free of
any adverse claim including but not limited to
claims arising under section 561.13 or claims re-
lating to an interest in real estate arising under
section 633.238.
2. A bona fide purchaser is a purchaser for val-

ue in good faith and without notice of any adverse
claim,whohas relied on a current, recorded affida-
vit in substantially the following form delivered to
the purchaser:

[Individual trustee]
Affidavit in re

[insert legal description]

I, . . . . . . . . . . . . . . , being first duly sworn and
under oath state of my personal knowledge that:
1. I am the trustee under the trust dated

. . . . . . . . . . . . . . , to which the above-described
real estate was conveyed to the trustee by
. . . . . . . . . . . . . . , pursuant to an instrument re-
corded the . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . . . (year), recorded in the office of the
. . . . . . . . . . . . CountyRecorder in . . . . . . . . . . . .
[insert recording data].
2. I am the presently existing trustee under

the trust and am authorized to . . . . . . . . . . . . . .
[describe the transfer to be made by the trustee to
the bona fide purchaser], without any limitation
or qualification whatsoever.
3. The trust is in existence and I as trustee am

authorized to transfer the interests in the real es-
tate as described in paragraph 2, free and clear of
any adverse claims.

. . . . . . . . . . . . . . . . . . . . . . . . . .
[signature of affiant]

Sworn to and subscribed before me by
. . . . . . . . . . . . . . . . . . on this . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . . . . .
[Notary Public in and for
the State of . . . . . . . . . . . . ]

[Corporate trustee]
Affidavit in re

[insert legal description]

I, . . . . . . . . . . . . . . , being first duly sworn and
under oath state of my personal knowledge that:

1. . . . . . . . . . . . . . . is the trustee under the
trust dated . . . . . . . . . . . . , to which the above-
described real estate was conveyed to the trustee
by . . . . . . . . . . . . , pursuant to an instrument re-
corded the . . . . . . day of . . . . . . . . . . . . (month),
. . . . . . . . (year), recorded in the office of the
. . . . . . . . . . . . CountyRecorder in . . . . . . . . . . . .
[insert recording data].
2. . . . . . . . . . . . . . . is the presently existing

trustee under the trust and is authorized to
. . . . . . . . . . . . . . . . [describe the transfer to be
made by the trustee to the bona fide purchaser],
without any limitation or qualification whatsoev-
er, and I am . . . . . . . . . . . . [officer] of the corpo-
rate trustee.
3. The trust is in existence and . . . . . . . . . . . .

as trustee is authorized to transfer the interests in
the real estate as described in paragraph 2, free
and clear of any adverse claims.

. . . . . . . . . . . . . . . . . . . . . . . . . .
[signature of affiant]

Sworn to and subscribed before me by
. . . . . . . . . . . . . . . . . . , on this . . . . . . . . day of
. . . . . . . . . . . . (month), . . . . . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . . . . .
[Notary Public in and for
the State of . . . . . . . . . . . . ]

3. As used in this section, “adverse claim” in-
cludes a claim that a transfer was or would be
wrongful, a claim that a particular adverse person
is the owner of or has an interest in the real estate,
and a claim that would be disclosed by the exami-
nation of any document not of record.
4. Unless clearly provided to the contrary by

the instrument of transfer to a purchaser, a trust-
ee transferring an interest in real estate warrants
to the transferee all of the following:
a. That the trust pursuant to which the trans-

fer is made is duly executed and in existence.
b. That, to the knowledge of the trustee, the

person creating the trust was under no disability
or infirmity at the time the trust was created.
c. That the transfer by the trustee to the pur-

chaser is effective and rightful.
d. That the trustee knows of no facts or legal

claimswhichmight impair the validity of the trust
or the validity of the transfer.
5. a. A person holding an adverse claim aris-

ing or existing prior to January 1, 2009, by reason
of a transfer of an interest in real estate by a trust-
ee, or a purported trustee, shall not file an action
to enforce such claim after December 31, 2010, at
law or in equity, in any court to recover or establish



§614.14 1338

any interest in or claim to such real estate, legal or
equitable, against the holder of the record title to
the real estate.
b. An action based upon an adverse claim aris-

ing on or after January 1, 2009, by reason of a
transfer of an interest in real estate by a trustee,
or a purported trustee, shall not be maintained ei-
ther at law or in equity, in any court to recover or
establish any interest in or claim to such real es-
tate, legal or equitable, against the holder of the
record title to the real estate, legal or equitable,
more than one year after the date of recording of
the instrument from which such claim may arise.
6. An interest in real estate held of record at

any time by a trust shall be deemed to be held of
record by the trustee of such trust.
7. This section shall not be construed to limit

any personal action against the trustee or pur-
ported trustee.

2009 Acts, ch 52, §1, 14
2008 amendments to this section apply retroactively to all trusts in exis-

tence on or after July 1, 1998; 2008 Acts, ch 1119, §39
2009 amendment to subsection 6 applies retroactively to all trusts in ex-

istence on or after July 1, 1999; 2009 Acts, ch 52, §14
Subsection 6 amended
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614.18A Judgment and decree affecting
real property.
In an action in which the court had jurisdiction

of the aggrieved party, a motion or other legal pro-
ceeding attacking the validity of the judgment or
decree based on noncompliance with the require-
ments of rule of civil procedure 1.972 shall not af-
fect the interests of any purchaser or mortgagee
for value of the real property involved unless the
motion or proceeding is initiated within thirty
days after the recording of the sheriff ’s deed or
within ninety days after the filing of a judgment or
decree not providing for the issuance of a sheriff ’s
deed.

2009 Acts, ch 51, §1, 17
Section applies to sheriffs’ deeds recorded and judgments entered on or

after July 1, 2009; 2009 Acts, ch 51, §17
NEW section

§615.1§615.1

CHAPTER 615
LIMITATIONS ON JUDGMENTS

615.1 Execution on certain judgments
prohibited.
1. After the expiration of a period of two years

from the date of entry of judgment, exclusive of
any time during which execution on the judgment
was stayed pending a bankruptcy action or order
of court, a judgment entered in any of the following
actions shall be null and void, all liens shall be ex-
tinguished, and no execution shall be issued ex-
cept as a setoff or counterclaim:
a. (1) For a real estate mortgage, deed of

trust, or real estate contract executed prior to July
1, 2009, an action for the foreclosure of the real es-
tatemortgage, deed of trust, or real estate contract
upon property which at the time the foreclosure is
commenced is either used for an agricultural pur-
pose as defined in section 535.13 or as a one-family
or two-family dwelling which is the residence of
the mortgagor.
(2) For a real estatemortgage, deed of trust, or

real estate contract executed on or after July 1,
2009, an action for the foreclosure of the real es-
tatemortgage, deed of trust, or real estate contract
upon property which at the time of the execution
of the mortgage, deed, or contract is either used
for, or is being acquired for, an agricultural pur-
pose as defined in section 535.13 or as a one-family
or two-family dwelling which is the residence of
the mortgagor.

b. An action on a claim for rent.
2. As used in this section, “mortgagor” means

a mortgagor or a borrower executing a deed of
trust as provided in chapter 654 or a vendee of a
real estate contract.

2009 Acts, ch 51, §2, 17
See also §654.1A, 654.6
2009 amendment to subsection 1, paragraph a, designating subpara-

graph (1), applies to judgments entered on or after July 1, 2009; 2009 Acts,
ch 51, §17

Subsection 1 amended

§615.3§615.3

615.3 Future judgments without foreclo-
sure.
A judgment hereafter rendered on a promissory

obligation secured by a mortgage, deed of trust, or
real estate contract upon property which at the
time of the judgment is either used for an agricul-
tural purpose as defined in section 535.13 or a one-
family or two-family dwelling which is the resi-
dence of the mortgagor, but without foreclosure
against the security, shall not be subject to renew-
al by action thereon, and, after the lapse of two
years from the date of rendition, shall be without
force and effect for any purpose whatsoever except
as a setoff or counterclaim. As used in this section,
“mortgagor” means a mortgagor of a mortgage or
a borrower executing a deed of trust as provided in
chapter 654 or the vendee of a real estate contract.

See also §654.1A
Section not amended; footnote added
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§625.8§625.8

CHAPTER 625
COSTS

625.8 Jury and reporter fees.
1. The clerk of the district court shall tax as a

court cost a jury fee of one hundreddollars in every
action tried to a jury.
2. The clerk of the district court shall tax as a

court cost a fee of forty dollars per day for the ser-

vices of a court reporter.
3. Revenue from the fees required by this sec-

tion shall be deposited in the account established
under section 602.8108.

2009 Acts, ch 179, §62, 72
Subsection 2 amended

§626.81§626.81

CHAPTER 626
EXECUTION

626.81 Sale postponed.
When there are no bidders, or when the amount

offered is grossly inadequate, when from any
cause the sale is prevented from taking place on
the day fixed, when requested by the judgment
creditor, or when the parties so agree, the officer
may postpone the sale without being required to
give any further notice thereof, which postpone-
ment shall be publicly announced at the time the

salewas to have beenmade, but notmore than two
such adjournments of not more than sixty days in
the aggregate shall be made, except by agreement
of the parties in writing andmade a part of the re-
turn upon the execution.

2009 Acts, ch 51, §3, 17
2009 amendment applies to judgments entered on or after July 1, 2009;

2009 Acts, ch 51, §17; 2009 Acts, ch 179, §49
Section amended

§628.28§628.28

CHAPTER 628
REDEMPTION

628.28 Redemption of property not used
for agricultural or certain residential pur-
poses.
1. If real property is not used for agricultural

purposes, as defined in section 535.13, and is not
the residence of the debtor, or if it is the residence
of the debtor but not a single-family or two-family
dwelling, then the period of redemption after fore-
closure is one hundred eighty days. For the first
ninety days after the sale the right of redemption
is exclusive to the debtor and the time periods pro-
vided in sections 628.5, 628.15 and 628.16 are re-
duced to one hundred thirty-five days. If a defi-
ciency judgment has been waived the period of re-
demption is reduced to ninety days. For the first
thirty days after the sale the redemption is exclu-
sively the right of the debtor and the time periods
provided in sections 628.5, 628.15 and 628.16 are

reduced to sixty days.
2. If real property is not used for agricultural

purposes, as defined in section 535.13, and is a sin-
gle-family or two-family dwelling which is the res-
idence of the debtor at the time of foreclosure but
the court finds that after foreclosure the dwelling
has ceased to be the residence of the debtor and if
there are no junior creditors, the court shall order
the period of redemption reduced to thirty days
from the date of the court order. If there is a junior
creditor, the court shall order the redemption peri-
od reduced to sixty days. For the first thirty days
redemption is the exclusive right of the debtor and
the time periods provided in sections 628.5, 628.15
and 628.16 are reduced to forty-five days.

See also §654.1A
Section not amended; footnote added and unnumbered paragraphs

numbered editorially as subsections 1 and 2
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§631.4§631.4

CHAPTER 631
SMALL CLAIMS

631.4 Service — time for appearance.
The manner of service of original notice and the

times for appearance shall be as provided in this
section.
1. Actions formoney judgment or replevin. In

an action for money judgment or an action of re-
plevin the clerk shall cause service to be obtained
as follows, and the defendant is required to appear
within the period of time specified:
a. If the defendant is a resident of this state, or

if the defendant is a nonresident of this state and
is subject to the jurisdiction of the court under rule
of civil procedure 1.306, the plaintiffmay elect ser-
vice under this paragraph, and upon receipt of the
prescribed costs the clerk shall mail to the defen-
dant by certified mail, restricted delivery, return
receipt to the clerk requested, a copy of the origi-
nal notice together with a conforming copy of an
answer form. However, if the defendant is a corpo-
ration, partnership, or association, the clerk shall
mail to the defendant by certified mail, return re-
ceipt to the clerk requested, a copy of the original
notice with a conforming copy of an answer form.
The defendant is required to appearwithin twenty
days following the date service is made.
b. If the defendant is a resident of this state, or

if the defendant is a nonresident of this state and
is subject to the jurisdiction of the court under rule
of civil procedure 1.306, the plaintiffmay elect ser-
vice under this paragraph, and upon receipt of the
prescribed costs the clerk shall cause a copy of the
original notice and a conforming copy of an answer
form to be delivered to a peace officer or other per-
son for personal service as provided in rule of civil
procedure 1.302(5), 1.305, or 1.306. Thedefendant
is required to appearwithin twenty days following
the date service is made.
c. If the defendant is a nonresident of this

state and is subject to the jurisdiction of the court
under rule of civil procedure 1.306, the plaintiff
may elect service in any other manner that is ap-
proved by the court as provided in that rule, and
the defendant is required to appear within sixty
days after the date of service.
d. If the defendant is a nonresident of this

state and is subject to the jurisdiction of the court
under section 617.3, the plaintiff may elect that
service be made as provided in that section. The
clerk shall collect the prescribed fees and costs,
and shall cause duplicate copies of the original no-
tice to be filed with the secretary of state and shall
cause a copy of the original notice and a conform-
ing copy of an answer form to be mailed to the de-
fendant in themanner prescribed in section 617.3.
The defendant is required to appear within sixty

days from the date of filing with the secretary of
state.
2. Actions for forcible entry and detainer.
a. In an action for forcible entry and detainer

under chapter 648, the clerk shall set a date, time
and place for hearing, and shall cause service as
provided in this subsection.
b. Original notice shall be served personally

upon each defendant as provided in rule of civil
procedure 1.305, which service shall be made at
least three days prior to the date set for hearing.
Upon receipt of the prescribed costs the clerk shall
cause the original notice to be delivered to a peace
officer or other person for service upon each defen-
dant.
c. If personal service cannot be made upon

each defendant, as provided in rule of civil proce-
dure 1.305, the plaintiff may elect to post, after at
least two attempts to perfect service upon each de-
fendant, one or more copies of the original notice
upon the real property being detained by each de-
fendant at least three days prior to the date set for
hearing. The attempts to perfect personal service
may bemade on the same day. In addition to post-
ing, the plaintiff shall also mail, by certified mail,
to each defendant, at the place held out by each de-
fendant as the place for receipt of such communi-
cations or, in the absence of such designation, at
each defendant’s last known place of residence, a
copy of the original notice at least three days prior
to the date set for hearing. Under this paragraph,
service shall be deemed complete upon each defen-
dant by the filing with the clerk of the district
court of one or more affidavits indicating that a
copy of the original notice was both posted and
mailed to each defendant as provided in this para-
graph, whether or not the defendant signs a re-
ceipt for the notice.
d. If personal service cannot be made upon

each defendant in an action for forcible entry and
detainer joined with an action for rent or recovery
pursuant to section 648.19, service may be made
pursuant to paragraph “c”.
3. Actions for abandonment of manufactured

or mobile homes or personal property pursuant to
chapter 555B.
a. In an action for abandonment of amanufac-

tured or mobile home or personal property, the
clerk shall set a date, time, and place for hearing,
and shall cause service to be made as provided in
this subsection.
b. Original notice shall be served personally

on each defendant as provided in section 555B.4.
2009 Acts, ch 21, §12
Subsection 1, paragraph a amended
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§631.6§631.6

631.6 Fees and costs.
1. The clerk of the district court shall collect

the following fees and costs in small claims ac-
tions, which shall be paid in advance and assessed
as costs in the action:
a. Fees for filing and docketing shall be eighty-

five dollars.
b. Fees for service of notice on nonresidents

are as provided in section 617.3.
c. Postage charged for the mailing of original

notice shall be ten dollars.
d. Fees for personal service by peace officers or

other officials of the state are the amounts speci-
fied by law.
2. The amounts collected for filing and docket-

ing shall be distributed as provided in section
602.8108.

2009 Acts, ch 179, §63, 72
Subsection 1, paragraph a amended

§631.11§631.11

631.11 Hearing.
1. Informality. The hearing shall be to the

court, shall be simple and informal, and shall be
conducted by the court itself, without regard to
technicalities of procedure.
2. Evidence. The court shall swear the par-

ties and their witnesses, and examine them in
such a way as to bring out the truth. The parties
may participate, either personally or by attorney.
The court may continue the hearing from time to
time and may amend new or amended pleadings,

if justice requires.
3. Record. Upon the trial, the judicial magis-

trate shallmake detailedminutes of the testimony
of each witness and append the exhibits or copies
thereof to the record. The proceedings upon trial
shall not be reported by a certified court reporter,
unless the party provides the reporter at such par-
ty’s expense. If the proceedings are not reported
by a certified court reporter, the magistrate shall
cause the proceedings upon trial to be recorded
electronically, and both parties shall be notified in
advance of that recording. If the proceedings have
been recorded electronically, the recording shall
be retained under the jurisdiction of the magis-
trate unless appealed, and upon appeal shall be
transcribed only by a person designated by the
court under the supervision of the magistrate.
4. Judgment. Judgment shall be rendered,

based upon applicable law and upon a preponder-
ance of the evidence.
5. Destruction of recordings. Unless an ap-

peal is taken, an electronic recording of a proceed-
ing in small claims shall be retained until the time
for appeal has expired as specified in section
631.13. Thereafter, the magistrate may direct
that the recording tape or other device be erased
and used for subsequent recordings. If the pro-
ceeding is appealed, the recording may be erased
following entry of judgment by the district judge
hearing the appeal.

2009 Acts, ch 75, §1
Subsection 3 amended

§633.20B§633.20B

CHAPTER 633
PROBATE CODE

633.20B Appointment and resignation of
full-time associate probate judges.
1. Full-time associate probate judges shall be

appointed by the district judges of the judicial elec-
tion district frompersons nominated by the county
magistrate appointing commission. In the case of
a full-time associate probate judge to be appointed
to more than one county, the appointment shall be
from persons nominated by the county magistrate
appointing commissions acting jointly and in the
case of a full-time associate probate judge to be ap-
pointed to more than one judicial election district
of the same judicial district, the appointment shall
be by a majority of the district judges in each judi-
cial election district.
2. In November of any year in which an im-

pending vacancy is created because a full-time as-
sociate probate judge is not retained in office pur-
suant to a judicial election, the county magistrate
appointing commission shall publicize notice of
the vacancy in at least two publications in the offi-
cial county newspaper. The commission shall ac-
cept applications for consideration for nomination

as full-time associate probate judge for a mini-
mum of fifteen days prior to certifying nomina-
tions. The commission shall consider the applica-
tions and shall, by majority vote, certify to the
chief judge of the judicial district not later than
December 15 of that year the names of three appli-
cants who are nominated by the commission for
the vacancy. If there are three or fewer applicants,
the commission shall certify all applicants who
meet the statutory qualifications. Nominees shall
be chosen solely on the basis of the qualifications
of the applicants, and political affiliation shall not
be considered.
3. Within thirty days after a county magis-

trate appointing commission receives notification
of an actual or impending vacancy in the office of
full-time associate probate judge, other than a va-
cancy referred to in subsection 2, the commission
shall certify to the chief judge of the judicial dis-
trict the names of three applicants who are nomi-
nated by the commission for the vacancy. The com-
mission shall publicize notice of the vacancy in at
least two publications in the official county news-
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paper. The commission shall accept applications
for consideration for nomination as full-time asso-
ciate probate judge for a minimum of fifteen days
prior to certifying nominations. The commission
shall consider the applications and shall, by ma-
jority vote, certify to the chief judge of the judicial
district the names of three applicants who are
nominated by the commission for the vacancy. If
there are three or fewer applicants, the commis-
sion shall certify all applicants who meet the stat-
utory qualifications. Nominees shall be chosen
solely on the basis of the qualifications of the appli-
cants, and political affiliation shall not be consid-
ered. As used in this subsection, a vacancy is cre-
ated by the death, retirement, resignation, or re-
moval of a full-time associate probate judge, or by
an increase in the number of positions authorized.
4. Within fifteen days after the chief judge of a

judicial district has received the list of nominees
to fill a vacancy in the office of full-time associate
probate judge, the district judges in the judicial
election district shall, by majority vote, appoint
one of those nominees to fill the vacancy.
5. A full-time associate probate judge who

seeks to resign from the office of full-time asso-
ciate probate judge shall notify inwriting the chief
judge of the judicial district as to the full-time as-
sociate probate judge’s intention to resign and the
effective date of the resignation. The chief judge
of the judicial district, upon receipt of the notice,
shall notify the county magistrate appointing
commission and the state court administrator of
the actual or impending vacancy in the office of
full-time associate probate judge due to resigna-
tion.
6. The supreme court may prescribe rules of

procedure to be used by county magistrate ap-
pointing commissions when exercising the duties
specified in this section.

Option to delay for up to 180 days, for budgetary reasons, certification
of nominees for an associate probate judgeship for the period beginning
March 16, 2009, and ending June 30, 2010; 2009 Acts, ch 170, §54, 55; 2009
Acts, ch 179, §172, 173

Section not amended; footnote added

§633.31§633.31

633.31 Calendar — fees in probate.
1. The clerk shall keep a court calendar, and

enter thereon such matters as the court may pre-
scribe.
2. The clerk shall charge and collect the follow-

ing fees in connectionwith probatematters, which
shall be deposited in the account established un-
der section 602.8108:
a. For services performed in

short form probates pursuant to
sections 450.22 and 450.44 $ 15.00. . . . . . . . . . .
b. For services performed in probate of

will without administration 15.00. . . . . . . . . . . .
c. For filing and indexing a transcript 50.00
d. For taking and approving a bond,

or the sureties on a bond 20.00. . . . . . . . . . . . . . .
e. For entering a rule or order 10.00. . . . . .
f. For certificate and seal 10.00. . . . . . . . . . .

g. For making a complete record where
real estate is sold per 100 words .20. . . . .
h. For making a transcript or

copies of orders or records filed in
the clerk’s office per 100 words .50. . . . . . .
i. For certifying change of title 20.00. . . . . .
j. For issuing commission to

appraisers 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. For other services performed in the settle-

ment of the estate of any decedent, minor, person
with mental illness, or other persons laboring un-
der legal disability, except where actions are
brought by the administrator, guardian, trustee,
or person acting in a representative capacity or
against that person, or as may be otherwise pro-
videdherein,where the value of the personal prop-
erty and real estate of such a person falls within
the following indicated amounts, the fee opposite
such amount shall be charged.
(1) Up to $3,000.00 5.00. . . . . . . . . . . . . . . .
(2) 3,000.00 to 5,000.00 10.00. . . . . . . . . . . . .
(3) 5,000.00 to 7,000.00 15.00. . . . . . . . . . . . .
(4) 7,000.00 to 10,000.00 20.00. . . . . . . . . . .
(5) 10,000.00 to 15,000.00 25.00. . . . . . . . . .
(6) 15,000.00 to 25,000.00 30.00. . . . . . . . . .
(7) For each additional $25,000.00 or

major fraction thereof 50.00. . . . . . . . . . . . . . . . .
l. For services performed in small

estate administration 15.00. . . . . . . . . . . . . . . . .
3. The fee set forth in subsection 2, paragraph

“k”, shall not be charged on any property trans-
ferred to a testamentary trust from an estate that
has been administered in this state and for which
court costs have been assessed and paid.

2009 Acts, ch 179, §64, 72
Subsection 2, paragraph k, unnumbered paragraphs 2 – 8 editorially

designated as subparagraphs (1) – (7)
Subsection 2, paragraph k, subparagraph (7) amended

§633.40§633.40

633.40 Notice in probate proceedings.
1. Court prescribing notice. Except as other-

wise provided in this probate code, the court shall
fix the time and place of hearing of any matter re-
quiring notice and shall prescribe a time for the
hearing not less than twenty days after the date
the notice is served unless the court finds there is
good cause shown to shorten the timeperiod to less
than twenty days. The court shall also prescribe
themanner of service of the notice of such hearing.
2. Notice by publication. In the case of pro-

ceedings against unknown persons or persons
whose address or whereabouts are unknown, the
court shall prescribe that notice may be served by
publication within the time and in the manner
provided by the rules of civil procedure.
3. No notice by posting. No notice shall be

served at any time by posting.
4. Notice otherwise provided. In lieu of the

foregoing the notice may direct each interested
party to file the party’s objections thereto in writ-
ing, if any, on or before a date certain, to be set out
in the notice and to be not less than twenty days
after the day the notice is served upon the party
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and that unless the party does so file objections in
writing that the party will be forever barred from
making any objections thereto. Said notice shall
be served upon each interested party personally in
compliance with the rules of civil procedure, or
upon those parties not under legal disability by or-
dinary United States mail. In the event objections
thereto are timely filed, the court shall fix the time
andplace of thehearing for the judicial determina-
tion of the issues raised.
5. Notice by mail. When notice in probate

proceedings is served upon an interested party by
United States mail, the service is made and com-
pleted when the notice being served is enclosed in
a sealed envelope with the proper postage thereon
addressed to the interested party at the party’s
last known post office address and is deposited in
a mail receptacle provided by the United States
postal service.

2009 Acts, ch 52, §2, 14
2009 amendment to subsection 1 applies to orders setting hearings en-

tered on or after July 1, 2009; 2009 Acts, ch 52, §14
Subsection 1 amended

§633.175§633.175

633.175 Waiver of bond by court.
The court, for good cause shown, may exempt

any fiduciary from giving bond, if the court finds
that the interests of creditors and distributeeswill
not thereby be prejudiced. However, the court, ex-
cept as provided in section 633.172, subsection 2,
shall not exempt a conservator fromgiving bond in
a conservatorship with total assets of more than
twenty-five thousand dollars, excluding real prop-
erty, unless it is a voluntary conservatorship in
which the petitioner is eighteen years of age or old-
er and has waived bond in the petition.

Administeringmoneys paid byUnited States department of veterans af-
fairs, see §633.622

Attorneys acting as fiduciaries, see Iowa Ct.R. 39.13
Section not amended; footnote revised

§633.237§633.237

633.237 Presumption against filing elec-
tive share.
1. Following the appointment of a personal

representative of the estate of the decedent, who
is not the spouse, the personal representative
shall cause to be served a written notice upon the
surviving spouse pursuant to section 633.40, sub-
section 5, notifying the surviving spouse that un-
less, within fourmonths after service of the notice,
the spouse files an election in writing with the
clerk of court electing the share as set forth in sec-
tion 633.236 and sections 633.238 through
633.246, the spouse shall be deemed to take under
thewill or to receive the intestate share. If, within
the four-month period following service of the no-
tice, an affidavit is filed setting forth that the sur-
viving spouse is incapable of making the election
and does not have a conservator, the personal rep-
resentative shall make application to the court for
an order pursuant to section 633.244.
2. Following the death of a settlor of a revoca-

ble trust, the trustee of such revocable trust who

is not the spouse shall cause to be served awritten
notice upon the surviving spouse pursuant to sec-
tion 633.40, subsection 5, notifying the surviving
spouse that unless, within four months after ser-
vice of the notice, the spouse files an election with
the trustee electing the share as set forth in sec-
tion 633.236 and sections 633.238 through
633.246, the spouse shall be deemed to take under
the terms of the revocable trust. If, within the
four-month period following service of the notice,
an affidavit is filed setting forth that the surviving
spouse is incapable of making the election and
does not have a conservator, the trustee shall
make application to the court for an order pursu-
ant to section 633.244.
3. If the surviving spouse has a conservator,

notice shall be given to the conservator and the
spouse pursuant to subsections 1 and 2.
4. The notice provisions under subsections 1

and 2 are not applicable if the surviving spouse is
a personal representative of the estate or a trustee
of a revocable trust or if the surviving spouse or
the spouse’s conservator files, at any time, an elec-
tion to take under the will, receive the intestate
share, or take under the revocable trust. If the
surviving spouse fails to file an election under this
section within four months of the decedent’s
death, it shall be conclusively presumed that the
surviving spouse elects to take under the will, re-
ceive the intestate share, or takeunder the revoca-
ble trust.
5. Upon application of the surviving spouse or

the spouse’s conservator filed before the time for
making the election expires, the court may extend
the period in which the surviving spouse may
make the election.

2009 Acts, ch 52, §3, 14
2009 amendment to subsection 4 applies to estates of decedents and rev-

ocable trusts of settlors dying on or after July 1, 2009; 2009 Acts, ch 52, §14
Subsection 4 amended

§633.238§633.238

633.238 Elective share of surviving
spouse.
1. The elective share of the surviving spouse

shall be limited to all of the following:
a. One-third in value of all the legal or equita-

ble estates in real property possessed by the dece-
dent at any time during the marriage which have
not been sold on execution or other judicial sale,
and towhich the surviving spouse hasmade no ex-
press written relinquishment of right.
b. All personal property that, at the time of

death, was in the hands of the decedent as the
head of a family, exempt from execution.
c. One-third of all personal property of the de-

cedent that is not necessary for the payment of
debts and charges.
d. One-third in value of the property held in

trust not necessary for the payment of debts and
charges over which the decedent was a grantor
and retained at the time of death the power to al-
ter, amend, or revoke the trust, or over which the
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decedent waived or rescinded any such power
within one year of the date of death, and to which
the surviving spouse has not made any express
written relinquishment.
2. The elective share described in this section

shall be in lieu of any property the spouse would
otherwise receive under the last will and testa-
ment of the decedent, through intestacy, or under
the terms of a revocable trust.

2009 Acts, ch 52, §4, 14
2009 amendment to subsection 1, unnumbered paragraph 1, applies to

estates of decedents and revocable trusts of settlors dying on or after July
1, 2009; 2009 Acts, ch 52, §14

Subsection 1, unnumbered paragraph 1 amended

§633.246§633.246

633.246 Election not subject to change.
An election by or on behalf of a surviving spouse

to take the share provided in section 633.211,
633.212, 633.236, 633.238, 633.240, or 633.244
shall be binding and shall not be subject to change
except for such causes as would justify an equita-
ble decree for the rescission of a deed.

2009 Acts, ch 52, §5, 14
2009 amendment to this section applies to estates of decedents and revo-

cable trusts of settlors dying on or after July 1, 2009; 2009 Acts, ch 52, §14
Section amended

§633.303§633.303

633.303 Charitable trusts — copy of wills
to attorney general. Repealed by 2009Acts, ch
35, § 3. See § 633A.5107 and 633A.5108.

§633.350§633.350

633.350 Title to decedent’s estate—when
property passes — possession and control
thereof — liability for administration ex-
penses, debts, and family allowance.
Except as otherwise provided in this probate

code, when a person dies, the title to the person’s
property, real and personal, passes to the person
to whom it is devised by the person’s last will, or,
in the absence of such disposition, to the persons
who succeed to the estate as provided in this pro-
bate code, but all of the property shall be subject
to the possession of the personal representative as
provided in section 633.351 and to the control of
the court for the purposes of administration, sale,
or other disposition under the provisions of law,
and such property, except homestead and other ex-
empt property, shall be chargeable with the pay-
ment of debts and charges against the estate.
There shall be no priority as between real and per-
sonal property, except as provided in this probate
code or by the will of the decedent. If real property
is titled at any time in a decedent’s estate, such
property shall be treated as titled in the name of
the personal representative of the estate.

2009 Acts, ch 52, §6, 14
2009 amendment to this section applies retroactively to conveyances oc-

curring on or after July 1, 1999; 2009 Acts, ch 52, §14
Section amended

§633.376§633.376

633.376 Allowance to childrenwhodonot
reside with surviving spouse.
1. The court may also make an allowance to a

child of the decedent who is less than eighteen
years of age or who is between the ages of eighteen
and twenty-two years who is regularly attending
an accredited school in pursuance of a course of
study leading to a high school diploma or its equiv-
alent, or regularly attending a course of voca-
tional-technical training either as a part of a regu-
lar school program or under special arrangements
adapted to the individual person’s needs; or is, in
good faith, a full-time student in a college, univer-
sity, or community college; or has been accepted
for admission to a college, university, or communi-
ty college and the next regular termhasnot yet be-
gun; or a child of anyagewho is dependent because
of physical or mental disability; who does not re-
side with the surviving spouse, of an amount it
deems reasonable in the light of the assets and
condition of the estate, to provide for the child’s
proper support during the period of twelve
months.
2. The estate’s personal representative shall

cause written notice to be mailed pursuant to sec-
tion 633.40, subsection 5, to the legal guardian of
each child qualifiedunder subsection 1and to each
child who has no legal guardian. The notice shall
inform the child and the child’s guardian, if appli-
cable, of the right to apply, within four months af-
ter service of the notice, for support for a period of
twelve months following the decedent’s death. If
an application for support has not been filed with-
in four months after service of the notice by or on
behalf of the child qualifying for support under
subsection 1, the child shall be deemed to have
waived the right to support under this section. A
child who qualifies for support under this section
may waive the child’s right to such support by fil-
ing an affidavit acknowledging receipt of notice
and irrevocably waiving the child’s right to sup-
port under this section.

2009 Acts, ch 52, §7, 14
2009 amendment to this section applies to estates of decedents dying on

or after July 1, 2009; 2009 Acts, ch 52, §14
Section amended

§633.481§633.481

633.481 Certificate to county recorder for
tax purposes without administration.
When an inventory or report is filed under sec-

tion 450.22, without administration of the estate
of the decedent, the heir or heir’s attorney shall
prepare and deliver to the county recorder of the
county inwhich the real estate is situated a certifi-
cate pertaining to each parcel of real estate de-
scribed in the inventory or report. Any fees for cer-
tificates or recording fees required by this section
or section 633.480 shall be assessed as costs of ad-
ministration. The fees for recording and indexing
the instrument shall be as provided in section
331.604. The county recorder shall deliver the cer-
tificates to the county auditor as provided in sec-
tion 558.58.

2009 Acts, ch 27, §37
Section amended

§633.566§633.566
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633.566 Petition for appointment of con-
servator.
Any person may file with the clerk a verified

petition for the appointment of a conservator. The
petition shall state the following information, so
far as known to the petitioner:
1. The name, age, and post office address of the

proposed ward.
2. That the proposed ward is in either of the

following categories:
a. Is a person whose decision-making capacity

is so impaired that the person is unable to make,
communicate, or carry out important decisions
concerning the person’s financial affairs.
b. Is a minor.
3. The name and post office address of the pro-

posed conservator, and that such person is quali-
fied to serve in that capacity.
4. The estimated present value of the real es-

tate, the estimated value of the personal property,
and the estimated gross annual income of the es-
tate. If any money is payable, or to become pay-
able, to the proposed ward by the United States
through theUnited States department of veterans
affairs, the petition shall so state.
5. The nameand address of the person or insti-

tution, if any, having the care, custody, or control
of the proposed ward.
6. That the proposed ward resides in the state

of Iowa, is a nonresident, or that the proposed
ward’s residence is unknown, and that the pro-
posed ward’s best interests require the appoint-
ment of a conservator in the state of Iowa.

2009 Acts, ch 26, §18
Subsection 4 amended

§633.580§633.580

633.580 Petition for appointment of con-
servator for absentee.
When a person owns property located in the

state of Iowa, the person’s whereabouts are un-
known, and no provision for the care, control, and
supervision of such property has been made, with
the result that such property is likely to be lost or
damaged, or that the dependents of such owner
are likely to be deprived of means of support be-
cause of such absence, it shall be proper for any
person to file with the clerk a petition for the ap-
pointment of a conservator of such property of the
absentee. The petition shall state the following in-
formation, so far as known to the petitioner:
1. The name, age, and last known post office

address of the proposed ward.
2. The facts concerning the disappearance of

the absentee.
3. The name and post office address of the pro-

posed conservator, and that the proposed conser-
vator is qualified to serve in that capacity.
4. A general description of the property of the

proposed ward within this state and of the pro-
posedward’s right to receive property; also, the es-

timated present value of the real estate, the esti-
mated value of the personal property, and the esti-
mated gross annual income of the estate. If any
money is payable, or to become payable, to the pro-
posed ward by the United States through the
United States department of veterans affairs, the
petition shall so state.
5. That the property of the absentee is likely to

be lost or damaged, or that the absentee’s depen-
dents are likely to be deprived ofmeans of support,
because of the absence, and that no proper provi-
sion has been made for the care, control, and su-
pervision over such property.

2009 Acts, ch 26, §19
Subsection 4 amended

§633.614§633.614

633.614 Application of other provisions
to veterans’ conservatorships.
Whenever moneys are paid or are payable pur-

suant to any law of the United States through the
United States department of veterans affairs to a
conservator or a guardian, the provisions of sec-
tions 633.615, 633.617, and 633.622 shall apply to
the administration of saidmoneys. However, such
provisions shall be construed to be supplementary
to the other provisions for conservators, and shall
not be exclusive of such provisions.

2009 Acts, ch 26, §20
Section amended

§633.615§633.615

633.615 Secretary of veterans affairs —
party in interest.
The secretary of veterans affairs of the United

States, the secretary’s successor, or the designee of
either, shall be a party in interest in any proceed-
ing for the appointment or removal of a conserva-
tor, or for the termination of the conservatorship,
and in any suit or other proceeding, including re-
ports and accountings, affecting in any manner
the administration of those assets that were de-
rived in whole or in part from benefits paid by the
United States department of veterans affairs. Not
less than fifteen days prior to the time set for a
hearing in any such matters, notice, in writing, of
the time and place thereof shall be given by mail
to the office of the United States department of
veterans affairs having jurisdiction over the area
in which such matter is pending.

2009 Acts, ch 26, §21
Section amended

§633.617§633.617

633.617 Ward rated incompetent by
United States department of veterans af-
fairs.
Upon the trial of an issue arising upon a prayer

for the appointment of either a temporary or a per-
manent conservator, a certificate of the secretary
of the United States department of veterans af-
fairs, or the secretary’s representative, setting
forth the fact that the defendant veteran has been
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rated incompetent by the United States depart-
ment of veterans affairs upon examination in ac-
cordance with the laws and regulations governing
the United States department of veterans affairs,
shall be prima facie evidence of the necessity for
such appointment, and the court may appoint a
conservator for the property of such person.

2009 Acts, ch 26, §22
Section amended

§633.622§633.622

633.622 Bond requirements.
In administering moneys paid by the United

States department of veterans affairs the conser-
vator, unless it is a bank or trust company quali-
fied to act as a fiduciary in this state, shall execute
and file with the clerk a bond by a recognized sure-
ty company equal to such moneys and the annual
income therefrom, plus the expected annual

United States department of veterans affairs ben-
efit payments.

2009 Acts, ch 26, §23
Section amended

§633.639§633.639

633.639 Title to ward’s property.
The title to all property of the ward is in the

ward and not the conservator subject, however, to
the possession of the conservator and to the con-
trol of the court for the purposes of administration,
sale or other disposition, under the provisions of
the law. Any real property titled at any time in the
name of a conservatorship shall be deemed to be
titled in the ward’s name subject to the conserva-
tor’s right of possession.

2009 Acts, ch 52, §8, 14
2009 amendment to this section applies retroactively to conveyances oc-

curring on or after July 1, 1999; 2009 Acts, ch 52, §14
Section amended

§633A.2203§633A.2203

CHAPTER 633A
IOWA TRUST CODE

633A.2203 Termination of irrevocable
trust or modification of dispositive provi-
sions of irrevocable trust by court.
1. An irrevocable trust may be terminated or

its dispositive provisions modified by the court
with the consent of all of the beneficiaries if contin-
uance of the trust on the same or different terms
is not necessary to carry out a material purpose.
2. Upon termination of the trust, the court

shall order the distribution of trust property in ac-
cordancewith the probable intention of the settlor.
3. For purposes of this section, the consent of

a person who may bind a beneficiary is considered
the consent of the beneficiary.
4. For the purposes of this section, removal of

the trustee or the addition of a provision to the
trust instrument allowing a beneficiary or a group
of beneficiaries to remove the trustee or to appoint
a new trustee shall not be allowed as a modifica-
tion under this section. This subsection shall not
operate to limit the scope of dispositive provisions
for the purposes of this section.

2009 Acts, ch 52, §9, 14
2009 amendment to this section applies to all proceedings to modify dis-

positive provisions of or to terminate an irrevocable trust on or after July
1, 2009; 2009 Acts, ch 52, §14

Section amended

§633A.4502§633A.4502

633A.4502 Breach of trust — actions.
1. Except as provided in section 633A.4213, to

remedy a breach of trust which has occurred or
may occur, a beneficiary or cotrustee of the trust
may request the court to do any of the following:
a. Compel the trustee to perform the trustee’s

duties.
b. Enjoin the trustee from committing a

breach of trust.
c. Compel the trustee to redress a breach of

trust by payment of money or otherwise.
d. Appoint a receiver or temporary trustee to

take possession of the trust property and adminis-
ter the trust.
e. Remove the trustee.
f. Reduce or deny compensation to the trustee.
g. Subject to section 633A.4603, nullify an act

of the trustee, impose an equitable lien or a con-
structive trust on trust property, or trace trust
property wrongfully disposed of and recover the
property or its proceeds.
h. Order any other appropriate relief.
2. This section does not apply to any trust cre-

ated prior to July 1, 2002, and applies to trusts cre-
ated on or after July 1, 2002, unless the settlor has
specifically waived the requirements of this sec-
tion in the trust instrument. Waiver of this section
shall not bar any beneficiary’s common law right
to an accounting, and shall not provide any immu-
nity to a trustee, acting under the terms of the
trust, for liability to any beneficiary who discovers
facts giving rise to a cause of action against the
trustee.

2009 Acts, ch 52, §10
Section amended

§633A.5107§633A.5107

633A.5107 Filing requirements.
1. The provisions of this section apply to the

following charitable trusts administered in this
statewith assets in excess of twenty-five thousand
dollars:
a. A nonprofit entity as defined in section

501(c)(3) of the Internal Revenue Code, as defined
in section 422.3.
b. A charitable remainder trust as defined in

section 664(d) of the Internal RevenueCode, as de-
fined in section 422.3.
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c. A charitable lead trust as defined in sections
2055(e)(2)(b) and 2522(c)(2)(b) of the Internal Rev-
enue Code, as defined in section 422.3.
2. a. Within sixty days from the creation of a

charitable trust, as described in subsection 1, the
trustee shall register the charitable trust with the
attorney general. The trustee shall register the
charitable trust on a formprovided by theattorney
general. The trustee shall also submit a copy of
the trust instrument to the attorney general as re-
quired by the attorney general.
b. The trustee of a charitable trust, as de-

scribed in subsection 1, shall annually file a copy
of the charitable trust’s annual report with the at-
torney general. The annual report may be the
same report submitted to the persons specified in
section 633A.4213, the charitable trust’s most re-
cent annual federal tax filings, or an annual report
completed on a form provided by the attorney gen-
eral.
c. The attorney generalmay require that docu-

ments be filed electronically, including forms,
trust instruments, and reports. In addition, the
attorney general may require the use of electronic
signatures as defined in section 554D.103.
3. Any document provided to the office of the

attorney general in connection with a charitable
remainder trust or a charitable lead trust, as de-
scribed in subsection 1, shall not be considered a
public record pursuant to chapter 22. The attor-
ney general shall keep the identities and interest
of the noncharitable beneficiaries confidential ex-

cept to the extent that disclosure is required by a
court.
4. The attorney general is authorized to adopt

administrative rules in accordance with the provi-
sions of chapter 17A for the administration and
enforcement of this chapter.
5. For a charitable trust described in subsec-

tion 1, created prior to July 1, 2009, and still in ex-
istence, the trustee shall register the trust with
and submit a current copy of the trust instrument
and financial report to the attorney general not
later than one hundred thirty-five days after the
close of the trust’s next fiscal year following July
1, 2009. The trustee shall complywith the remain-
der of this section as if the charitable trust were
created on or after July 1, 2009.

2009 Acts, ch 35, §1; 2009 Acts, ch 179, §45
NEW section

§633A.5108§633A.5108

633A.5108 Role of the attorney general.
The attorney general may investigate a charita-

ble trust to determine whether the charitable
trust is being administered in accordancewith law
and the terms and purposes of the trust. The at-
torney general may apply to a district court for
such orders that are reasonable and necessary to
carry out the terms and purposes of the trust and
to ensure the trust is being administered in accor-
dance with applicable law. Limitation of action
provisions contained in section 633A.4504 apply.

2009 Acts, ch 35, §2
NEW section

§635.8§635.8

CHAPTER 635
ADMINISTRATION OF SMALL ESTATES

635.8 Closing by sworn statement.
1. The personal representative shall file with

the court a closing statement and proof of service
thereof within a reasonable time from the date of
issuance of the letters of appointment, and the
closing statement shall be verified or affirmed un-
der penalty of perjury, stating all of the following:
a. To the best knowledge of the personal repre-

sentative, the gross value of the probate assets
subject to the jurisdiction of this state does not ex-
ceed the amount permitted under section 635.1.
b. The estate has been fully administered and

will be disbursed and distributed to persons enti-
tled to the estate if no objection is filed to the clos-
ing statement after the requisite time period has
expired as provided in subsection 2.
c. A description of the disbursement and dis-

tribution of the estate including an accurate de-
scription of all the real estate of which the dece-
dent died seized, stating the nature and extent of
the interest in the real estate and its disposition.
d. A copy of the closing statement and an op-

portunity to object and request a hearing has been
sent by proper notice, as provided in section
633.40, to all interested parties.
e. The personal representative has complied

with all statutory requirements pertaining to
taxes, including whether federal estate tax was
paid or a return was filed, whether Iowa inheri-
tance tax was paid or a return was filed, whether
the decedent’s final personal income taxes were
filed, whether fiduciary income tax returns for the
estate were filed, and whether a lien continues to
exist for any federal or state tax.
2. If no actions or proceedings involving the es-

tate are pending in the court thirty days after no-
tice of the closing statement is filed, the estate
shall close and the personal representative shall
be discharged after distribution upon the earlier of
either of the following:
a. The filing of a statement of disbursement of

assets with the clerk by the personal representa-
tive.
b. An additional thirty days have passed after
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notice of the closing statement is filed.
3. The closing statement shall include a state-

ment as to the amount of fees to be paid for servic-
es rendered by the personal representative and
the personal representative’s attorney in adminis-
tration of the estate. The fees for the personal rep-
resentative shall not exceed three percent of the
gross value of the probate assets of the estate, un-
less the personal representative itemizes the per-
sonal representative’s services to the estate. The
personal representative’s attorney shall be paid
reasonable fees as agreed to in writing by the per-
sonal representative at or before the time of filing
the probate inventory or as approved by the court.
All interested parties shall have the opportunity
to object and request a hearing as to all fees re-
ported in the closing statement.
4. If a closing statement is not filed within

twelve months of the date of issuance of a letter of
appointment, an interlocutory report shall be filed
within such time period. Such report shall be pro-
vided to all interested parties at least once every
six months until the closing statement has been
filed unless excused by the court for good cause
shown. The provisions of section 633.473 requir-
ing final settlement within three years shall apply
to an estate probated pursuant to this chapter. A
closing statement filed under this section has the
same effect as final settlement of the estate under
chapter 633.

2009 Acts, ch 52, §11, 14
2007 amendment to this section applies to estates of decedents dying on

or after July 1, 2007; 2007 Acts, ch 134, §28
2009 amendment to subsection 1, unnumbered paragraph 1, applies to

estates of decedents dying on or after July 1, 2009; 2009 Acts, ch 52, §14
Subsection 1, unnumbered paragraph 1 amended

§636.37§636.37

CHAPTER 636
SURETIES — FIDUCIARIES — TRUSTS — INVESTMENTS

636.37 Duty of clerk.
1. The clerk of the district court with whom

any deposit of funds,moneys, or securities shall be
made, as provided by any law or an order of court,
shall enter in a book, to be provided and kept for
that purpose, the amount of such deposit, the
character thereof, the date of its deposit, from
whom received, from what source derived, to
whom due or to become due, if known.
2. A separate book shall be maintained for all

certificates of deposit not in the name of the clerk
of the district court that are being held by the clerk
on behalf of a conservatorship, trust, or estate.
The book shall list the relevant details of the
transaction, including but not limited to the name
of the conservator, trustee, or executor, and cross
references to the court orders opening and closing
the conservatorship, trust, or estate.

2009 Acts, ch 21, §13
Section amended

§636.45§636.45

636.45 Federally insured loans.
Insurance companies, building and loan associ-

ations, trustees, guardians, executors, adminis-
trators, and other fiduciaries, the state and its
political subdivisions, and institutions and agen-
cies thereof, and all other persons, associations,
and corporations (1) maymake such loans and ad-
vances of credit and purchases of obligations rep-
resenting loans and advances of credit as are eligi-
ble for insurance pursuant toTit. I, section 2, of the
National Housing Act [12 U.S.C. ch. 13], and may
obtain such insurance, (2) may make such loans,
secured by real property or leasehold, as the feder-
al housing administrator insures or makes a com-
mitment to insure pursuant to Tit. II of the Na-
tional Housing Act, and may obtain such insur-

ance, and (3) may make real property loans which
are guaranteed or insured by the secretary of the
United States department of veterans affairs un-
der the provisions of Tit. 38, sections 1801 through
1824, inclusive, United States Code.
It shall be lawful for insurance companies,

building and loan associations, trustees, guard-
ians, executors, administrators, and other fiducia-
ries, the state and its political subdivisions, and
institutions and agencies thereof, and all other
persons, associations, and corporations, subject to
the laws of this state, to originate real estate loans
which are guaranteed or insured by the secretary
of the United States department of veterans af-
fairs under the provisions of Tit. 38, sections 1801
through 1824, inclusive, United States Code, and
originate loans secured by real property or lease-
hold, as the federal housing administrator insures
or makes a commitment to insure pursuant to Tit.
II of the National Housing Act, and may obtain
such insurance and may invest their funds, and
the moneys in their custody or possession, eligible
for investment, in bonds and notes secured by
mortgage or trust deed insured by the federal
housing administrator, and in the debentures is-
sued by the federal housing administrator pursu-
ant to Tit. II of the National Housing Act, and in
securities issued by national mortgage associa-
tions or similar credit institutions now or hereaf-
ter organized under Tit. III of the National Hous-
ing Act, and in real estate loanswhich are guaran-
teed or insured by the secretary of the United
States department of veterans affairs under the
provisions of Tit. 38, sections 1801 through 1824,
inclusive, United States Code.

2009 Acts, ch 26, §24
Section amended
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§637.421§637.421

CHAPTER 637
UNIFORM PRINCIPAL AND INCOME ACT

637.421 Deferred compensation, annui-
ties, and similar payments.
1. For purposes of this section, the following

definitions shall apply:
a. “Payments”means a payment that a trustee

may receive over a fixed number of years or during
the life of one or more individuals because of ser-
vices rendered or property transferred to the pay-
or in exchange for future payments. “Payments”
include those made in money or property from the
payor’s general assets or from a separate fund cre-
ated by the payor. For purposes of subsections 4,
5, 6, and 7, “payments” also includes any payment
from a separate fund regardless of the reason for
the payment.
b. “Separate fund” includes a private or com-

mercial annuity, an individual retirement ac-
count, and a pension, profit sharing, stock bonus,
or stock ownership plan.
2. To the extent that a payment is character-

ized as interest, a dividend or a payment made in
lieu of interest or a dividend, a trustee shall allo-
cate the payment to income. The trustee shall al-
locate to principal the balance of the payment and
any other payment received in the same account-
ing period that is not characterized as interest, a
dividend, or an equivalent payment.
3. If no part of a payment is characterized as

interest, a dividend, or an equivalent payment,
and all or part of the payment is required to be
made, a trustee shall allocate to income ten per-
cent of the part that is required to be made during
the accounting period and thebalance to principal.
If no part of a payment is required to be made or
the payment received is the entire amount to
which the trustee is entitled, the trustee shall allo-
cate the entire payment to principal. For purposes
of this subsection, a payment is not required to be
made to the extent that the payment is made be-
cause the trustee exercises a right of withdrawal.
4. Except as otherwise provided in subsection

5, subsections 6 and 7 apply, and subsections 2 and
3 do not apply in determining the allocation of a
payment made from a separate fund to any of the
following:
a. A trust to which an election to qualify for a

marital deduction had been made under section
2056(b)(7) of the Internal Revenue Code of 1986,
as amended.
b. A trust that qualifies for a marital deduc-

tion under section 2056(b)(5) of the Internal Reve-
nue Code of 1986, as amended.
5. Subsections 4, 6, and 7 do not apply if and to

the extent that the series of payments would,
without the application of subsection 4, qualify for

a marital deduction under section 2056(b)(7)(c) of
the Internal Revenue Code of 1986, as amended.
6. A trustee shall determine the internal in-

come of each separate fund for the accountingperi-
od as if the separate fund were a trust subject to
this chapter. Upon request of the surviving
spouse, the trustee shall demand that the person
administering the separate fund distribute such
internal income to the trust. The trustee shall al-
locate a payment from the separate fund to income
to the extent of the internal income of the separate
fund and distribute that amount to the surviving
spouse. The trustee shall allocate the balance to
principal. Upon request of the surviving spouse,
the trustee shall allocate principal to income to the
extent the internal income of the separate fund ex-
ceeds payments made from the separate fund to
the trust during the accounting period.
7. If a trustee cannot determine the internal

income of a separate fund but can determine the
value of the separate fund, the internal income of
the separate fund is deemed to equal four percent
of the value of the fund according to the most re-
cent statement of the value prior to the beginning
of the accounting period. If the trustee is unable
to determine the internal income of the separate
fund and the fund’s value, the internal income of
the fund is deemed to equal the product of the in-
terest rate and the present value of the expected
future payments as determined pursuant to sec-
tion 7520 of the Internal Revenue Code of 1986, as
amended.
8. This section does not apply to a payment

made under section 637.422.
2009 Acts, ch 52, §12, 14; 2009 Acts, ch 179, §46
2009 amendment to this section applies as of the decedent’s date of death

for marital trusts funded beginning on or after January 1, 2009, and, for all
other marital trusts, applies as of January 1, 2009; 2009 Acts, ch 52, §14

Section amended

§637.505§637.505

637.505 Income taxes.
1. A tax required to be paid by a trustee based

on receipts allocated to income must be paid from
income.
2. A tax required to be paid by a trustee based

on receipts allocated to principal must be paid
from principal, even if the tax is called an income
tax by the taxing authority.
3. A tax required to be paid by a trustee on the

trust’s share of an entity’s taxable incomemust be
paid according to all of the following principles:
a. From income, to the extent that receipts

from the entity are allocated only to income.
b. From principal, to the extent that receipts

from the entity are allocated only to principal.
c. Proportionately from principal and income
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to the extent that receipts from the entity are allo-
cated to both income and principal.
d. Fromprincipal to the extent that the tax ex-

ceeds the total receipts from the entity.
4. After applying subsections 1 through 3, the

trustee shall adjust income or principal receipts to
the extent that the taxes of the trust are reduced

because the trust receives a deduction for pay-
ments made to a beneficiary.

2009 Acts, ch 52, §13, 14
2009 amendments to subsections 3 and 4 apply as of the decedent’s date

of death for marital trusts funded beginning on or after January 1, 2009,
but, for all other marital trusts, apply as of January 1, 2009; 2009 Acts, ch
52, §14

Subsections 3 and 4 amended

§654.1A§654.1A

CHAPTER 654
FORECLOSURE OF REAL ESTATE MORTGAGES

654.1A Maintenance of mortgagor pro-
tections — discontinuation of occupation.
For purposes of sections 615.1, 615.3, 628.28,

654.2D, 654.20, 654.21, and 654.26, property shall
be deemed the residence of and occupied by the
mortgagor where occupation has ceased because
of the effects of natural disaster, injury to the prop-
erty not willfully caused by the mortgagor, or the
mortgagor’s state military service or federal mili-
tary service as those terms are defined in section
29A.1.

2009 Acts, ch 51, §4, 17
Section applies to all actions commenced on or after July 1, 2009; 2009

Acts, ch 51, §17
NEW section

§654.4A§654.4A

654.4A Service of process — in rem relief.
In addition to any other form of service autho-

rized by law, where in rem relief is the only relief
requested in a foreclosure action against either a
party or a person to be served with a notice pursu-
ant to section 654.15B, all of the following shall ap-
ply:
1. If the person to be served is a judgment cred-

itor, service may be made by certified mail, with
proof of delivery, to the judgment creditor’s regis-
tered agent or to the judgment creditor at the judg-
ment creditor’s principal place of business in the
statewhere the business is organized, as indicated
by the records in the office of the secretary of state,
or to the judgment creditor at the last address in-
dicated in the case in which the judgment was en-
tered.
2. Upon affidavit that service cannot be made

on a judgment creditor either pursuant to subsec-
tion 1 or by personal service in this state, service
may be made by certified mail, with proof of deliv-
ery, on the judgment creditor’s attorney of record
if that attorney is a practicing attorney in this
state, along with a copy of this section, and a pay-
ment of ten dollars. The attorney shall forward
the notice by ordinary mail to the judgment credi-
tor’s last known address but the attorney shall
have no further duties under this section with re-
spect to the notice.
3. An attorney who agrees to accept service on

behalf of a judgment creditormay charge a reason-
able fee, not to exceed ten dollars, for accepting
service.
4. If a person, other than a governmental tax-

ing unit, is an interested person with respect to a
decedent’s estate in probate, the person may be
named generally as a person interested in the de-
cedent’s estate and service of process shall be
made by personal service or certified mail, along
with proof of delivery, on the attorney for the per-
sonal representative. If the estate is probated in
this state and a person has requested notice pur-
suant to section 633.42, the mortgagee shall also
serve that person or the person’s attorney by ordi-
nary mail at the address specified in the request
for notice. A person so served may intervene as a
named defendant as a matter of right.
5. If a defendant, other than a governmental

taxing unit, is a person whose identity is not rea-
sonably ascertainable, and the person has an in-
terest in a decedent’s estate not probated in this
state, such person may be named generally as a
person with an interest in the decedent’s estate
and service of process shall bemade by publication
unless the mortgagee has actual notice that the
decedent’s estate is probated in another state. A
person so servedmay intervene as a named defen-
dant as a matter of right.

2009 Acts, ch 51, §5, 17
Section applies to all actions commenced on or after July 1, 2009; 2009

Acts, ch 51, §17
NEW section

§654.4B§654.4B

654.4B Acceleration of indebtedness —
notice of mortgage mediation assistance.
1. Prior to commencing a foreclosure on the ac-

celerated balance of amortgage loan and after ter-
mination of any applicable cure period, including
but not limited to those provided in section 654.2A
or 654.2D, a creditor shall give the borrower a
fourteen-day demand for payment of the acceler-
ated balance to qualify for an award of attorney
fees under section 625.25 on the accelerated bal-
ance.
2. a. Prior to filing a petition under this chap-

ter on a one-family or two-family dwelling that is
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the residence of the owner, the creditor shall in-
form the owner of the availability of counseling
and mediation on a form as the attorney general
may prescribe. The notice required by this section
shall be mailed by ordinary mail to the owner
along with the notice of acceleration or other ini-
tial communication from the attorney represent-
ing the creditor in the action, and shall also be
served on the owner with the original notice and
petition seeking foreclosure. If, following applica-
tion by the owner or on its own motion, the court
finds that the notice was not served on the owner
as required by this subsection and that the owner
desires counseling or mediation, the court shall
grant to the owner a delay of the sheriff ’s sale or,
in the event the sheriff ’s sale has occurred and the
mortgagee or its affiliate was the winning bidder
at the sheriff ’s sale, a delay of the recording of the
sheriff ’s deed. In either case, the delay shall not
exceed sixty days. If the affidavit of service for the
original notice in the court file indicates that the
notice required by this subsection was served on
the owner, there shall be a rebuttable presump-
tion that the notice was served as required by this
subsection. The court may grant an application
for a delay pursuant to this subsection ex parte
only if the court file does not show service of theno-
tice on the owner along with the original notice.
Objection to the failure of the mortgagee to serve
the notice is barred unless an application under
this subsection is timely filed and is granted before
the date of the sale or recording, respectively. If
the court delays the sheriff ’s sale, the new sale
date and time shall be announced orally by the
sheriff at the time previously scheduled for sale,
and the mortgagee need not republish and serve
notice of the rescheduled sale.
b. This subsection is repealed July 1, 2011.
2009 Acts, ch 51, §6, 16, 17
Section takes effect May 1, 2009, and subsection 1 applies to judgments

entered on or after July 1, 2009; 2009 Acts, ch 51, §16, 17
NEW section

§654.5§654.5

654.5 Judgment — sale and redemption.
1. When a mortgage or deed of trust is fore-

closed, the court shall do all of the following:
a. Render judgment for the entire amount

found to be due.
b. Direct the mortgaged property, or so much

thereof as is necessary, to be sold to satisfy the
judgment, with interest and costs.
c. Determine issues of title raised in the plead-

ings to establish the rights and priorities of the
parties and persons served with notice pursuant
to section 654.15B in the property subject to fore-
closure as may be reasonably necessary to allow a
purchaser at a sheriff ’s sale to obtain clear title.
2. A special execution shall issue under such

conditions as the decree may prescribe, and the
sale under the special execution is subject to re-

demption as in cases of sale under general execu-
tion unless the plaintiff has elected foreclosure
without redemption under section 654.20.
3. The clerk shall provide a copy of the decree

by ordinary or electronic mail to all parties in the
foreclosure proceeding and all persons servedwith
notices under section 654.15B.

2009 Acts, ch 51, §7, 17
Redemption, chapter 628
2009amendment to sectionapplies to judgments entered onor after July

1, 2009; 2009 Acts, ch 51, §17; 2009 Acts, ch 179, §49
Section amended

§654.15B§654.15B

654.15B Right to intervene — notice.
A lender may serve a judgment creditor in a

foreclosure action with notice in substantially the
following form advising the creditor that the prop-
erty that is the subject of the foreclosure action
shall be foreclosed and describing the creditor’s in-
terest in the action and that unless such creditor
intervenes in the foreclosure action such creditor
shall lose the creditor’s interest in the mortgaged
property. Unless the creditor intervenes within
thirty days of the service of notice, the court may
adjudicate the creditor’s rights against the proper-
ty as if the creditor had been added as a defendant
and default had been entered against the defen-
dant. If a creditor cannot be located for personal
service, the plaintiff may, at any time prior to sixty
days before the date of trial, amend the petition as
amatter of right to add the creditor as a defendant
for service by publication as provided by rule. The
notice prescribed by this section is as follows:

NOTICE OF PENDING FORECLOSURE
To: (Name and address of creditor)
Date: (Enter date)
(Name of foreclosing party) has filed a foreclo-

sure ofmortgage against the property of (titlehold-
er) located at (street address of property) which
is legally described as (legal description). This
foreclosure was filed as (Plaintiff v. Defendant),
Case # ( . . . . ), in the Iowa District Court for
( . . . . . . . . . . . . . . ) County and is intended to fore-
close a mortgage dated (date of mortgage) and re-
corded on (date of recording) in the (county record-
er’s office). You have an apparent interest in the
property because of an apparent judgment lien in
(short caption of case, case number, court where
judgment entered, and judgment date). If you de-
sire to protect this interest, you have the right to
intervene in the foreclosure action within thirty
days of the service of notice by filing an interven-
tion with the clerk of court in ( . . . . . . . . . . . . . . )
County. Unless you intervene in the foreclosure,
the foreclosure may eliminate any interest you
have in the property but will not otherwise affect
your rights. If you have any questions about this
notice, contact your attorney. Whether or not you
intervene, the foreclosure may have certain tax
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consequences to you about which you should con-
sult your tax advisor.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Name, address, and telephone number of attorney
representing (name of foreclosing party).

2009 Acts, ch 51, §8, 17
Section applies to actions commenced on or after July 1, 2006; 2006Acts,

ch 1132, §16
2009 amendment applies to all actions commenced on or after July 1,

2009; 2009 Acts, ch 51, §17
Section amended

§654.17§654.17

654.17 Recision of foreclosure.
1. At any time prior to the recording of the

sheriff ’s deed, and before the mortgagee’s rights
become unenforceable by operation of the statute
of limitations, the judgment creditor, or the judg-
ment creditor who is the successful bidder at the
sheriff ’s sale, may rescind the foreclosure action
by filing a notice of recision with the clerk of court
in the county in which the property is located
along with a filing fee of fifty dollars. In addition,
if the original loan documents are contained in the
court file, the mortgagee shall pay a fee of twenty-
five dollars to the clerk of the district court. Upon
the payment of the fee, the clerk shall make copies
of the original loan documents for the court file,
and return the original loan documents to the
mortgagee.
2. Upon the filing of the notice of recision, the

mortgage loan shall be enforceable according to
the original terms of the mortgage loan and the
rights of all personswith an interest in the proper-
ty may be enforced as if the foreclosure had not
been filed. Except as otherwise provided in this
section, the filing of a recision shall operate as a
setting aside of the decree of foreclosure and a dis-
missal of the foreclosure without prejudice, with
costs assessed against the plaintiff. However, any
findings of fact or law shall be preclusive for pur-
poses of any future action unless the court, upon
hearing, rules otherwise and the mortgagee shall
be permanently barred from a deficiency judg-
ment if the judgment rescinded was subject to the
provisions of section 615.1. The mortgagee may
charge the mortgagor for the costs, including rea-
sonable attorney fees, of foreclosure and recision
if agreed to in writing by the mortgagor.

2009 Acts, ch 51, §9, 17
Section applies to actions commenced on or after July 1, 2006; 2006Acts,

ch 1132, §16
2009amendment to sectionapplies to judgments entered onor after July

1, 2009; 2009 Acts, ch 51, §17; 2009 Acts, ch 179, §49
Section amended

§654.17B§654.17B

654.17B Divestmentof junior lienspursu-
ant to loan modification — repeal.
1. The foreclosingmortgagee and themortgag-

or, including any successor in interest of the origi-
nal mortgagor, of a nonagricultural one-family or
two-family dwelling occupied as a residence by the
mortgagor may agree in writing to a modification

of the mortgage obligation to allow the mortgagor
to continue to reside on the property. If such a
modification provides for a reduction of at least
ten percent in the net present value of the indebt-
edness owing to the mortgagee, the foreclosing
mortgagee and the mortgagor may move that the
court divest any junior liens against the property.
If the court approves divestment, the court shall
order that the junior lienholder be served person-
ally with copies of the loan modification agree-
ment, a verified current balance of the loan as
modified, and the court’s order that the junior lien-
holder’s interest in the property be divestedunless
the junior lienholder, within forty-five days of ser-
vice, either acts pursuant to section 654.8 to obtain
an assignment of the mortgagee’s rights as modi-
fied ormoves to quash the proposed divestment by
establishing that the value of the property exceeds
the amount of the mortgage debt prior to its modi-
fication. Such divestment shall prohibit the junior
lienholder from any subsequent action to enforce
the junior lienholder’s debt against themortgaged
property, but, subject to the provisions of chapter
615, shall not otherwise prejudice any personal
right of action the junior lienholder may have to
proceed against the mortgagor’s other assets.
2. This section is repealed July 1, 2014.
2009 Acts, ch 51, §10, 17
Section applies to all actions commenced on or after July 1, 2009; 2009

Acts, ch 51, §17
NEW section

§654.17C§654.17C

654.17C Military foreclosure protection
— notice.
1. Except as provided under chapter 29A, or

the federal Servicemembers Civil Relief Act of
2003, 50 U.S.C. app. 532 and 533, a creditor shall
not initiate a proceeding to enforce an obligation
payable under its terms in installments under a
contract for the purchase of real estate, or secured
by a mortgage or other instrument in the nature
of amortgage upon real estate, against a borrower,
or a borrower’s dependents, who is a member of
the national guard or a member of the reserve or
regular component of the armed forces of the
United States in active duty service. Enforcement
of an obligation shall not be permitted under the
following circumstances:
a. The borrower is a member of the national

guard and has been afforded protection under the
Iowa national guard civil relief provisions con-
tained in chapter 29A, subchapter VI. A creditor
who enforces an obligation in violation of chapter
29A, subchapter VI, is subject to applicable penal-
ty provisions contained in sections 29A.102 and
29A.103.
b. The borrower is a member of the reserve or

regular component of the armed forces of the
United States in active duty service and has been
afforded protection under the federal Service-
members Civil Relief Act of 2003, 50 U.S.C. app.
532 and 533. A creditorwho enforces an obligation
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in violation of the federal Act is subject to applica-
ble penalty provisions contained in the federal
Act.
2. The department of veterans affairs and the

department of commerce shall coordinate to devel-
op a procedure to inform or notify members of the
national guard, reserve, or regular component of
the armed forces of the United States, and finan-

cial institutions as defined in section 12C.1, of the
protections referenced in subsection 1. The notifi-
cation procedure shall include, at a minimum,
posting the information on an official internet site
maintained by each department.

2009 Acts, ch 166, §3
NEW section

§655A.3§655A.3

CHAPTER 655A
NONJUDICIAL FORECLOSURE OF
NONAGRICULTURAL MORTGAGES

655A.3 Notice.
1. a. The nonjudicial foreclosure is initiated

by the mortgagee by serving on the mortgagor a
written notice which shall:
(1) Reasonably identify by a document refer-

ence number the mortgage and accurately de-
scribe the real estate covered.
(2) Specify the terms of the mortgage with

which themortgagor has not complied. The terms
shall not include any obligation arising fromaccel-
eration of the indebtedness secured by the mort-
gage.
(3) State that, unless within thirty days after

the completed service of the notice the mortgagor
performs the terms in default or files with the re-
corder of the county where the mortgaged proper-
ty is located a rejection of the notice pursuant to
section 655A.6 and serves a copy of the rejection
upon the mortgagee, the mortgage will be fore-
closed.
(4) Specify a postal or electronic mail address

where rejection of the notice may be served.
b. The notice shall contain the following in

capital letters of the same type or print size as the
rest of the notice:

WITHIN THIRTY DAYS AFTER YOUR RE-
CEIPT OF THIS NOTICE, YOU MUST EITHER
CURE THE DEFAULTS DESCRIBED IN THIS
NOTICE OR FILE WITH THE RECORDER OF
THE COUNTY WHERE THE MORTGAGED
PROPERTY IS LOCATED A REJECTION OF
THIS NOTICE AND SERVE A COPY OF YOUR
REJECTION ON THE MORTGAGEE IN THE
MANNER PROVIDED BY THE RULES OF CIV-
IL PROCEDURE FOR SERVICE OF ORIGINAL
NOTICES. IFYOUWISHTOREJECTTHISNO-
TICE, YOU SHOULD CONSULT AN ATTOR-
NEY AS TO THE PROPER MANNER TO MAKE
THE REJECTION.
IF YOU DO NOT TAKE EITHER OF THE AC-

TIONS DESCRIBED ABOVE WITHIN THE
THIRTY-DAY PERIOD, THE FORECLOSURE
WILL BE COMPLETE AND YOU WILL LOSE
TITLE TO THEMORTGAGED PROPERTY. AF-

TER THE FORECLOSURE IS COMPLETE THE
DEBTSECUREDBYTHEMORTGAGEDPROP-
ERTY WILL BE EXTINGUISHED.

2. The mortgagee shall also serve a copy of the
notice required in subsection 1 on the person in
possession of the real estate, if different than the
mortgagor, and on all junior lienholders of record.
3. The mortgagee may file a written notice re-

quired in subsection 1 together with proof of ser-
vice on the mortgagor with the recorder of the
county where the mortgaged property is located.
Such a filing shall have the same force and effect
on third parties as an indexed notation entered by
the clerk of the district court pursuant to section
617.10, commencing from the filing of proof of ser-
vice on the mortgagors and terminating on the fil-
ing of a rejection pursuant to section 655A.6, an af-
fidavit of completion pursuant to section 655A.7,
or the expiration of ninety days from completion of
service on the mortgagors, whichever occurs first.
4. As used in this chapter, “mortgagee” and

“mortgagor” include a successor in interest.
2009 Acts, ch 51, §11, 17
Subsection 3 applies to actions commenced on or after July 1, 2006; 2006

Acts, ch 1132, §16
Subsection 1, paragraph a, subparagraph (4) applies to all nonjudicial

foreclosures of nonagricultural mortgages commenced on or after July 1,
2009; 2009 Acts, ch 51, §17

Subsection 1, paragraph a, NEW subparagraph (4)

§655A.4§655A.4

655A.4 Service.
Notice under this chapter shall be served as pro-

vided in the rules of civil procedure for service of
original notice. Rejection of notice under this
chapter shall be served by ordinary or electronic
mail addressed as provided in the notice, or if no
address is provided, to the last address of the
mortgagee known to the mortgagor.

2009 Acts, ch 51, §12, 17
Notice; R.C.P. 1.302 et seq.
2009 amendment applies to all nonjudicial foreclosures of nonagricul-

tural mortgages commenced on or after July 1, 2009; 2009 Acts, ch 51, §17
Section amended

§655A.6§655A.6

655A.6 Rejection of notice.
If either the mortgagor, or successor in interest

of record including a contract purchaser, within
thirty days of service of the notice pursuant to sec-
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tion 655A.3, files with the recorder of the county
where the mortgaged property is located, a rejec-
tion of the notice reasonably identifying the notice
which is rejected togetherwith proofs of service re-
quired under section 655A.4 that the rejection has
been served on the mortgagee, the notice served
upon the mortgagor pursuant to section 655A.3 is
of no force or effect.

2009 Acts, ch 51, §13, 17
2009 amendment applies to all nonjudicial foreclosures of nonagricul-

tural mortgages commenced on or after July 1, 2009; 2009 Acts, ch 51, §17
Section amended

§655A.8§655A.8

655A.8 Effect of foreclosure—reopening.
Upon completion of the filings required under

section 655A.7 and if no rejection of notice has
been filed pursuant to section 655A.6, then with-
out further act or deed:
1. The mortgagee acquires and succeeds to all

interest of the mortgagor in the real estate.
2. All liens which are inferior to the lien of the

foreclosed mortgage are extinguished.
3. The indebtedness secured by the foreclosed

mortgage is extinguished.
4. If, after completion of the filings required

under section 655A.7, it appears that a junior lien-
holder was not properly served with a notice pur-
suant to section 655A.3, the mortgagee may serve

the lienholder with an amended notice specifying
the provisions of the mortgage currently in de-
fault. Unless, within thirty days, the junior lien-
holder performs pursuant to section 655A.5, the
mortgagee may file a supplemental affidavit indi-
cating service and nonperformance to extinguish
the lien.
5. A foreclosure under this chapter shall not

bar a mortgagee or its successor in interest from
action under chapter 654 to resolvematters which
have not been resolved under this chapter.

2009 Acts, ch 51, §14, 17
2009 amendment applies to all nonjudicial foreclosures of nonagricul-

tural mortgages commenced on or after July 1, 2009; 2009 Acts, ch 51, §17
Section amended

§655A.9§655A.9

655A.9 Application of chapter.
This chapter does not apply to real estate used

for an agricultural purpose as defined in section
535.13, or to a one or two family dwelling which is,
at the time of the initiation of the foreclosure, occu-
pied by a legal or equitable titleholder.

2009 Acts, ch 51, §15, 17
2006 amendments apply to actions commenced on or after July 1, 2006;

2006 Acts, ch 1132, §16
2009 amendment applies to all nonjudicial foreclosures of nonagricul-

tural mortgages commenced on or after July 1, 2009; amendment intended
as continuation of prior statute anddoes not affect prior operation of statute
or action taken under prior statute; 2009 Acts, ch 51, §17, 18

Section amended

§669.14§669.14

CHAPTER 657A
ABANDONED OR UNSAFE BUILDINGS — ABATEMENT BY REHABILITATION

Alternative procedure for certain disaster-affected
property; 2009 Acts, ch 129, §2

CHAPTER 669
STATE TORT CLAIMS

669.14 Exceptions.
The provisions of this chapter shall not apply

with respect to any claim against the state, to:
1. Any claim based upon an act or omission of

an employee of the state, exercising due care, in
the execution of a statute or regulation, whether
or not such statute or regulation be valid, or based
upon the exercise or performance or the failure to
exercise or perform a discretionary function or
duty on the part of a state agency or an employee
of the state, whether or not the discretion be
abused.
2. Any claim arising in respect to the assess-

ment or collection of any tax or fee, or the deten-
tion of any goods or merchandise by any law en-
forcement officer.
3. Any claim for damages caused by the im-

position or establishment of a quarantine by the
state, whether such quarantine relates to persons

or property.
4. Any claim arising out of assault, battery,

false imprisonment, false arrest, malicious pros-
ecution, abuse of process, libel, slander, misrepre-
sentation, deceit, or interference with contract
rights.
5. Any claim by an employee of the statewhich

is covered by the Iowa workers’ compensation law
or the Iowa occupational disease law, chapter 85A.
6. Any claimby an inmate as defined in section

85.59.
7. A claim based upon damage to or loss or de-

struction of private property, both real andperson-
al, or personal injury or death, when the damage,
loss, destruction, injury or death occurred as an in-
cident to the training, operation, or maintenance
of the national guard while not in “state active
duty” as defined in section 29A.1.
8. Any claim based upon or arising out of a
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claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a highway,
secondary road, or street as defined in section
321.1, subsection 78, that was constructed or re-
constructed in accordance with a generally recog-
nized engineering or safety standard, criteria, or
design theory in existence at the time of the con-
struction or reconstruction. A claim under this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing high-
way, secondary road, or street, to new, changed, or
altered design standards. In respect to highways
and roads, sealcoating, asphalting, patching, re-
surfacing, ditching, draining, repairing, gravel-
ing, rocking, blading, or maintaining an existing
highway or road does not constitute reconstruc-
tion. This subsection shall not apply to claims
based upon gross negligence.
9. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a public im-
provement as defined in section 384.37, subsec-
tion 19, or other public facility that was construct-
ed or reconstructed in accordance with a generally
recognized engineering or safety standard, crite-
ria, or design theory in existence at the time of the
construction or reconstruction. A claimunder this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing public
improvement or other public facility to new,
changed, or altered design standards. This sub-
section shall not apply to claims based upon gross
negligence. This subsection takes effect July 1,
1984, and applies to all cases tried or retried on or
after July 1, 1984.

10. Any claim based upon the enforcement of
chapter 89B.
11. Any claim for financial loss based upon an

act or omission in financial regulation, including
but not limited to examinations, inspections, au-
dits, or other financial oversight responsibilities,
pursuant to chapter 486, Code 1999, and chapters
87, 203, 203C, 203D, 421B, 486A, 488, and 490
through 553, excluding chapters 540A, 542, 542B,
543B, 543C, 543D, 544A, and 544B.
This subsection applies to all cases filed on or af-

ter July 1, 1986, and does not expand any existing
cause of action or create any new cause of action
against the state.
12. Any claim based upon the actions of a resi-

dent advocate committee member in the perfor-
mance of duty if the action is undertaken and car-
ried out in good faith.
13. A claim relating to a swimming pool or spa

as defined in section 135I.1 which has been in-
spected in accordance with chapter 135I, or a
swimming pool or spa inspection program, which
has been established or certified by the state in ac-
cordance with that chapter, unless the claim is
based upon an act or omission of an officer or em-
ployee of the state and the act or omission consti-
tutes actual malice or a criminal offense.
14. Any claim arising from or related to the

collection of a DNA sample for DNA profiling pur-
suant to section 81.4 or a DNA profiling procedure
performed by the division of criminal investiga-
tion, department of public safety.

2009 Acts, ch 54, §13
Legislative intent that subsection 8 not apply to areas of litigation other

than highway or road construction or reconstruction; applicability of rule of
exclusion; see 83 Acts, ch 198, §27

Subsection 14 stricken and former subsection 15 renumbered as 14

§674.14§674.14

CHAPTER 674
CHANGING NAMES

674.14 Indexing in real property record.
The county recorder and county auditor of each

county in which the petitioner owns real property
shall collect fees in the amounts specified in sec-
tions 331.604 and 331.507, subsection 2, para-

graph “b”, for indexing a change of name for each
parcel of real estate.

2009 Acts, ch 27, §38
Section amended

§691.6§691.6

CHAPTER 691
STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER

691.6 Duties of state medical examiner.
The duties of the state medical examiner shall

be:
1. To provide assistance, consultation, and

training to county medical examiners and law en-

forcement officials.
2. To keep complete records of all relevant in-

formation concerning deaths or crimes requiring
investigation by the state medical examiner.
3. To adopt rules pursuant to chapter 17A, and
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subject to the approval of the director of public
health, with the advice and approval of the state
medical examiner advisory council.
4. To collect and retain autopsy fees as estab-

lished by rule. Autopsy fees collected and retained
under this subsection are appropriated for purpos-
es of the state medical examiner’s office. Notwith-
standing section 8.33, any fees collected by the
state medical examiner that remain unexpended
at the end of the fiscal year shall not revert to the
general fund of the state or any other fund but
shall be available for use for the following fiscal
year for the same purpose.
5. To conduct an inquiry, investigation, or

hearing and administer oaths and receive testimo-
ny under oath relative to the matter of inquiry, in-
vestigation, or hearing, and to subpoenawitnesses
and require the production of records, papers, and
documents pertinent to the death investigation.
However, the medical examiner shall not conduct
any activity pursuant to this subsection, relating
to a homicide or other criminally suspicious death,
without coordinating such activitywith the county
medical examiner, and without obtaining approv-
al of the investigating lawenforcement agency, the
county attorney, or any other prosecutorial or law
enforcement agency of the jurisdiction to conduct
such activity.
6. To adopt rules pursuant to chapter 17A re-

lating to the duties, responsibilities, and opera-
tions of the office of the state medical examiner
and to specify the duties, responsibilities, and op-
erations of the county medical examiner in rela-
tionship to the office of the state medical examin-
er.
7. To perform an autopsy or order that an au-

topsy be performed if required or authorized by
section 331.802 or by rule. If the state medical ex-
aminer assumes jurisdiction over a body for pur-
poses of performing an autopsy required or autho-
rized by section 331.802 or by rule under this sec-
tion, the body or its effects shall not be disturbed,
withheld from the custody of the state medical ex-
aminer, or removed from the custody of the state
medical examiner without authorization from the
state medical examiner.
8. To retain tissues, organs, and bodily fluids

as necessary to determine the cause and manner

of death or as deemed advisable by the state medi-
cal examiner for medical or public health investi-
gation, teaching, or research. Tissues, organs, and
bodily fluids shall be properly disposed of by fol-
lowing procedures and precautions for handling
biologicmaterial and blood-borne pathogens as es-
tablished by rule.
9. To collect and retain fees for medical ex-

aminer facility expenses and services related to
tissue recovery. Fees collected and retained under
this subsection are appropriated to the statemedi-
cal examiner for purposes of supporting the state
medical examiner’s office and shall not be trans-
ferred, used, obligated, or otherwise encumbered.
Notwithstanding section 8.33, any fees collected
by the state medical examiner shall not revert to
the general fund of the state or any other fund.
10. To provide staffing and support for the

child death review team and any child fatality re-
view committee under section 135.43.

2009 Acts, ch 182, §112
NEW subsection 10

§691.6C§691.6C

691.6C State medical examiner advisory
council.
A state medical examiner advisory council is es-

tablished to advise and consultwith the statemed-
ical examiner on a range of issues affecting the or-
ganization and functions of the office of the state
medical examiner and the effectiveness of the
medical examiner system in the state. Member-
ship of the state medical examiner advisory coun-
cil shall be determined by the state medical ex-
aminer, in consultation with the director of public
health, and shall include, but not necessarily be
limited to, representatives from the office of the at-
torney general, the Iowa county attorneys associa-
tion, the Iowa medical society, the Iowa associa-
tion of pathologists, the Iowa association of county
medical examiners, the departments of public
safety and public health, the statewide emergency
medical system, and the Iowa funeral directors as-
sociation. The advisory council shall meet on a
regular basis, and shall be organized and function
as established by the state medical examiner by
rule.

2009 Acts, ch 56, §11
Section amended

§692.17§692.17

CHAPTER 692
CRIMINAL HISTORY AND INTELLIGENCE DATA

692.17 Exclusions — purposes.
1. Criminal history data in a computer data

storage system shall not include arrest or disposi-
tion data or custody or adjudication data after the
person has been acquitted or the charges dis-
missed, except that records of acquittals or dis-

missals by reason of insanity and records of adju-
dications of mental incompetence to stand trial in
cases in which physical or mental injury or an at-
tempt to commit physical or mental injury to an-
other was alleged may be included. Criminal his-
tory data shall not include custody or adjudication
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data, except as necessary for the purpose of ad-
ministering chapter 692A, after the juvenile has
reached twenty-one years of age, unless the juve-
nile was convicted of or pled guilty to a serious or
aggravated misdemeanor or felony between age
eighteen and age twenty-one.
2. For the purposes of this section, “criminal

history data” includes the following:
a. In the case of an adult, information main-

tained by any criminal justice agency if the infor-
mation otherwise meets the definition of criminal
history data in section 692.1, except that source
documents shall be retained.
b. In the case of a juvenile, information main-

tained by any criminal or juvenile justice agency
if the information otherwise meets the definition
of criminal history data in section 692.1. In the
case of a juvenile, criminal history data and source
documents, other than fingerprint records, shall
not be retained.
3. Fingerprint cards received that are used to

establish a criminal history data record shall be
retained in the automated fingerprint identifica-
tion systemwhen the criminal history data record
is expunged.
4. Criminal history data may be collected for

management or research purposes.
2009 Acts, ch 24, §4
Section amended

§692.18§692.18

692.18 Public records.
1. Nothing in this chapter shall prohibit the

public from examining and copying the public rec-
ords of any public body or agency as authorized by
chapter 22.
2. Intelligence data in the possession of a crim-

inal or juvenile justice agency, state or federal reg-
ulatory agency, or peace officer, or disseminated by
such agency or peace officer, are confidential rec-
ords under section 22.7, subsection 55.

2009 Acts, ch 133, §174
Section amended
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CHAPTER 692A
SEX OFFENDER REGISTRY

692A.1 through 692A.16 Repealed by 2009
Acts, ch 119, § 31.
§692A.101§692A.101

692A.101 Definitions.
As used in this chapter and unless the context

otherwise requires:
1. a. “Aggravated offense”means a conviction

for any of the following offenses:
(1) Sexual abuse in the first degree in violation

of section 709.2.
(2) Sexual abuse in the second degree in viola-

tion of section 709.3.
(3) Sexual abuse in the third degree in viola-

tion of section 709.4, subsection 1.
(4) Lascivious acts with a child in violation of

section 709.8, subsection 1 or 2.
(5) Assaultwith intent to commit sexual abuse

in violation of section 709.11.
(6) Burglary in the first degree in violation of

section 713.3, subsection 1, paragraph “d”.
(7) Kidnapping, if sexual abuse as defined in

section 709.1 is committed during the commission
of the offense.
(8) Murder in violation of section 707.2 or

707.3, if sexual abuse as defined in section 709.1
is committed during the offense.
(9) Criminal transmission of human immuno-

deficiency virus in violation of section 709C.1, sub-
section 1, paragraph “a”.
b. Any conviction for an offense specified in the

laws of another jurisdiction or any conviction for
an offense prosecuted in federal, military, or for-
eign court, that is comparable to an offense listed

in paragraph “a” shall be considered an aggra-
vated offense for purposes of registering under
this chapter.
2. “Aggravated offense against aminor”means

a conviction for any of the following offenses, if
such offense was committed against a minor, or
otherwise involves a minor:
a. Sexual abuse in the first degree in violation

of section 709.2.
b. Sexual abuse in the second degree in viola-

tion of section 709.3.
c. Sexual abuse in the third degree in violation

of section 709.4, except for a violation of section
709.4, subsection 2, paragraph “c”, subparagraph
(4).
3. “Appearance”means to appear in person at

a sheriff ’s office.
4. “Business day”means every day except Sat-

urday, Sunday, or any paid holiday for county em-
ployees in the applicable county.
5. “Change”means to add, begin, or terminate.
6. “Child care facility” means the same as de-

fined in section 237A.1.
7. “Convicted” means found guilty of, pleads

guilty to, or is sentenced or adjudicated delinquent
for an act which is an indictable offense in this
state or in another jurisdiction including in a fed-
eral, military, tribal, or foreign court, including
but not limited to a juvenile who has been adjudi-
cated delinquent, butwhose juvenile court records
have been sealed under section 232.150, and a per-
son who has received a deferred sentence or a de-
ferred judgment or has been acquitted by reason
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of insanity. “Conviction” includes the conviction of
a juvenile prosecuted as an adult. “Convicted” also
includes a conviction for an attempt or conspiracy
to commit an offense. “Convicted” does not mean
a plea, sentence, adjudication, deferred sentence,
or deferred judgment which has been reversed or
otherwise set aside.
8. “Criminal or juvenile justice agency”means

an agency or department of any level of govern-
ment or an entity wholly owned, financed, or con-
trolled by one or more such agencies or depart-
mentswhich performs as its principal function the
apprehension, prosecution, adjudication, incar-
ceration, or rehabilitation of criminal or juvenile
offenders.
9. “Department” means the department of

public safety.
10. “Employee”means an offender who is self-

employed, employed by another, and includes a
person working under contract, or acting or serv-
ing as a volunteer, regardless of whether the self-
employment, employment by another, or volun-
teerism is performed for compensation.
11. “Employment”means acting as an employ-

ee.
12. “Foreign court” means a court of a foreign

nation that is recognized by the United States de-
partment of state that enforces the right to a fair
trial during the period in which a conviction oc-
curred.
13. “Habitually lives” means living in a place

with some regularity, and with reference to where
the sex offender actually lives, which could be
some place other than amailing address or prima-
ry address but would entail a place where the sex
offender lives on an intermittent basis.
14. “Incarcerated” means to be imprisoned by

placing a person in a jail, prison, penitentiary, ju-
venile facility, or other correctional institution or
facility or a place or condition of confinement or
forcible restraint regardless of thenature of the in-
stitution in which the person serves a sentence for
a conviction.
15. “Internet identifier” means an electronic

mail address, instant message address or identifi-
er, or any other designation or moniker used for
self-identification during internet communication
or posting, including all designations used for the
purpose of routing or self-identification in internet
communications or postings.
16. “Jurisdiction” means any state of the

United States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, American Sa-
moa, the Northern Mariana Islands, the United
States Virgin Islands, or a federally recognized In-
dian tribe.
17. “Loiter”means remaining in a place or cir-

culating around a place under circumstances that
would warrant a reasonable person to believe that
the purpose or effect of the behavior is to enable a
sex offender to become familiar with a location
where a potential victimmay be found, or to satis-

fy an unlawful sexual desire, or to locate, lure, or
harass a potential victim.
18. “Military offense” means a sex offense

specified by the secretary of defense under 10
U.S.C. § 951.
19. “Minor” means a person under eighteen

years of age.
20. “Principal residence” for a sex offender

means:
a. The residence of the offender, if the offender

has only one residence in this state.
b. The residence at which the offender resides,

sleeps, or habitually lives for more days per year
thananother residence in this state, if the offender
has more than one residence in this state.
c. The place of employment or attendance as a

student, or both, if the sex offender does not have
a residence in this state.
21. “Professional licensing information”

means the name or other description, number, if
applicable, and issuing authority or agency of any
license, certification, or registration required by
law to engage in a profession or occupation held by
a sex offender who is required at the time of the
initial requirement to register under this chapter,
or any such license, certification, or registration
that was issued to an offender within the five-year
period prior to conviction for a sex offense that re-
quires registration under this chapter, or any such
license, certification, or registration that is issued
to an offender at any time during the duration of
the registration requirement.
22. “Public library”means any library that re-

ceives financial support from a city or county pur-
suant to section 256.69.
23. a. “Relevant information” means the fol-

lowing information with respect to a sex offender:
(1) Criminal history, including warrants, ar-

ticles, status of parole, probation, or supervised re-
lease, date of arrest, date of conviction, and regis-
tration status.
(2) Date of birth.
(3) Passport and immigration documents.
(4) Government issued driver’s license or iden-

tification card.
(5) DNA sample.
(6) Educational institutions attended as a stu-

dent, including the name and address of such in-
stitutions.
(7) Employment information including name

and address of employer.
(8) Fingerprints.
(9) Internet identifiers.
(10) Names, nicknames, aliases, or ethnic or

tribal names, and if applicable, the real names of
an offender protected under 18 U.S.C. § 3521.
(11) Palm prints.
(12) Photographs.
(13) Physical description, including scars,

marks, or tattoos.
(14) Professional licensing information.
(15) Residence.
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(16) Social security number.
(17) Telephone numbers, including any land-

line or wireless numbers.
(18) Temporary lodging information, includ-

ing dates when residing in temporary lodging.
(19) Statutory citation and text of offense com-

mitted that requires registration under this chap-
ter.
(20) Vehicle information for a vehicle owned or

operated by an offender including license plate
number, registration number, or other identifying
number, vehicle description, and the permanent
or frequent locations where the vehicle is parked,
docked, or otherwise kept.
(21) The name, gender, and date of birth of

each person residing in the residence.
b. “Relevant information” does not include

relevant information in paragraph “a”, subpara-
graphs (1) and (19), when a sex offender is re-
quired to provide relevant information pursuant
to this chapter.
24. “Residence” means each dwelling or other

place where a sex offender resides, sleeps, or ha-
bitually lives, or will reside, sleep, or habitually
live, including a shelter or group home. If a sex of-
fender does not reside, sleep, or habitually live in
a fixed place, “residence” means a description of
the locations where the offender is stationed regu-
larly, including any mobile or transitory living
quarters. “Residence” shall be construed to refer to
the placeswhere a sex offender resides, sleeps, ha-
bitually lives, or is stationed with regularity, re-
gardless of whether the offender declares or char-
acterizes such place as the residence of the offend-
er.
25. “Sex act” means as defined in section

702.17.
26. “Sex offender” means a person who is re-

quired to be registered under this chapter.
27. “Sex offense” means an indictable offense

for which a conviction has been entered that has
an element involving a sexual act, sexual contact,
or sexual conduct, andwhich is enumerated in sec-
tion 692A.102, andmeans any comparable offense
for which a conviction has been entered under pri-
or law, or any comparable offense for which a con-
viction has been entered in a federal, military, or
foreign court, or another jurisdiction.
28. “Sex offense against a minor”means an of-

fense for which a conviction has been entered for
a sex offense classified as a tier I, tier II, or tier III
offense under this chapter if such offensewas com-
mitted against aminor, or otherwise involves ami-
nor.
29. “Sexually violent offense”means an offense

for which a conviction has been entered for any of
the following indictable offenses:
a. Sexual abuse as defined under section

709.1.
b. Assault with intent to commit sexual abuse

in violation of section 709.11.
c. Sexual misconduct with offenders and juve-

niles in violation of section 709.16.
d. Any of the following offenses, if the offense

involves sexual abuse or assault with intent to
commit sexual abuse: murder, attempted murder,
kidnapping, burglary, or manslaughter.
e. A criminal offense committed in another ju-

risdiction, including a conviction in a federal, mili-
tary, or foreign court, which would constitute an
indictable offense under paragraphs “a” through
“d” if committed in this state.
30. “Sexually violent predator”means a sex of-

fender who has been convicted of an offense which
would qualify the offender as a sexually violent
predator under the federal Violent Crime Control
and Law Enforcement Act of 1994, 42 U.S.C.
§ 14071(a)(3)(B), (C), (D), and (E).
31. “SORNA” means the Sex Offender Regis-

tration and Notification Act, which is Tit. I of the
federal Adam Walsh Child Protection and Safety
Act of 2006.
32. “Student” means a sex offender who en-

rolls in or otherwise receives instruction at an edu-
cational institution, including a public or private
elementary school, secondary school, trade or pro-
fessional school, or institution of higher education.
“Student” does not mean a sex offender who en-
rolls in or attends an educational institution as a
correspondence student, distance learning stu-
dent, or any other form of learning that occurs
without physical presence on the real property of
an educational institution.
33. “Superintendent” means the superinten-

dent or superintendent’s designee of a public
school or the authorities in charge of a nonpublic
school.
34. “Vehicle”means a vehicle owned or operat-

ed by an offender, including but not limited to a ve-
hicle for personal or work-related use, and includ-
ing awatercraft or aircraft, that is subject to regis-
tration requirements under chapter 321, 328, or
462A.

2009 Acts, ch 119, §1
NEW section
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692A.102 Sex offense classifications.
1. For purposes of this chapter, all individuals

required to register shall be classified as a tier I,
tier II, or tier III offender. For purposes of this
chapter, sex offenses are classified into the follow-
ing tiers:
a. Tier I offenses include a conviction for the

following sex offenses:
(1) Sexual abuse in the second degree in viola-

tion of section 709.3, subsection 2, if committed by
a person under the age of fourteen.
(2) Sexual abuse in the third degree in viola-

tion of section 709.4, subsection 1, 3, or 4, if com-
mitted by a person under the age of fourteen.
(3) Sexual abuse in the third degree in viola-

tion of section 709.4, subsection 2, paragraph “a”
or “b”, if committed by a person under the age of
fourteen.
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(4) Sexual abuse in the third degree in viola-
tion of section 709.4, subsection 2, paragraph “c”.
(5) Indecent exposure in violation of section

709.9.
(6) Harassment in violation of section 708.7,

subsection 1, 2, or 3, if a determination is made
that the offense was sexually motivated pursuant
to section 692A.126.
(7) Stalking in violation of section 708.11, ex-

cept a violation of subsection 3, paragraph “b”,
subparagraph (3), if a determination is made that
the offense was sexually motivated pursuant to
section 692A.126.
(8) (a) Dissemination or exhibition of obscene

material to minors in violation of section 728.2 or
telephone dissemination of obscene material to
minors in violation of 728.15.
(b) Rental or sale of hard-core pornography, if

delivery is to a minor, in violation of section 728.4.
(9) Admitting minors to premises where ob-

scene material is exhibited in violation of section
728.3.
(10) Receipt or possession of child pornogra-

phy in violation of 18 U.S.C. § 2252.
(11) Material containing child pornography in

violation of 18 U.S.C. § 2252A.
(12) Misleading domain names on the internet

in violation of 18 U.S.C. § 2252B.
(13) Misleading words or digital images on the

internet in violation of section 18 U.S.C. § 2252C.
(14) Failure to file a factual statement about

an alien individual in violation of 18U.S.C. § 2424.
(15) Transmitting information about a minor

to further criminal sexual conduct in violation of
18 U.S.C. § 2425.
(16) Any sex offense specified in the laws of an-

other jurisdiction or any sex offense that may be
prosecuted in federal, military, or foreign court,
that is comparable to an offense listed in subpara-
graphs (1) through (15).
(17) Any sex offense under the prior laws of

this state or another jurisdiction, or any sex of-
fense under prior law thatwas prosecuted in a fed-
eral, military, or foreign court, that is comparable
to an offense listed in subparagraphs (1) through
(15).
b. Tier II offenses include a conviction for the

following sex offenses:
(1) Detention in brothel in violation of section

709.7.
(2) Lascivious acts with a child in violation of

section 709.8, subsection 3 or 4.
(3) Solicitation of a minor to engage in an ille-

gal sex act in violation of section 705.1.
(4) Solicitation of a minor to engage in an ille-

gal act under section 709.8, subsection 3, in viola-
tion of section 705.1.
(5) Solicitation of a minor to engage in an ille-

gal act under section 709.12, in violation of section
705.1.
(6) False imprisonment of a minor in violation

of section 710.7, except if committed by a parent.

(7) Assaultwith intent to commit sexual abuse
if no injury results in violation of section 709.11.
(8) Invasion of privacy-nudity in violation of

section 709.21.
(9) Stalking in violation of section 708.11, sub-

section 3, paragraph “b”, subparagraph (3), if a de-
termination is made that the offense was sexually
motivated pursuant to section 692A.126.
(10) Indecent contact with a child in violation

of section 709.12, if the child is thirteen years of
age.
(11) Lascivious conduct with a minor in viola-

tion of section 709.14.
(12) Sexual exploitation by a counselor, thera-

pist, or school employee in violation of section
709.15, if the victim is thirteen years of age or old-
er.
(13) Sexual misconduct with offenders and ju-

veniles in violation of section 709.16, if the victim
is thirteen years of age or older.
(14) Kidnapping of a personwho is not aminor

in violation of section 710.2, 710.3, or 710.4, if a de-
termination is made that the offense was sexually
motivated pursuant to section 692A.126.
(15) Solicitation of aminor to engage in an ille-

gal act under section 725.3, subsection 2, in viola-
tion of section 705.1.
(16) Incest committed against a dependent

adult as defined in section 235B.2 in violation of
section 726.2.
(17) Incest committed against aminor in viola-

tion of section 726.2.
(18) Sexual exploitation of aminor in violation

of section 728.12, subsection 2 or 3.
(19) Material involving the sexual exploita-

tion of a minor in violation of 18 U.S.C. § 2252(a),
except receipt or possession of child pornography.
(20) Production of sexually explicit depictions

of aminor for import into the United States in vio-
lation of 18 U.S.C. § 2260.
(21) Transportation of aminor for illegal sexu-

al activity in violation of 18 U.S.C. § 2421.
(22) Coercion and enticement of a minor for il-

legal sexual activity in violation of 18 U.S.C.
§ 2422(a) or (b).
(23) Transportation of minors for illegal sexu-

al activity in violation of 18 U.S.C. § 2423(a).
(24) Travel with the intent to engage in illegal

sexual conduct with a minor in violation of 18
U.S.C. § 2423.
(25) Engaging in illicit sexual conduct in for-

eign places in violation of 18 U.S.C. § 2423(c).
(26) Video voyeurism of a minor in violation of

18 U.S.C. § 1801.
(27) Any sex offense specified in the laws of an-

other jurisdiction or any offense that may be pros-
ecuted in a federal, military, or foreign court, that
is comparable to an offense listed in subpara-
graphs (1) through (26).
(28) Any sex offense under the prior laws of

this state or another jurisdiction, or any sex of-
fense under prior law thatwas prosecuted in a fed-
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eral, military, or foreign court, that is comparable
to a sex offense listed in subparagraphs (1)
through (26).
c. Tier III offenses include a conviction for the

following sex offenses:
(1) Murder in violation of section 707.2 or

707.3 if sexual abuse as defined in section 709.1 is
committed during the commission of the offense.
(2) Murder in violation of section 707.2 or

707.3, if a determination is made that the offense
was sexually motivated pursuant to section
692A.126.
(3) Voluntarymanslaughter in violation of sec-

tion 707.4, if a determination is made that the of-
fense was sexually motivated pursuant to section
692A.126.
(4) Involuntary manslaughter in violation of

section 707.5, if a determination is made that the
offense was sexually motivated pursuant to sec-
tion 692A.126.
(5) Attempt to commit murder in violation of

section 707.11, if a determination is made that the
offense was sexually motivated pursuant to sec-
tion 692A.126.
(6) Sexual abuse in the first degree in violation

of section 709.2.
(7) Sexual abuse in the second degree in viola-

tion of section 709.3, subsection 1 or 3.
(8) Sexual abuse in the second degree in viola-

tion of section 709.3, subsection 2, if committed by
a person fourteen years of age or older.
(9) Sexual abuse in the third degree in viola-

tion of section 709.4, subsection 1, 3, or 4, if com-
mitted by a person fourteen years of age or older.
(10) Sexual abuse in the third degree in viola-

tion of section 709.4, subsection 2, paragraph “a”
or “b”, if committed by a person fourteen years of
age or older.
(11) Lascivious acts with a child in violation of

section 709.8, subsection 1 or 2.
(12) Kidnapping in violation of section 710.2 if

sexual abuse as defined in section 709.1 is commit-
ted during the commission of the offense.
(13) Kidnapping of a minor in violation of sec-

tion 710.2, 710.3, or 710.4, if a determination is
made that the offensewas sexuallymotivated pur-
suant to section 692A.126.
(14) Assault with intent to commit sexual

abuse resulting in serious or bodily injury in viola-
tion of section 709.11.
(15) Burglary in the first degree in violation of

section 713.3, subsection 1, paragraph “d”.
(16) Any other burglary in the first degree of-

fense in violation of section 713.3 that is not in-
cluded in subparagraph (15), if a determination is
made that the offensewas sexuallymotivated pur-
suant to section 692A.126.
(17) Attempted burglary in the first degree in

violation of section 713.4, if a determination is
made that the offensewas sexuallymotivated pur-
suant to section 692A.126.

(18) Burglary in the second degree in violation
of section 713.5, if a determination is made that
the offense was sexually motivated pursuant to
section 692A.126.
(19) Attempted burglary in the second degree

in violation of section 713.6, if a determination is
made that the offensewas sexuallymotivated pur-
suant to section 692A.126.
(20) Burglary in the third degree in violation

of section 713.6A, if a determination is made that
the offense was sexually motivated pursuant to
section 692A.126.
(21) Attempted burglary in the third degree in

violation of section 713.6B, if a determination is
made that the offensewas sexuallymotivated pur-
suant to section 692A.126.
(22) Criminal transmission of human immu-

nodeficiency virus in violation of section 709C.1,
subsection 1, paragraph “a”.
(23) Human trafficking in violation of section

710A.2 if sexual abuse or assault with intent to
commit sexual abuse is committed or sexual con-
duct or sexual contact is an element of the offense.
(24) Purchase or sale of an individual in viola-

tion of section 710.11 if a determination is made
that the offense was sexually motivated pursuant
to section 692A.126.
(25) Sexual exploitation of aminor in violation

of section 728.12, subsection 1.
(26) Indecent contact with a child in violation

of section 709.12 if the child is under thirteen
years of age.
(27) Sexual exploitation by a counselor, thera-

pist, or school employee in violation of section
709.15, if the child is under thirteen years of age.
(28) Sexual misconduct with offenders and ju-

veniles in violation of section 709.16, if the child is
under thirteen years of age.
(29) Child stealing in violation of section

710.5, if a determination is made that the offense
was sexually motivated pursuant to section
692A.126.
(30) Enticing away a minor in violation of sec-

tion 710.10, if the violation includes an intent to
commit sexual abuse, sexual exploitation, sexual
contact, or sexual conduct directed towards a mi-
nor.
(31) Sex trafficking of children in violation of

18 U.S.C. § 1591.
(32) Aggravated sexual abuse in violation of 18

U.S.C. § 2241.
(33) Sexual abuse in violation of 18 U.S.C.

§ 2242.
(34) Sexual abuse of a minor or ward in viola-

tion of 18 U.S.C. § 2243.
(35) Abusive sexual contact in violation of 18

U.S.C. § 2244.
(36) Offenses resulting in death in violation of

18 U.S.C. § 2245.
(37) Sexual exploitation of children in viola-

tion of 18 U.S.C. § 2251.
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(38) Selling or buying of children in violation
of 18 U.S.C. § 2251A.
(39) Any sex offense specified in the laws of an-

other jurisdiction or any sex offense that may be
prosecuted in federal, military, or foreign court,
that is comparable to an offense listed in subpara-
graphs (1) through (38).
(40) Any sex offense under the prior laws of

this state or another jurisdiction, or any sex of-
fense under prior law that was prosecuted in fed-
eral, military, or foreign court, that is comparable
to a sex offense listed in subparagraphs (1)
through (38).
2. A sex offender classified as a tier I offender

shall be reclassified as a tier II offender, if it is de-
termined the offender has one previous conviction
for an offense classified as a tier I offense.
3. A sex offender classified as a tier II offender,

shall be reclassified as a tier III offender, if it is de-
termined the offender has a previous conviction
for a tier II offense or has been reclassified as a tier
II offender because of a previous conviction.
4. Notwithstanding the classifications of sex

offenses in subsection 1, any sex offense which
would qualify a sex offender as a sexually violent
predator shall be classified as a tier III offense.
5. An offense classified as a tier II offense if

committed against a person under thirteen years
of age shall be reclassified as a tier III offense.
6. Convictions of more than one sex offense

which require registration under this chapter but
which are prosecuted within a single indictment
shall be considered as a single offense for purposes
of registration.

2009 Acts, ch 119, §2
NEW section

§692A.103§692A.103

692A.103 Offenders required to register.
1. A person who has been convicted of any sex

offense classified as a tier I, tier II, or tier III of-
fense, or an offender required to register in anoth-
er jurisdiction under the other jurisdiction’s sex of-
fender registry, shall register as a sex offender as
provided in this chapter if the offender resides, is
employed, or attends school in this state. A sex of-
fender shall, upon a first or subsequent conviction,
register in compliance with the procedures speci-
fied in this chapter, for the duration of time speci-
fied in this chapter, commencing as follows:
a. From the date of placement on probation.
b. From the date of release on parole or work

release.
c. From the date of release from incarceration.
d. Except as otherwise provided in this sec-

tion, from the date an adjudicateddelinquent is re-
leased from placement in a juvenile facility or-
dered by a court pursuant to section 232.52.
e. Except as otherwise provided in this section,

from the date an adjudicated delinquent com-
mences attendance as a student at a public or pri-
vate educational institution, other than an educa-
tional institution located on the real property of a

juvenile facility if the juvenile has been ordered
placed at such facility pursuant to section 232.52.
f. From the date of conviction for a sex offense

requiring registration if probation, incarceration,
or placement ordered pursuant to section 232.52
in a juvenile facility is not included in the sentenc-
ing, order, or decree of the court, except as other-
wise provided in this section for juvenile cases.
2. A sex offender is not required to register

while incarcerated. However, the running of the
period of registration is tolled pursuant to section
692A.107 if a sex offender is incarcerated.
3. A juvenile adjudicated delinquent for an of-

fense that requires registration shall be required
to register as required in this chapter unless the
juvenile court waives the requirement and finds
that the person should not be required to register
under this chapter.
4. Notwithstanding subsections 3 and 5, a ju-

venile fourteen years of age or older at the time the
offense was committed shall be required to regis-
ter if the adjudication was for an offense commit-
ted by force or the threat of serious violence, by
rendering the victim unconscious, or by involun-
tary drugging of the victim. At the time of adju-
dication the judge shall make a determination as
to whether the offense was committed by force or
the threat of serious violence, by rendering the vic-
timunconscious, or by involuntary drugging of the
victim.
5. If a juvenile is required to register pursuant

to subsection 3, the juvenile court may, upon mo-
tion of the juvenile, and after reasonable notice to
the parties and hearing, modify or suspend the
registration requirements if good cause is shown.
a. The motion to modify or suspend shall be

made and the hearing shall occur prior to the dis-
charge of the juvenile from the jurisdiction of the
juvenile court for the sex offense that requires reg-
istration.
b. If at the time of the hearing the juvenile is

participating in an appropriate outpatient treat-
ment program for juvenile sex offenders, the juve-
nile court may enter orders temporarily suspend-
ing the requirement that the juvenile register and
may defer entry of a final order on thematter until
such time that the juvenile has completed or been
discharged from the outpatient treatment pro-
gram.
c. Final orders shall then be entered within

thirty days from the date of the juvenile’s comple-
tion or discharge from outpatient treatment.
d. Any order entered pursuant to this subsec-

tion that modifies or suspends the requirement to
register shall include written findings stating the
reason for the modification or suspension, and
shall include appropriate restrictions upon the ju-
venile to protect the public during any period of
time the registry requirements are modified or
suspended. Upon entry of an order modifying or
suspending the requirement to register, the juve-
nile court shall notify the superintendent or the
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superintendent’s designee where the juvenile is
enrolled of the decision.
e. This subsection does not apply to a juvenile

fourteen years of age or older at the time the of-
fense was committed if the adjudication was for a
sex offense committed by force or the threat of seri-
ous violence, by rendering the victim unconscious,
or by involuntary drugging of the victim.
6. If a juvenile is required to register and the

court later modifies or suspends the order regard-
ing the requirement to register, the court shall no-
tify the department within five days of the deci-
sion.

2009 Acts, ch 119, §3
NEW section

§692A.104§692A.104

692A.104 Registration process.
1. A sex offender shall appear in person to reg-

ister with the sheriff of each county where the of-
fender has a residence, maintains employment, or
is in attendance as a student, within five business
days of being required to register under section
692A.103 by providing all relevant information to
the sheriff. A sheriff shall accept the registration
of any person who is required to register in the
county pursuant to the provisions of this chapter.
2. A sex offender shall, within five business

days of changing a residence, employment, or at-
tendance as a student, appear in person to notify
the sheriff of each county where a change has oc-
curred.
3. A sex offender shall, within five business

days of a change in relevant information, other
than relevant information enumerated in subsec-
tion 2, notify the sheriff of the county where the
principal residence of the offender is maintained
about the change to the relevant information. The
department shall establish by rule what consti-
tutes proper notification under this subsection.
4. A sex offender who is required to verify in-

formation pursuant to the provisions of section
692A.108 is only required to appear in person in
the county where the principal residence of the of-
fender is maintained to verify such information.
5. A sex offender shall, within five business

days of the establishment of a residence, employ-
ment, or attendance as a student in another juris-
diction, appear in person to notify the sheriff of the
countywhere the principal residence of the offend-
er is maintained, about the establishment of a res-
idence, employment, or attendance in another ju-
risdiction. A sex offender shall, within five busi-
ness days of establishing a new residence, employ-
ment, or attendance as a student in another juris-
diction, register with the registering agency of the
other jurisdiction, if the offender is required to
register under the laws of the other jurisdiction.
The department shall notify the registering agen-
cy in the other jurisdiction of the sex offender’s
new residence, employment, or attendance as a
student in the other jurisdiction.

6. A sex offender, who has multiple residences
in this state, shall appear in person to notify the
sheriff of each county where a residence is main-
tained, of the dates the offender will reside at each
residence including the date when the offender
willmove from one residence to another residence.
7. Except as provided in subsection 8, the ini-

tial or subsequent registration and any notifica-
tions required in subsections 1, 2, 4, 5, and 6 shall
be by appearance at the sheriff ’s office and comple-
tion of the initial or subsequent registration or no-
tification shall be on a printed form,which shall be
signed and dated by the sex offender. If the sheriff
uses an electronic form to complete the initial reg-
istration or notification, the electronic form shall
be printed upon completion and signed and dated
by the sex offender. The sheriff shall transmit the
registration or notification form completed by the
sex offender within five business days by paper
copy, or electronically, using procedures estab-
lished by the department by rule.
8. The collection of relevant information by a

court or releasing agency under section 692A.109
shall serve as the sex offender’s initial or subse-
quent registration for purposes of this section.
However, the sex offender shall register by ap-
pearing in person in the county of residence to
verify the offender’s arrival and relevant informa-
tion. The court or releasing agency shall forward
a copy of the registration to the departmentwithin
five business days of completion of registration us-
ing procedures established by the department by
rule.

2009 Acts, ch 119, §4
NEW section

§692A.105§692A.105

692A.105 Additional registration re-
quirements — temporary lodging.
In addition to the registration provisions speci-

fied in section 692A.104, a sex offender, within five
business days of a change, shall also appear in per-
son to notify the sheriff of the county of principal
residence, of any location in which the offender is
staying when away from the principal residence of
the offender formore than five days, by identifying
the location and the period of time the offender is
staying in such location.

2009 Acts, ch 119, §5
NEW section

§692A.106§692A.106

692A.106 Duration of registration.
1. Except as otherwise provided in section

232.54, 692A.103, or 692A.128, or this section, the
duration of registration required under this chap-
ter shall be for a period of ten years. The registra-
tion period shall begin as provided in section
692A.103.
2. A sex offender who has been sentenced to a

special sentence under section 903B.1 or 903B.2,
shall be required to register for a period equal to
the term of the special sentence, but in no case not
less than the period specified in subsection 1.
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3. A sex offender who is convicted of violating
any of the requirements of this chapter shall regis-
ter for an additional ten years, commencing from
the date the offender’s registration would have ex-
pired under subsection 1 or, in the case of an of-
fender who has been sentenced to a special sen-
tence under section 903B.1 or 903B.2, commenc-
ing from the date the offender’s registrationwould
have expired under subsection 2.
4. A sex offender shall, upon a second or subse-

quent conviction that requires a second registra-
tion, or upon conviction of an aggravated offense,
or who has previously been convicted of one or
more offenses that would have required registra-
tion under this chapter, register for life.
5. A sexually violent predator shall register for

life.
6. If a sex offender ceases to maintain a resi-

dence, employment, or attendance as a student in
this state, the offender shall no longer be required
to register, and the offender shall be placed on in-
active status and relevant information shall not be
placed on the sex offender registry internet site,
after the department verifies that the offender has
complied with the registration requirements in
another jurisdiction. If the sex offender subse-
quently reestablishes residence, employment, or
attendance as a student in this state, the registra-
tion requirement under this chapter shall apply
and the department shall remove the offender
from inactive status and place any relevant infor-
mation and any updated relevant information in
the possession of the department on the sex of-
fender registry internet site.

2009 Acts, ch 119, §6
NEW section

§692A.107§692A.107

692A.107 Tolling of registration period.
1. If a sex offender is incarcerated during a pe-

riod of registration, the running of the period of
registration is tolled until the offender is released
from incarceration for that crime.
2. If a sex offender violates any requirements

of section 692A.104, 692A.105, 692A.108,
692A.112, 692A.113, 692A.114, or 692A.115, in
addition to any criminal penalty prescribed for
such violation, the period of registration is tolled
until the offender complies with the registration
provisions of this chapter.

2009 Acts, ch 119, §7
NEW section

§692A.108§692A.108

692A.108 Verification of relevant infor-
mation.
1. A sex offender shall appear in person in the

county of principal residence after the offender
was initially required to register, to verify resi-
dence, employment, and attendance as a student,
to allow the sheriff to photograph the offender, and
to verify the accuracy of other relevant informa-

tion during the following timeperiods after the ini-
tial registration:
a. For a sex offender classified as a tier I of-

fender, every year.
b. For a sex offender classified as a tier II of-

fender, every six months.
c. For a sex offender classified as a tier III of-

fender, every three months.
2. A sheriff may require a sex offender to ap-

pear in person more frequently than provided in
subsection 1 to verify relevant information if good
cause is shown. The circumstances under which
more frequent appearances are required shall be
reasonable, documented by the sheriff, and pro-
vided to the offender and the department in writ-
ing. Any modification to such requirement shall
also be provided to the sex offender and thedepart-
ment in writing.
3. a. At least thirty days prior to an appear-

ance for the verification of relevant information as
required by this section, the department shall
mail notification of the required appearance to
each reported residence of the sex offender. The
department shall not be required to mail notifica-
tion to any sex offender if the residence described
or listed in the sex offender’s relevant information
is insufficient for the delivery of mail.
b. The notice shall state that the sex offender

shall appear in person in the county of principal
residence on or before a date specified in the notice
to verify andupdate relevant information. Theno-
tice shall not be forwarded to another address and
shall be returned to the department if the sex of-
fender no longer resides at the address.
4. A photograph of the sex offender shall be up-

dated, at a minimum, annually. The sheriff shall
send the updated photograph to the department
using procedures established by the department
by rule within five business days of the photo-
graph being taken and the department shall post
the updated photograph on the sex offender regis-
try’s internet site. The sheriff may require the sex
offender to submit to being photographed, finger-
printed, or palm printed, more than once per year
during any required appearance to verify relevant
information.
5. The sheriff may make a reasonable modifi-

cation to the date requiring a sex offender tomake
an appearance based on exigent circumstances in-
cludingman-made or natural disasters. The sher-
iff shall notify the department of any modification
using procedures established by the department
by rule.
6. A waiver of the next immediate in-person

verification pursuant to this sectionmay be grant-
ed at the discretion of the sheriff, if the sex offend-
er appears in person at the sheriff ’s office because
of changes to relevant information pursuant to
section 692A.104 or 692A.105, and if the in-person
verification pursuant to this section is within
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thirty days of such in-person appearance. If a
waiver is granted, the sheriff shall notify the de-
partment of granting the waiver.

2009 Acts, ch 119, §8
NEW section

§692A.109§692A.109

692A.109 Duty to facilitate registration.
1. When a sex offender is released from incar-

ceration froma jail, prison, juvenile facility, or oth-
er correctional institution or facility, or when the
offender is convicted but not incarcerated, the
sheriff, warden, or superintendent of a facility or,
in the case of release from foster care or residential
treatment or convictionwithout incarceration, the
court shall do the following prior to release or sen-
tencing of the convicted offender:
a. Obtain all relevant information from the

sex offender. Additional information for a sex of-
fender required to register as a sexually violent
predator shall include but not be limited to other
identifying factors, anticipated future places of
residence, offense history, and documentation of
any treatment received by the person for a mental
abnormality or personality disorder.
b. Inform the sex offender of the duty to regis-

ter under this chapter and SORNA and ensure
registration forms are completed and signed.
c. Inform the sex offender that, within five

business days of changing a residence, employ-
ment, or attendance as a student, an appearance
is required before the sheriff in the county where
the change occurred.
d. Inform the sex offender that, within five

business days of a change in relevant information
other than a change of residence, employment, or
attendance as a student, the sex offender shall no-
tify, in a manner prescribed by rule, the sheriff of
the county of principal residence of the change.
e. Inform the sex offender that if the offender

establishes residence in another jurisdiction, or
becomes employed, or becomes a student in anoth-
er jurisdiction, the offender must report the of-
fender’s new residence, employment, or atten-
dance as a student, to the sheriff ’s office in the
county of the offender’s principal residence within
five business days, and that, if the other jurisdic-
tion has a registration requirement, the offender
shall also be required to register in such jurisdic-
tion.
f. Require the sex offender to read and sign a

form stating that the duty of the offender to regis-
ter under this chapter has been explained and the
offender understands the registration require-
ment. If the sex offender cannot read, is unable to
write, or refuses to cooperate, the duty and the
form shall be explained orally and awritten record
shall be maintained by the sheriff, warden, super-
intendent of a facility, or court explaining the duty
and the form.
g. Inform the sex offender who was convicted

of a sex offense against a minor of the prohibitions

established under section 692A.113 by providing
the offender with a written copy of section
692A.113 and relevant definitions of section
692A.101.
h. Inform the sex offender who was convicted

of an aggravated offense against a minor of the
prohibitions established under section 692A.114
by providing the offender with a written copy of
section 692A.114 and relevant definitions of sec-
tion 692A.101.
i. Inform the sex offender that the offender

must submit to being photographed by the sheriff
of any county in which the offender is required to
register upon initial registration and during any
appearance to verify relevant information re-
quired under this chapter.
j. Inform the sex offender that any violation of

this chaptermay result in state or federal prosecu-
tion.
2. a. When a sex offender is released from in-

carceration from a jail, prison, juvenile facility, or
other correctional institution or facility, or when
the offender is convicted but not incarcerated, the
sheriff, warden, superintendent of a facility, or
court shall verify that the person has completed
initial or subsequent registration forms, and ac-
cept the forms on behalf of the sheriff of the county
of registration. The sheriff, warden, superinten-
dent of a facility, or the court shall send the initial
or subsequent registration information to the de-
partment within five business days of completion
of the registration. Probation, parole, work re-
lease, or any other form of release after conviction
shall not be granted unless the offender has regis-
tered as required under this chapter.
b. If the sex offender refuses to register, the

sheriff, warden, superintendent of a facility, or
court shall notify within five business days the
county attorney in the county in which the offend-
er was convicted or, if the offender no longer re-
sides in that county, in the county in which the of-
fender resides of the refusal to register. The coun-
ty attorney shall bring a contempt of court action
against the sex offender in the county in which the
offender was convicted or, if the offender no longer
resides in that county, in the county in which the
offender resides. A sex offender who refuses to
register shall be held in contempt and may be in-
carcerated pursuant to the provisions of chapter
665 following the entry of judgment by the court on
the contempt action until the offender complies
with the registration requirements.
3. The sheriff, warden, or superintendent of a

facility, or if the sex offender is placed on proba-
tion, the court shall forward one copy of the regis-
tration information to the department and to the
sheriff of the county in which the principal resi-
dence is established within five business days af-
ter completion of the registration.
4. The court may order an appropriate law en-

forcement agency or the county attorney to assist
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the court in performing the requirements of sub-
section 1 or 2.

2009 Acts, ch 119, §9
NEW section

§692A.110§692A.110

692A.110 Registration fees and civil pen-
alty for offenders.
1. A sex offender shall pay an annual fee in the

amount of twenty-five dollars to the sheriff of the
county of principal residence, beginning with the
first required in-person appearance at the sher-
iff ’s office after July 1, 2009. If the sex offenderhas
more than one principal residence in this state,
the offender shall pay the annual fee in the county
where the offender is first required to appear in
person after July 1, 2009. The sheriff shall accept
the registration. If, at the time of registration, the
sex offender is unable to pay the fee, the sheriff
may allow the offender time to pay the fee, permit
the payment of the fee in installments, or may
waive payment of the fee. Fees paid to the sheriff
shall be used to defray the costs of duties related
to the registration of sex offenders under this
chapter.
2. In addition to any other penalty, at the time

of conviction for a public offense committed on or
after July 1, 1995, which requires a sex offender to
register under this chapter, the offender shall be
assessed a civil penalty of two hundred dollars, to
be payable to the clerk of the district court as pro-
vided in section 602.8105 and distributed as pro-
vided in section 602.8108. With respect to a con-
viction for a public offense committed on or after
July 1, 2009, which requires a sex offender to reg-
ister under this chapter, the offender shall be as-
sessed a civil penalty of two hundred fifty dollars,
payable to the clerk of the district court as provid-
ed in section 602.8105 and distributed as provided
in section 602.8108.
3. The fee and penalty required by this section

shall not be assessed against a person who has
been acquitted by reason of insanity of the offense
which requires registration under this chapter.

2009 Acts, ch 119, §10
NEW section

§692A.111§692A.111

692A.111 Failure to comply — penalty.
1. A sex offender who violates any require-

ments of section 692A.104, 692A.105, 692A.108,
692A.112, 692A.113, 692A.114, or 692A.115 com-
mits an aggravated misdemeanor for a first of-
fense and a class “D” felony for a second or subse-
quent offense. However, a sex offender convicted
of an aggravated offense against a minor, a sex of-
fense against aminor, or a sexually violent offense
committed while in violation of any of the require-
ments specified in section 692A.104, 692A.105,
692A.108, 692A.112, 692A.113, 692A.114, or
692A.115 is guilty of a class “C” felony, in addition
to any other penalty provided by law. Any fine im-
posed for a second or subsequent violation shall
not be suspended. Notwithstanding section 907.3,

the court shall not defer judgment or sentence for
any violation of any requirements specified in this
chapter. For purposes of this subsection, a viola-
tion occurs when a sex offender knows or reason-
ably should know of the duty to fulfill a require-
ment specified in this chapter as referenced in the
offense charged.
2. Violations in any other jurisdiction under

sex offender registry provisions that are substan-
tially similar to those contained in this section
shall be counted as previous offenses. The court
shall judicially notice the statutes of other states
which are substantially similar to this section.
3. A sex offender who violates any provision of

this chapter may be prosecuted in any county
where registration is required by the provisions of
this chapter.

2009 Acts, ch 119, §11
NEW section

§692A.112§692A.112

692A.112 Knowingly providing false in-
formation.
A sex offender shall not knowingly provide false

information upon registration, change of relevant
information, or during an appearance to verify
relevant information.

2009 Acts, ch 119, §12
NEW section

§692A.113§692A.113

692A.113 Exclusion zones and prohibi-
tion of certain employment-related activi-
ties.
1. A sex offender who has been convicted of a

sex offense against a minor shall not do any of the
following:
a. Bepresent upon the real property of a public

or nonpublic elementary or secondary schoolwith-
out the written permission of the school adminis-
trator or school administrator’s designee, unless
enrolled as a student at the school.
b. Loiter within three hundred feet of the real

property boundary of a public or nonpublic ele-
mentary or secondary school, unless enrolled as a
student at the school.
c. Be present on or in any vehicle or other con-

veyance owned, leased, or contracted by a public or
nonpublic elementary or secondary schoolwithout
thewritten permission of the school administrator
or school administrator’s designee when the vehi-
cle is in use to transport students to or from a
school or school-related activities, unless enrolled
as a student at the school or unless the vehicle is
simultaneously made available to the public as a
form of public transportation.
d. Be present upon the real property of a child

care facility without the written permission of the
child care facility administrator.
e. Loiter within three hundred feet of the real

property boundary of a child care facility.
f. Be present upon the real property of a public

library without the written permission of the li-
brary administrator.
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g. Loiter within three hundred feet of the real
property boundary of a public library.
h. Loiter on or within three hundred feet of the

premises of any place intended primarily for the
use of minors including but not limited to a play-
ground available to the public, a children’s play
area available to the public, recreational or sport-
related activity area when in use by a minor, a
swimming or wading pool available to the public
when in use by aminor, or a beach available to the
public when in use by a minor.
2. A sex offender who has been convicted of a

sex offense against a minor:
a. Who resides in a dwelling located within

three hundred feet of the real property boundary
of public or nonpublic elementary or secondary
school, child care facility, public library, or place
intended primarily for the use of minors as speci-
fied in subsection 1, paragraph “h”, shall not be in
violation of subsection 1 for having an established
residence within the exclusion zone.
b. Who is the parent or legal guardian of a mi-

nor shall not be in violation of subsection 1 solely
during the period of time reasonably necessary to
transport the offender’s own minor child or ward
to or from a place specified in subsection 1.
c. Who is legally entitled to vote shall not be in

violation of subsection 1 solely for the period of
time reasonably necessary to exercise the right to
vote in a public election if the polling location of
the offender is located in a place specified in sub-
section 1.
3. A sex offender who has been convicted of a

sex offense against a minor shall not do any of the
following:
a. Operate, manage, be employed by, or act as

a contractor or volunteer at anymunicipal, county,
or state fair or carnival when aminor is present on
the premises.
b. Operate, manage, be employed by, or act as

a contractor or volunteer on the premises of any
children’s arcade, an amusement center having
coin or token operated devices for entertainment,
or facilities providing programs or services intend-
ed primarily for minors, when a minor is present.
c. Operate, manage, be employed by, or act as

a contractor or volunteer at a public or nonpublic
elementary or secondary school, child care facility,
or public library.
d. Operate, manage, be employed by, or act as

a contractor or volunteer at any place intended
primarily for use by minors including but not lim-
ited to a playground, a children’s play area, recre-
ational or sport-related activity area, a swimming
or wading pool, or a beach.

2009 Acts, ch 119, §13
NEW section

§692A.114§692A.114

692A.114 Residency restrictions — pres-
ence — child care facilities and schools.
1. As used in this section:
a. “Minor”means a person who is under eigh-

teen years of age or who is enrolled in a secondary
school.
b. “School” means a public or nonpublic ele-

mentary or secondary school.
c. “Sex offender”means a person required to be

registered under this chapter who has been con-
victed of an aggravated offense against a minor.
2. A sex offender shall not reside within two

thousand feet of the real property comprising a
school or a child care facility.
3. A sex offender residingwithin two thousand

feet of the real property comprising a school or a
child care facility does not commit a violation of
this section if any of the following apply:
a. The sex offender is required to serve a sen-

tence at a jail, prison, juvenile facility, or other cor-
rectional institution or facility.
b. The sex offender is subject to an order of

commitment under chapter 229A.
c. The sex offender has established a residence

prior to July 1, 2002.
d. The sex offender has established a resi-

dence prior to any newly located school or child
care facility being established.
e. The sex offender is a minor.
f. The sex offender is award in a guardianship,

and a district judge or associate probate judge
grants an exemption from the residency restric-
tion.
g. The sex offender is a patient or resident at

a health care facility as defined in section 135C.1
or a patient in a hospice program, and a district
judge or associate probate judge grants an exemp-
tion from the residency restriction.

2009 Acts, ch 119, §14
NEW section

§692A.115§692A.115

692A.115 Employment where dependent
adults reside.
Asex offender shall not be an employee of a facil-

ity providing services for dependent adults or at
events where dependent adults participate in pro-
gramming and shall not loiter on the premises or
grounds of a facility or at an event providing such
services or programming.

2009 Acts, ch 119, §15
NEW section

§692A.116§692A.116

692A.116 Determination of requirement
to register.
1. An offender may request that the depart-

ment determine whether the offense for which the
offender has been convicted requires the offender
to register under this chapter or whether the peri-
od of time during which the offender is required to
register under this chapter has expired.
2. Application for determination shall be filed

with the department and shall be made on forms
provided by the department and accompanied by
copies of sentencing or adjudicatory orders with
respect to each offense for which the offender asks
that a determination be made.
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3. The department, after filing of the request
and after all documentation or information re-
quested by the department is received, shall have
ninety days from the filing of the request, to deter-
mine whether the offender is required to register
under this chapter.

2009 Acts, ch 119, §16
NEW section

§692A.117§692A.117

692A.117 Registration forms and elec-
tronic registration system.
1. Registration forms and an electronic regis-

tration system shall be made available by the de-
partment.
2. Copies of blank forms shall be available

upon request to any registering agency.
2009 Acts, ch 119, §17
NEW section

§692A.118§692A.118

692A.118 Department duties — registry.
The department shall perform all of the follow-

ing duties:
1. Develop an electronic system and standard

forms for use in the registration of, verifying ad-
dresses of, and verifying understanding of regis-
tration requirements by sex offenders. Forms
used to verify addresses of sex offenders shall con-
tain a warning against forwarding a form to an-
other address and of the requirement to return the
form if the offender to whom the form is directed
no longer resides at the address listed on the form
or the mailing.
2. Maintain a central registry of information

collected from sex offenders, which shall be known
as the sex offender registry.
3. In consultation with the attorney general,

adopt rules under chapter 17A which list specific
offenses under present and former law which con-
stitute sex offenses or sex offenses against aminor
under this chapter.
4. Adopt rules under chapter 17A, as neces-

sary, to ensure compliance with registration and
verification requirements of this chapter, to pro-
vide guidelines for persons required to assist in ob-
taining registry information, and to provide a pro-
cedure for the dissemination of information con-
tained in the registry. The procedure for the dis-
semination of information shall include but not be
limited to practical guidelines for use by criminal
or juvenile justice agencies in determining when
public release of relevant information contained in
the registry is appropriate and a requirement that
if a member of the general public requests infor-
mation regarding a specific individual in theman-
ner provided in section 692A.121, the relevant in-
formation shall be released. The department, in
developing the procedure, shall consult with asso-
ciations which represent the interests of law en-
forcement officers. Rules adopted shall also in-
clude a procedure for removal of information from
the registry upon the reversal or setting aside of a

conviction of an offender.
5. Submit sex offender registry data to the fed-

eral bureau of investigation for entry of the data
into the national sex offender registry.
6. Perform the requirements under this chap-

ter and under federal law in cooperation with the
office of sex offender sentencing, monitoring, ap-
prehending, registering, and tracking of the office
of justice programs of the United States depart-
ment of justice.
7. Enter and maintain fingerprints and palm

prints of sex offenders in an automated fingerprint
identification system maintained by the depart-
ment and made accessible to law enforcement
agencies in this state, of the federal government,
or in another jurisdiction. The department or any
law enforcement agency may use such prints for
criminal investigative purposes, to include com-
parison against finger and palm prints identified
or recovered as evidence in a criminal investiga-
tion.
8. Notify a jurisdiction that provided informa-

tion that a sex offender has or intends to maintain
a residence, employment, or attendance as a stu-
dent, in this state, of the failure of the sex offender
to register as required under this chapter.
9. Submit aDNAsample to the combinedDNA

index system, if a sample has not been submitted.
10. Submit the social security number to the

national crime information center, if the number
has not been submitted.
11. When the department has a reasonable ba-

sis to believe that a sex offender has changed resi-
dence to an unknown location, has become a fugi-
tive from justice, or who has otherwise taken
flight, the department shall make a reasonable ef-
fort to ascertain the whereabouts of the offender,
and if such effort fails to identify the location of the
offender, an appropriate notice shall be made on
the sex offender registry internet site of this state
and shall be transmitted to the national sex of-
fender registry. The department shall notify other
law enforcement agencies as deemed appropriate.
12. The department shall notify appropriate

law enforcement agencies including the United
States marshal service to investigate and verify
possible violations. The department shall ensure
any warrants for arrest are entered into the Iowa
online warrant and articles system and the na-
tional crime information center and pursue pros-
ecution of stated violations through state or feder-
al court.

2009 Acts, ch 119, §18
NEW section

§692A.119§692A.119

692A.119 Sex offender registry fund.
A sex offender registry fund is established as a

separate fund within the state treasury under the
control of the department. The fund shall consist
of moneys received as a result of the imposition of
the penalty imposed under section 692A.110 and
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other funds allocated for purposes of establishing
and maintaining the sex offender registry, con-
ducting research and analysis related to sex
crimes and offenders, and to perform other duties
required under this chapter. Notwithstanding
section 8.33, unencumbered or unobligated mon-
eys and any interest remaining in the fund on
June 30 of any fiscal year shall not revert to the
general fund of the state, but shall remain avail-
able for expenditure in subsequent fiscal years.

2009 Acts, ch 119, §19
NEW section

§692A.120§692A.120

692A.120 Duties of the sheriff.
The sheriff of each county shall comply with the

requirements of this chapter and rules adopted by
the department pursuant to this chapter. The
sheriff of each county shall provide information
and notices as provided in section 282.9.

2009 Acts, ch 119, §20
NEW section

§692A.121§692A.121

692A.121 Availability of records.
1. The department shall maintain an internet

site for the public and others to access relevant in-
formation about sex offenders. The internet site,
at a minimum, shall be searchable by name, coun-
ty, city, zip code, and geographic radius.
2. The department shall provide updated or

corrected relevant information within five busi-
ness days of the information being updated or cor-
rected, from the sex offender registry to the follow-
ing:
a. A criminal or juvenile justice agency, an

agency of the state, a sex offender registry of an-
other jurisdiction, or the federal government.
b. The general public through the sex offender

registry internet site.
(1) The following relevant information about a

sex offender shall be disclosed on the internet site:
(a) The date of birth.
(b) The name, nickname, aliases, including

ethnic or tribal names.
(c) Photographs.
(d) The physical description, including scars,

marks, or tattoos.
(e) The residence.
(f) The statutory citation and text of the of-

fense committed that requires registration under
this chapter.
(g) A specific reference indicating whether a

particular sex offender is subject to residency re-
strictions pursuant to section 692A.114.
(h) A specific reference indicating whether a

particular sex offender is subject to exclusion zone
restrictions pursuant to section 692A.113.
(2) The following relevant information shall

not be disclosed on the internet site:
(a) The relevant information about a sex of-

fender who was under twenty years of age at the
time the offender committed a violation of section

709.4, subsection 2, paragraph “c”, subparagraph
(4).
(b) The employer name, address, or location

where a sex offender acts as an employee in any
form of employment.
(c) The address and name of any school where

a student required to be on the registry attends.
(d) The real name of a sex offender protected

under 18 U.S.C. § 3521.
(e) The statutory citation and text of the of-

fense committed for an incest conviction in viola-
tion of section 726.2, however, the citation and text
of an incest conviction shall be disclosed on the in-
ternet site as a conviction of section 709.4 or 709.8.
(f) Any other relevant information not de-

scribed in subparagraph (1).
c. The general public through any other

means, at the discretion of the department, any
relevant information that is available on the inter-
net site.
3. A criminal or juvenile justice agency may

provide relevant information from the sex offend-
er registry to the following:
a. A criminal or juvenile justice agency, an

agency of the state, or a sex offender registry of an-
other jurisdiction, or the federal government.
b. The general public, any information avail-

able to the general public in subsection 2, includ-
ing public and private agencies, organizations,
public places, child care facilities, religious and
youth organizations, neighbors, neighborhood as-
sociations, community meetings, and employers.
The relevant information available to the general
public may be distributed to the public through
printed materials, visual or audio press releases,
radio communications, or through a criminal or ju-
venile justice agency’s internet site.
4. When a sex offendermoves into a school dis-

trict or moves within a school district, the county
sheriff of the county of the offender’s new resi-
dence shall provide relevant information that is
available to the general public in subsection 2 to
the administrative office of the school district in
which the person required to register resides, and
shall also provide relevant information to anynon-
public school near the offender’s residence.
5. a. A member of the public may contact a

county sheriff ’s office to request relevant informa-
tion from the registry regarding a specific sex of-
fender. A personmaking a request for relevant in-
formation may make the request by telephone, in
writing, or in person, and the request shall include
the name of the person and at least one of the fol-
lowing identifiers pertaining to the sex offender
about whom the information is sought:
(1) The date of birth of the person.
(2) The social security number of the person.
(3) The address of the person.
(4) Internet identifiers.
(5) Telephone numbers, including any land-

line or wireless numbers.
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b. The relevant information made available to
the general public pursuant to this subsection
shall include all the relevant information provided
to the general public on the internet site pursuant
to subsection 2, and the following additional rele-
vant information:
(1) Educational institutions attended as a stu-

dent, including the name and address of such in-
stitution.
(2) Employment information including the

name and address of employer.
(3) Temporary lodging information, including

the dates when residing at the temporary lodging.
(4) Vehicle information.
c. A county sheriff or police department shall

not charge a fee relating to a request for relevant
information.
6. A county sheriff shall also provide to a per-

son upon request access to a list of all registrants
in that county.
7. The following relevant information shall

not be provided to the general public:
a. The identity of the victim.
b. Arrests not resulting in a conviction.
c. Passport and immigration documents.
d. A government issued driver’s license or

identification card.
e. DNA information.
f. Fingerprints.
g. Palm prints.
h. Professional licensing information.
i. Social security number.
j. Real nameprotectedunder 18U.S.C. § 3521.
8. Notwithstanding sections 232.147 through

232.151, records concerning convictions which are
committed by aminormay be released in the same
manner as records of convictions of adults.
9. A person may contact the department or a

county sheriff ’s office to verify if a particular inter-
net identifier or telephone number is one that has
been included in a registration by a sex offender.
10. The department shall include links to sex

offender safety information, educational resourc-
es pertaining to the prevention of sexual assaults,
and the national sex offender registry.
11. The department shall include on the sex of-

fender registry internet site instructions and any
applicable forms necessary for a person seeking
correction of information that the person contends
is erroneous.
12. When the department receives and ap-

proves registration data, such data shall be made
available on the sex offender registry internet site
within five business days.
13. The department shall maintain an auto-

mated electronic mail notification system, which
shall be available by free subscription to any per-
son, to provide notice of addition, deletion, or
changes to any sex offender registration, relevant
information within a postal zip code or, if selected
by a subscriber, a geographic radius or, if selected
by a subscriber, specific to a sex offender.

14. Sex offender registry records are confiden-
tial records not subject to examination and copy-
ing by amember of the public and shall only be re-
leased as provided in this section.

2009 Acts, ch 119, §21
NEW section

§692A.122§692A.122

692A.122 Cooperation with registration.
An agency of state and local government that

possesses information relevant to requirements
that an offender register under this chapter shall
provide that information to the court or the de-
partment upon request. All confidential records
provided under this section shall remain confiden-
tial, unless otherwise ordered by a court, by the
lawful custodian of the records, or by another per-
son duly authorized to release such information.

2009 Acts, ch 119, §22
NEW section

§692A.123§692A.123

692A.123 Immunity for good faith con-
duct.
Criminal or juvenile justice agencies and em-

ployees of criminal or juvenile justice agencies and
state agencies and their employees shall be im-
mune from liability for acts or omissions arising
from a good faith effort to comply with this chap-
ter.

2009 Acts, ch 119, §23
NEW section

§692A.124§692A.124

692A.124 Electronic monitoring.
1. A sex offender who is placed on probation,

parole, work release, special sentence, or any oth-
er type of conditional release, may be supervised
by an electronic tracking and monitoring system
in addition to any other conditions of supervision.
2. The determination to use electronic track-

ing and monitoring to supervise a sex offender
shall be based upon a validated risk assessment
approved by the department of corrections, and
also upon the sex offender’s criminal history, prog-
ress in treatment and supervision, and other rele-
vant factors.
3. If a sex offender is under the jurisdiction of

the juvenile court, the determination to use elec-
tronic tracking and monitoring to supervise the
sex offender shall be based upon a risk assessment
performed by a juvenile court officer.

2009 Acts, ch 119, §24
NEW section

§692A.125§692A.125

692A.125 Applicability of chapter and
retroactivity.
1. The registration requirements of this chap-

ter shall apply to sex offenders convicted on or af-
ter July 1, 2009, of a sex offense classified under
section 692A.102.
2. The registration requirements of this chap-

ter shall apply to a sex offender convicted of a sex
offense or a comparable offense under prior law
prior to July 1, 2009, under the following circum-
stances:
a. Any sex offender including a juvenile of-
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fender who is required to be on the sex offender
registry as of June 30, 2009.
b. Any sex offender who is incarcerated on or

after July 1, 2009, for conviction of a sex offense
committed prior to July 1, 2009.
c. Any sex offender who is serving a special

sentence pursuant to section 903B.1 or 903B.2 pri-
or to July 1, 2009.
3. For a sex offender required to register pur-

suant to subsection 1 or 2, each conviction or adju-
dication for a sex offense requiring registration,
regardless of whether such conviction or adjudica-
tion occurred prior to, on, or after July 1, 2009,
shall be included in determining the tier require-
ments pursuant to this chapter.
4. An offender on the sex offender registry as

of June 30, 2009, and who is required to be on the
registry on or after July 1, 2009, shall be credited
for any time on the registry prior to July 1, 2009.

2009 Acts, ch 119, §25
NEW section

§692A.126§692A.126

692A.126 Sexually motivated offense —
determination.
1. If a judge or jurymakes a determination, be-

yond a reasonable doubt, that any of the following
offenses for which a conviction has been entered
are sexually motivated, the person shall be re-
quired to register as provided in this chapter:
a. Murder in the first degree in violation of sec-

tion 707.2.
b. Murder in the second degree in violation of

section 707.3.
c. Voluntary manslaughter in violation of sec-

tion 707.4.
d. Involuntary manslaughter in violation of

section 707.5.
e. Attempt to commit murder in violation of

section 707.11.
f. Harassment in violation of section 708.7,

subsection 1, 2, or 3.
g. Stalking in violation of section 708.11, sub-

section 3, paragraph “b”, subparagraph (3).
h. Kidnapping in the first degree in violation

of section 710.2.
i. Kidnapping in the second degree in violation

of section 710.3.
j. Kidnapping in the third degree in violation

of section 710.4.
k. Child stealing in violation of section 710.5.
l. Purchase or sale or attempted purchase or

sale of an individual in violation of section 710.11.
m. Burglary in the first degree in violation of

section 713.3, subsection 1, paragraph “a”, “b”, or
“c”.
n. Attempted burglary in the first degree in vi-

olation of section 713.4.
o. Burglary in the second degree in violation of

section 713.5.
p. Attempted burglary in the second degree in

violation of section 713.6.

q. Burglary in the third degree in violation of
section 713.6A.
r. Attempted burglary in the third degree in vi-

olation of section 713.6B.
2. If a person is convicted of an offense in an-

other jurisdiction, or of an offense that was pros-
ecuted in a federal, military, or foreign court, that
is comparable to an offense specified in subsection
1, the person shall be required to register as pro-
vided in this chapter if the department makes a
determination that the offense was sexually moti-
vated.
3. If a juvenile is convicted of an offense in an-

other jurisdiction, or of an offense as a juvenile in
a similar juvenile court proceeding in a federal,
military, or foreign court, that is comparable to an
offense specified in subsection 1, the person shall
be required to register as provided in this chapter
if the department makes a determination that the
offense was sexually motivated.

2009 Acts, ch 119, §26
NEW section

§692A.127§692A.127

692A.127 Limitations on political subdi-
visions.
A political subdivision of the state shall not

adopt any motion, resolution, or ordinance regu-
lating the residency location of a sex offender or
any motion, resolution, or ordinance regulating
the exclusion of a sex offender from certain real
property. A motion, resolution, or ordinance
adopted by a political subdivision of the state in vi-
olation of this section is void and unenforceable
and any enforcement activity conducted in viola-
tion of this section is void.

2009 Acts, ch 119, §27
NEW section

§692A.128§692A.128

692A.128 Modification.
1. A sex offender who is on probation, parole,

work release, special sentence, or any other type
of conditional release may file an application in
district court seeking to modify the registration
requirements under this chapter.
2. An application shall not be granted unless

all of the following apply:
a. The date of the commencement of the re-

quirement to register occurred at least two years
prior to the filing of the application for a tier I of-
fender and five years prior to the filing of the appli-
cation for a tier II or III offender.
b. The sex offender has successfully completed

all sex offender treatment programs that have
been required.
c. A risk assessment has been completed and

the sex offender was classified as a low risk to reof-
fend. The risk assessment used to assess an of-
fender as a low risk to reoffend shall be a validated
risk assessment approved by the department of
corrections.
d. The sex offender is not incarcerated when

the application is filed.
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e. The director of the judicial district depart-
ment of correctional services supervising the sex
offender, or the director’s designee, stipulates to
the modification, and a certified copy of the stipu-
lation is attached to the application.
3. The application shall be filed in the sex of-

fender’s county of principal residence.
4. Notice of any application shall be provided

to the county attorney of the county of the sex of-
fender’s principal residence, the county attorney
of any county in this state where a conviction re-
quiring the sex offender’s registration occurred,
and the department. The county attorney where
the conviction occurred shall notify the victim of
an application if the victim’s address is known.
5. The court may, but is not required to, con-

duct a hearing on the application to hear any evi-
dence deemed appropriate by the court. The court
may modify the registration requirements under
this chapter.
6. A sex offender may be granted a modifica-

tion if the offender is required to be on the sex of-
fender registry as a result of an adjudication for a
sex offense, the offender is not under the supervi-
sion of the juvenile court or a judicial district judi-
cial department of correctional services, and the
department of corrections agrees to perform a risk
assessment on the sex offender. However, all other

provisions of this section not in conflict with this
subsection shall apply to the application prior to
an application being granted except that the sex
offender is not required to obtain a stipulation
from the director of a judicial district department
of correctional services, or the director’s designee.
7. If the court modifies the registration re-

quirements under this chapter, the court shall
send a copy of the order to the department, the
sheriff of the county of the sex offender’s principal
residence, any county attorney notified in subsec-
tion 4, and the victim, if the victim’s address is
known.

2009 Acts, ch 119, §28
NEW section

§692A.129§692A.129

692A.129 Probation and parole officers.
A probation or parole officer supervising a sex

offender is not precluded from imposing more re-
strictive exclusion zone requirements, employ-
ment prohibitions, and residency restrictions than
under sections 692A.113 and 692A.114.

2009 Acts, ch 119, §29
NEW section

§692A.130§692A.130

692A.130 Rules.
The department shall adopt rules pursuant to

chapter 17A to administer this chapter.
2009 Acts, ch 119, §30
NEW section

§692B.2§692B.2

CHAPTER 692B
NATIONAL CRIME PREVENTION AND PRIVACY COMPACT

692B.2 Crime prevention and privacy
compact.
The national crime prevention and privacy com-

pact is enacted into law and entered into by this
state with any other state or jurisdiction legally
joining the compact in the form substantially as
follows:
1. Article I — Definitions. As used in this

compact, unless the context clearly requires other-
wise:
a. Attorney general. The term “attorney gen-

eral” means the attorney general of the United
States.
b. Compact officer. The term “compact offi-

cer” means
(1) with respect to the federal government, an

official so designated by the director of the FBI;
and
(2) with respect to a party state, the chief ad-

ministrator of the state’s criminal history record
repository or a designee of the chief administrator
who is a regular full-time employee of the reposito-
ry.
c. Council. The term “council” means the

compact council established under article VI.
d. Criminal history records. The term “crim-

inal history records”
(1) means information collected by criminal

justice agencies on individuals consisting of iden-
tifiable descriptions and notations of arrests,
detentions, indictments, or other formal criminal
charges, andanydisposition arising therefrom, in-
cluding acquittal, sentencing, correctional super-
vision, or release; and
(2) does not include identification information

such as fingerprint records if such information
does not indicate involvement of the individual
with the criminal justice system.
e. Criminal history record repository. The

term “criminal history record repository” means
the state agency designated by the governor or
other appropriate executive official or the legisla-
ture of a state to perform centralized record-keep-
ing functions for criminal history records and ser-
vices in the state.
f. Criminal justice. The term “criminal jus-

tice” includes activities relating to the detection,
apprehension, detention, pretrial release, post-
trial release, prosecution, adjudication, correc-
tional supervision, or rehabilitation of accused
persons or criminal offenders. The administration
of criminal justice includes criminal identification
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activities and the collection, storage, and dissemi-
nation of criminal history records.
g. Criminal justice agency. The term “crimi-

nal justice agency”
(1) means
(a) courts; and
(b) a governmental agency or any subunit

thereof that
(i) performs the administration of criminal

justice pursuant to a statute or executive order;
and
(ii) allocates a substantial part of its annual

budget to the administration of criminal justice;
and
(2) includes federal and state inspectors gen-

eral offices.
h. Criminal justice services. The term “crim-

inal justice services” means services provided by
the FBI to criminal justice agencies in response to
a request for information about a particular indi-
vidual or as an update to information previously
provided for criminal justice purposes.
i. Criterion offense. The term “criterion of-

fense” means any felony or misdemeanor offense
not included on the list of nonserious offenses pub-
lished periodically by the FBI.
j. Direct access. The term “direct access”

means access to the national identification index
by computer terminal or other automated means
not requiring the assistance of or intervention by
any other party or agency.
k. Executive order. The term “executive or-

der”means an order of the president of the United
States or the chief executive officer of a state that
has the force of law and that is promulgated in ac-
cordance with applicable law.
l. FBI. The term “FBI”means the federal bu-

reau of investigation.
m. Interstate identification index system.

The term “interstate identification index system”
or “III system”
(1) means the cooperative federal-state sys-

tem for the exchange of criminal history records;
and
(2) includes the national identification index,

the national fingerprint file and, to the extent of
their participation in such system, the criminal
history record repositories of the states and the
FBI.
n. National fingerprint file. The term “na-

tional fingerprint file”means a database of finger-
prints, or other uniquely personal identifying in-
formation, relating to an arrested or charged indi-
vidual maintained by the FBI to provide positive
identification of record subjects indexed in the III
system.
o. National identification index. The term

“national identification index” means an index
maintained by theFBI consisting of names, identi-
fying numbers, and other descriptive information
relating to record subjects about whom there are

criminal history records in the III system.
p. National indices. The term “national

indices” means the national identification index
and the national fingerprint file.
q. Nonparty state. The term “nonparty state”

means a state that has not ratified this compact.
r. Noncriminal justice purposes. The term

“noncriminal justice purposes” means uses of
criminal history records for purposes authorized
by federal or state law other than purposes relat-
ing to criminal justice activities, including em-
ployment suitability, licensing determinations,
immigration and naturalization matters, and na-
tional security clearances.
s. Party state. The term “party state” means

a state that has ratified this compact.
t. Positive identification. The term “positive

identification” means a determination, based
upon a comparison of fingerprints or other equally
reliable biometric identification techniques, that
the subject of a record search is the same person
as the subject of a criminal history record or rec-
ords indexed in the III system. Identifications
based solely upon a comparison of subjects’ names
or other nonunique identification characteristics
or numbers, or combinations thereof, shall not
constitute positive identification.
u. Sealed record information. The term

“sealed record information” means
(1) with respect to adults, that portion of a rec-

ord that is
(a) not available for criminal justice uses;
(b) not supported by fingerprints or other ac-

cepted means of positive identification; or
(c) subject to restrictions on dissemination for

noncriminal justice purposes pursuant to a court
order related to a particular subject or pursuant to
a federal or state statute that requires action on a
sealing petition filed by a particular record sub-
ject; and
(2) with respect to juveniles, whatever each

state determines is a sealed record under its own
law and procedure.
v. State. The term “state” means any state,

territory, or possession of the United States, the
District of Columbia, and the Commonwealth of
Puerto Rico.
2. Article II—Purposes. The purposes of this

compact are to
a. provide a legal framework for the establish-

ment of a cooperative federal-state system for the
interstate and federal-state exchange of criminal
history records for noncriminal justice uses;
b. require the FBI to permit use of the national

identification index and the national fingerprint
file by each party state, and to provide, in a timely
fashion, federal and state criminal history records
to requesting states, in accordance with the terms
of this compact and with rules, procedures, and
standards established by the council under article
VI;
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c. require party states to provide information
and records for the national identification index
and the national fingerprint file and to provide
criminal history records, in a timely fashion, to
criminal history record repositories of other states
and the federal government for noncriminal jus-
tice purposes, in accordance with the terms of this
compact and with rules, procedures, and stan-
dards established by the council under article VI;
d. provide for the establishment of a council to

monitor III system operations and to prescribe
system rules and procedures for the effective and
proper operation of the III system for noncriminal
justice purposes; and
e. require the FBI and each party state to ad-

here to III system standards concerning record
dissemination and use, response times, system se-
curity, data quality, and other duly established
standards, including those that enhance the accu-
racy and privacy of such records.
3. Article III — Responsibilities of compact

parties.
a. FBI responsibilities. The director of the

FBI shall
(1) appoint an FBI compact officer who shall
(a) administer this compact within the depart-

ment of justice and among federal agencies and
other agencies and organizations that submit
search requests to the FBI pursuant to article V,
paragraph “c”;
(b) ensure that compact provisions and rules,

procedures, and standards prescribed by the coun-
cil under article VI are complied with by the de-
partment of justice and the federal agencies and
other agencies and organizations referred to in
subparagraph division (a); and
(c) regulate the use of records received by

means of the III system from party states when
such records are supplied by the FBI directly to
other federal agencies;
(2) provide to federal agencies and to state

criminal history record repositories, criminal his-
tory records maintained in its database for the
noncriminal justice purposes described in article
IV, including
(a) information from nonparty states; and
(b) information from party states that is avail-

able from the FBI through the III system, but is
not available from the party state through the III
system;
(3) provide a telecommunications network

and maintain centralized facilities for the ex-
change of criminal history records for both crimi-
nal justice purposes and the noncriminal justice
purposes described in article IV, and ensure that
the exchange of such records for criminal justice
purposes has priority over exchange for noncrimi-
nal justice purposes; and
(4) modify or enter into user agreements with

nonparty state criminal history record reposito-
ries to require them to establish record request

procedures conforming to those prescribed in ar-
ticle V.
b. State responsibilities. Each party state

shall
(1) appoint a compact officer who shall
(a) administer this compact within that state;
(b) ensure that compact provisions and rules,

procedures, and standards established by the
council under article VI are complied with in the
state; and
(c) regulate the in-state use of records received

by means of the III system from the FBI or from
other party states;
(2) establish and maintain a criminal history

record repository, which shall provide
(a) information and records for the national

identification index and the national fingerprint
file; and
(b) the state’s III system-indexed criminal his-

tory records for noncriminal justice purposes de-
scribed in Article IV;
(3) participate in the national fingerprint file;

and
(4) provide and maintain telecommunications

links and related equipment necessary to support
the services set forth in this compact.
c. Compliance with III system standards. In

carrying out their responsibilities under this com-
pact, the FBI and each party state shall comply
with III system rules, procedures, and standards
duly established by the council concerning record
dissemination and use, response times, data qual-
ity, system security, accuracy, privacy protection,
and other aspects of III system operation.
d. Maintenance of record services.
(1) Use of the III system for noncriminal jus-

tice purposes authorized in this compact shall be
managed so as not to diminish the level of services
provided in support of criminal justice purposes.
(2) Administration of compact provisions shall

not reduce the level of service available to autho-
rized noncriminal justice users on the effective
date of this compact.*
4. Article IV — Authorized record disclosures.
a. State criminal history record repositories.

To the extent authorized by 5 U.S.C. § 552a, com-
monly known as the Privacy Act of 1974, the FBI
shall provide on request criminal history records
(excluding sealed records) to state criminal histo-
ry record repositories for noncriminal justice pur-
poses allowed by federal statute, federal executive
order, or a state statute that has been approved by
the attorney general and that authorizes national
indices checks.
b. Criminal justice agencies and other govern-

mental or nongovernmental agencies. The FBI,
to the extent authorized by 5 U.S.C. § 552a, com-
monly known as the Privacy Act of 1974, and state
criminal history record repositories shall provide
criminal history records (excluding sealed rec-
ords) to criminal justice agencies and other gov-
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ernmental or nongovernmental agencies for non-
criminal justice purposes allowed by federal stat-
ute, federal executive order, or a state statute that
has been approved by the attorney general, that
authorizes national indices checks.
c. Procedures. Any record obtained under

this compact may be used only for the official pur-
poses for which the record was requested. Each
compact officer shall establish procedures, consis-
tent with this compact andwith rules, procedures,
and standards established by the council under ar-
ticle VI, which procedures shall protect the accu-
racy and privacy of the records, and shall
(1) ensure that records obtained under this

compact are used only by authorized officials for
authorized purposes;
(2) require that subsequent record checks are

requested to obtain current informationwhenever
a new need arises; and
(3) ensure that record entries that may not le-

gally be used for a particular noncriminal justice
purpose are deleted from the response and, if no
information authorized for release remains, an ap-
propriate “no record” response is communicated to
the requesting official.
5. Article V — Record request procedures.
a. Positive identification. Subject finger-

prints or other approved forms of positive identifi-
cation shall be submitted with all requests for
criminal history record checks for noncriminal
justice purposes.
b. Submission of state requests. Each re-

quest for a criminal history record check utilizing
the national indices made under any approved
state statute shall be submitted through that
state’s criminal history record repository. A state
criminal history record repository shall process an
interstate request for noncriminal justice purpos-
es through the national indices only if such re-
quest is transmitted through another state crimi-
nal history record repository or the FBI.
c. Submission of federal requests. Each re-

quest for criminal history record checks utilizing
the national indices made under federal authority
shall be submitted through the FBI or, if the state
criminal history record repository consents to pro-
cess fingerprint submissions, through the crimi-
nal history record repository in the state in which
such request originated. Direct access to the na-
tional identification index by entities other than
the FBI and state criminal history records reposi-
tories shall not be permitted for noncriminal jus-
tice purposes.
d. Fees. A state criminal history record re-

pository or the FBI
(1) may charge a fee, in accordance with appli-

cable law, for handling a request involving finger-
print processing for noncriminal justice purposes;
and
(2) may not charge a fee for providing criminal

history records in response to an electronic re-

quest for a record that does not involve a request
to process fingerprints.
e. Additional search.
(1) If a state criminal history record repository

cannot positively identify the subject of a record
request made for noncriminal justice purposes,
the request, together with fingerprints or other
approved identifying information, shall be for-
warded to the FBI for a search of the national
indices.
(2) If, with respect to a request forwarded by a

state criminal history record repository under
subparagraph (1), the FBI positively identifies the
subject as having a III system indexed record or
records
(a) the FBI shall so advise the state criminal

history record repository; and
(b) the state criminal history record repository

shall be entitled to obtain the additional criminal
history record information from the FBI or other
state criminal history record repositories.
6. Article VI — Establishment of compact

council.
a. Establishment.
(1) In general. There is established a council

to be known as the compact council, which shall
have the authority to promulgate rules and proce-
dures governing the use of the III system for non-
criminal justice purposes, not to conflict with FBI
administration of the III system for criminal jus-
tice purposes.
(2) Organization. The council shall
(a) continue in existence as long as this com-

pact remains in effect;
(b) be located, for administrative purposes,

within the FBI; and
(c) be organized and hold its first meeting as

soon as practicable after the effective date of this
compact.*
b. Membership. The council shall be com-

posed of fifteen members, each of whom shall be
appointed by the attorney general, as follows:
(1) Nine members, each of whom shall serve a

two-year term, who shall be selected from among
the compact officers of party states based on the
recommendation of the compact officers of all par-
ty states, except that, in the absence of the requi-
site number of compact officers available to serve,
the chief administrators of the criminal history
record repositories of nonparty states shall be eli-
gible to serve on an interim basis.
(2) Two at-large members, nominated by the

director of the FBI, each of whom shall serve a
three-year term, of whom
(a) One shall be a representative of the crimi-

nal justice agencies of the federal government and
may not be an employee of the FBI; and
(b) One shall be a representative of the non-

criminal justice agencies of the federal govern-
ment.
(3) Two at-large members, nominated by the
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chairperson of the council, once the chairperson is
elected pursuant to paragraph “c”, each of whom
shall serve a three-year term, of whom
(a) One shall be a representative of state or lo-

cal criminal justice agencies; and
(b) One shall be a representative of state or lo-

cal noncriminal justice agencies.
(4) One member, who shall serve a three-year

term, and who shall simultaneously be a member
of the FBI’s advisory policy board on criminal jus-
tice information services, nominated by the mem-
bership of that policy board.
(5) One member, nominated by the director of

the FBI, who shall serve a three-year term, and
who shall be an employee of the FBI.
c. Chairperson and vice chairperson.
(1) In general. From its membership, the

council shall elect a chairperson and a vice chair-
person of the council, respectively. Both the chair-
person and vice chairperson of the council
(a) shall be a compact officer, unless there is no

compact officer on the council who is willing to
serve, in which case the chairpersonmay be an at-
large member; and
(b) shall serve a two-year term and may be re-

elected to only one additional two-year term.
(2) Duties of vice chairperson. The vice chair-

person of the council shall serve as the chairperson
of the council in the absence of the chairperson.
d. Meetings.
(1) In general. The council shallmeet at least

once each year at the call of the chairperson. Each
meeting of the council shall be open to the public.
The council shall provide prior public notice in the
federal register of each meeting of the council, in-
cluding the matters to be addressed at such meet-
ing.
(2) Quorum. A majority of the council or any

committee of the council shall constitute a quorum
of the council or of such committee, respectively,
for the conduct of business. A lesser number may
meet to hold hearings, take testimony, or conduct
any business not requiring a vote.
e. Rules, procedures, and standards. The

council shall make available for public inspection
and copying at the council office within the FBI,
and shall publish in the federal register, any rules,
procedures, or standards established by the coun-
cil.
f. Assistance from FBI. The council may re-

quest from the FBI such reports, studies, statis-
tics, or other information ormaterials as the coun-
cil determines to be necessary to enable the coun-
cil to perform its duties under this compact. The
FBI, to the extent authorized by law, may provide
such assistance or information upon such a re-
quest.
g. Committees. The chairperson may estab-

lish committees as necessary to carry out this com-
pact andmay prescribe theirmembership, respon-
sibilities, and duration.
7. Article VII—Ratification of compact. This

compact shall take effect upon being entered into
by two or more states as between those states and
the federal government. Upon subsequent enter-
ing into this compact by additional states, it shall
become effective among those states and the feder-
al government and each party state that has pre-
viously ratified it. When ratified, this compact
shall have the full force and effect of lawwithin the
ratifying jurisdictions. The form of ratification
shall be in accordance with the laws of the execut-
ing state.
8. Article VIII — Miscellaneous provisions.
a. Relation of compact to certainFBI activities.

Administration of this compact shall not interfere
with the management and control of the director
of the FBI over the FBI’s collection and dissemina-
tion of criminal history records and the advisory
function of the FBI’s advisory policy board char-
tered under the Federal Advisory Committee Act,
5U.S.C.App., for all purposes other thannoncrim-
inal justice.
b. No authority for nonappropriated expendi-

tures. Nothing in this compact shall require the
FBI to obligate or expend funds beyond those ap-
propriated to the FBI.
c. Relating to Pub. L. No. 92-544. Nothing in

this compact shall diminish or lessen the obliga-
tions, responsibilities, and authorities of any
state, whether a party state or a nonparty state, or
of any criminal history record repository or other
subdivision or component thereof, under the De-
partments of State, Justice, and Commerce, the
Judiciary, and Related Agencies Appropriation
Act, 1973, Pub. L. No. 92-544, or regulations and
guidelines promulgated thereunder, including the
rules and procedures promulgated by the council
under article VI, paragraph “a”, regarding the use
and dissemination of criminal history records and
information.
9. Article IX — Renunciation.
a. In general. This compact shall bind each

party state until renounced by the party state.
b. Effect. Any renunciation of this compact

by a party state shall
(1) be effected in the same manner by which

the party state ratified this compact; and
(2) become effective one hundred eighty days

after written notice of renunciation is provided by
the party state to each other party state and to the
federal government.
10. Article X — Severability. The provisions

of this compact shall be severable, and if any
phrase, clause, sentence, or provision of this com-
pact is declared to be contrary to the constitution
of any participating state, or to the Constitution of
the United States, or the applicability thereof to
any government, agency, person, or circumstance
is held invalid, the validity of the remainder of this
compact and the applicability thereof to any gov-
ernment, agency, person, or circumstance shall
not be affected thereby. If a portion of this compact
is held contrary to the constitution of any party
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state, all other portions of this compact shall re-
main in full force and effect as to the remaining
party states and in full force and effect as to the
party state affected, as to all other provisions.
11. Article XI — Adjudication of disputes.
a. In general. The council shall
(1) have initial authority to make determina-

tions with respect to any dispute regarding
(a) interpretation of this compact;
(b) any rule or standard established by the

council pursuant to article VI; and
(c) any dispute or controversy between any

parties to this compact; and
(2) hold a hearing concerning any dispute de-

scribed in subparagraph (1) at a regularly sched-
uledmeeting of the council and only render a deci-
sion based upon a majority vote of the members of
the council. Such decision shall be published pur-
suant to the requirements of article VI, paragraph
“e”.

b. Duties of FBI. The FBI shall exercise im-
mediate and necessary action to preserve the in-
tegrity of the III system, maintain system policy
and standards, protect the accuracy and privacy of
records, and to prevent abuses, until the council
holds a hearing on such matters.
c. Right of appeal. The FBI or a party state

may appeal any decision of the council to the attor-
ney general, and thereafter may file suit in the ap-
propriate district court of the United States,
which shall have original jurisdiction of all cases
or controversies arising under this compact. Any
suit arising under this compact and initiated in a
state court shall be removed to the appropriate
district court of the United States in the manner
provided by 28 U.S.C. § 1446, or other statutory
authority.

2009 Acts, ch 41, §263
*Legislation enacting compact is effective July 1, 2000; 2000 Acts, ch

1065, §1 – 3
Internal reference change applied pursuant to Code editor directive

§707.2§707.2

CHAPTER 707
HOMICIDE AND RELATED CRIMES

707.2 Murder in the first degree.
A person commits murder in the first degree

when the person commitsmurder under any of the
following circumstances:
1. The person willfully, deliberately, and with

premeditation kills another person.
2. The person kills another person while par-

ticipating in a forcible felony.
3. The person kills another person while es-

caping or attempting to escape from lawful custo-
dy.
4. The person intentionally kills a peace offi-

cer, correctional officer, public employee, or hos-
tage while the person is imprisoned in a correc-
tional institution under the jurisdiction of the
Iowa department of corrections, or in a city or
county jail.
5. The person kills a child while committing

child endangerment under section 726.6, subsec-
tion 1, paragraph “b”, or while committing assault
under section 708.1 upon the child, and the death
occurs under circumstances manifesting an ex-
treme indifference to human life.
6. The person kills another person while par-

ticipating in an act of terrorism as defined in sec-
tion 708A.1.
Murder in the first degree is a class “A” felony.
For purposes of determining whether a person

should register as a sex offender pursuant to the
provisions of chapter 692A, the fact finder shall
make a determination as provided in section
692A.126.

2009 Acts, ch 119, §48
Definition of forcible felony, see §702.11
NEW unnumbered paragraph 3

707.3 Murder in the second degree.
A person commits murder in the second degree

when the person commits murder which is not
murder in the first degree.
Murder in the second degree is a class “B” felony.

However, notwithstanding section 902.9, subsec-
tion 2, themaximumsentence for a person convict-
ed under this section shall be a period of confine-
ment of not more than fifty years.
For purposes of determining whether a person

should register as a sex offender pursuant to the
provisions of chapter 692A, the fact finder shall
make a determination as provided in section
692A.126.

2009 Acts, ch 119, §49
Definition of forcible felony, §702.11
Eligibility for deferred judgment, deferred sentence, suspended sen-

tence, §907.3
NEW unnumbered paragraph 3

§707.4§707.4

707.4 Voluntary manslaughter.
A person commits voluntary manslaughter

when that person causes the death of another per-
son, under circumstances which would otherwise
be murder, if the person causing the death acts
solely as the result of sudden, violent, and irresist-
ible passion resulting from serious provocation
sufficient to excite such passion in a person and
there is not an interval between the provocation
and the killing in which a person of ordinary rea-
son and temperament would regain control and
suppress the impulse to kill.
Voluntary manslaughter is an included offense

under an indictment for murder in the first or sec-
ond degree.
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Voluntary manslaughter is a class “C” felony.
For purposes of determining whether a person

should register as a sex offender pursuant to the
provisions of chapter 692A, the fact finder shall
make a determination as provided in section
692A.126.

2009 Acts, ch 119, §50
NEW unnumbered paragraph 4

§707.5§707.5

707.5 Involuntary manslaughter.
1. A person commits a class “D” felony when

the person unintentionally causes the death of an-
other person by the commission of a public offense
other than a forcible felony or escape.
2. A person commits an aggravated misde-

meanor when the person unintentionally causes
the death of another person by the commission of
an act in amanner likely to cause death or serious
injury.
Involuntary manslaughter as defined in this

section is an included offense under an indictment
for murder in the first or second degree or volun-
tary manslaughter.
For purposes of determining whether a person

should register as a sex offender pursuant to the
provisions of chapter 692A, the fact finder shall
make a determination as provided in section
692A.126.

2009 Acts, ch 119, §51
Definition of forcible felony, §702.11
NEW unnumbered paragraph 2

§707.7§707.7

707.7 Feticide.
1. Any person who intentionally terminates a

human pregnancy, with the knowledge and volun-
tary consent of the pregnant person, after the end
of the second trimester of the pregnancy where
death of the fetus results commits feticide. Feti-
cide is a class “C” felony.
2. Any person who attempts to intentionally

terminate a human pregnancy, with the knowl-
edge and voluntary consent of the pregnant per-
son, after the end of the second trimester of the
pregnancywhere death of the fetus does not result

commits attempted feticide. Attempted feticide is
a class “D” felony.
3. Any person who terminates a human preg-

nancy, with the knowledge and voluntary consent
of the pregnant person, who is not a person li-
censed to practice medicine and surgery or osteo-
pathic medicine and surgery under the provisions
of chapter 148, commits a class “C” felony.
4. This section shall not apply to the termina-

tion of a human pregnancy performed by a physi-
cian licensed in this state to practice medicine or
surgery or osteopathic medicine or surgery when
in the best clinical judgment of the physician the
termination is performed to preserve the life or
health of the pregnant person or of the fetus and
every reasonable medical effort not inconsistent
with preserving the life of the pregnant person is
made to preserve the life of a viable fetus.

2009 Acts, ch 133, §175
Definition of “viability”, §702.20
Section amended

§707.11§707.11

707.11 Attempt to commit murder.
A person commits a class “B” felony when, with

the intent to cause the death of another personand
not under circumstances which would justify the
person’s actions, the person does any act by which
the person expects to set inmotion a force or chain
of events which will cause or result in the death of
the other person.
It is not a defense to an indictment for attempt

to commit murder that the acts proved could not
have caused the death of anyperson, provided that
the actor intended to cause the death of some per-
son by so acting, and the actor’s expectations were
not unreasonable in the light of the facts known to
the actor.
For purposes of determining whether the per-

son should register as a sex offender pursuant to
the provisions of chapter 692A, the fact finder
shall make a determination as provided in section
692A.126.

2009 Acts, ch 119, §52
NEW unnumbered paragraph 3

§708.7§708.7

CHAPTER 708
ASSAULT

708.7 Harassment.
1. a. A person commits harassment when,

with intent to intimidate, annoy, or alarm another
person, the person does any of the following:
(1) Communicates with another by telephone,

telegraph, writing, or via electronic communica-
tion without legitimate purpose and in a manner
likely to cause the other person annoyance or
harm.
(2) Places a simulated explosive or simulated

incendiary device in or near a building, vehicle,

airplane, railroad engine or railroad car, or boat
occupied by another person.
(3) Orders merchandise or services in the

name of another, or to be delivered to another,
without the other person’s knowledge or consent.
(4) Reports or causes to be reported false infor-

mation to a lawenforcement authority implicating
another in some criminal activity, knowing that
the information is false, or reports the alleged oc-
currence of a criminal act, knowing the act did not
occur.
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b. A person commits harassment when the
person, purposefully and without legitimate pur-
pose, has personal contact with another person,
with the intent to threaten, intimidate, or alarm
that other person. As used in this section, unless
the context otherwise requires, “personal contact”
means an encounter in which two or more people
are in visual or physical proximity to each other.
“Personal contact” does not require a physical
touching or oral communication, although it may
include these types of contacts.
2. a. A person commits harassment in the

first degree when the person commits harassment
involving a threat to commit a forcible felony, or
commits harassment and has previously been con-
victed of harassment three or more times under
this section or any similar statute during the pre-
ceding ten years.
b. Harassment in the first degree is an aggra-

vated misdemeanor.
3. a. Aperson commits harassment in the sec-

ond degree when the person commits harassment
involving a threat to commit bodily injury, or com-
mits harassment and has previously been convict-
ed of harassment two times under this section or
any similar statute during the preceding ten
years.
b. Harassment in the second degree is a seri-

ous misdemeanor.
4. a. Any other act of harassment is harass-

ment in the third degree.
b. Harassment in the third degree is a simple

misdemeanor.
5. For purposes of determining whether or not

the person should register as a sex offender pursu-
ant to the provisions of chapter 692A, the fact find-
er shall make a determination as provided in sec-
tion 692A.126.

2009 Acts, ch 119, §53
Harassmentwith intent to interferewith official judicial acts, see §720.7
Unnumbered paragraphs in subsections 2 and 3 editorially designated

as lettered paragraphs
Subsection 4 editorially divided into lettered paragraphs
NEW subsection 5
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708.11 Stalking.
1. As used in this section, unless the context

otherwise requires:
a. “Accompanying offense” means any public

offense committed as part of the course of conduct
engaged in while committing the offense of stalk-
ing.
b. “Course of conduct”means repeatedlymain-

taining a visual or physical proximity to a person
without legitimate purpose or repeatedly convey-
ing oral or written threats, threats implied by con-
duct, or a combination thereof, directed at or to-
ward a person.
c. “Immediate family member” means a

spouse, parent, child, sibling, or any other person
who regularly resides in the household of a specific
person, or who within the prior six months regu-

larly resided in the household of a specific person.
d. “Repeatedly” means on two or more occa-

sions.
2. A person commits stalking when all of the

following occur:
a. The person purposefully engages in a course

of conduct directed at a specific person that would
cause a reasonable person to fear bodily injury to,
or the death of, that specific person or a member
of the specific person’s immediate family.
b. The person has knowledge or should have

knowledge that the specific person will be placed
in reasonable fear of bodily injury to, or the death
of, that specific person or a member of the specific
person’s immediate family by the course of con-
duct.
c. The person’s course of conduct induces fear

in the specific person of bodily injury to, or the
death of, the specific person or a member of the
specific person’s immediate family.
3. a. A person who commits stalking in viola-

tion of this section commits a class “C” felony for
a third or subsequent offense.
b. A person who commits stalking in violation

of this section commits a class “D” felony if any of
the following apply:
(1) The person commits stalking while subject

to restrictions contained in a criminal or civil pro-
tective order or injunction, or any other court or-
der which prohibits contact between the person
and the victim, or while subject to restrictions con-
tained in a criminal or civil protective order or in-
junction or other court order which prohibits con-
tact between the person and another person
against whom the person has committed a public
offense.
(2) The person commits stalking while in pos-

session of a dangerous weapon, as defined in sec-
tion 702.7.
(3) The person commits stalking by directing

a course of conduct at a specific person who is un-
der eighteen years of age.
(4) The offense is a second offense.
c. A person who commits stalking in violation

of this section commits an aggravated misde-
meanor if the offense is a first offense which is not
included in paragraph “b”.
4. Violations of this section and accompanying

offenses shall be considered prior offenses for the
purpose of determining whether an offense is a
second or subsequent offense. A conviction for, de-
ferred judgment for, or plea of guilty to a violation
of this section or an accompanying offense which
occurred at any time prior to the date of the viola-
tion charged shall be considered in determining
that the violation charged is a second or subse-
quent offense. Deferred judgments pursuant to
section 907.3 for violations of this section or ac-
companying offenses and convictions or the equiv-
alent of deferred judgments for violations in any
other states under statutes substantially corre-
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sponding to this section or accompanying offenses
shall be counted as previous offenses. The courts
shall judicially notice the statutes of other states
which define offenses substantially equivalent to
the offenses defined in this section and its accom-
panying offenses and can therefore be considered
corresponding statutes. Each previous violation
of this section or an accompanying offense on
which conviction or deferral of judgment was en-
tered prior to the date of the violation charged
shall be considered and counted as a separate pre-
vious offense. In addition, however, accompany-
ing offenses committed as part of the course of con-
duct engaged in while committing the violation of
stalking charged shall be considered prior offenses
for the purpose of that violation, even though the
accompanying offenses occurred at approximately
the same time. An offense shall be considered a
second or subsequent offense regardless of wheth-
er it was committed upon the same person who
was the victim of any other previous offense.
5. Notwithstanding section 804.1, rule of crim-

inal procedure 2.7, Iowa court rules, or any other
provision of law to the contrary, upon the filing of

a complaint and a finding of probable cause to be-
lieve an offense has been committed in violation of
this section, or after the filing of an indictment or
information alleging a violation of this section, the
court shall issue an arrest warrant, rather than a
citation or summons. A peace officer shall not is-
sue a citation in lieu of arrest for a violation of this
section. Notwithstanding section 804.21 or any
other provision of law to the contrary, a person ar-
rested for stalking shall be immediately taken into
custody and shall not be released pursuant to pre-
trial release guidelines, a bond schedule, or any
similar device, until after the initial appearance
before a magistrate. In establishing the condi-
tions of release, the magistrate may consider the
defendant’s prior criminal history, in addition to
the other factors provided in section 811.2.
6. For purposes of determining whether or not

the person should register as a sex offender pursu-
ant to the provisions of chapter 692A, the fact find-
er shall make a determination as provided in sec-
tion 692A.126.

2009 Acts, ch 119, §54
NEW subsection 6
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CHAPTER 709
SEXUAL ABUSE

709.22 Prevention of further sexual as-
sault — notification of rights.
1. If a peace officer has reason to believe that

a sexual assault as defined in section 915.40 has
occurred, the officer shall use all reasonable
means to prevent further violence including but
not limited to the following:
a. If requested, remaining on the scene of the

alleged sexual assault as long as there is a danger
to the victim’s physical safety without the pres-
ence of a peace officer, including but not limited to
staying in the dwelling unit or residence when it
is the scene of the alleged sexual assault, or if un-
able to remain on the scene, assisting the victim in
leaving the scene.
b. Assisting a victim in obtaining medical

treatment necessitated by the sexual assault, in-
cluding providing assistance to the victim in ob-
taining transportation to the emergency room of
the nearest hospital.
c. Providing a victim with immediate and ade-

quate notice of the victim’s rights. The notice shall
consist of handing the victim a document that in-
cludes the telephone numbers of shelters, support
groups, and crisis lines operating in the area and
contains a copy of the following statement written
in English and Spanish; asking the victim to read
the statement; and asking whether the victim un-
derstands the rights:

“(1) You have the right to ask the court for help
with any of the following on a temporary basis:
(a) Keeping your attacker away fromyou, your

home, and your place of work.
(b) The right to stay at your home without in-

terference from your attacker.
(c) The right to seek a no-contact order under

section 664A.3 or 915.22, if your attacker is ar-
rested for sexual assault.
(2) You have the right to register as a victim

with the county attorney under section 915.12.
(3) You have the right to file a complaint for

threats, assaults, or other related crimes.
(4) You have the right to seek restitution

against your attacker for harm to you or your prop-
erty.
(5) You have the right to apply for victim com-

pensation.
(6) You have the right to contact the county at-

torney or local law enforcement to determine the
status of your case.
(7) If you are in need ofmedical treatment, you

have the right to request that the officer present
assist you in obtaining transportation to the near-
est hospital or otherwise assist you.
(8) You have the right to a sexual assault ex-

amination performed at state expense.
(9) You have the right to request the presence

of a victim counselor, as defined in section
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915.20A, at any proceeding related to an assault
including a medical examination.
(10) If you believe that police protection is

needed for your physical safety, you have the right
to request that the officer present remain at the
scene until you and other affected parties can
leave or until safety is otherwise ensured.”

2. A peace officer is not civilly or criminally li-
able for actions taken in good faith pursuant to
this section

2009 Acts, ch 133, §176, 177
Subsection 1, paragraph c, unnumbered paragraph 1 amended and un-

numbered paragraph 2 editorially internally redesignated
Subsection 1, paragraph d stricken
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CHAPTER 710
KIDNAPPING AND RELATED OFFENSES

710.2 Kidnapping in the first degree.
Kidnapping is kidnapping in the first degree

when the person kidnapped, as a consequence of
the kidnapping, suffers serious injury, or is inten-
tionally subjected to torture or sexual abuse.
Kidnapping in the first degree is a class “A” felo-

ny.
For purposes of determining whether the per-

son should register as a sex offender pursuant to
the provisions of chapter 692A, the fact finder
shall make a determination as provided in section
692A.126.

2009 Acts, ch 119, §55
Definition of forcible felony, §702.11
NEW unnumbered paragraph 3
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710.3 Kidnapping in the second degree.
Kidnappingwhere the purpose is to hold the vic-

tim for ransom or where the kidnapper is armed
with a dangerousweapon is kidnapping in the sec-
ond degree. Kidnapping in the second degree is a
class “B” felony.
For purposes of determining whether the per-

son should register as a sex offender pursuant to
the provisions of chapter 692A, the fact finder
shall make a determination as provided in section
692A.126.

2009 Acts, ch 119, §56
Definition of forcible felony, §702.11
NEW unnumbered paragraph 2

710.4 Kidnapping in the third degree.
All other kidnappings are kidnappings in the

third degree. Kidnapping in the third degree is a
class “C” felony.
For purposes of determining whether the per-

son should register as a sex offender pursuant to
the provisions of chapter 692A, the fact finder
shall make a determination as provided in section
692A.126.

2009 Acts, ch 119, §57
Definition of forcible felony, §702.11
NEW unnumbered paragraph 2

§710.5§710.5

710.5 Child stealing.
A person commits a class “C” felony when,

knowing that the person has no authority to do so,
the person forcibly or fraudulently takes, decoys,
or entices away any child with intent to detain or
conceal such child from its parents or guardian, or
other persons or institution having the lawful cus-
tody of such child, unless the person is a relative
of such child, and the person’s sole purpose is to as-
sume custody of such child.
For purposes of determining whether the per-

son should register as a sex offender pursuant to
the provisions of chapter 692A, the fact finder
shall make a determination as provided in section
692A.126.

2009 Acts, ch 119, §58
NEW unnumbered paragraph 2

§710A.1§710A.1

CHAPTER 710A
HUMAN TRAFFICKING

710A.1 Definitions.
As used in this chapter:
1. “Commercial sexual activity”means any sex

act or sexually explicit performance forwhich any-
thing of value is given, promised to, or received by
any person and includes, but is not limited to,
prostitution, participation in the production of
pornography, and performance in strip clubs.
2. “Debt bondage” means the status or condi-

tion of a debtor arising from a pledge of the debt-
or’s personal services or a personunder the control

of a debtor’s personal services as a security for
debt if the reasonable value of such services is not
applied toward the liquidation of the debt or the
length and nature of those services are not respec-
tively limited and defined.
3. “Forced labor or services” means labor or

services that are performed or provided by anoth-
er person and that are obtained or maintained
through any of the following:
a. Causing or threatening to cause serious

physical injury to any person.
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b. Physically restraining or threatening to
physically restrain another person.
c. Abusing or threatening to abuse the law or

legal process.
d. Knowingly destroying, concealing, remov-

ing, confiscating, or possessing any actual or pur-
ported passport or other immigration document,
or any other actual or purported government iden-
tification document, of another person.
4. “Human trafficking”means participating in

a venture to recruit, harbor, transport, supply pro-
visions, or obtain a person for any of the following
purposes:
a. Forced labor or service that results in invol-

untary servitude, peonage, debt bondage, or slav-
ery.
b. Commercial sexual activity through the use

of force, fraud, or coercion, except that if the traf-
fickedperson isunder theage of eighteen, the com-
mercial sexual activity need not involve force,
fraud, or coercion.
5. “Involuntary servitude” means a condition

of servitude induced by means of any scheme,
plan, or pattern intended to cause a person to be-
lieve that if the person did not enter into or contin-
ue in such condition, that person or another per-
son would suffer serious harm or physical re-
straint or the threatened abuse of legal process.

6. “Labor” means work of economic or finan-
cial value.
7. “Maintain” means, in relation to labor and

services, to secure continued performance thereof,
regardless of any initial agreement on the part of
the victim to perform such type of services.
8. “Obtain” means, in relation to labor or ser-

vices, to secure performance thereof.
9. “Peonage”means a status or condition of in-

voluntary servitude based upon real or alleged in-
debtedness.
10. “Services” means an ongoing relationship

between a person and the actor in which the per-
son performs activities under the supervision of or
for the benefit of the actor, including commercial
sexual activity and sexually explicit perfor-
mances.
11. “Sexually explicit performance” means a

live or public act or show intended to arouse or sat-
isfy the sexual desires or appeal to the prurient in-
terest of patrons.
12. “Venture”means any group of two or more

persons associated in fact, whether or not a legal
entity.
13. “Victim” means a person subjected to hu-

man trafficking.
2009 Acts, ch 19, §1
Subsection 1 amended
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CHAPTER 714
THEFT, FRAUD, AND RELATED OFFENSES

714.8 Fraudulent practices defined.
A person who does any of the following acts is

guilty of a fraudulent practice:
1. Makes, tenders or keeps for sale any ware-

house receipt, bill of lading, or any other instru-
ment purporting to represent any right to goods,
with knowledge that the goods represented by
such instrument do not exist.
2. Knowingly attaches or alters any label to

any goods offered or kept for sale so as tomaterial-
ly misrepresent the quality or quantity of such
goods, or the maker or source of such goods.
3. Knowingly executes or tenders a false certi-

fication under penalty of perjury, false affidavit, or
false certificate, if the certification, affidavit, or
certificate is required by law or given in support of
a claim for compensation, indemnification, resti-
tution, or other payment.
4. Makes any entry in or alteration of any pub-

lic records, or any records of any corporation, part-
nership, or other business enterprise or nonprofit
enterprise, knowing the same to be false.
5. Removes, alters or defaces any serial or oth-

er identification number, or any owners’ identifi-

cation mark, from any property not the person’s
own.
6. For the purpose of soliciting assistance, con-

tributions, or other thing of value, falsely repre-
sents oneself to be a veteran of the armed forces of
the United States, or a member of any fraternal,
religious, charitable, or veterans organization, or
any pretended organization of a similar nature, or
to be acting on behalf of such person or organiza-
tion.
7. Manufactures, sells, or keeps for sale any to-

ken or device suitable for the operation of a coin-
operated device or vending machine, with the in-
tent that such token or device may be so used, or
with the representation that they can be so used;
provided, that the owner or operator of any coin-
operated device or vendingmachinemay sell slugs
or tokens for use in the person’s own devices.
8. Manufactures or possesses any false or

counterfeit label, with the intent that it be placed
on merchandise to falsely identify its origin or
quality, or who sells any such false or counterfeit
label with the representation that it may be so
used.
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9. Alters or renders inoperative or inaccurate
any meter or measuring device used in determin-
ing the value of or compensation for the purchase,
use or enjoyment of property, with the intent to de-
fraud any person.
10. Does any act expressly declared to be a

fraudulent practice by any other section of the
Code.
11. Removes, defaces, covers, alters, or de-

stroys any component part number as defined in
section 321.1, vehicle identification number as de-
fined in section 321.1, or product identification
number as defined in section 321.1, for the pur-
pose of concealing or misrepresenting the identity
or year of manufacture of the component part or
vehicle.
12. Knowingly transfers or assigns a legal or

equitable interest in property, as defined in sec-
tion 702.14, for less than fair consideration, with
the intent to obtain public assistance under chap-
ters 16, 35B, 35D, and 347B, or Title VI, subtitles
2 through 6, or accepts a transfer of or an assign-
ment of a legal or equitable interest in property, as
defined in section 702.14, for less than fair consid-
eration, with the intent of enabling the party
transferring the property to obtain public assis-
tance under chapters 16, 35B, 35D, and 347B, or
Title VI, subtitles 2 through 6. A transfer or as-
signment of property for less than fair consider-
ation within one year prior to an application for
public assistance benefits shall be evidence of in-
tent to transfer or assign the property in order to
obtain public assistance for which a person is not
eligible by reason of the amount of the person’s as-
sets. If a person is found guilty of a fraudulent
practice in the transfer or assignment of property
under this subsection the maximum sentence
shall be the penalty established for a serious mis-
demeanor and sections 714.9, 714.10, and 714.11
shall not apply.
13. Fraudulent practices in connection with

targeted small business programs.
a. (1) Knowingly transfers or assigns assets,

ownership, or equitable interest in property of a
business to a woman or minority person primarily
for the purpose of obtaining benefits under tar-
geted small business programs if the transferor
would otherwise not be qualified for such pro-
grams.
(2) Solicits and is awarded a state contract on

behalf of a targeted small business for the purpose
of transferring the contract to another for a per-
centage if the person transferring or intending to
transfer the work had no intention of performing
the work.
(3) Knowingly falsifying information on an ap-

plication for the purpose of obtaining benefits un-
der targeted small business programs.
b. A violation under this subsection is grounds

for decertification of the targeted small business
connectedwith the violation. Decertification shall

be in addition to any penalty otherwise authorized
by this section.
14. a. Makes payment pursuant to an agree-

ment with a dealer or market agency for livestock
held by the dealer or market agency by use of a fi-
nancial instrument which is a check, share draft,
draft, orwritten order on any financial institution,
as defined in section 203C.1, if after seven days
from the date that possession of the livestock is
transferred pursuant to the purchase, the finan-
cial institution refuses payment on the instru-
ment because of insufficient funds in the maker’s
account.
b. This subsection is not applicable if themak-

er pays the holder of the instrument the amount
due on the instrument within one business day
from a receipt of notice by certified mail from the
holder that payment has been refused by the fi-
nancial institution.
c. As used in this subsection, “dealer”means a

person engaged in the business of buying or selling
livestock, either on the person’s own account, or as
an employee or agent of a vendor or purchaser.
“Market agency” means a person engaged in the
business of buying or selling livestock on a com-
mission basis.
15. Obtains or attempts to obtain the transfer

of possession, control, or ownership, of the proper-
ty of another by deception through communica-
tions conducted primarily by telephone and in-
volving direct or implied claims that the other per-
son contacted has won or is about to win a prize,
or involving direct or implied claims that the other
person contactedmay be able to recover any losses
suffered by such other person in connection with
a prize promotion.
16. Knowingly provides false information to

the treasurer of state when claiming, pursuant to
section 556.19, an interest in unclaimed property
held by the state, or knowingly provides false in-
formation to a person or fails to disclose the na-
ture, value, and location of unclaimed property
prior to entering into a contract to receive compen-
sation to recover or assist in the recovery of prop-
erty reported as unclaimed pursuant to section
556.11.
17. A packer who includes a confidentiality

provision in a contract with a livestock seller in vi-
olation of section 202A.4.
18. a. Manufactures, creates, reproduces, al-

ters, possesses, uses, transfers, or otherwise
knowingly contributes to the production or use of
a fraudulent retail sales receipt or universal prod-
uct code label with intent to defraud another per-
son engaged in the business of retailing.
b. For purposes of this subsection:
(1) “Retail sales receipt”means a document in-

tended to evidence payment for goods or services.
(2) “Universal product code label” means the

unique ten-digit bar code placed on the packaging
of an item thatmay be used for purposes including
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but not limited to tracking inventory, maintaining
price information in a computerized database, and
serving as proof of purchase of a particular item.
19. A contractor who enforces a provision in a

production contract that provides that informa-
tion contained in the production contract is confi-
dential as provided in section 202.3.
20. A contract seller who intentionally pro-

vides inaccurate information with regard to any
matter required to be disclosed under section
558.70, subsection 1, or section 558A.4.

2009 Acts, ch 133, §178
Subsections 13 and 14 editorially redesignated internally
Subsection 18 amended
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714.16 Consumer frauds.
1. Definitions:
a. The term “advertisement” includes the at-

tempt by publication, dissemination, solicitation,
or circulation to induce directly or indirectly any
person to enter into any obligation or acquire any
title or interest in any merchandise.
b. “Buyer”, as used in subsection 2, paragraph

“h”, means the person to whom the water system
is being sold, leased, or rented.
c. “Consumer information pamphlet” means a

publication which explains water quality, health
effects, quality expectations for drinking water,
and the effectiveness of water treatment systems.
d. “Consummation of sale” means completion

of the act of selling, leasing, or renting.
e. “Contaminant” means any particulate,

chemical, microbiological, or radiological sub-
stance in water which has a potentially adverse
health effect and for which a maximum contami-
nant level (MCL) or treatment technique require-
ment or an action level established in lieu of a
maximum contaminant level (MCL), has been
specified in the national primary drinking water
regulations.
f. “Deception” means an act or practice which

has the tendency or capacity tomislead a substan-
tial number of consumers as to a material fact or
facts.
g. “Label”, as used in subsection 2, paragraph

“h”, means the written, printed, or graphic matter
permanently affixed or attached to or printed on
the water treatment system.
h. “Manufacturer’s performance data sheet”

means a booklet, document, or other printedmate-
rial containing, at aminimum, the information re-
quired pursuant to subsection 2, paragraph “h”.
i. The term “merchandise” includes any ob-

jects, wares, goods, commodities, intangibles, se-
curities, bonds, debentures, stocks, real estate or
services.
j. The term “person” includes any natural per-

son or the person’s legal representative, partner-
ship, corporation (domestic and foreign), company,
trust, business entity or association, and any
agent, employee, salesperson, partner, officer, di-

rector, member, stockholder, associate, trustee or
cestui que trust thereof.
k. The term “sale” includes any sale, offer for

sale, or attempt to sell any merchandise for cash
or on credit.
l. “Seller”, as used in subsection 2, paragraph

“h”, means the person offering the water treat-
ment system for sale, lease, or rent.
m. The term “subdivided lands” refers to im-

proved or unimproved land or lands divided or pro-
posed to be divided for the purpose of sale or lease,
whether immediate or future, into five ormore lots
or parcels; provided, however, it does not apply to
the leasing of apartments, offices, stores or similar
space within an apartment building, industrial
building or commercial building unless an undi-
vided interest in the land is granted as a condition
precedent to occupying space in said structure.
n. “Unfair practice” means an act or practice

which causes substantial, unavoidable injury to
consumers that is not outweighed by any consum-
er or competitive benefits which the practice pro-
duces.
o. “Water treatment system”means a device or

assembly for which a claim ismade that it will im-
prove the quality of drinking water by reducing
one or more contaminants through mechanical,
physical, chemical, or biological processes or com-
binations of the processes. As used in this para-
graph and in subsection 2, paragraph “h”, each
model of a water treatment system shall be
deemed a distinct water treatment system.
2. a. The act, use or employment by a person

of an unfair practice, deception, fraud, false pre-
tense, false promise, or misrepresentation, or the
concealment, suppression, or omission of amateri-
al fact with intent that others rely upon the con-
cealment, suppression, or omission, in connection
with the lease, sale, or advertisement of any mer-
chandise or the solicitation of contributions for
charitable purposes, whether or not a person has
in fact been misled, deceived, or damaged, is an
unlawful practice.
It is deceptive advertisingwithin themeaning of

this section for a person to represent in connection
with the lease, sale, or advertisement of any mer-
chandise that the advertisedmerchandise has cer-
tain performance characteristics, accessories,
uses, or benefits or that certain services are per-
formed on behalf of clients or customers of that
person if, at the time of the representation, no rea-
sonable basis for the claim existed. The burden is
on the person making the representation to dem-
onstrate that a reasonable basis for the claim ex-
isted.
A retailer who uses advertising for a product,

other than a drug or other product claiming to
have a health related benefit or use, prepared by
a supplier shall not be liable under this section un-
less the retailer participated in the preparation of
the advertisement; knew or should have known
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that the advertisement was deceptive, false, or
misleading; refused to withdraw the product from
sales upon the request of the attorney general
pending a determination ofwhether the advertise-
ment was deceptive, false, or misleading; refused
upon the request of the attorney general to provide
the name and address of the supplier; or refused
to cooperatewith the attorney general in an action
brought against the supplier under this section.
“Material fact” as used in this subsection does

not include repairs of damage to or adjustments on
or replacements of parts with new parts of other-
wise newmerchandise if the repairs, adjustments
or replacements are made to achieve compliance
with factory specifications and are made before
sale of the merchandise at retail and the actual
cost of any labor and parts charged to or performed
by a retailer for any such repairs, adjustments and
parts does not exceed three hundred dollars or ten
percent of the actual cost to a retailer including
freight of the merchandise, whichever is less, pro-
viding that the seller posts in a conspicuous place
notice that repairs, adjustments or replacements
will be disclosed upon request. The exemption
provided in this paragraph does not apply to the
concealment, suppression or omission of a materi-
al fact if the purchaser requests disclosure of any
repair, adjustment or replacement.
b. The advertisement for sale, lease or rent, or

the actual sale, lease, or rental of anymerchandise
at a price or with a rebate or payment or other con-
sideration to the purchaser which is contingent
upon the procurement of prospective customers
provided by the purchaser, or the procurement of
sales, leases, or rentals to persons suggested by
the purchaser, is declared to be an unlawful prac-
tice rendering any obligation incurred by the buy-
er in connection therewith, completely void and a
nullity. The rights and obligations of any contract
relating to such contingent price, rebate, or pay-
ment shall be interdependent and inseverable
from the rights and obligations relating to the
sale, lease, or rental.
c. It is an unlawful practice for any person to

advertise the sale of merchandise at reduced rates
due to the cessation of business operations and af-
ter the date of the first such advertisement remain
in business under the same or substantially the
same ownership, or under the same or substan-
tially the same trade name, or to continue to offer
for sale the same type of merchandise at the same
location for more than one hundred twenty days.
As used in this paragraph “person” includes a per-
son who acquires an ownership interest in the
business either within sixty days before the initial
advertisement of the sale or at any time after the
initial advertisement of the sale. In addition, a
person acquiring an ownership interest shall com-
plywith paragraph “g” if the person adds addition-
al merchandise to the sale.
d. (1) No person shall offer or advertisewithin

this state for sale or lease, any subdivided lands

without first filing with the real estate commis-
sion true and accurate copies of all road plans,
plats, field notes, and diagrams of water, sewage,
and electric power lines as they exist at the time
of the filing, however, this filing is not required for
a subdivision subject to section 306.21 or chapter
354. A filing shall be accompanied by a fee of fifty
dollars for each subdivision included, payable to
the real estate commission.
(2) False or misleading statements filed pur-

suant to subparagraph (1) or section 306.21 or
chapter 354, and advertising, offers to sell, or con-
tracts not in substantial conformity with the fil-
ings made pursuant to section 306.21 or chapter
354 are unlawful.
e. Any violations of chapter 123 or any other

provisions of lawby amanufacturer, distiller, vint-
ner, importer, or any other person participating in
the distribution of alcoholic liquor or beer as de-
fined in chapter 123.
f. A violation of a provision of sections 535C.1

through 535C.10 is an unlawful practice.
g. It is an unlawful practice for a person to ac-

quire directly or indirectly an interest in a busi-
ness which has either gone out of business or is go-
ing out of business and conduct or continue a
going-out-of-business sale where additional mer-
chandise has been added to themerchandise of the
liquidating business for the purposes of the sale,
unless the person provides a clear and conspicu-
ous notice in all advertisements that merchandise
has been added. The advertisement shall also
state the customary retail price of the merchan-
dise that has been added or brought in for the sale.
The person acquiring the interest shall obtain a
permit to hold the sale before commencing the
sale. If the sale is to be held in a city which has an
ordinance regulating going-out-of-business sales,
then the permit shall be obtained from the city. If
the sale is to be located outside of a city or in a city
which does not have an ordinance regulating
going-out-of-business sales, then the permit shall
be obtained from the county in which the proposed
sale is to be held. The county board of supervisors
shall prescribe the procedures necessary to obtain
the permit. The permit shall state the percentage
ofmerchandise for sale thatwas obtained from the
liquidating business and the percentage of mer-
chandise for sale that was added from other sourc-
es. The permit or an accurate reproduction of the
permit shall be clearly and conspicuously posted
at all entrances to the site of the sale and at all
locations where sales are consummated. A person
who violates this paragraph, including any mis-
representation of the presence and the percentage
of additional merchandise that had been added to
that of the liquidating company, is liable for a civil
penalty of not to exceed one thousand dollars for
each day of each violation. The civil penalties col-
lected shall be deposited in the general fund of the
political entity which prosecutes the violation.
The civil penalty is in addition to and not in lieu of



§714.16 1386

any criminal penalty. A political entity enforcing
this paragraph may obtain a preliminary injunc-
tion without posting a bond to enjoin a violation of
paragraph “c” and this paragraph pending a hear-
ing.
This paragraph does not prohibit a city or coun-

ty fromadopting an ordinance prohibiting the con-
ducting of a going-out-of-business sale in which
additional merchandise is added to the merchan-
dise of the liquidating business for the purposes of
the sale.
h. It is an unlawful practice for a person to sell,

lease, rent, or advertise the sale, lease, or rental of
a water treatment system in this state, for which
claims or representations of removing health-
related contaminants are made, unless the water
treatment system:
(1) Has been performance tested by a third-

party testing agency that has been authorized by
the Iowa department of public health. Alterna-
tively, in lieu of third-party performance testing of
the manufacturer’s water treatment system, the
manufacturer may rely upon the manufacturer’s
own test data after approval of the data by an ac-
cepted third-party evaluator as provided in this
subparagraph. The Iowa department of public
health shall review the qualifications of a third-
party evaluator proposed by the manufacturer.
The department may accept or reject a proposed
third-party evaluator based upon the required re-
view. If a third-party evaluator, accepted by the
Iowa department of public health, finds that the
manufacturer’s test data is reliable, adequate,
and fairly presented, the manufacturer may rely
upon that data to satisfy the requirements of this
subparagraph after filing a copy of the test data
and the report of the third-party evaluator with
the Iowa department of public health. The testing
agency shall use, or the evaluator shall review for
the use of, approved methods of performance test-
ing determined to be appropriate by the state hy-
gienic laboratory.
(2) Has met the performance testing require-

ments specified in the testing protocol.
(3) Bears a conspicuous and legible label stat-

ing, “IMPORTANT NOTICE — Read the Manu-
facturer’s Performance Data Sheet” and is accom-
panied by a manufacturer’s performance data
sheet.
The manufacturer’s performance data sheet

shall be given to the buyer and shall be signed and
dated by the buyer and the seller prior to the con-
summation of the sale of the water treatment sys-
tem. The manufacturer’s performance data sheet
shall contain information including, but not limit-
ed to:
(a) The name, address, and telephone number

of the seller.
(b) The name, brand, or trademark under

which the unit is sold, and its model number.
(c) Performance and test data including, but

not limited to, the list of contaminants certified to

be reduced by the water treatment system; the
test influent concentration level of each contami-
nant or surrogate for that contaminant; the per-
centage reduction or effluent concentration of
each contaminant or surrogate; where applicable,
themaximum contaminant level (MCL) or a treat-
ment technique requirement or an action level es-
tablished in lieu of a maximum contaminant level
(MCL) specified in the national primary drinking
water regulations; where applicable, the approxi-
mate capacity in gallons; where applicable, the pe-
riod of time duringwhich the unit is effective in re-
ducing contaminants based upon the contaminant
or surrogate influent concentrations used for the
performance tests; where applicable, the flow
rate, pressure, and operational temperature of the
water during the performance tests.
(d) Installation instructions.
(e) The recommended operational procedures

and requirements necessary for the proper opera-
tion of the unit including, but not limited to, elec-
trical requirements; maximum and minimum
pressure; flow rate; temperature limitations;
maintenance requirements; and where applica-
ble, replacement frequencies.
(f) The seller’s limited warranty.
(4) Is accompanied by the consumer informa-

tion pamphlet compiled by the Iowa department of
public health.
The consumer information pamphlet provided

to the buyer of a water treatment system shall be
compiled by the Iowa department of public health,
reviewed annually, and updated as necessary. The
consumer information pamphlet shall be distrib-
uted to persons selling water treatment systems
and the costs of the consumer information pam-
phlet shall be borne by persons sellingwater treat-
ment systems. The Iowa department of public
health shall adopt rules pursuant to chapter 17A
and charge all fees necessary to administer this
section.
i. It is an unlawful practice for a person to sell,

lease, rent, or advertise the sale, lease, or rental of
a water treatment system in this state for which
false or deceptive claims or representations of re-
moving health-related contaminants are made.
j. It is an unlawful practice for a person to

make any representation or claim that the seller’s
water treatment system has been approved or en-
dorsed by any agency of the state.
k. It is an unlawful practice for a supplier to

commit a deceptive act or practice under chapter
537B.
l. It is an unlawful practice for a repair facility

or manufacturer or distributor of aftermarket
crash parts, as defined in section 537B.4, to com-
mit a deceptive act or practice under chapter
537B.
m. It is an unlawful practice for a person to ad-

vertise the sale of wood products without disclos-
ing information which may affect the price of the
product.
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An advertisement for all plywood and dimen-
sion lumber products shall include the grade and
species, in accordance with federal products stan-
dards 1 and20, and themeasure. The products ad-
vertised shall also be labeled according to the fed-
eral products standards.
An advertisement for any other wood product

shall include the grade and species, according to
the applicable federal product standards, and the
measure. These products need not be labeled.
An advertisement for any wood products must

also include the following:
(1) The condition of the wood product, includ-

ing but not limited to the following designations:
(a) Green.
(b) Kiln-dried.
(c) Air-dried or partially air-dried.
(2) Whether the wood product consists of sec-

onds, culls, shop grade, or ungraded material.
Use of any contrived or unrecognized grading

standard is prohibited, and any factors affecting
the final delivered price of the products shall be
disclosed and displayed in a conspicuous place.
This paragraph applies only to persons who of-

fer wood products for sale in the ordinary course
of business, except that this paragraph does not
apply to any person who produces rough-sawed
lumber, commonly referred to as native lumber, in
this state. For purposes of this paragraph:
“Dimension lumber” means softwood lumber

nominally referred to as “two inch by four inch” or
greater.
“Labeling” means all labels and other written,

printed, branded, or graphic matter upon any
building material.
“Plywood”means a structural material consist-

ing of sheets or chips of wood glued or cemented to-
gether.
“Wood products” means any wood products de-

rived from trees as a result of any work or manu-
facturing process upon the wood, and intended
primarily for use as a building material.
n. (1) It is an unlawful practice for a person to

misrepresent the geographic location of a supplier
of a service or product by listing a fictitious busi-
ness name or an assumed business name in a local
telephone directory or directory assistance data-
base if all of the following apply:
(a) The name purportedly represents the geo-

graphic location of the supplier.
(b) The listing does not identify the address,

including the city and state, of the supplier.
(c) Calls made to a local telephone number are

routinely forwarded to or otherwise transferred to
a business location that is outside the local calling
area covered by the local telephone directory or di-
rectory assistance database.
(2) A telephone company, provider of directory

assistance, publisher of a local telephone directo-
ry, or officer, employee, or agent of such company,
provider, or publisher shall not be liable in a civil
action under this section for publishing in any di-

rectory or directory assistance database the list-
ing of a fictitious or assumed business name of a
person in violation of subparagraph (1) unless the
telephone company, directory assistance provider,
directory publisher, or officer, employee, or agent
of the company, provider, or publisher is the per-
son committing such violation.
(3) For purposes of this paragraph:
(a) “Local telephone directory” means a tele-

phone classified advertising directory or the busi-
ness section of a telephone directory that is dis-
tributed free of charge to some or all telephone
subscribers in a local area.
(b) “Local telephone number” means a tele-

phone number that has a three-number prefix
used by the provider of telephone service for tele-
phone customers physically located within the
area covered by the local telephone directory in
which the number is listed. The term does not in-
clude long distance numbers or 800, 888, or 900 ex-
change numbers listed in the telephone directory.
3. When it appears to the attorney general

that a person has engaged in, is engaging in, or is
about to engage in any practice declared to be un-
lawful by this section orwhen the attorney general
believes it to be in thepublic interest that an inves-
tigation should be made to ascertain whether a
person in fact has engaged in, is engaging in or is
about to engage in, any such practice, the attorney
general may:
a. Require such person to file on such forms as

the attorney general may prescribe a statement or
report in writing under oath or otherwise, as to all
the facts and circumstances concerning the sale or
advertisement of merchandise by such person,
and such other data and information as the attor-
ney general may deem necessary;
b. Examine under oath any person in connec-

tion with the sale or advertisement of any mer-
chandise;
c. Examine any merchandise or sample there-

of, record, book, document, account or paper as the
attorney general may deem necessary; and
d. Pursuant to an order of a district court im-

poundany record, book, document, account, paper,
or sample of merchandise that is produced in ac-
cordance with this section, and retain the same in
the attorney general’s possessionuntil the comple-
tion of all proceedings in connection with which
the same are produced.
4. a. To accomplish the objectives and to carry

out the duties prescribed by this section, the attor-
ney general, in addition to other powers conferred
upon the attorney general by this section, may is-
sue subpoenas to any person, administer an oath
or affirmation to any person, conduct hearings in
aid of any investigation or inquiry, prescribe such
forms and promulgate such rules asmay be neces-
sary, which rules shall have the force of law.
b. Subject to paragraph “c”, information, docu-

ments, testimony, or other evidence provided to
the attorney general by a person pursuant to para-
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graph “a” or subsection 3, or provided by a person
as evidence in any civil action brought pursuant to
this section, shall not be admitted in evidence, or
used in any manner whatsoever, in any criminal
prosecution or forfeiture proceeding against that
person. If a criminal prosecution or forfeiture pro-
ceeding is initiated in a state court against a per-
son who has provided information pursuant to
paragraph “a” or subsection 3, the state shall have
the burden of proof that the information provided
was not used in any manner to further the crimi-
nal investigation, prosecution, or forfeiture pro-
ceeding.
c. Paragraph “b” does not apply unless the per-

son has first asserted a right against self-incrimi-
nation and the attorney general has elected to pro-
vide the person with a written statement that the
information, documents, testimony, or other evi-
dence at issue are subject to paragraph “b”. After
a person has been provided with such a written
statement by the attorney general, a claimof privi-
lege against self-incrimination is not a defense to
any action or proceeding to obtain the information,
documents, testimony, or other evidence. The lim-
itation on the use of evidence in a criminal pro-
ceeding contained in this section does not apply to
any prosecution or proceeding for perjury or con-
tempt of court committed in the course of the giv-
ing or production of the information, documents,
testimony, or other evidence.
5. Service by the attorney general of anynotice

requiring a person to file a statement or report, or
of a subpoena upon any person, shall be made per-
sonally within this state, but if such cannot be ob-
tained, substituted service therefor may be made
in the following manner:
a. Personal service thereof without this state;

or
b. The mailing thereof by registered mail to

the last known place of business, residence or
abode within or without this state of such person
for whom the same is intended; or
c. As to any person other than a natural per-

son, in the manner provided in the Rules of Civil
Procedure as if a petition had been filed; or
d. Such service as a district courtmay direct in

lieu of personal service within this state.
6. If a person fails or refuses to file a statement

or report, or obey any subpoena issued by the at-
torney general, the attorney generalmay, after no-
tice, apply to the Polk county district court or the
district court for the county inwhich the person re-
sides or is located and, after hearing, request an
order:
a. Granting injunctive relief, restraining the

sale or advertisement of any merchandise by such
persons.
b. Dissolving a corporation createdby orunder

the laws of this state or revoking or suspending the
certificate of authority to do business in this state
of a foreign corporation or revoking or suspending
any other licenses, permits, or certificates issued

pursuant to law to such person which are used to
further the allegedly unlawful practice.
c. Granting such other relief as may be re-

quired until the person files the statement or re-
port, or obeys the subpoena.
7. A civil action pursuant to this section shall

be by equitable proceedings. If it appears to the at-
torney general that a person has engaged in, is en-
gaging in, or is about to engage in a practice de-
clared to be unlawful by this section, the attorney
general may seek and obtain in an action in a dis-
trict court a temporary restraining order, prelimi-
nary injunction, or permanent injunction prohib-
iting the person from continuing the practice or
engaging in the practice or doing an act in further-
ance of the practice. The court may make orders
or judgments as necessary to prevent the use or
employment by a person of any prohibited practic-
es, or which are necessary to restore to any person
in interest anymoneys or property, real or person-
al, which have been acquired by means of a prac-
tice declared to be unlawful by this section, includ-
ing the appointment of a receiver in cases of sub-
stantial and willful violation of this section. If a
person has acquired moneys or property by any
means declared to be unlawful by this section and
if the cost of administering reimbursement out-
weighs the benefit to consumers or consumers en-
titled to the reimbursement cannot be located
through reasonable efforts, the court may order
disgorgement of moneys or property acquired by
the person by awarding the moneys or property to
the state to be used by the attorney general for the
administration and implementation of this sec-
tion. Except in an action for the concealment, sup-
pression, or omission of amaterial fact with intent
that others rely upon it, it is not necessary in an
action for reimbursement or an injunction, to al-
lege or to prove reliance, damages, intent to de-
ceive, or that the personwho engaged in anunlaw-
ful act had knowledge of the falsity of the claim or
ignorance of the truth. A claim for reimbursement
may be proved by any competent evidence, includ-
ing evidence that would be appropriate in a class
action.
In addition to the remedies otherwise provided

for in this subsection, the attorney generalmay re-
quest and the court may impose a civil penalty not
to exceed forty thousand dollars per violation
against a person found by the court to have en-
gaged in amethod, act, or practice declaredunlaw-
ful under this section; provided, however, a course
of conduct shall not be considered to be separate
and different violations merely because the con-
duct is repeated to more than one person. In addi-
tion, on the motion of the attorney general or its
own motion, the court may impose a civil penalty
of notmore than five thousand dollars for each day
of intentional violation of a temporary restraining
order, preliminary injunction, or permanent in-
junction issued under authority of this section. A
penalty imposed pursuant to this subsection is in
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addition to any penalty imposed pursuant to sec-
tion 537.6113. Civil penalties ordered pursuant to
this subsection shall be paid to the treasurer of
state to be deposited in the general fund of the
state.
8. When a receiver is appointed by the court

pursuant to this section, the receiver shall have
the power to sue for, collect, receive and take into
possession all the goods and chattels, rights and
credits, moneys and effects, lands and tenements,
books, records, documents, papers, choses in ac-
tion, bills, notes and property of every description,
derived by means of any practice declared to be il-
legal and prohibited by this section, including
property with which such property has been
mingled if it cannot be identified in kind because
of such commingling, and to sell, convey, and as-
sign the same and hold and dispose of the proceeds
thereof under the direction of the court. Any per-
son who has suffered damages as a result of the
use or employment of any unlawful practices and
submits proof to the satisfaction of the court that
the person has in fact been damaged, may partici-
pate with general creditors in the distribution of
the assets to the extent the person has sustained
out-of-pocket losses. In the case of a partnership
or business entity, the receiver shall settle the es-
tate and distribute the assets under the direction
of the court. The court shall have jurisdiction of all
questions arising in such proceedings and may
make such orders and judgments therein as may
be required.
9. Subject to an order of the court terminating

the business affairs of any person after receiver-
ship proceedings held pursuant to this section, the
provisions of this section shall not bar any claim
against any person who has acquired any moneys
or property, real or personal, bymeans of any prac-
tice herein declared to be unlawful.
10. A civil action pursuant to this section may

be commenced in the county in which the person
against whom it is brought resides, has a principal
place of business, or is doing business, or in the
county where the transaction or any substantial
portion of the transaction occurred, or where one
or more of the victims reside.
11. In an action brought under this section, the

attorney general is entitled to recover costs of the
court action and any investigation which may
have been conducted, including reasonable attor-
neys’ fees, for the use of this state.
12. If any provision of this section or the appli-

cation thereof to any person or circumstances is
held invalid, the invalidity shall not affect other
provisions of applications of the section which can
be given effect without the invalid provision or ap-
plication and to this end the provisions of this sec-
tion are severable.
13. The attorney general or the designee of the

attorney general is deemed to be a regulatory
agency under chapter 692 for the purpose of re-

ceiving criminal intelligence data relating to vio-
lations of this section.
14. This section does not apply to the newspa-

per,magazine, publication, or other printmedia in
which the advertisement appears, or to the radio
station, television station, or other electronic me-
dia which disseminates the advertisement if the
newspaper, magazine, publication, radio station,
television station, or other print or electronic me-
dia has no knowledge of the fraudulent intent, de-
sign, or purpose of the advertiser at the time the
advertisement is accepted; and provided, further,
that nothing herein contained shall apply to any
advertisement which complies with the rules and
regulations of, and the statutes administered by
the federal trade commission.
15. The attorney general may bring an action

on behalf of the residents of this state, or as parens
patriae, under the federal Telemarketing and
Consumer Fraud and Abuse Prevention Act, Pub.
L. No. 103-297, and pursue any and all enforce-
ment options available under that Act. Subse-
quent amendments to that Act which do not sub-
stantially alter its structure and purpose shall not
be construed to affect the authority of the attorney
general to pursue an action pursuant to this sec-
tion, except to the extent the amendments specifi-
cally restrict the authority of the attorney general.

See also §9D.4, 13C.2, 13C.8, 123.19, 126.5, 321.69, 322G.10, 516D.9,
516E.10, 516E.15, 523A.807, 523G.9, 523I.205, 535C.10, 537.2403,
543D.18A, 551A.10, 552.13, 552A.5, 554.3513, 555A.6, 557A.16, 557B.14,
714.21A, 714A.5, 714B.7, 714D.7, 714E.6, 714F.9, 714G.11, 715A.8, 715C.2,
and 716A.6

Section not amended; footnote revised
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714.18 Evidence of financial responsibil-
ity.
1. Except as otherwise provided in subsection

2, every person, firm, association, or corporation
maintaining or conducting in Iowa any such
course of instruction by classroom instruction or
by correspondence or other distance delivery
method, or soliciting in Iowa the sale of such
course, shall file with the college student aid com-
mission the following:
a. A continuous corporate surety bond to the

state of Iowa in the sum of fifty thousand dollars
conditioned for the faithful performance of all con-
tracts and agreements with students made by
such person, firm, association, or corporation, or
their salespersons; but the aggregate liability of
the surety for all breaches of the conditions of the
bond shall not exceed the sum of the bond. The
surety on the bond may cancel the bond upon giv-
ing thirty days’ written notice to the college stu-
dent aid commission and thereafter shall be re-
lieved of liability for any breach of condition occur-
ring after the effective date of the cancellation.
b. A statement designating a resident agent

for the purpose of receiving service in civil actions.
In the absence of such designation, service may be
had upon the secretary of state if service cannot
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otherwise be made in this state.
c. A copy of any catalog, prospectus, brochure,

or other advertising material intended for distri-
bution in Iowa. Such material shall state the cost
of the course offered, the schedule of refunds for
portions of the course not completed, and if no re-
funds are to be paid, the material shall so state.
Any contract induced by advertisingmaterials not
previously filed as provided in this chapter shall
be voidable on the part of the pupil or any person
liable for the tuition provided for in the contract.
2. A school licensed under the provisions of

section 157.8 or 158.7 shall file with the college
student aid commission the following:
a. (1) A continuous corporate surety bond to

the state of Iowa in the sum of fifty thousand dol-
lars or ten percent of the total annual tuition col-
lected, whichever is less, conditioned for the faith-
ful performance of all contracts and agreements
with studentsmade by such school. A school desir-
ing to file a surety bond based on a percentage of
annual tuition shall provide to the college student
aid commission, in the formprescribed by the com-
mission, a notarized statement attesting to the to-
tal amount of tuition collected in the preceding
twelve-month period. The commission shall de-
termine the sufficiency of the statement and the
amount of the bond. Tuition information sub-
mitted pursuant to this subparagraph shall be
kept confidential.
(2) If the school has filed a performance bond

with an agency of the United States government
pursuant to federal law, the college student aid
commission shall reduce the bond required by this
paragraph “a” by an amount equal to the amount
of the federal bond.
(3) The aggregate liability of the surety for all

breaches of the conditions of the bond shall not ex-
ceed the sum of the bond. The surety on the bond
may cancel the bond upon giving thirty days’ writ-
ten notice to the college student aid commission
and thereafter shall be relieved of liability for any
breach of condition occurring after the effective
date of the cancellation.
(4) The college student aid commission may

accept a letter of credit from a bank in lieu of the

corporate surety bond required by this paragraph
“a”.
b. The statement required in subsection 1,

paragraph “b”.
c. The materials required in subsection 1, par-

agraph “c”.
2009 Acts, ch 12, §15
Section amended
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714.21A Civil enforcement.
A violation of chapter 261B, or section 714.17,

714.18, 714.20, 714.23, or 714.25 constitutes an
unlawful practice pursuant to section 714.16.

2009 Acts, ch 12, §16
NEW section

§714.22§714.22

714.22 Trade and vocational schools —
exemption — conditions.
The provisions of sections 714.17 through

714.21 shall not apply to trade or vocational
schools if they meet either of the following condi-
tions:
1. File a bond or a bond is filed on their behalf

by a parent corporation with the college student
aid commission as required by section 714.18.
2. File an annual sworn statement, or such

statement is filed on their behalf by a parent cor-
poration, certified by a certified public accountant,
showing all assets and liabilities of the trade or vo-
cational school and the assets of any parent corpo-
ration. The statement shall show the trade or vo-
cational school’s net worth, or the net worth of the
parent corporation, to be not less than five times
the amount of the bond required by section 714.18.
If a parent corporation files the statement or its
net worth is included in the statement to comply
with this subsection, the parent corporation shall
appoint a registered agent and otherwise is sub-
ject to section 714.18, subsection 1, paragraph “b”,
and is liable for the breach of any contract or
agreement with students as well as liable for any
fraud in connection with the contract or agree-
ment or for any violation of section 714.16 by the
trade or vocational school or any of its agents or
salespersons.

2009 Acts, ch 12, §17
Subsections 1 and 2 amended
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CHAPTER 714E
FORECLOSURE CONSULTANTS

714E.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Business day”means any calendar day ex-

cept Saturday, Sunday, or a public holiday includ-
ing a holiday observed on a Monday.
2. “Contract” means an agreement, or a term

in an agreement, between a foreclosure consultant

and an owner for the rendition of a service.
3. a. “Foreclosure consultant”means a person

who, directly or indirectly, makes a solicitation,
representation, or offer to an owner to perform for
compensation or who, for compensation, performs
a service which the person in any manner repre-
sents will do any of the following:
(1) Stop or postpone a foreclosure, foreclosure
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sale, forfeiture, sheriff ’s sale, or tax sale.
(2) Obtain a forbearance, modification, or re-

payment plan for a beneficiary or mortgagee.
(3) Assist the owner to exercise the right of re-

demption, cure themortgage default, cure the real
estate contract default, or redeem the property
from a tax sale.
(4) Obtain an extension of the period within

which the ownermay reinstate the owner’s obliga-
tion.
(5) Obtain a waiver of an acceleration clause

contained in a promissory note or contract secured
by amortgage on a residence in foreclosure or con-
tained in the mortgage.
(6) Assist the owner in foreclosure, foreclosure

sale, forfeiture, sheriff ’s sale, tax sale, or loan de-
fault to obtain a loan or advance of funds.
(7) Avoid or ameliorate the impairment of the

owner’s credit resulting from the recording of a no-
tice of default or the conduct of a foreclosure sale
or a forfeiture of a real estate contract.
(8) Save the owner’s residence from foreclo-

sure, foreclosure sale, forfeiture, sheriff ’s sale, or
tax sale.
(9) Negotiate or obtain amortgage loan or real

estate contract modification, forbearance, repay-
ment plan, or other lossmitigation for the consum-
er.
b. “Foreclosure consultant” does not include

any of the following:
(1) A person licensed to practice law in this

state when the person renders service in the
course of the person’s practice as an attorney at
law.
(2) A person licensed to engage in the business

of debt management under chapter 533A, when
the person is engaged in the business of debtman-
agement.
(3) A person licensed as a real estate broker or

salesperson under chapter 543B, when the person
engages in acts whose performance requires licen-
sure under that chapter unless the person is en-
gaged in offering services designed to, or purport-
edly designed to, enable the owner to retain pos-
session of the residence in foreclosure.
(4) A person licensed as an accountant under

chapter 542 when the person is acting in any ca-
pacity for which the person is licensed under those
provisions.
(5) A person or the person’s authorized agent

acting under the express authority or written ap-
proval of the United States department of housing
and urban development or other department or
agency of theUnited States or this state to provide
services.
(6) A personwho holds or is owed an obligation

secured by a lien on a residence in foreclosure
when the person performs services in connection
with the obligation or lien if the obligation or lien
did not arise as the result of or as part of a pro-
posed foreclosure reconveyance.
(7) A person or entity doing business under

any law of this state, or of theUnited States, relat-
ing to banks, trust companies, savingsand loanas-
sociations, industrial loan and thrift companies,
regulated lenders, credit unions, insurance com-
panies, or a mortgagee approved by the United
States department of housing and urban develop-
ment, and a subsidiary or affiliate of these persons
or entities, and an agent or employee of these per-
sons or entities while engaged in the business of
such persons or entities.
(8) A person licensed as a mortgage broker or

mortgage banker pursuant to chapter 535B, when
acting under the authority of that license.
(9) A person registered as a mortgage broker

or mortgage banker or originator pursuant to
chapter 535B, when acting under the authority of
that registration.
(10) A nonprofit agency or organization that

offers counseling or advice to an owner of a resi-
dence in foreclosure or loan default if the nonprofit
agency or organization does not contract for ser-
vices with for-profit lenders or foreclosure pur-
chasers.
(11) A judgment creditor of the owner, to the

extent that the judgment creditor’s claim accrued
prior to the personal service of the foreclosure no-
tice required by section 654.2D, but excluding a
person who purchased the claim after such per-
sonal service.
(12) A foreclosure purchaser as defined in sec-

tion 714F.1.
4. “Foreclosure reconveyance” means a trans-

action involving all of the following:
a. The transfer of title to real property by an

owner during a foreclosure proceeding, forfeiture
proceeding, or tax sale, either by transfer of in-
terest from the owner or by creation of a mortgage
or other lien or encumbrance during the foreclo-
sure, forfeiture, or tax sale process that allows the
acquirer to obtain title to the property by redeem-
ing the property as a junior lienholder.
b. The subsequent conveyance, or promise of a

subsequent conveyance, of an interest back to the
owner by the acquirer or a person acting in partici-
pation with the acquirer that allows the owner to
possess either the residence in foreclosure or any
other real property, which interest includes but is
not limited to an interest in a contract for deed,
purchase agreement, option to purchase, or lease.
5. “Owner” means the record owner or holder

of an equitable interest through contract of the
residence in foreclosure at the time the notice of
pendency was recorded, or at the time the default
notice was served.
6. “Person” means the same as defined in sec-

tion 4.1.
7. “Residence in foreclosure” or “affected resi-

dence”means residential real property consisting
of one to four family dwelling units, one of which
the owner occupies as the owner’s principal place
of residence, where a delinquency or default on
any loan payment or debt is secured by or attached
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to the residential real property including but not
limited to contract for deed payments, real estate
contracts, or real estate taxes.
8. “Service” includes but is not limited to any

of the following:
a. Debt, budget, or financial counseling of any

type.
b. Receiving money for the purpose of distrib-

uting themoney to creditors in payment or partial
payment of an obligation secured by a lien on a res-
idence in foreclosure.
c. Contacting creditors on behalf of an owner

of a residence in foreclosure.
d. Arranging or attempting to arrange for an

extension of the period within which the owner of
a residence in foreclosure, forfeiture, or tax sale
may cure the owner’s default and reinstate the
owner’s obligation.
e. Arranging or attempting to arrange for a

delay or postponement of the time of sale of the
residence in foreclosure, forfeiture, or tax sale.
f. Advising the filing of a document or assist-

ing in any manner in the preparation of a docu-
ment for filing with a bankruptcy court.
g. Giving advice, explanation, or instruction to

an owner of a residence in foreclosure, forfeiture,
or tax sale which in anymanner relates to the cure
of a default in or the reinstatement of an obligation
secured by a lien on the affected residence, the full
satisfaction of that obligation, or the postpone-
ment or avoidance of a sale or loss of the affected
residence, pursuant to a power of sale contained in
a mortgage.

2009 Acts, ch 133, §179
Subsection 3, paragraph a, subparagraph (2) amended

§714E.4§714E.4

714E.4 Violations.
It is a violation of this chapter for a foreclosure

consultant to do any of the following:
1. Claim, demand, charge, collect, or receive

compensation until after the foreclosure consul-
tant has fully performed each and every service
the foreclosure consultant contracted to perform

or represented the foreclosure consultant would
perform.
2. Claim, demand, charge, collect, or receive a

fee, interest, or other compensation for any reason
which exceeds eight percent per annum of the
amount of any loan which the foreclosure consul-
tantmaymake to the owner. Such a loanmustnot,
as provided in subsection 3, be secured by the resi-
dence in foreclosure or any other real or personal
property.
3. Take a wage assignment, a lien of any type

on real or personal property, or other security to
secure the payment of compensation. Any such se-
curity is void and unenforceable.
4. Receive consideration from any third party

in connection with services rendered to an owner
unless the consideration is first fully disclosed to
the owner.
5. Acquire an interest, directly or indirectly, or

by means of a subsidiary or affiliate in a residence
in foreclosure from an owner with whom the fore-
closure consultant has contracted.
6. Take a power of attorney from an owner for

any purpose, except to inspect documents as pro-
vided by law.
7. Induce or attempt to induce an owner to en-

ter into a contract which does not comply in all re-
spects with the requirements of this chapter.
8. Claim, demand, charge, collect, or receive a

fee, interest, or other compensation for promising
to negotiate a mortgage loan or real estate con-
tract modification, forbearance, repayment plan,
or other loss mitigation for the consumer and fail
to successfully negotiate such a modification, for-
bearance, repayment plan, or other loss mitiga-
tion.
9. Prohibit the borrower from contacting any

lender, servicer, government entity, attorney,
counselor, individual, or company thatmay seek to
help the consumer. Any such provision is void and
unenforceable.

2009 Acts, ch 133, §180
Unnumbered paragraph 1 amended

§714F.1§714F.1

CHAPTER 714F
FORECLOSURE RECONVEYANCES

714F.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:
1. “Business day”means any calendar day ex-

cept Saturday, Sunday, or a public holiday includ-
ing a holiday observed on a Monday.
2. “Foreclosed homeowner”means an owner of

residential real property, including a condomini-
um, that is the primary residence of the owner and
whose mortgage on the real property is or was in
foreclosure, forfeiture, or tax sale.
3. a. “Foreclosure purchaser” means a person

that has acted as the acquirer in a foreclosure re-
conveyance. “Foreclosure purchaser” includes a
person that has acted in joint venture or joint en-
terprise with one or more acquirers in a foreclo-
sure reconveyance.
b. “Foreclosure purchaser” does not include

any of the following:
(1) A natural person who shows that the natu-

ral person is not in the business of foreclosure pur-
chasing and has a prior personal relationshipwith
the foreclosed homeowner.
(2) A person or entity doing business under
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any law of this state, or of theUnited States, relat-
ing to banks, trust companies, savingsand loanas-
sociations, industrial loan and thrift companies,
regulated lenders, credit unions, insurance com-
panies, or a mortgagee or mortgage servicer ap-
proved by the United States department of hous-
ing and urban development or any other national-
ly recognized government-sponsored enterprise,
and any subsidiary or affiliate of such persons or
entities, and any agent or employee of such per-
sons or entities while engaged in the business of
such persons or entities.
4. “Foreclosure reconveyance” means a trans-

action involving both of the following:
a. The transfer of title to real property by a

foreclosed homeowner during a foreclosure, forfei-
ture, or tax sale, either by transfer of interest from
the foreclosed homeowner or by creation of amort-
gage or other lien or encumbrance during the pro-
cess that allows the acquirer to obtain title to the
property by redeeming the property as a junior
lienholder.
b. The subsequent conveyance, or promise of a

subsequent conveyance, of an interest back to the
foreclosed homeowner by the acquirer or a person
acting in participation with the acquirer that al-
lows the foreclosed homeowner to possess either
the affected residence or other real property,
which interest includes but is not limited to an in-
terest in a contract for deed, purchase agreement,
option to purchase, or lease.
5. “Resale” means a bona fide market sale of

the property subject to the foreclosure reconvey-
ance by the foreclosure purchaser to an unaffiliat-
ed third party.
6. “Resale price” means the gross sale price of

the property on resale.
7. “Residence in foreclosure” or “affected resi-

dence”means residential real property consisting
of one to four family dwelling units, one of which
the foreclosed homeowner occupies as the fore-
closed homeowner’s principal place of residence,
where a delinquency or default on any loan pay-
ment or debt is secured by or attached to the resi-
dential real property, including but not limited to
contract for deed payments, real estate contracts,
or real estate taxes.

2009 Acts, ch 41, §166
Subsection 4, paragraphs a and b amended
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714F.3 Contract terms.
1. A contract required by section 714F.2 must

contain the entire agreement of the parties and
shall include all the following terms:
a. The real name, business address, and the

telephone number of the foreclosure purchaser.
b. The address of the residence in foreclosure.
c. The total consideration to be given by the

foreclosure purchaser in connection with or inci-
dent to the sale.
d. A complete description of the terms of pay-

ment or other consideration including but not lim-

ited to any services of any nature that the foreclo-
sure purchaser represents the foreclosure pur-
chaser will perform for the foreclosed homeowner
before or after the sale.
e. The time at which possession is to be trans-

ferred to the foreclosure purchaser.
f. A complete description of the terms of any

related agreement designed to allow the fore-
closed homeowner to remain in the home includ-
ing but not limited to a rental agreement, repur-
chase agreement, contract for deed, or lease with
option to buy.
g. A notice of cancellation as provided in sec-

tion 714F.5.
h. The following notice in at least fourteen

point boldface type, if the contract is printed or in
capital letters if the contract is typed, and com-
pleted with the name of the foreclosure purchaser,
immediately above the statement required by sec-
tion 714F.5:

NOTICE REQUIRED BY IOWA LAW
Until your right to cancel this contract has end-

ed, . . . . . . . . . . . . . . . . (name) or anyoneworking
for . . . . . . . . . . . . . . . . (name) CANNOT ask you
to sign or have you sign any deed or any other doc-
ument.

2. The contract required by section 714F.2 sur-
vives delivery of any instrument of conveyance of
the residence in foreclosure, but has no effect on
persons other than the parties to the contract.

2009 Acts, ch 133, §181
Subsection 2 amended
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714F.4 Contract cancellation.
1. In addition to any other right of recision, the

foreclosed homeowner has the right to cancel any
contract with a foreclosure purchaser until mid-
night of the third business day following the day
on which the foreclosed homeowner signs a con-
tract that complies with this chapter or until 8:00
a.m. on the last day of the period during which the
foreclosed homeowner has a right of redemption,
whichever occurs first.
2. Cancellation occurs when the foreclosed

homeowner delivers, by anymeans, written notice
of cancellation, provided that, at a minimum, the
contract and the notice of cancellation contains a
physical address to which notice of cancellation
may be mailed or otherwise delivered. A post of-
fice box does not constitute a physical address. A
post office box may be designated for delivery by
mail only if it is accompanied by a physical address
at which the notice could be delivered by amethod
other than mail. An electronic mail address may
be provided in addition to the physical address. If
cancellation is mailed, delivery is effective upon
mailing. If electronically mailed, cancellation is
effective upon transmission.
3. A notice of cancellation given by the fore-

closed homeowner need not take the particular
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form as provided with the contract.
4. Within ten days following receipt of a notice

of cancellation given in accordance with this sec-
tion, the foreclosure purchaser shall return with-
out condition any original contract and any other
documents signed by the foreclosed homeowner.

2009 Acts, ch 41, §167
Subsection 2 amended

§714F.6§714F.6

714F.6 Waiver.
Awaiver of the provisions of this chapter is void

and unenforceable as contrary to public policy, ex-
cept a consumer may waive the three-day right to
cancel provided in section 714F.4 if the property is
subject to a foreclosure sale, tax sale, or contract
forfeiture within the three business days and the
shortened cancellation period was not caused by
the foreclosure purchaser or an agent of the fore-
closure purchaser. A waiver of a foreclosed home-
owner’s right to cancel shall be in a handwritten
statement signed by all parties holding title to the
foreclosed property.

2009 Acts, ch 133, §182
Section amended

§714F.8§714F.8

714F.8 Prohibited practices.
A foreclosure purchaser shall not do any of the

following:
1. Enter into, or attempt to enter into, a fore-

closure reconveyance with a foreclosed homeown-
er unless all of the following apply:
a. The foreclosure purchaser verifies and can

demonstrate that the foreclosed homeowner has a
reasonable ability to pay for the subsequent con-
veyance of an interest back to the foreclosed home-
owner. In the case of a lease with an option to pur-
chase, payment ability also includes the reason-
able ability to make the lease payments and pur-
chase the property within the term of the option to
purchase. A rebuttable presumption arises that a
foreclosed homeowner is reasonably able to pay for
the subsequent conveyance if the foreclosed home-
owner’s payments for primary housing expenses
and regular principal and interest payments on
other personal debt, on amonthly basis, do not ex-
ceed sixty percent of the foreclosed homeowner’s
monthly gross income. For the purposes of this
section, “primary housing expenses” means the
sum of payments for regular principal, interest,
rent, utilities, hazard insurance, real estate taxes,
and association dues. A rebuttable presumption
arises that the foreclosure purchaser has not veri-
fied reasonable payment ability if the foreclosure
purchaser has not obtained documents other than
a statement by the foreclosed homeowner of as-
sets, liabilities, and income.
b. The foreclosure purchaser and the fore-

closed homeowner complete a closing for any fore-
closure reconveyance in which the foreclosure
purchaser obtains a deed or mortgage from a fore-

closed homeowner. For purposes of this section,
“closing”means an in-person meeting to complete
final documents incident to the sale of the real
property or the creation of a mortgage on the real
property conducted by a closing agent, who is not
employed by or an affiliate of the foreclosure pur-
chaser, or employed by such an affiliate, and who
does not have a business or personal relationship
with the foreclosure purchaser other than the pro-
vision of real estate settlement services.
c. The foreclosure purchaser obtains the writ-

ten consent of the foreclosed homeowner to a grant
by the foreclosure purchaser of any interest in the
property during such times as the foreclosed
homeowner maintains any interest in the proper-
ty.
d. The foreclosure purchaser complies with

the requirements for disclosure, loan terms, and
conduct in the federal Home Ownership Equity
Protection Act, 15 U.S.C. § 1639, for any foreclo-
sure reconveyance in which the foreclosed home-
owner obtains a vendee interest in a contract for
deed, regardless of whether the terms of the con-
tract for deed meet the annual percentage rate or
points and fees requirements for a covered loan in
12 C.F.R. § 226.32(a) and (b).
2. Enter into a foreclosure reconveyance un-

less the foreclosure purchaser notifies all existing
mortgage lien holders of the foreclosure purchas-
er’s intent to accept conveyance of any interest in
the property from the foreclosed homeowner, and
fully complies with all terms and conditions con-
tained in the mortgage lien documents including
but not limited to due-on-sale provisions or meet-
ing all qualification requirements for assuming
the repayment of the mortgage.
3. Fail to do any of the following:
a. Ensure that title to the subject dwelling has

been reconveyed to the foreclosed homeowner.
b. (1) Make a payment to the foreclosed home-

owner such that the foreclosed homeowner has re-
ceived consideration in an amount of at least
eighty-two percent of the fair market value of the
property, as the property was when the foreclosed
homeowner vacated the property, within ninety
days of either the eviction or voluntary relinquish-
ment of possession of the property by the fore-
closed homeowner. The foreclosure purchaser
shall make a detailed accounting of the basis for
the payment amount, or a detailed accounting of
the reasons for failure to make a payment, includ-
ing providing written documentation of expenses,
within this ninety-day period. The accounting
shall be on a form prescribed by the attorney gen-
eral, in consultation with the superintendent of
the banking division of the department of com-
merce without being subject to the rulemaking
procedures of chapter 17A.
(2) For purposes of this paragraph “b”, all of

the following shall apply:
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(a) A rebuttable presumption arises that an
appraisal by a person licensed or certified by an
agency of the federal government or this state to
appraise real estate constitutes the fair market
value of the property.
(b) The time for determining the fair market

value amount shall be determined in the foreclo-
sure reconveyance contract as either at the time of
the execution of the foreclosure reconveyance con-
tract or at resale. If the contract states that the
fair market value shall be determined at the time
of resale, the fair market value shall be the resale
price if it is sold within sixty days of the eviction
or voluntary relinquishment of the property by the
foreclosed homeowner. If the contract states that
the fair market value shall be determined at the
time of resale, and the resale is not completed
within sixty days of the eviction or voluntary relin-
quishment of the property by the foreclosed home-
owner, the fair market value shall be determined
by an appraisal conducted within one hundred
eighty days of the eviction or voluntary relinquish-
ment of the property by the foreclosed homeowner
and payment, if required, shall be made to the
foreclosed homeowner, but the fair market value
shall be recalculated as the resale price on resale
and an additional payment amount, if appropri-
ate, based on the resale price, shall be made to the
foreclosed homeowner within fifteen days of re-
sale, and a detailed accounting of the basis for the
payment amount, or a detailed accounting of the
reasons for failure to make additional payment,
shall be made within fifteen days of resale, includ-
ing providing written documentation of expenses.
The accounting shall be on a form prescribed by
the attorney general, in consultation with the su-
perintendent of the banking division of the depart-
ment of commerce, without being subject to the
rulemaking procedures of chapter 17A.
(c) “Consideration” means any payment or

thing of value provided to the foreclosed home-
owner, including payment of unpaid rent or con-
tract for deed payments owed by the foreclosed
homeowner prior to the date of eviction or volun-
tary relinquishment of the property, reasonable
costs paid to third parties necessary to complete
the foreclosure reconveyance transaction, pay-
ment of money to satisfy a debt or legal obligation
of the foreclosed homeowner that creates a lien
against the affected residence, or the payment of
reasonable cost of repairs for damage to the dwell-
ing caused by the foreclosed homeowner; or a pay-
ment of a penalty imposed by a court for the filing
of a frivolous claim under section 714F.9, subsec-
tion 6, but “consideration” shall not include
amounts imputed as a down payment or fee to the
foreclosure purchaser, or a person acting in partic-
ipation with the foreclosure purchaser, incident to
a contract for deed, lease, or option to purchase en-
tered into as part of the foreclosure reconveyance,
except for reasonable costs paid to third parties

necessary to complete the foreclosure reconvey-
ance.
4. Enter into repurchase or lease terms as part

of the subsequent conveyance that are unfair or
commercially unreasonable, or engage in any oth-
er unfair conduct.
5. Represent, directly or indirectly, any of the

following:
a. The foreclosure purchaser is acting as an

advisor or a consultant, or in any other manner
represents that the foreclosure purchaser is act-
ing on behalf of the foreclosed homeowner.
b. The foreclosure purchaser has a qualifica-

tion, certification, or licensure that the foreclosure
purchaser does not have, or that the foreclosure
purchaser is not amember of a licensed profession
if that is untrue.
c. The foreclosure purchaser is assisting the

foreclosed homeowner to “save the house” or a sub-
stantially similar phrase.
d. The foreclosure purchaser is assisting the

foreclosed homeowner in preventing a completed
foreclosure, forfeiture, or tax sale if the result of
the transaction is that the foreclosed homeowner
will not complete a redemption of the property.
6. Make any other statements, directly or by

implication, or engage in any other conduct that is
false, deceptive, or misleading, or that has the
likelihood to cause confusion or misunderstand-
ing, including but not limited to statements re-
garding the value of the residence in foreclosure,
the amount of proceeds the foreclosed homeowner
will receive after a foreclosure sale, any contract
term, or the foreclosed homeowner’s rights or obli-
gations incident to or arising out of the foreclosure
reconveyance.
7. Do any of the following until the time during

which the foreclosed homeowner may cancel the
transaction has fully elapsed:
a. Accept froma foreclosed homeowner an exe-

cution of, or induce a foreclosed homeowner to exe-
cute, an instrument of conveyance of any interest
in the residence in foreclosure.
b. Record with the county recorder or file with

the registrar of titles any document including but
not limited to an instrument of conveyance, signed
by the foreclosed homeowner.
c. Transfer or encumber or purport to transfer

or encumber any interest in the residence in fore-
closure to any third party.

2009 Acts, ch 41, §168
Subsection 3, paragraph b, subparagraph (2), subparagraph division (c)

amended

§714F.9§714F.9

714F.9 Enforcement.
1. Remedies. A violation of this chapter is an

unlawful practice pursuant to section 714.16, and
all the remedies of section 714.16 are available for
such an action. A private cause of action brought
under this chapter by a foreclosedhomeowner is in
the public interest. A foreclosed homeowner may
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bring anaction for a violation of this chapter. If the
court finds a violation of this chapter, the court
shall award to the foreclosed homeowner actual
damages, appropriate equitable relief, and the
costs of the action, and shall award reasonable
fees to the foreclosed homeowner’s attorney. Not-
withstanding any other provision of this section,
an action shall not be brought on the basis of a vio-
lation of this chapter except by a foreclosed home-
owner against whom the violation was committed
or by the attorney general. This limitation does
not apply to administrative action by the superin-
tendent of the banking division of the department
of commerce.
2. Exemplary damages. In a private right of

action for a violation of this chapter, the courtmay
award exemplary damages. If the court deter-
mines that an award of exemplary damages is ap-
propriate, the amount of exemplary damages
awarded shall not be less than one and one-half
times the foreclosed homeowner’s actual damag-
es. Any claim for exemplary damages brought
pursuant to this sectionmust be commencedwith-
in four years after the date of the alleged violation.
3. Remedies cumulative. The remedies pro-

vided in this section are cumulative and do not re-
strict any remedy that is otherwise available. The
provisions of this chapter are not exclusive andare
in addition to any other requirements, rights, rem-
edies, andpenalties provided by law. Noactionun-
der this section shall affect the rights in the fore-
closed property held by a good faith purchaser for
value.
4. Criminal penalty. A foreclosure purchaser

who engages in a practice which would operate as
a fraud or deceit upon a foreclosed homeowner is
guilty of a serious misdemeanor. Prosecution or
conviction for any one of the violationsdoesnot bar
prosecution or conviction for any other offenses.
5. Failure of transaction. Failure of the par-

ties to complete the reconveyance transaction, in
the absence of additional misconduct, shall not
subject a foreclosure purchaser to the criminal
penalties under this chapter.
6. Stay of eviction action.
a. A court hearing an eviction action against a

foreclosed homeowner must issue an automatic
stay, without imposition of a bond, if the foreclosed
homeowner makes a prima facie showing that all
of the following apply:
(1) The foreclosed homeowner has done any of

the following:

(a) Commenced an action concerning a foreclo-
sure reconveyance.
(b) Asserts a defense that the property that is

the subject of the eviction action is also the subject
of a foreclosure reconveyance in violation of this
chapter.
(c) Asserts a claim or affirmative defense of

fraud, false pretense, false promise, misrepresen-
tation, misleading statement, or deceptive prac-
tice, in connection with a foreclosure reconvey-
ance.
(2) The foreclosed homeowner owned the resi-

dence in foreclosure.
(3) The foreclosed homeowner conveyed title

to the residence in foreclosure to a third party
upon a promise that the foreclosed homeowner
would be allowed to occupy the residence in fore-
closure or other real property in which the foreclo-
sure purchaser or a person acting in participation
with the foreclosure purchaser has an interest and
that the residence in foreclosure or other real
property would be the subject of a foreclosure re-
conveyance.
(4) Since the conveyance, the foreclosed home-

owner has continuously occupied the residence in
foreclosure or other real property in which the
foreclosure purchaser or a person acting in partici-
pation with the foreclosure purchaser has an in-
terest.
b. For purposes of this subsection, notarized

affidavits are acceptable means of proof to meet
the foreclosed homeowner’s burden. Upon good
cause shown, a foreclosed homeowner may re-
quest and the court may grant up to an additional
two weeks to produce evidence required to make
the prima facie showing.
c. A court may award to a plaintiff a penalty of

up to five hundred dollars upon a showing that the
foreclosed homeowner filed a frivolous claim or as-
serted a frivolous defense.
d. The automatic stay expires upon the later of

any of the following:
(1) The failure of the foreclosed homeowner to

commence an action in a court of competent juris-
diction in connection with a foreclosed reconvey-
ance transactionwithin ninety days after the issu-
ance of the stay.
(2) The issuance of an order lifting the stay by

a court hearing claims related to the foreclosure
reconveyance.

2009 Acts, ch 133, §183
Subsection 2 amended
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§714H.1§714H.1

CHAPTER 714H
CONSUMER FRAUD — PRIVATE ACTIONS

Chapter applies to causes of actions accruing on or after
July 1, 2009; 2009 Acts, ch 167, §9

714H.1 Title.
This chapter shall be known andmay be cited as

the “Private Right of Action for Consumer Frauds
Act”.

2009 Acts, ch 167, §1, 9
Section applies to causes of actions accruing on or after July 1, 2009;

2009 Acts, ch 167, §9
NEW section

§714H.2§714H.2

714H.2 Definitions.
1. “Actual damages” means all compensatory

damages proximately caused by the prohibited
practice or act that are reasonably ascertainable
in amount. “Actual damages” does not include
damages for bodily injury, pain and suffering,
mental distress, or loss of consortium, loss of life,
or loss of enjoyment of life.
2. “Advertisement”means the same as defined

in section 714.16.
3. “Consumer” means a natural person or the

person’s legal representative.
4. “Consumer merchandise” means merchan-

dise offered for sale or lease, or sold or leased, pri-
marily for personal, family, or household purpos-
es.
5. “Deception”means an act or practice that is

likely to mislead a substantial number of consum-
ers as to a material fact or facts.
6. “Merchandise” means the same as defined

in section 714.16.
7. “Person” means the same as defined in sec-

tion 714.16.
8. “Sale”means any sale or offer for sale of con-

sumer merchandise for cash or credit.
9. “Unfair practice”means the sameasdefined

in section 714.16.
2009 Acts, ch 167, §2, 9
Section applies to causes of actions accruing on or after July 1, 2009;

2009 Acts, ch 167, §9
NEW section

§714H.3§714H.3

714H.3 Prohibited practices and acts.
1. Aperson shall not engage in a practice or act

the person knows or reasonably should know is an
unfair practice, deception, fraud, false pretense, or
false promise, or the misrepresentation, conceal-
ment, suppression, or omission of a material fact,
with the intent that others rely upon the unfair
practice, deception, fraud, false pretense, false
promise, misrepresentation, concealment, sup-
pression, or omission in connection with the ad-
vertisement, sale, or lease of consumer merchan-
dise, or the solicitation of contributions for chari-
table purposes. For the purposes of this chapter,
a claimant alleging an unfair practice, deception,

fraud, false pretense, false promise, or misrepre-
sentation must prove that the prohibited practice
related to a material fact or facts. “Solicitations of
contributions for charitable purposes” does not in-
clude solicitations made on behalf of a political or-
ganization as defined in section 13C.1, solicita-
tions made on behalf of a religious organization as
defined in section 13C.1, solicitations made on be-
half of a state, regionally, or nationally accredited
college or university, or solicitations made on be-
half of a nonprofit foundation benefiting a state,
regionally, or nationally accredited college or uni-
versity subject to section 509(a)(1) or 509(a)(3) of
the Internal Revenue Code of 1986.
2. A person shall not engage in any practice or

act that is in violation of any of the following:
a. Section 321.69.
b. Chapter 516D.
c. Section 516E.5, 516E.9, or 516E.10.
d. Chapter 555A.
e. Section 714.16, subsection 2, paragraphs “b”

through “n”.
f. Chapter 714A.
2009 Acts, ch 167, §3, 9
Section applies to causes of actions accruing on or after July 1, 2009;

2009 Acts, ch 167, §9
NEW section

§714H.4§714H.4

714H.4 Exclusions.
1. This chapter shall not apply to any of the fol-

lowing:
a. Merchandise offered or provided by any of

the following persons, including business entities
organized under Title XII by those persons and the
officers, directors, employees, and agents of those
persons or business entities, pursuant to a profes-
sion or business for which they are licensed or reg-
istered:
(1) Insurance companies subject to Title XIII.
(2) Attorneys licensed to practice law in this

state.
(3) Financial institutions which includes any

bank incorporated under the provisions of any
state or federal law, any savings and loan associa-
tion or savings bank incorporated under the provi-
sions of any state or federal law, and any credit
union organized under the provisions of any state
or federal law, and any affiliate or subsidiary of a
bank, savings and loan association, savings bank,
or credit union.
(4) Persons or facilities licensed, certified, or

registered under chapters 135B, 135C, 135J, 148,
148A, 148B, 148C, 149, 151, 152, 152A, 152B, 153,
154, 154B, 154C, 154D, 155A, 156, 169, 522B, 542,
542B, 543B, 544A, or 544B.
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b. Advertising by a retailer for a product, other
than a drug or other product claiming to have a
health-related benefit or use, if the advertising is
prepared by a supplier, unless the retailer partici-
pated in the preparation of the advertisement or
knew or should have known that the advertise-
ment was deceptive, false, or misleading.
c. In connection with an advertisement that

violates this chapter, the newspaper, magazine,
publication, or other print media in which the ad-
vertisement appears, including the publisher of
the newspaper, magazine, publication, or other
print media in which the advertisement appears,
or the radio station, television station, or other
electronic media which disseminates the adver-
tisement, including an employee, agent, or repre-
sentative of the publisher, newspaper, magazine,
publication or other print media, or the radio sta-
tion, television station, or other electronic media.
d. The provision of local exchange carrier tele-

phone service pursuant to a certificate issued un-
der section 476.29.
e. Public utilities as defined in section 476.1

that furnish gas by a piped distribution system or
electricity to the public for compensation.
f. Any advertisement that complies with the

statutes, rules, and regulations of the federal
trade commission.
g. Conduct that is required or permitted by the

orders or rules of, or a statute administered by, a
federal, state, or local governmental agency.
h. An affirmative act that violates this chapter

but is specifically required by other applicable law,
to the extent that the actor could not reasonably
avoid a violation of this chapter.
i. In any action relating to a charitable solici-

tation, an individualwhohas engaged in the chari-
table solicitation as an unpaid, uncompensated
volunteer andwho does not receivemonetary gain
of any sort from engaging in the solicitation.
j. The provision of cable television service or

video service pursuant to a franchise under sec-
tion 364.2 or 477A.2.
k. A corporation holding one or more industri-

al loan licenses pursuant to chapter 536A and em-
ploying fewer than sixty full-time employees or a
corporation holding one or more regulated loan li-
censes pursuant to chapter 536 and employing
fewer than sixty full-time employees. For purpos-
es of this paragraph, “corporation” means the
same as defined in section 536A.2.
2. “Material fact” as used in this chapter does

not include repairs of damage to, adjustments on,
or replacements of parts with new parts of other-
wise newmerchandise if the repairs, adjustments,
or replacements are made to achieve compliance
with factory specifications and are made before
sale of the merchandise at retail and the actual
cost of any labor and parts charged to or performed
by a retailer for any such repairs, adjustments,

and parts does not exceed three hundred dollars or
ten percent of the actual cost to a retailer including
freight of the merchandise, whichever is less, pro-
vided that the seller posts in a conspicuous place
notice that repairs, adjustments, or replacements
will be disclosed upon request. The exclusion pro-
vided in this subsection does not apply to the con-
cealment, suppression, or omission of a material
fact if the purchaser requests disclosure of any re-
pair, adjustment, or replacement.

2009 Acts, ch 167, §4, 9
Section applies to causes of actions accruing on or after July 1, 2009;

2009 Acts, ch 167, §9
NEW section

§714H.5§714H.5

714H.5 Private right of action.
1. A consumer who suffers an ascertainable

loss of money or property as the result of a prohib-
ited practice or act in violation of this chaptermay
bring an action at law to recover actual damages.
The court may order such equitable relief as it
deems necessary to protect the public from further
violations, including temporary and permanent
injunctive relief.
2. If the court finds that a person has violated

this chapter and the consumer is awarded actual
damages, the court shall award to the consumer
the costs of the action and to the consumer’s attor-
ney reasonable fees. Reasonable attorney fees
shall be determined by the value of the time rea-
sonably expended by the attorney including but
not limited to consideration of the following fac-
tors:
a. The time and labor required.
b. The novelty and difficulty of the issues in

the case.
c. The skills required to perform the legal ser-

vices properly.
d. The preclusion of other employment by the

attorney due to the attorney’s acceptance of the
case.
e. The customary fee.
f. Whether the fee is fixed or contingent.
g. The time limitations imposed by the client

or the circumstances of the case.
h. The amount of money involved in the case

and the results obtained.
i. The experience, reputation, and ability of

the attorney.
j. The undesirability of the case.
k. The nature and length of the professional

relationship between the attorney and the client.
l. Attorney fee awards in similar cases.
3. In order to recover damages, a claim under

this section shall be proved by a preponderance of
the evidence.
4. If the finder of fact finds by a preponderance

of clear, convincing, and satisfactory evidence that
a prohibited practice or act in violation of this
chapter constitutes willful and wanton disregard
for the rights or safety of another, in addition to an
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award of actual damages, statutory damages up to
three times the amount of actual damages may be
awarded to a prevailing consumer.
5. An action pursuant to this chapter must be

brought within two years of the occurrence of the
last event giving rise to the cause of action under
this chapter or within two years of the discovery of
the violation of this chapter by the person bringing
the action, whichever is later.
6. This section shall not affect a consumer’s

right to seek relief under any other theory of law.
7. A person shall not be held liable in any ac-

tion brought under this section for a violation of
this chapter if the person shows by a preponder-
ance of the evidence that the violation was not in-
tentional and resulted from a bona fide error not-
withstanding the maintenance of procedures rea-
sonably adopted to avoid the error.

2009 Acts, ch 167, §5, 9
Section applies to causes of actions accruing on or after July 1, 2009;

2009 Acts, ch 167, §9
NEW section

§714H.6§714H.6

714H.6 Attorney general notification.
1. A party filing a petition, counterclaim,

cross-petition, or pleading, or any count thereof, in
intervention alleging a violation under this chap-
ter, within seven days following the date of filing
such pleading, shall provide a copy to the attorney
general and, within seven days following entry of
any final judgment in the action, shall provide a
copy of the judgment to the attorney general.
2. A party appealing to district court a small

claims order or judgment involving an issue raised
under this chapter, within seven days of providing
notice of the appeal, shall notify the attorney gen-
eral in writing and provide a copy of the pleading
raising the issue and a copy of the small claims
court order or judgment.
3. A party appealing an order or judgment in-

volving an issue raised under this chapter, within
seven days following the date such notice of appeal
is filed with the court, shall notify the attorney
general in writing and provide a copy of the plead-
ing raising the issue and a copy of the court order
or judgment being appealed.
4. Upon timely application to the court in

which an action involving an issue raised under

this chapter is pending, the attorney general may
intervene as a party at any time or may be heard
at any time. The attorney general’s failure to in-
tervene shall not preclude the attorney general
from bringing a separate enforcement action.
5. All copies of pleadings, orders, judgments,

and notices required by this section to be sent to
the attorney general shall be sent by certifiedmail
unless the attorney general has previously been
provided such copies of pleadings, orders, judg-
ments, or notices in the same action by certified
mail, in which case subsequent mailings may be
made by regular mail. Failure to provide the re-
quired mailings to the attorney general shall not
be grounds for dismissal of an action under this
chapter, but shall be grounds for a subsequent ac-
tion by the attorney general to vacate or modify
the judgment.

2009 Acts, ch 167, §6, 9
Section applies to causes of actions accruing on or after July 1, 2009;

2009 Acts, ch 167, §9
NEW section

§714H.7§714H.7

714H.7 Class actions.
A class action lawsuit alleging a violation of this

chapter shall not be filed with a court unless it has
been approved by the attorney general. The attor-
ney general shall approve the filing of a class ac-
tion lawsuit alleging a violation of this chapter un-
less the attorney general determines that the law-
suit is frivolous. This section shall not affect the
requirements of any other law or of the Iowa rules
of civil procedure relating to class action lawsuits.

2009 Acts, ch 167, §7, 9
Section applies to causes of actions accruing on or after July 1, 2009;

2009 Acts, ch 167, §9
NEW section

§714H.8§714H.8

714H.8 Severability clause.
If any provision of this chapter or its application

to any person or circumstances is held invalid, the
invalidity does not affect other provisions or appli-
cations of this chapter that can be given effect
without the invalid provision or application, and
to this end the provisions of this chapter are sever-
able.

2009 Acts, ch 167, §8, 9
Section applies to causes of actions accruing on or after July 1, 2009;

2009 Acts, ch 167, §9
NEW section

§716.5§716.5

CHAPTER 716
DAMAGE AND TRESPASS TO PROPERTY

716.5 Criminal mischief in the third de-
gree.
1. Criminal mischief is criminal mischief in

the third degree if any of the following apply:
a. The cost of replacing, repairing, or restoring

the property that is damaged, defaced, altered, or

destroyed exceeds five hundred dollars, but does
not exceed one thousand dollars.
b. The property is a deed, will, commercial pa-

per or any civil or criminal process or other instru-
ment having legal effect.
c. The act consists of rendering substantially
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less effective than before any light, signal, ob-
struction, barricade, or guard which has been
placed or erected for the purpose of enclosing any
unsafe or dangerous place or of alerting persons to
an unsafe or dangerous condition.
d. The person intentionally disinters human

remains from a burial site without lawful author-
ity.
e. The person intentionally disinters human

remains that have state and national significance
from an historical or scientific standpoint for the
inspiration and benefit of the United States with-
out the permission of the state archaeologist.
2. Criminal mischief in the third degree is an

aggravated misdemeanor.
2009 Acts, ch 41, §169
Section amended

716.6 Criminalmischief in the fourth and
fifth degrees.
1. Criminal mischief is criminal mischief in

the fourth degree if the cost of replacing, repair-
ing, or restoring the property so damaged, de-
faced, altered, or destroyed exceeds two hundred
dollars, but does not exceed five hundred dollars.
Criminal mischief in the fourth degree is a serious
misdemeanor.
2. All criminal mischief which is not criminal

mischief in the first degree, second degree, third
degree, or fourth degree is criminalmischief in the
fifth degree. Criminal mischief in the fifth degree
is a simple misdemeanor.

2009 Acts, ch 41, §260
Section amended

§720.7§720.7

CHAPTER 720
INTERFERENCE WITH JUDICIAL PROCESS

720.7 Interference with judicial acts —
penalty.
1. As used in this section:
a. “Court employee” means the same as de-

fined in section 602.1101.
b. “Family member” means a spouse, son,

daughter, brother, sister, uncle, aunt, first cousin,
nephew, niece, grandfather, grandmother, father-
in-law, mother-in-law, son-in-law, daughter-in-
law, brother-in-law, sister-in-law, father, mother,
stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half brother, or half sister.

c. “Judicial officer”means the same as defined
in section 602.1101.
2. A person who harasses a judicial officer,

court employee, or a familymember of a judicial of-
ficer or a court employee in violation of section
708.7, with the intent to interfere with or improp-
erly influence, or in retaliation for, the official acts
of a judicial officer or court employee, commits an
aggravated misdemeanor.

2009 Acts, ch 77, §1
NEW section

§724.6§724.6

CHAPTER 724
WEAPONS

724.6 Professional permit to carry weap-
ons.
1. A person may be issued a permit to carry

weapons when the person’s employment in a pri-
vate investigation business or private security
business licensed under chapter 80A, or a person’s
employment as a peace officer, correctional officer,
security guard, bank messenger or other person
transporting property of a value requiring securi-
ty, or in police work, reasonably justifies that per-
son going armed. The permit shall be on a form
prescribed and published by the commissioner of
public safety, shall identify the holder, and shall
state the nature of the employment requiring the
holder to go armed. A permit so issued, other than
to a peace officer, shall authorize the person to

whom it is issued to go armed anywhere in the
state, only while engaged in the employment, and
while going to and from the place of the employ-
ment. A permit issued to a certified peace officer
shall authorize that peace officer to go armed any-
where in the state at all times. Permits shall ex-
pire twelve months after the date when issued ex-
cept that permits issued to peace officers and cor-
rectional officers are valid through the officer’s pe-
riod of employment unless otherwise canceled.
When the employment is terminated, the holder of
the permit shall surrender it to the issuing officer
for cancellation.
2. Notwithstanding subsection 1, fire fighters,

as defined in section 411.1, subsection 10, airport
fire fighters included under section 97B.49B,
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emergency rescue technicians, and emergency
medical care providers, as defined in section
147A.1, shall not, as a condition of employment, be
required to obtain a permit under this section.
However, the provisions of this subsection shall

not apply to a person designated as an arson inves-
tigator by the chief fire officer of a political subdivi-
sion.

Section not amended; internal reference change applied

§725.19§725.19

CHAPTER 725
VICE

725.19 Gambling by underage persons.
1. Any person under the age of twenty-one

years shall not make or attempt to make a gam-
bling wager, except as permitted under chapter
99B. A person who violates this subsection com-
mits a scheduled violation under section 805.8C,
subsection 5, paragraph “a”.

2. A person who knowingly permits a person
under the age of twenty-one years to make or at-
tempt to make a gambling wager, except as per-
mitted under chapter 99B, is guilty of a simple
misdemeanor.

2009 Acts, ch 88, §4
Subsection 1 amended

§726.6§726.6

CHAPTER 726
PROTECTION OF THE FAMILY AND DEPENDENT PERSONS

726.6 Child endangerment.
1. A person who is the parent, guardian, or

person having custody or control over a child or a
minor under the age of eighteen with a mental or
physical disability, or a person who is a member of
the household in which a child or such a minor re-
sides, commits child endangerment when the per-
son does any of the following:
a. Knowingly acts in a manner that creates a

substantial risk to a child or minor’s physical,
mental or emotional health or safety.
b. By an intentional act or series of intentional

acts, uses unreasonable force, torture or cruelty
that results in bodily injury, or that is intended to
cause serious injury.
c. By an intentional act or series of intentional

acts, evidences unreasonable force, torture or
cruelty which causes substantial mental or emo-
tional harm to a child or minor.
d. Willfully deprives a child or minor of neces-

sary food, clothing, shelter, health care or supervi-
sion appropriate to the child or minor’s age, when
the person is reasonably able to make the neces-
sary provisions and which deprivation substan-
tially harms the child or minor’s physical, mental
or emotional health. For purposes of this para-
graph, the failure to provide specificmedical treat-
ment shall not for that reason alone be considered
willful deprivation of health care if the person can
show that such treatment would conflict with the
tenets and practice of a recognized religious de-
nomination of which the person is an adherent or
member. This exception does not in any manner
restrict the right of an interested party to petition

the court on behalf of the best interest of the child
or minor.
e. Knowingly permits the continuing physical

or sexual abuse of a child or minor. However, it is
an affirmative defense to this subsection if the per-
son had a reasonable apprehension that any ac-
tion to stop the continuing abuse would result in
substantial bodily harm to the person or the child
or minor.
f. Abandons the child or minor to fend for the

child or minor’s self, knowing that the child or mi-
nor is unable to do so.
g. Knowingly permits a child or minor to be

present at a location where amphetamine, its
salts, isomers, or salts of isomers, ormethamphet-
amine, its salts, isomers, or salts of isomers, is
manufactured in violation of section 124.401, sub-
section 1, or where a product is possessed in viola-
tion of section 124.401, subsection 4.
h. Knowingly allows a person custody or con-

trol of, or unsupervised access to a child or aminor
after knowing the person is required to register or
is on the sex offender registry as a sex offender un-
der chapter 692A. However, this paragraph does
not apply to a person who is a parent or guardian
of a child or a minor, who is required to register as
a sex offender, or to a personwho ismarried to and
living with a person required to register as a sex
offender.
2. A parent or person authorized by the parent

shall not be prosecuted for a violation of subsec-
tion 1, paragraph “f”, relating to abandonment, if
the parent or person authorized by the parent has
voluntarily released custody of a newborn infant
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in accordance with section 233.2.
3. For the purposes of subsection 1, “person

having control over a child or a minor”means any
of the following:
a. A person who has accepted, undertaken, or

assumed supervision of a child or such a minor
from the parent or guardian of the child or minor.
b. A person who has undertaken or assumed

temporary supervision of a child or such a minor
without explicit consent from the parent or guard-
ian of the child or minor.
c. A person who operates a motor vehicle with

a child or such a minor present in the vehicle.
4. A person who commits child endangerment

resulting in the death of a child or minor is guilty
of a class “B” felony. Notwithstanding section
902.9, subsection 2, a person convicted of a viola-

tion of this subsection shall be confined for no
more than fifty years.
5. A person who commits child endangerment

resulting in serious injury to a child or minor is
guilty of a class “C” felony.
6. A person who commits child endangerment

resulting in bodily injury to a child or minor or
child endangerment in violation of subsection 1,
paragraph “g”, that does not result in a serious in-
jury, is guilty of a class “D” felony.
7. A person who commits child endangerment

that is not subject to penalty under subsection 4,
5, or 6 is guilty of an aggravated misdemeanor.

2009 Acts, ch 119, §65
Definition of forcible felony; §702.11
Subsection 1, paragraph h amended

§728.15§728.15

CHAPTER 728
OBSCENITY

728.15 Telephone dissemination of ob-
scene material to minors.
1. a. As used in this section, “person” excludes

any information-access service provider that
merely provides transmission capacity without
control over the content of the transmission.
b. A person shall not knowingly disseminate

obscene material by the use of telephones or tele-
phone facilities to a minor.
2. It shall be a defense in any prosecution for

a violation of subsection 1 by a person accused of
knowingly disseminating obscene material by the
use of telephones or telephone facilities to a minor
that the person accused has taken either of the fol-
lowing measures to restrict access to the obscene
material:
a. The person accused has done all of the fol-

lowing:
(1) Required the person receiving the obscene

material to use an authorized access or identifica-
tion code, as provided by the information provider,
before transmission of the obscene material be-
gins.
(2) Previously issued the code by mailing it to

the applicant after taking reasonable measures to
ascertain that the applicant was eighteen years of
age or older.
(3) Established a procedure to immediately

cancel the code of any person after receiving no-
tice, in writing or by telephone, that the code has
been lost, stolen, or used by persons under the age
of eighteen years or that the code is no longer de-
sired.
b. The person accused has required payment

by credit card before transmission of the obscene
material.
3. Any list of applicants or recipients compiled

or maintained by an information-access service
provider for purposes of compliance with subsec-
tion 2 is confidential and shall not be sold or other-
wise disseminated except upon order of the court.
4. a. A violation of subsection 1 is an aggra-

vated misdemeanor.
b. A violation of subsection 1 by a person who

has been previously convicted of a violation of sub-
section 1 is a class “D” felony.

2009 Acts, ch 133, §184
Section amended

§805.6§805.6

CHAPTER 805
CITATIONS IN LIEU OF ARREST

805.6 Uniform citation and complaint.
1. a. (1) The commissioner of public safety,

the director of transportation, and the director of
the department of natural resources, acting joint-
ly, shall adopt a uniform, combined citation and
complaintwhich shall beused for charging all traf-

fic violations in Iowa under state law or local regu-
lation or ordinance, and which shall be used for
charging all other violations which are designated
by sections 805.8A, 805.8B, and 805.8C to be
scheduled violations. The filing fees and court
costs in cases of parkingmeter and overtime park-
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ing violations which are denied are as stated in
section 602.8106, subsection 1. The court costs in
scheduled violation cases where a court appear-
ance is not required are as stated in section
602.8106, subsection 1. The court costs in sched-
uled violation cases where a court appearance is
required are as stated in section 602.8106, subsec-
tion 1. This subsection does not prevent the charg-
ing of any of those violations by information, by
private complaint filed under chapter 804, or by a
simple notice of fine where permitted by section
321.236, subsection 1. Each uniform citation and
complaint shall be serially numbered and shall be
in quintuplicate, and the officer shall deliver the
original and a copy to the court where the defen-
dant is to appear, two copies to the defendant, and
a copy to the law enforcement agency of the officer.
If the uniform citation and complaint is created
electronically, the issuing agency shall cause the
uniform citation and complaint to be transmitted
to the court, and the officer shall deliver a docu-
ment to the defendant which contains a section for
the defendant and a section which may be sent to
the court. The court shall forward an abstract of
the uniform citation and complaint in accordance
with section 321.491 when applicable.
(2) The uniform citation and complaint shall

contain spaces for the parties’ names; the address
of the alleged offender; the registration number of
the offender’s vehicle; the information required by
section 805.2, a warning which states, “I hereby
swear and affirm that the information provided by
me on this citation is true under penalty of provid-
ing false information”; and a statement that pro-
viding false information is a violation of section
719.3; a list of the scheduled fines prescribed by
sections 805.8A, 805.8B, and 805.8C, either sepa-
rately or by group, and a statement of the court
costs payable in scheduled violation cases, wheth-
er or not a court appearance is required or is de-
manded; a brief explanation of sections 805.9 and
805.10; and a space where the defendantmay sign
an admission of the violation when permitted by
section 805.9; and the uniform citation and com-
plaint shall require that the defendant appear be-
fore a court at a specified time and place. The uni-
form citation and complaint also may contain a
space for the imprint of a credit card, andmay con-
tain any other information which the commission-
er of public safety, the director of transportation,
and the director of the department of natural re-
sources may determine.
(3) Notwithstanding other contrary require-

ments of this section, a uniform citation and com-
plaint may be originated from a computerized de-
vice. The officer issuing the citation through a
computerized device shall electronically sign and
date the citation or complaint and shall obtain
electronically the signature of the person cited as
provided in section 805.3 and shall give two copies
of the citation to the person cited and shall provide
a record of the citation to the court where the per-

son cited is to appear and to the law enforcement
agency of the officer by an electronic processwhich
accurately reproduces or forms a durable medium
for accurately and legibly reproducing an unal-
tered image or copy of the citation.
b. The uniform citation and complaint shall

contain the following:
(1) A promise to appear as provided in section

805.3.
(2) The following statement:

I hereby give my unsecured appearance bond in
the amount of . . . . . . . . dollars and enter my
written appearance. I agree that if I fail to appear
in person or by counsel to defend against the of-
fense charged in this citation the court is autho-
rized to enter a conviction and render judgment
against me for the amount of my appearance bond
in satisfaction of the penalty plus court costs.

(3) A space immediately below the items in
subparagraphs (1) and (2) for the signature of the
person being charged which shall serve for each of
the items in subparagraphs (1) and (2).
c. Unless the officer issuing the citation ar-

rests the alleged offender, or permits admission or
requires submission of bail as provided in section
805.9, subsection 3, the officer shall enter in the
blank contained in the statement required by par-
agraph “b” one of the following amounts and shall
require the person to sign the written appearance:
(1) If the offense is one towhich an assessment

of a minimum fine is applicable and the entry is
otherwise not prohibited by this section, an
amount equal to one and one-half times the mini-
mum fine plus court costs.
(2) If the offense is one to which a scheduled

fine is applicable, an amount equal to one and one-
half times the scheduled fine plus court costs.
(3) If the violation is for any offense for which

a court appearance is mandatory, and an assess-
ment of a minimum fine is not applicable, the
amount of one hundred dollars plus court costs.
d. The written appearance defined in para-

graph “b” shall not be used for any offense other
than a simple misdemeanor.
2. In addition to those violations which are re-

quired by subsection 1 to be charged upon a uni-
form citation and complaint, a violation of chapter
321which is punishable as a simple, serious, or ag-
gravated misdemeanor may be charged upon a
uniform citation and complaint, whether or not
the alleged offender is arrested by the officer mak-
ing the charge.
3. The uniform citation and complaint shall

contain a place for citing a person in violation of
section 453A.2, subsection 2.
4. Supplies of the uniform citation and com-

plaint for municipal corporations and county
agencies shall be paid for out of the budget of the
municipal corporation or county receiving the fine
resulting from use of the citation and complaint.
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Supplies of the uniform citation and complaint
form used by other agencies shall be paid for out
of the budget of the agency concerned and not out
of the budget of the judicial branch.
5. The uniform citation and complaint shall

contain a place for the verification of the officer is-
suing the complaint. The complaint may be veri-
fied before the chief officer of the law enforcement
agency, or the chief officer’s designee. The chief of-
ficer of each law enforcement agency of the state
may designate specific individuals to administer
oaths and certify verifications.
6. The commissioner of public safety and the

director of the department of natural resources,
acting jointly, shall design and publish a compen-
dium of scheduled violations and scheduled fines,
containing other informationwhich they deemap-
propriate, and shall distribute copies to all courts
and law enforcement officers and agencies of the
state upon request. The cost of the publication
shall be paid out of the budget of the department
of public safety and out of the budget of the depart-
ment of natural resources, each budget being li-
able for half of those costs. Copies shall be made
available to individuals upon request, and a
charge may be collected which does not exceed the
cost of printing.
7. Supplies of uniform citation and complaint

forms existing or on order on July 1, 1995, may be
used until exhausted.

2009 Acts, ch 130, §16, 42
Scheduled fine for purposes of calculating unsecured appearance bond,

see §805.8A, subsection 1, paragraph a
Subsection 1, paragraph a, subparagraphs (1) and (2) amended
Subsection 1, paragraph d amended

§805.8A§805.8A

805.8A Motor vehicle and transportation
scheduled violations.
1. Parking violations.
a. For parking violations under sections

321.236, 321.239, 321.358, 321.360, and 321.361,
the scheduled fine is five dollars, except if the local
authority has established the fine by ordinance.
The scheduled fine for a parking violation pursu-
ant to section 321.236 increases by five dollars, if
authorized by ordinance and if the parking viola-
tion is not paid within thirty days of the date upon
which the violation occurred. For purposes of cal-
culating the unsecured appearance bond required
under section 805.6, the scheduled fine shall be
five dollars, or if the amount of the fine is greater
than five dollars, the unsecured appearance bond
shall be the amount of the fine established by the
local authority. However, violations charged by a
city or county upon simple notice of a fine instead
of a uniform citation and complaint required by
section 321.236, subsection 1, paragraph “b”, are
not scheduled violations, and this section shall not
apply to any offense charged in that manner. For
a parking violation under section 321.362 or
461A.38, the scheduled fine is ten dollars.
b. For a parking violation under section

321L.2A, subsection 2, the scheduled fine is
twenty dollars.
c. For violations under section 321L.2A, sub-

section 3, sections 321L.3, 321L.4, subsection 2,
and section 321L.7, the scheduled fine is one hun-
dred dollars.
2. Title or registration violations.
a. For violations under sections 321.32,

321.34, 321.37, 321.38, and 321.41, the scheduled
fine is ten dollars.
b. For violations under sections 321.17,

321.47, 321.55, 321.98, 321.115, and 321.115A, the
scheduled fine is thirty dollars.
c. For violations under sections 321.25,

321.45, 321.46, 321.48, 321.52, 321.57, 321.62,
321.67, and 321.104, the scheduled fine is fifty dol-
lars.
d. For a violation under section 321.99, the

scheduled fine is one hundred dollars.
3. Equipment violations.
a. For violations under sections 321.317,

321.386, 321.387, 321.388, 321.389, 321.390,
321.392, 321.393, 321.422, 321.432, 321.436,
321.439, 321.440, 321.441, 321.442, and 321.444,
the scheduled fine is ten dollars.
b. For improperly used or nonused, or defec-

tive or improper equipment, other than brakes,
driving lights and brake lights, under section
321.437, the scheduled fine is ten dollars.
c. For violations under sections 321.382,

321.404A, and 321.438, the scheduled fine is fif-
teen dollars.
d. For violations of sections 321.383, 321.384,

321.385, 321.398, 321.402, 321.403, 321.404,
321.409, 321.415, 321.419, 321.420, 321.421,
321.423, and 321.433, the scheduled fine is twenty
dollars.
e. For a violation of section 321.430, the sched-

uled fine is thirty-five dollars.
f. For violations under sections 321.234A,

321.247, 321.381, and 321.381A, the scheduled
fine is fifty dollars.
4. Driver’s license violations.
a. For violations under sections 321.174A,

321.180, 321.180B, 321.193, and 321.194, the
scheduled fine is thirty dollars.
b. For a violation of section 321.216, the sched-

uled fine is seventy-five dollars.
c. For violations under sections 321.174,

321.216B, 321.216C, 321.219, and 321.220, the
scheduled fine is one hundred dollars.
5. Speed violations.
a. For excessive speed violations in excess of

the limit under section 321.236, subsections 5 and
11, sections 321.285, and 461A.36, the scheduled
fine shall be the following:
(1) Ten dollars for speed not more than five

miles per hour in excess of the limit.
(2) Twenty dollars for speed greater than five

but not more than ten miles per hour in excess of
the limit.
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(3) Thirty dollars for speed greater than ten
but not more than fifteen miles per hour in excess
of the limit.
(4) Forty dollars for speed greater than fifteen

but not more than twenty miles per hour in excess
of the limit.
(5) Forty dollars plus two dollars for each mile

per hour of excessive speed over twenty miles per
hour over the limit.
b. Notwithstanding paragraph “a”, for exces-

sive speed violations in speed zones greater than
fifty-five miles per hour, the scheduled fine shall
be:
(1) Twenty dollars for speed notmore than five

miles per hour in excess of the limit.
(2) Forty dollars for speed greater than five

but not more than ten miles per hour in excess of
the limit.
(3) Sixty dollars for speed greater than ten but

not more than fifteen miles per hour in excess of
the limit.
(4) Eighty dollars for speed greater than fif-

teen but not more than twenty miles per hour in
excess of the limit.
(5) Ninety dollars plus five dollars for each

mile per hour of excessive speed over twentymiles
per hour over the limit.
c. Excessive speed in whatever amount by a

school bus is not a scheduled violation under any
section listed in this subsection.
d. Excessive speed in conjunction with a viola-

tion of section 321.278 is not a scheduled violation,
whatever the amount of excess speed.
e. For a violation under section 321.295, the

scheduled fine is thirty dollars.
6. Operating violations.
a. For a violation under section 321.236, sub-

sections 3, 4, 9, and 12, the scheduled fine is
twenty dollars.
b. For violations under section 321.275, sub-

sections 1 through 7, sections 321.277A, 321.315,
321.316, 321.318, 321.363, and321.365, the sched-
uled fine is twenty-five dollars.
c. For violations under sections 321.288,

321.297, 321.299, 321.303, 321.304, subsections 1
and 2, sections 321.305, 321.306, 321.311,
321.312, 321.314, 321.323, 321.340, 321.353,
321.354, and 321.395, the scheduled fine is thirty-
five dollars.
d. For violations under sections 321.302 and

321.366, the scheduled fine is fifty dollars.
7. Failure to yield or obey violations.
a. For a violation by an operator of a motor ve-

hicle under section 321.257, subsection 2, the
scheduled fine is thirty-five dollars.
b. For violations under sections 321.298,

321.307, 321.308, 321.313, 321.319, 321.320,
321.321, 321.327, 321.329, and321.333, the sched-
uled fine is thirty-five dollars.
8. Traffic sign or signal violations. For viola-

tions under section 321.236, subsections 2 and 6,

sections 321.256, 321.294, 321.304, subsection 3,
and section 321.322, the scheduled fine is thirty-
five dollars.
9. Bicycle or pedestrian violations. For viola-

tions by a pedestrian or a bicyclist under section
321.234, subsections 3 and 4, section 321.236, sub-
section 10, section 321.257, subsection 2, section
321.275, subsection 8, section 321.325, 321.326,
321.328, 321.331, 321.332, 321.397, or 321.434,
the scheduled fine is fifteen dollars.
9A. Electric personal assistive mobility device

violations. For violations under section
321.235A, the scheduled fine is fifteen dollars.
10. School bus violations.
a. For violations by an operator of a school bus

under sections 321.285 and 321.372, subsections 1
and 2, the scheduled fine is thirty-five dollars.
However, an excessive speed violation by a school
bus ofmore than tenmiles per hour in excess of the
limit is not a scheduled violation.
b. For a violation under section 321.372, sub-

section 3, the scheduled fine is one hundred dol-
lars.
11. Emergency vehicle violations.
a. For violations under sections 321.231,

321.367, and 321.368, the scheduled fine is thirty-
five dollars.
b. For a violation under section 321.323A or

321.324, the scheduled fine is fifty dollars.
12. Restrictions on vehicles.
a. For violations under sections 321.309,

321.310, 321.394, 321.461, and321.462, the sched-
uled fine is twenty-five dollars.
b. For violations under section 321.437, the

scheduled fine is twenty-five dollars.
c. For height, length, width, and load viola-

tions under sections 321.454, 321.455, 321.456,
321.457, and 321.458, the scheduled fine is one
hundred dollars.
d. For violations under section 321.466, the

scheduled fine is twenty dollars for each two thou-
sand pounds or fraction thereof of overweight.
e. (1) Violations of the schedule of axle and

tandem axle and gross or group of axle weight vio-
lations in section 321.463 shall be scheduled viola-
tions subject to the provisions, procedures, and ex-
ceptions contained in sections 805.6 through
805.11, irrespective of the amount of the fine un-
der that schedule.
(a) Violations of the schedule of weight viola-

tions shall be chargeable, where the fine charged
does not exceed one thousand dollars, only by uni-
form citation and complaint.
(b) Violations of the schedule of weight viola-

tions, where the fine charged exceeds one thou-
sand dollars shall, when the violation is admitted
and section 805.9 applies, be chargeable upon uni-
form citation and complaint, indictment, or county
attorney’s information, but otherwise shall be
chargeable only upon indictment or county attor-
ney’s information.
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(2) In all cases of charges under the schedule
of weight violations, the charge shall specify the
amount of fine charged under the schedule.
Where a defendant is convicted and the fine under
the foregoing schedule of weight violations ex-
ceeds one thousand dollars, the conviction shall be
of an indictable offense although section 805.9 is
employed and whether the violation is charged
upon uniform citation and complaint, indictment,
or county attorney’s information.
f. For a violation under section 321E.16, other

than the provisions relating to weight, the sched-
uled fine is one hundred dollars.
13. Motor carrier violations.
a. For violations under sections 321.54,

326.22, and 326.23, the scheduled fine is twenty
dollars.
b. For a violation under section 321.449, the

scheduled fine is twenty-five dollars.
c. For violations under sections 321.364,

321.450, 321.460, and 452A.52, the scheduled fine
is one hundred dollars.
d. For violations of section 325A.3, subsection

5, or section 325A.8, the scheduled fine is fifty dol-
lars.
e. For violations of chapter 325A, other than a

violation of section 325A.3, subsection 5, or section
325A.8, the scheduled fine is twohundred fifty dol-
lars.
f. For failure to have proper carrier identifica-

tion markings under section 327B.1, the sched-
uled fine is fifty dollars.
g. For failure to have proper evidence of inter-

state authority carried or displayed under section
327B.1, and for failure to register, carry, or display
evidence that interstate authority is not required
under section 327B.1, the scheduled fine is two
hundred fifty dollars.
14. Miscellaneous violations.
a. Failure to obey a peace officer. For a viola-

tion under section 321.229, the scheduled fine is
thirty-five dollars.
b. Abandoning a motor vehicle. For a viola-

tionunder section 321.91, the scheduled fine is one
hundred dollars.
c. Seat belt or restraint violations. For viola-

tions under sections 321.445 and 321.446, the
scheduled fine is twenty-five dollars.
d. Litter and debris violations. For viola-

tions under sections 321.369 and 321.370, the
scheduled fine is seventy dollars.
e. Open container violations. For violations

under sections 321.284 and 321.284A, the sched-
uled fine is one hundred dollars.
f. Proof of financial responsibility. If, in con-

nection with a motor vehicle accident, a person is
charged and found guilty of a violation of section
321.20B, subsection 1, the scheduled fine is five
hundred dollars; otherwise, the scheduled fine for
a violation of section 321.20B, subsection 1, is two

hundred fifty dollars. Notwithstanding section
805.12, fines collected pursuant to this paragraph
shall be submitted to the state court administrator
and distributed fifty percent to the victim compen-
sation fund established in section 915.94, twenty-
five percent to the county in which such fine is im-
posed, and twenty-five percent to the general fund
of the state.
g. Radar-jamming devices. For a violation

under section 321.232, the scheduled fine is fifty
dollars.
h. Railroad crossing violations.
(1) For violations under sections 321.341,

321.342, 321.343, and 321.344, the scheduled fine
is one hundred dollars.
(2) For a violation under section 321.344B, the

scheduled fine is two hundred dollars.
i. Road work zone violations. The scheduled

fine for anymoving traffic violation under chapter
321, as provided in this section, shall be doubled if
the violation occurs within any road work zone, as
defined in section 321.1. However, notwithstand-
ing subsection 5, the scheduled fine for violating
the speed limit in a road work zone is as follows:
(1) One hundred fifty dollars for speed not

more than ten miles per hour over the posted
speed limit.
(2) Three hundred dollars for speed greater

than ten but not more than twenty miles per hour
over the posted speed limit.
(3) Five hundred dollars for speed greater

than twenty but not more than twenty-five miles
per hour over the posted speed limit.
(4) One thousand dollars for speed greater

than twenty-five miles per hour over the posted
speed limit.
j. Vehicle component parts records violations.

For violations under section 321.95, the scheduled
fine is fifty dollars.

2008 Acts, ch 1044, §7, 8; 2009 Acts, ch 21, §14; 2009 Acts, ch 41, §261;
2009 Acts, ch 130, §43; 2009 Acts, ch 133, §226

For additional penalties applicable to certain motor vehicle violations
causing serious injury or death, see §321.482A

2008 amendment to subsection 2, paragraph b, takes effect July 1, 2009;
2008 Acts, ch 1044, §8

See Code editor’s note to chapter 7K
Subsection 1, paragraph a amended
Subsection 2, paragraph b amended
Subsection 12, paragraph e amended
Subsection 14, NEW paragraph j
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805.8B Navigation, recreation, hunting,
and fishing scheduled violations.
1. Navigation violations.
a. For violations of registration, inspections,

identification, and record provisions under sec-
tions 462A.5, 462A.35, and 462A.37, and for un-
used or improper or defective lights and warning
devices under section 462A.9, subsections 3, 4, 5,
9, and 10, the scheduled fine is ten dollars.
b. For violations of registration, identification,

and record provisions under sections 462A.4 and
462A.10, and for unused or improper or defective
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equipment under section 462A.9, subsections 2, 6,
7, 8, 13, and14, and section 462A.11, and for opera-
tion violations under sections 462A.26, 462A.31,
and 462A.33, the scheduled fine is twenty dollars.
c. For operating violations under sections

462A.12, 462A.15, subsection 1, sections 462A.24,
and 462A.34, the scheduled fine is twenty-five dol-
lars. However, a violation of section 462A.12, sub-
section 2, is not a scheduled violation.
d. For violations of use, location, and storage

of vessels, devices, and structures under sections
462A.27, 462A.28, and 462A.32, the scheduled
fine is fifteen dollars.
e. For violations of all subdivision ordinances

under section 462A.17, subsection 2, except those
relating to matters subject to regulation by au-
thority of section 462A.31, subsection 5, the sched-
uled fine is the same as prescribed for similar vio-
lations of state law. For violations of subdivision
ordinances for which there is no comparable state
law, the scheduled fine is ten dollars.
2. Snowmobile violations.
a. For registration or user permit violations

under section 321G.3, subsections 1 and 2, the
scheduled fine is fifty dollars.
b. (1) For operating violations under section

321G.9, the scheduled fine is fifty dollars.
(2) For operating violations under sections

321G.11 and 321G.13, subsection 1, paragraph
“d”, the scheduled fine is twenty dollars.
(3) For operating violations under section

321G.13, subsection 1, paragraphs “a”, “b”, “e”, “f”,
“g”, and “h”, and subsections 2 and 3, the sched-
uled fine is one hundred dollars.
c. For improper or defective equipment under

section 321G.12, the scheduled fine is twenty dol-
lars.
d. For violations of section 321G.19, the sched-

uled fine is twenty dollars.
e. For decal violations under section 321G.5,

the scheduled fine is twenty dollars.
f. For stop signal violations under section

321G.17, the scheduled fine is one hundred dol-
lars.
g. For violations of section 321G.20 and for

safety certificate violations under section
321G.24, subsection 1, the scheduled fine is fifty
dollars.
h. For violations of section 321G.21, the sched-

uled fine is one hundred dollars.
2A. All-terrain vehicle violations.
a. For registration or user permit violations

under section 321I.3, subsections 1 and 2, the
scheduled fine is fifty dollars.
b. (1) For operating violations under sections

321I.12 and 321I.14, subsection 1, paragraph “d”,
the scheduled fine is twenty dollars.
(2) For operating violations under section

321I.10, subsections 1 and 4, the scheduled fine is
fifty dollars.

(3) For operating violations under section
321I.14, subsection 1, paragraphs “a”, “e”, “f”, “g”,
and “h”, and subsections 2, 3, 4, and 5, the sched-
uled fine is one hundred dollars.
c. For improper or defective equipment under

section 321I.13, the scheduled fine is twenty dol-
lars.
d. For violations of section 321I.20, the sched-

uled fine is twenty dollars.
e. For decal violations under section 321I.6,

the scheduled fine is twenty dollars.
f. For stop signal violations under section

321I.18, the scheduled fine is one hundred dollars.
g. For violations of section 321I.21 and for

safety certificate violations under section 321I.26,
subsection 1, the scheduled fine is fifty dollars.
h. For violations of section 321I.22, the sched-

uled fine is one hundred dollars.
3. Hunting and fishing violations.
a. For violations of section 484A.2, the sched-

uled fine is ten dollars.
b. For violations of sections 481A.54, 481A.69,

481A.71, 481A.72, 482.6, 483A.3, 483A.6,
483A.19, and 483A.27, the scheduled fine is
twenty dollars.
c. For violations of sections 481A.6, 481A.21,

481A.22, 481A.26, 481A.50, 481A.56, 481A.60
through 481A.62, 481A.83, 481A.84, 481A.92,
481A.123, 481A.145, subsection 3, sections
483A.7, 483A.8, 483A.23, 483A.24, and 483A.28,
the scheduled fine is twenty-five dollars.
d. For violations of sections 481A.7, 481A.24,

481A.47, 481A.52, 481A.53, 481A.55, 481A.58,
481A.76, 481A.90, 481A.91, 481A.97, 481A.122,
481A.126, 481A.142, 481A.145, subsection 2, sec-
tions 482.5, 482.7, 482.8, 482.10, and 483A.37, the
scheduled fine is fifty dollars.
e. For violations of sections 481A.57, 481A.85,

481A.93, 481A.95, 481A.120, 481A.137, 481B.5,
482.3, 482.9, 482.15, and 483A.42, the scheduled
fine is one hundred dollars.
f. For violations of section 481A.38 relating to

the taking, pursuing, killing, trapping or ensnar-
ing, buying, selling, possessing, or transporting
any game, protected nongame animals, fur-bear-
ing animals, or fur or skin of the animals,mussels,
frogs, or fish or part of them, the scheduled fines
are as follows:
(1) For deer or turkey, the scheduled fine is one

hundred dollars.
(2) For protected nongame, the scheduled fine

is one hundred dollars.
(3) For mussels, frogs, spawn, or fish, the

scheduled fine is twenty-five dollars.
(4) For other game, the scheduled fine is fifty

dollars.
(5) For fur-bearing animals, the scheduled

fine is seventy-five dollars.
g. For violations of section 481A.38 relating to

an attempt to take, pursue, kill, trap, buy, sell, pos-
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sess, or transport any game, protected nongame
animals, fur-bearing animals, or fur or skin of the
animals,mussels, frogs, or fish or part of them, the
scheduled fines are as follows:
(1) For game or fur-bearing animals, the

scheduled fine is fifty dollars.
(2) For protected nongame, the scheduled fine

is fifty dollars.
(3) For mussels, frogs, spawn, or fish, the

scheduled fine is ten dollars.
h. For violations of section 481A.48 relating to

restrictions on game birds and animals, the sched-
uled fines are as follows:
(1) Out-of-season, the scheduled fine is one

hundred dollars.
(2) Over limit, the scheduled fine is one hun-

dred dollars.
(3) Attempt to take, the scheduled fine is fifty

dollars.
(4) General waterfowl restrictions, the sched-

uled fine is fifty dollars.
(a) No federal stamp, the scheduled fine is fifty

dollars.
(b) Unplugged shotgun, the scheduled fine is

ten dollars.
(c) Possession of other than steel shot, the

scheduled fine is twenty-five dollars.
(d) Early or late shooting, the scheduled fine is

twenty-five dollars.
(5) Possession of a prohibited pistol or revolver

while hunting deer, the scheduled fine is one hun-
dred dollars.
i. For violations of section 481A.67 relating to

general violations of fishing laws, the scheduled
fine is twenty-five dollars.
(1) For over limit catch, the scheduled fine is

thirty dollars.
(2) For under minimum length or weight, the

scheduled fine is twenty dollars.
(3) For out-of-season fishing, the scheduled

fine is fifty dollars.
j. For violations of section 481A.73 relating to

trotlines and throwlines:
(1) For trotline or throwline violations in legal

waters, the scheduled fine is twenty-five dollars.
(2) For trotline or throwline violations in ille-

gal waters, the scheduled fine is fifty dollars.
k. For violations of section 481A.144, subsec-

tion 4, or section 481A.145, subsections 4, 5, and
6, relating to minnows:
(1) For general minnow violations, the sched-

uled fine is twenty-five dollars.
(2) For commercial purposes, the scheduled

fine is fifty dollars.
l. For violations of section 481A.87 relating to

the taking or possessing of fur-bearing animals
out of season:
(1) For red fox, gray fox, or mink, the sched-

uled fine is one hundred dollars.
(2) For all other furbearers, the scheduled fine

is fifty dollars.
m. For violations of section 482.4 relating to

gear tags:
(1) For commercial license violations, the

scheduled fine is one hundred dollars.
(2) For no gear tags, the scheduled fine is

twenty-five dollars.
n. For violations of section 482.11, the sched-

uled fine is one hundred dollars.
o. For violations of section 483A.1 relating to

licenses and permits, the scheduled fines are as
follows:
(1) For a license or permit costing ten dollars

or less, the scheduled fine is twenty dollars.
(2) For a license or permit costing more than

ten dollars but not more than twenty dollars, the
scheduled fine is thirty dollars.
(3) For a license or permit costing more than

twenty dollars but notmore than forty dollars, the
scheduled fine is fifty dollars.
(4) For a license or permit costing more than

forty dollars but not more than fifty dollars, the
scheduled fine is seventy dollars.
(5) For a license or permit costing more than

fifty dollars but less than one hundred dollars, the
scheduled fine is one hundred dollars.
(6) For a license or permit costing one hundred

dollars ormore, the scheduled fine is two times the
cost of the original license or permit.
p. For violations of section 483A.26 relating to

false claims for licenses:
(1) For making a false claim for a license by a

resident, the scheduled fine is fifty dollars.
(2) For making a false claim for a license by a

nonresident, the scheduled fine is one hundred
dollars.
q. For violations of section 483A.36 relating to

the conveyance of guns:
(1) For conveying an assembled, unloaded

gun, the scheduled fine is twenty-five dollars.
(2) For conveying a loaded gun, the scheduled

fine is fifty dollars.
4. Ginseng violations. For a violation of sec-

tion 456A.24, subsection 11, the scheduled fine is
one hundred dollars.
5. Aquatic invasive species violations. For vi-

olations of section 456A.37, subsection 5, the
scheduled fine is five hundred dollars.
6. Misuse of parks and preserves.
a. For violations under sections 461A.39,

461A.45, and 461A.50, the scheduled fine is ten
dollars.
b. For violations under sections 461A.40,

461A.46, and 461A.49, the scheduled fine is fifteen
dollars.
c. For violations of section 461A.44, the sched-

uled fine is fifty dollars.
d. For violations of section 461A.48, the sched-

uled fine is twenty-five dollars.
e. For violations under section 461A.43, the
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scheduled fine is thirty dollars.
2009 Acts, ch 133, §185, 186; 2009 Acts, ch 144, §45 – 47
Subsection 2, paragraph e amended
Subsection 2A, paragraph e amended
Subsection 3, paragraphs c, d, and n amended
Subsection 3, paragraph o stricken and former paragraphs p – r redesig-

nated as o – q
Subsection 3, paragraph o, subparagraph (5) amended
Subsection 3, paragraph o, NEW subparagraph (6)
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805.8C Miscellaneous scheduled viola-
tions.
1. Energy emergency violations. For viola-

tions of an executive order issued by the governor
under the provisions of section 473.8, the sched-
uled fine is fifty dollars.
2. Alcoholic beverage violations. For viola-

tions of section 123.49, subsection 2, paragraph
“h”, the scheduled fine for a licensee or permittee
is one thousand five hundred dollars, and the
scheduled fine for a person who is employed by a
licensee or permittee is five hundred dollars.
3. Smoking violations.
a. For violations described in section 142D.9,

subsection 1, the scheduled fine is fifty dollars,
and is a civil penalty, and the criminal penalty sur-
charge under section 911.1 shall not be added to
the penalty, and the court costs pursuant to sec-
tion 805.9, subsection 6, shall not be imposed. If
the civil penalty assessed for a violation described
in section 142D.9, subsection 1, is not paid in a
timelymanner, a citation shall be issued for the vi-
olation in the manner provided in section 804.1.
However, a person under age eighteen shall not be
detained in a secure facility for failure to pay the
civil penalty. The complainant shall not be
charged a filing fee.
b. For violations of section 453A.2, subsection

1, by an employee of a retailer, the scheduled fine
is as follows:
(1) If the violation is a first offense, the sched-

uled fine is one hundred dollars.
(2) If the violation is a second offense, the

scheduled fine is two hundred fifty dollars.
(3) If the violation is a third or subsequent of-

fense, the scheduled fine is five hundred dollars.
c. For violations of section 453A.2, subsection

2, the scheduled fine is as follows and is a civil pen-
alty, and the criminal penalty surcharge under
section 911.1 shall not be added to the penalty, and
the court costs pursuant to section 805.9, subsec-
tion 6, shall not be imposed:
(1) If the violation is a first offense, the sched-

uled fine is fifty dollars.
(2) If the violation is a second offense, the

scheduled fine is one hundred dollars.
(3) If the violation is a third or subsequent of-

fense, the scheduled fine is two hundred fifty dol-
lars.
4. Electrical and mechanical amusement de-

vice violations.
a. For violations of legal age for operating an

electrical and mechanical amusement device re-
quired to be registered as provided in section
99B.10, subsection 1, paragraph “f”, pursuant to
section 99B.10C, subsection 1, the scheduled fine
is twohundred fifty dollars. Failure to pay the fine
by a person under the age of eighteen shall not re-
sult in the person being detained in a secure facili-
ty.
b. For first offense violations concerning elec-

trical and mechanical amusement devices as pro-
vided in section 99B.10, subsection 3, the sched-
uled fine is two hundred fifty dollars.
5. Gambling violations.
a. For violations of legal age for gambling wa-

gering under section 99D.11, subsection 7, section
99F.9, subsection 5, and section 725.19, subsection
1, the scheduled fine is five hundred dollars. Fail-
ure to pay the fine by a person under the age of
eighteen shall not result in the person being de-
tained in a secure facility.
b. For legal age violations for entering or at-

tempting to enter a facility under section 99F.9,
subsection 6, the scheduled fine is five hundred
dollars. Failure to pay the fine by a person under
the age of eighteen shall not result in the person
being detained in a secure facility.
6. Pseudoephedrine sales violations. For vio-

lations of section 126.23A, subsection 1, by an em-
ployee of a retailer, or for violations of section
126.23A, subsection 2, paragraph “a”, by a pur-
chaser, the scheduled fine is as follows:
a. If the violation is a first offense, the sched-

uled fine is one hundred dollars.
b. If the violation is a second offense, the

scheduled fine is two hundred fifty dollars.
c. If the violation is a third or subsequent of-

fense, the scheduled fine is five hundred dollars.
7. Alcoholic beverage violations by persons un-

der legal age. For first offense violations of sec-
tion 123.47, subsection 3, the scheduled fine is two
hundred dollars.

2009 Acts, ch 88, §5
Subsection 5 amended
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CHAPTER 808B
INTERCEPTION OF COMMUNICATIONS

808B.1 Definitions.
As used in this chapter, unless the context oth-

erwise requires:

1. “Aggrieved person”means a personwhowas
a party to an intercepted wire, oral, or electronic
communication or a person against whom the in-
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terception was directed.
2. “Contents”, when used with respect to a

wire, oral, or electronic communication, includes
any information concerning the identity of the
parties to the communication or the existence,
substance, purpose, or meaning of that communi-
cation.
3. “Court”means a district court in this state.
4. “Electronic communication” means any

transfer of signals, signs, writing, images, sounds,
data, or intelligence of any nature transmitted in
whole or in part by a wire, radio, electromagnetic,
photoelectronic or photooptical system that af-
fects intrastate, interstate, or foreign commerce,
but excludes the following:
a. Wire or oral communication.
b. Communication made through a tone-only

paging device.
c. Communication from a tracking device.
d. Electronic funds transfer information

stored by a financial institution in a communica-
tion system used for the electronic storage and
transfer of funds.
5. “Electronic, mechanical, or other device”

means a device or apparatus which can be used to
intercept awire, oral, or electronic communication
other than either of the following:
a. Atelephone or telegraph instrument, equip-

ment, or facility, or any component of it which is ei-
ther of the following:
(1) Furnished to the subscriber or user by a

communications common carrier in the ordinary
course of its business and being used by the sub-
scriber or user in the ordinary course of the sub-
scriber’s or user’s business.
(2) Being used by a communications common

carrier in the ordinary course of its business, or by
an investigative or law enforcement officer in the
ordinary course of the officer’s duties.
b. Ahearing aid or similar device being used to

correct subnormal hearing to not better than nor-
mal hearing.
6. “Intercept” or “interception” means the au-

ral acquisition of the contents of a wire, oral, or
electronic communication through the use of an
electronic, mechanical, or other device.
7. “Investigative or law enforcement officer”

means a peace officer of this state or one of its
political subdivisions or of the United States who
is empowered by law to conduct investigations of
or to make arrests for criminal offenses, the attor-
ney general, or a county attorney authorized by
law to prosecute or participate in the prosecution
of criminal offenses.
8. “Oral communication” means an oral com-

munication uttered by a person exhibiting an ex-
pectation that the communication is not subject to
interception, under circumstances justifying that
expectation. An “oral communication”does not in-
clude an electronic communication.
9. “Pen register” means a device or process

which records or decodes dialing, routing, ad-
dressing, or signaling information, but not the
contents of the communication, transmitted by an
instrument or facility from which a wire or elec-
tronic communication is transmitted. “Pen regis-
ter” does not include any device or process used by
a provider or customer of a wire or electronic com-
munication service for billing, or recording as an
incident to billing, for communications services
provided by such provider or any device or process
used by a provider or customer of a wire communi-
cation service for cost accounting or other like pur-
poses in the ordinary course of its business.
10. “Special state agent”means a sworn peace

officer member of the department of public safety.
11. “Trap and trace device” means a device or

process which captures the incoming electronic or
other impulses which identify the originating
number or other dialing, routing, addressing, and
signaling information reasonably likely to identify
the source of a wire or electronic communication,
but does not capture the contents of any communi-
cation.
12. “Wire communication” means any aural

transfer made in whole or in part through the use
of facilities for the transmission of communica-
tions by the aid of wire, cable, or other like connec-
tion between the point of origin and the point of re-
ception, including the use of such connection in a
switching station, furnished or operated by any
person engaged in providing or operating such fa-
cilities for the transmission of interstate or foreign
communications or communications affecting in-
terstate or foreign commerce.

2009 Acts, ch 88, §6 – 8
Subsection 4, NEW paragraph d
Subsection 8 amended
Subsections 9, 11, and 12 stricken and rewritten
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808B.3 Court order for interception by
special agents.
The attorney general shall authorize and pre-

pare any application for an order authorizing the
interception of wire, oral, or electronic communi-
cations. The attorney general may apply to any
district court of this state, or request that the
county attorney in the district where application
is to be made deliver the application of the attor-
ney general, for an order authorizing the intercep-
tion of wire, oral, or electronic communications,
and the court may grant, subject to this chapter,
an order authorizing the interception of wire, oral,
or electronic communications by special state
agents having responsibility for the investigation
of the offense as to which application is made,
when the interception may provide or has provid-
ed evidence of the following:
1. A felony offense involving dealing in con-

trolled substances, as defined in section 124.101.
2. A forcible felony as defined in section

702.11.
3. A felony offense involving ongoing criminal
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conduct in violation of chapter 706A.
4. A felony offense involving money launder-

ing in violation of chapter 706B.
5. A felony fugitive warrant issued in the state

or involving an individual who is reasonably be-
lieved to be located within the state.

2009 Acts, ch 88, §9
NEW subsections 2, 3, and 5, and former subsection 2 renumbered as 4
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808B.5 Application and order.
1. An application for an order authorizing or

approving the interception of a wire, oral, or elec-
tronic communication shall be made in writing
upon oath or affirmation to a court and shall state
the applicant’s authority to make the application.
An application shall include the following infor-
mation:
a. The identity of the special state agent re-

questing the application, the supervisory officer
reviewing and approving the request, and the ap-
proval of the administrator of a division of the de-
partment of public safety under whose command
the special state agent making the application is
operating or the administrator’s designee.
b. A full and complete statement of the facts

and circumstances relied upon by the applicant to
justify the belief that an order should be issued, in-
cluding details as to the particular offense that
has been, is being, or is about to be committed, a
particular description of the nature and location of
the facilities from which or the place where the
communication is to be intercepted, a particular
description of the type of communications sought
to be intercepted, and the identity of the person, if
known, committing the offense andwhose commu-
nications are to be intercepted.
c. A full and complete statement as to whether

other investigative procedures have been tried
and failed or why they reasonably appear to be un-
likely to succeed if tried or to be too dangerous.
d. A statement of the period of time for which

the interception is required to be maintained. If
the nature of the investigation is such that the au-
thorization for interception should not automati-
cally terminate when the described type of com-
munication has been first obtained, a particular
description of facts establishing probable cause to
believe that additional communications of the
same type will subsequently occur.
e. A full and complete statement of the facts

concerning all previous applications known to the
individuals authorizing and making the applica-
tion, made to any court for authorization to inter-
cept, or for approval of interceptions of, wire, oral,
or electronic communications involving any of the
same persons, facilities, or places specified in the
application, and the action taken by the court on
those applications.
f. If the application is for the extension of an

order, a statement setting forth the results thus
far obtained from the interception, or a reasonable

explanation of the failure to obtain results.
2. The court may require the applicant to fur-

nish additional testimony or documentary evi-
dence in support of the application.
3. Upon application the court may enter an ex

parte order, as requested or as modified, authoriz-
ing interception of wire, oral, or electronic commu-
nications within the territorial jurisdiction of the
court, if the court finds on the basis of the facts
submitted by the applicant all of the following:
a. There is probable cause for belief that an in-

dividual is committing, has committed, or is about
to commit a felony offense involving dealing in
controlled substances, as defined in section
124.101, subsection 5.
b. There is probable cause for belief that par-

ticular communications concerning the offense
will be obtained through the interception.
c. Normal investigative procedures have been

tried and have failed or reasonably appear to be
unlikely to succeed if tried or to be too dangerous.
d. There is probable cause for belief that the

facilities fromwhich, or the place where, the wire,
oral, or electronic communications are to be inter-
cepted are being used, or are about to be used, in
connection with the commission of the offense, or
are leased to, listed in the name of, or commonly
used by the person whose communications are to
be intercepted.
4. Each order authorizing the interception of a

wire, oral, or electronic communication shall spec-
ify all of the following:
a. The identity of the person, if known, whose

communications are to be intercepted.
b. The nature and location of the communica-

tions facilities as to which, or the place where, au-
thority to intercept is granted.
c. A particular description of the type of com-

munication sought to be intercepted, and a state-
ment of the particular offense to which the com-
munication relates.
d. The identity of the agency authorized to in-

tercept the communications, and of the person re-
questing the application.
e. The period of time during which intercep-

tion is authorized, including a statement as to
whether the interception shall automatically ter-
minate when the described communication has
been first obtained.
5. Each order authorizing the interception of a

wire, oral, or electronic communication shall,
upon request of the applicant, direct that a com-
munications common carrier, landlord, custodian,
or other person shall furnish to the applicant all
information, facilities, and technical assistance
necessary to accomplish the interception incon-
spicuously and with a minimum of interference
with the services that the carrier, landlord, custo-
dian, or person is giving to the person whose com-
munications are to be intercepted. Any communi-
cations common carrier, landlord, custodian, or
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other person furnishing facilities or technical as-
sistance shall be compensated by the applicant at
the prevailing rates.
6. An order entered under this section shall

not authorize the interception of a wire, oral, or
electronic communication for a period longer than
is necessary to achieve the objective of the autho-
rized interception, or in any event longer than
thirty days. The thirty-day period shall commence
on the date specified in the order upon which the
commencement of the interception is authorized
or ten days after the order is entered, whichever is
earlier. An extension of an order may be granted,
but only upon application for an extensionmade in
accordance with subsection 1 and the court mak-
ing the findings required by subsection 3. The pe-
riod of extension shall be no longer than the autho-
rizing court deems necessary to achieve the pur-
poses for which it was granted and in no event
longer than thirty days. Every order and its exten-
sion shall contain a provision that the authoriza-
tion to intercept shall be executed as soon as prac-
ticable, shall be conducted in such a way as to
minimize the interception of communications not
otherwise subject to interception under this sec-
tion and sections 808B.1 through 808B.4, 808B.6,
and 808B.7, and shall terminate upon attainment
of the authorized objective, or in any event in
thirty days.
7. If an order authorizing interception is en-

tered pursuant to this chapter, the order may re-
quire reports to be made to the court which issued
the order showing what progress has been made
toward achievement of the authorized objective
and the need for continued interception. The re-
ports shall be made at intervals as the court re-
quires.
8. a. The contents of a wire, oral, or electronic

communication intercepted by a means autho-
rized by this chapter shall, if possible, be recorded
on tape orwire or other comparable device. The re-
cording of the contents of a wire, oral, or electronic
communication under this subsection shall be
done in a way which will protect the recording
from editing or other alterations. Immediately
upon the expiration of the period of the order, or
extensions of it, the recordings shall be made
available to the court issuing the order and shall
be sealed under the court’s directions. Custody of
the recordings shall be in accordance with the
court order. Recordings shall be kept for five years
and shall then be destroyed unless it is necessary
to keep the recordings due to a continued legal pro-
cess or court order, but the recordings shall not be
kept for longer than ten years. Duplicate record-
ings may be made for disclosure or use pursuant
to section 808B.4, subsections 1 and 2. The pres-
ence of a seal, or a satisfactory explanation for its
absence, is a prerequisite for the disclosure or use
of the contents of awire, oral, or electronic commu-

nication or evidence derived from a communica-
tion under section 808B.4, subsection 3.
b. Applications made and orders granted un-

der this chapter shall be sealed by the court. Cus-
tody of the applications and orders shall be in ac-
cordance with the directives of the court. The ap-
plications and orders shall be disclosed only upon
a showing of good cause before a court and shall be
kept for five years and shall then be destroyed un-
less it is necessary to keep the applications or or-
ders due to a continued legal process or court or-
der, but the applications and orders shall not be
kept for longer than ten years.
c. A violation of this subsection may be pun-

ished as contempt of court.
9. a. Within a reasonable time, but not longer

thanninety days, after the termination of the peri-
od of an order or its extensions, the court shall
cause a notice to be served on all persons named in
the order or the application which includes the fol-
lowing:
(1) The names of other parties to intercepted

communications if the court determines disclo-
sure of the names to be in the interest of justice.
(2) An inventory which shall include all of the

following:
(a) The date of the application.
(b) The date of the entry of the court order and

the period of authorized, approved, or disapproved
interception, or the denial of the application.
(c) Whether, during the period, wire, oral, or

electronic communicationswere or were not inter-
cepted.
b. The court, upon the filing of a motion by a

person whose communications were intercepted,
shall make available to the person or the person’s
attorney for inspection the intercepted communi-
cations, applications, and orders. On an ex parte
showing of good cause to a court, the service of the
inventory required by this subsectionmay be post-
poned.
10. The contents of an intercepted wire, oral,

or electronic communication or evidence derived
from the wire, oral, or electronic communication
shall not be received in evidence or otherwise dis-
closed in a trial, hearing, or other proceeding in a
federal or state court unless each party, not less
than ten days before the trial, hearing, or proceed-
ing, has been furnishedwith a copy of the court or-
der, and accompanying application, under which
the interception was authorized. This ten-day pe-
riod may be waived by the court if it finds that it
was not possible to furnish the party with the
above information ten days before the trial, hear-
ing, or proceeding and that the party will not be
prejudiced by the delay in receiving the informa-
tion. If the ten-day period is waived by the court,
the court may grant a continuance or enter such
other order as it deems just under the circum-
stances.
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11. An aggrieved person in a trial, hearing, or
proceeding in or before any court, department, of-
ficer, agency, regulatory body, or other authority of
this state,maymove to suppress the contents of an
intercepted wire, oral, or electronic communica-
tion, or evidence derived from the wire, oral, or
electronic communication, on the grounds that the
communication was unlawfully intercepted, the
order of authorization under which it was inter-
cepted was insufficient on its face, or the intercep-
tion was not made in conformity with the order of
authorization. The motion shall be made before
the trial, hearing, or proceeding unless there was
no opportunity to make the motion or the person
was not aware of the grounds of the motion. If the
motion is granted, the contents of the intercepted
wire, oral, or electronic communication, or evi-
dence derived from the wire, oral, or electronic
communication, shall be treated as having been
obtained in violation of this chapter.
12. A special state agent may make applica-

tion to a judicial officer for the issuance of a search
warrant to authorize the placement, tracking, or
monitoring of a global positioning device, support-
ed by a peace officer’s oath or affirmation, which
includes facts, information, and circumstances
tending to establish sufficient grounds for grant-
ing the special state agent’s application, and prob-
able cause for believing the grounds exist. Upon
a finding of probable cause to issue such a war-
rant, the judicial officer shall issue a warrant,
signed by the judicial officer with the judicial offi-
cer’s name of office, directed to any peace officer,
commanding that the peace officer place, track, or
monitor the global positioning device.
13. Upon the request of an investigative or law

enforcement officer, a judge may issue a subpoena
or other court order in order to obtain information
and supporting documentation regarding contem-
poraneous or prospective wire or electronic com-
munications based upon a finding that a prosecut-
ing attorney is engaged in a criminal investigation
of an offense listed in section 808B.3.
14. Notwithstanding any other provision of

law, upon the request of an investigative or law en-
forcement officer, a judge may authorize the cap-
ture of a wire or oral communication by a pen reg-
ister or trap and trace device, if a judge finds that
there is probable cause to believe that a wire or
oral communication relevant to a valid search
warrant will occur at any point while the warrant
is in effect.
15. An appeal by the attorney general from an

order granting a motion to suppress or from the
denial of an application for an order of approval
shall be pursuant to section 814.5, subsection 2.

2009 Acts, ch 88, §10
Subsection 8, unnumbered paragraphs 1 – 3 editorially designated as

paragraphs a – c
Subsection 9, unnumbered paragraph 1, paragraphs a, b, subpara-

graphs (1) – (3), and unnumbered paragraph 2, editorially redesignated as
paragraph a, unnumbered paragraph 1, subparagraphs (1), (2), subpara-
graph divisions (a) – (c), and paragraph b

NEW subsections 12 – 14 and former subsection 12 renumbered as 15

808B.10 Restrictions on use and installa-
tion of a pen register or a trap and trace de-
vice.
1. Except for emergency situations pursuant

to section 808B.12, a person shall not install or use
a pen register or a trap and trace device without
first obtaining a search warrant or court order
pursuant to either section 808B.11 or 808B.12.
However, a pen register or a trap and trace device
may be used or installedwithout court order if any
of the following apply:
a. It relates to the operation, maintenance,

and testing of a wire or electronic communication
service or to the protection of the rights or proper-
ty of the provider of the service, or to the protection
of users of the service from abuse of the service or
unlawful use of the service.
b. If a wire or electronic communication was

initiated or completed in order to protect the pro-
vider of the wire or electronic communication ser-
vice, another provider furnishing service toward
the completion of the wire or electronic communi-
cation, or a user of the service, from fraudulent,
unlawful, or abusive use of the service.
c. If consent was obtained from the user of the

electronic or wire communication service.
2. A person who knowingly violates this sec-

tion commits a serious misdemeanor.
2009 Acts, ch 88, §11
Subsection 1, unnumbered paragraph 1 amended

§808B.11§808B.11

808B.11 Application and order to install
and use a pen register or trap and trace de-
vice.
1. An application for an order or an extension

of an order authorizing or approving the installa-
tion and use of a pen register or a trap and trace
device shall be made in writing by a prosecuting
attorney upon oath or affirmation to a district
court. Only a special state agent may conduct an
investigation authorized under this section or sec-
tion 808B.12. An application shall include the fol-
lowing information:
a. The identity of the prosecuting attorney,

and the identity of the special state agent autho-
rized to conduct the investigation.
b. A certified statement by the special state

agent that the information likely to be obtained is
relevant to an ongoing criminal investigation of an
offense listed under section 808B.3 or an offense
that may lead to an immediate danger of death of
or serious injury to a person.
2. Upon application, the courtmay enter an ex

parte order or an ex parte extension of an order au-
thorizing the installation and use of a pen register
or trap and trace device within the territorial ju-
risdiction of the court, if the court finds that the
special state agent has certified to the court that
the information likely to be obtained by the use of
a pen register or trap and trace device is relevant
to an ongoing criminal investigation of an offense
listed under section 808B.3, or an offense thatmay
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lead to an immediate danger of death of or serious
injury to a person.
3. Each order authorizing the interception of a

communication under this section shall specify all
of the following:
a. The identity of the person, if known, who

owns or leases the telephone line where the pen
register or trap and trace device will be attached.
b. The identity of the person, if known, who is

the subject of the criminal investigation.
c. The telephone number if known, the physi-

cal location of the telephone line where the pen
register or trap and trace device will be attached,
the method for determining the location of the
electronic communication, and the geographic
limits of the trap and trace device.
d. Upon request of the applicant, direct the

furnishing of information, facilities, and technical
assistance necessary to accomplish the installa-
tion of a pen register or trap and trace device.
e. The period of time during which the use of

the pen register or trap and trace device is autho-
rized, which shall be no greater than sixty days.
f. If the application is for the extension of an

order and after a judicial finding required under
subsection 2, authorize the extension of an order.
Each extension of an order shall not exceed sixty
days.
4. Except as otherwise provided in paragraph

“b”, any order granted under this section shall be
sealed until otherwise ordered by the court.
a. Any person owning or leasing the telephone

line to which the pen register or trap and trace de-
vice is attached, or who has been ordered by the
court to furnish information, facilities, or techni-
cal assistance to the applicant, shall not disclose
the existence of the pen register or trap and trace
device or the existence of the investigation of the
listed subscriber, to any person, unless or until
otherwise ordered by the court.
b. A prosecuting attorney or special state

agent may utilize or share any information ob-
tained from the use of a pen register or trap and
trace device with other prosecuting attorneys or
law enforcement agencies while acting within the
scope of their employment.
c. A violation of this subsection may be pun-

ished as contempt of court.
2009 Acts, ch 88, §12
Subsection 3, paragraph c amended

§808B.12§808B.12

808B.12 Emergency installation and use
— subsequent application and order.
1. Notwithstanding any other provision of this

chapter, a special state agent authorized by the
prosecuting attorney or an assistant attorney gen-
eral who reasonably determines that an emergen-
cy situation described in subsection 2 exists which
requires the installation and use of a pen register
or a trap and trace device before an order authoriz-
ing such installation and use can be obtained with
due diligence, may install and use a pen register

or trap and trace device, if an order approving the
installation or use is applied for and issued in ac-
cordance with section 808B.11 within forty-eight
hours of the installation.
2. Subsection 1 applies in the following emer-

gency situations:
a. Immediate danger of death or serious bodily

injury to a person.
b. Conspiratorial activities characteristic of

organized crime.
c. Immediate threat to a national security in-

terest.
d. Ongoing attack on a computer that consti-

tutes a crime punishable by a term of imprison-
ment greater than one year.
3. In the absence of an authorizing order, such

use shall immediately terminate when the infor-
mation sought is obtained, when the application
for the order is denied, or when forty-eight hours
have lapsed since the installation of the pen regis-
ter or trap and trace device, whichever is earlier.
4. The knowing installation or use by any in-

vestigative or law enforcement officer of a pen reg-
ister or trap and trace device pursuant to subsec-
tion 1 without application for the authorizing or-
der within forty-eight hours of the installation
constitutes a serious misdemeanor.
5. A provider of a wire or electronic communi-

cation service, landlord, custodian, or other per-
sonwho furnishes facilities or technical assistance
pursuant to this section shall be reasonably com-
pensated for such reasonable expenses incurred in
providing such facilities and assistance.

2009 Acts, ch 88, §13
Section stricken and rewritten

§808B.13§808B.13

808B.13 Assistance in installation and
use of a pen register or a trap and trace de-
vice.
1. Upon the request of the prosecuting attor-

ney or the special state agent authorized to install
and use a pen register under this chapter, and as
directed by court order, a provider of awire or elec-
tronic communication service, landlord, custo-
dian, or other person shall furnish such investiga-
tive or law enforcement officer forthwith with all
information, facilities, and technical assistance
necessary to accomplish the installation of the pen
register unobtrusively and with a minimum of in-
terference with the service that the person so or-
dered by the court accords the party with respect
to whom the installation and use is to take place.
2. Upon the request of the prosecuting attor-

ney or the special state agent authorized to receive
the results of a trap and trace device under this
chapter, and as directed by court order, a provider
of a wire or electronic communication service,
landlord, custodian, or other person shall install
such device forthwith on the appropriate tele-
phone line and shall furnish such investigative or
law enforcement officer with all additional infor-
mation, facilities, and technical assistance includ-
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ing installation and operation of the device unob-
trusively and with a minimum of interference
with the services that the person so ordered by the
court accords the party with respect to whom the
installation and use is to take place. Unless other-
wise ordered by the court, the results of the trap
and trace device shall be furnished to the autho-
rized law enforcement agency designated in the
court order at reasonable intervals during regular
business hours for the duration of the order.
3. A provider of a wire or electronic communi-

cation service, landlord, custodian, or other per-
sonwho furnishes facilities or technical assistance
pursuant to this section shall be compensated for
reasonable expenses incurred in providing such

facilities and assistance.
4. A cause of action shall not lie in any court

against any provider of a wire or electronic com-
munication service, its officers, employees,
agents, or other specified persons for providing in-
formation, facilities, or assistance in accordance
with the terms of a search warrant or court order
under section 808B.11 or 808B.12.
5. A good faith reliance on a search warrant or

court order under section 808B.11 or 808B.12 is a
complete defense against any civil or criminal ac-
tion brought under this chapter or any other stat-
ute.

2009 Acts, ch 88, §14
Subsections 4 and 5 amended

§811.9§811.9

CHAPTER 811
PRETRIAL AND POST-TRIAL RELEASE — BAIL

811.9 Forfeiture of appearance bond.
Sections 811.6 through 811.8 shall not apply in

a case where a simple misdemeanor is charged
upon a uniform citation and complaint and where
the defendant has submitted an unsecured ap-
pearance bond or has submitted bail in the form of
cash, check, credit card as provided in section
805.14, or guaranteed arrest bond certificate as
defined in section 321.1. When a defendant fails

to appear as required in such cases, the court, or
the clerk of the district court, shall enter a judg-
ment of forfeiture of the bond or bail. The judg-
ment shall be final upon entry and shall not be set
aside unless a conviction for a scheduled violation
under chapter 321 was set aside under the proce-
dures established in section 321.200A.

2009 Acts, ch 124, §3
Section amended

§820.11§820.11

CHAPTER 820
UNIFORM CRIMINAL EXTRADITION ACT

820.11 Penalty for willful disobedience.
Any officer who shall deliver to the agent for ex-

tradition of the demanding state a person in the of-
ficer’s custody under the governor’s warrant, in

willful disobedience to section 820.10, shall be
guilty of a simple misdemeanor.

2009 Acts, ch 133, §187
Section amended

§903B.1§903B.1

CHAPTER 903B
SEX OFFENDER SPECIAL SENTENCING AND HORMONE TREATMENT

903B.1 Special sentence — class “B” or
class “C” felonies.
A person convicted of a class “C” felony or great-

er offense under chapter 709, or a class “C” felony
under section 728.12, shall also be sentenced, in
addition to any other punishment provided by law,
to a special sentence committing the person into
the custody of the director of the Iowa department
of corrections for the rest of the person’s life, with
eligibility for parole as provided in chapter 906.
The board of parole shall determine whether the
person should be released on parole or placed in a

work release program. The special sentence im-
posed under this section shall commence upon
completion of the sentence imposed under any ap-
plicable criminal sentencing provisions for the un-
derlying criminal offense and the person shall be-
gin the sentence under supervision as if on parole
or work release. The person shall be placed on the
corrections continuum in chapter 901B, and the
terms and conditions of the special sentence, in-
cluding violations, shall be subject to the same set
of procedures set out in chapters 901B, 905, 906,
and chapter 908, and rules adopted under those
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chapters for persons on parole or work release.
The revocation of release shall not be for a period
greater than two years upon any first revocation,
and five years upon any second or subsequent rev-
ocation. A special sentence shall be considered a
category “A” sentence for purposes of calculating
earned time under section 903A.2.

2009 Acts, ch 119, §59
Section amended

§903B.2§903B.2

903B.2 Special sentence — class “D” felo-
nies or misdemeanors.
A person convicted of a misdemeanor or a class

“D” felony offense under chapter 709, section
726.2, or section 728.12 shall also be sentenced, in
addition to any other punishment provided by law,
to a special sentence committing the person into
the custody of the director of the Iowa department
of corrections for a period of ten years, with eligi-
bility for parole as provided in chapter 906. The
board of parole shall determine whether the per-

son should be released on parole or placed in a
work release program. The special sentence im-
posed under this section shall commence upon
completion of the sentence imposed under any ap-
plicable criminal sentencing provisions for the un-
derlying criminal offense and the person shall be-
gin the sentence under supervision as if on parole
or work release. The person shall be placed on the
corrections continuum in chapter 901B, and the
terms and conditions of the special sentence, in-
cluding violations, shall be subject to the same set
of procedures set out in chapters 901B, 905, 906,
and 908, and rules adopted under those chapters
for persons on parole or work release. The revoca-
tion of release shall not be for a period greater than
two years upon any first revocation, and five years
upon any second or subsequent revocation. A spe-
cial sentence shall be considered a category “A”
sentence for purposes of calculating earned time
under section 903A.2.

2009 Acts, ch 119, §60
Section amended

§904.315§904.315

CHAPTER 904
DEPARTMENT OF CORRECTIONS

904.315 Contracts for improvements.
1. The director of the department of adminis-

trative services shall, in writing, let all contracts
for authorized improvements under chapter 8A,
subchapter III, costing in excess of the competitive
bid threshold in section 26.3, or as established in
section 314.1B. Upon prior authorization by the
director, improvements costing five thousand dol-
lars or less may be made by the superintendent of
any institution.
2. A contract is not required for improvements

at a state institution where the labor of inmates is
to be used if the contract is not for a construction,
reconstruction, demolition, or repair project or im-
provementwith an estimated cost in excess of fifty
thousand dollars.

2009 Acts, ch 178, §28
Unnumbered paragraphs editorially designated as subsections 1 and 2
Subsection 2 amended

§904.701§904.701

904.701 Services required — gratuitous
allowances — hard labor — rules.
1. An inmate of an institution shall be re-

quired to performhard labor which is suited to the
inmate’s age, gender, physical and mental condi-
tion, strength, and attainments in the institution
proper, in the industries established in connection
with the institution, or at such other places asmay
be determined by the director. Substantially
equivalent hard labor programs shall be available
to bothmale and female inmates. When an inmate
of an institution is working outside the institution
proper, the inmate shall be deemed at all times to
be in the actual custody of the superintendent of

the institution. Inmates performing hard labor on
chain gangs at a location other than within or on
the grounds of a correctional institution shall be
attired in brightly colored uniforms that readily
identify them as inmates of correctional institu-
tions. Inmates performing other types of hard la-
bor at locations other than within or on the
grounds of a correctional institution may also be
required by the department to wear the brightly
colored uniforms. Inmates not required to wear
brightly colored uniforms while performing hard
labor shall be otherwise clearly designated as in-
mates of correctional institutions. The employ-
ment of inmates in hard labor shall not displace
employed workers, shall not be applied to skills,
crafts, or trades in which a local surplus of labor
exists, and shall not impair existing contracts for
employment or services.
2. The director may when practicable pay the

inmate an allowance as the director deems proper
in view of the circumstances, and in view of the
cost attending the maintenance of the inmate.
The allowance is a gratuitous payment and is not
a wage arising out of an employment relationship.
The payment shall not exceed the amount paid to
free labor for a like or equivalent service.
3. For purposes of this section, “hard labor”

means physical or mental labor which is per-
formed for a period of time which shall average, as
nearly as possible, forty hours eachweek, andmay
include useful and productive work, chain gangs,
menial labor, treatment or education programs,
any training necessary to perform any work re-
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quired, and, if possible, work providing an inmate
with marketable vocational skills. “Hard labor”
does not include labor which is dangerous to an in-
mate’s life or health, is unduly painful, or is re-
quired to be performed under conditions that
would violate occupational safety and health stan-
dards applicable to such labor if performed by a
person who is not an inmate.
4. Notwithstanding subsection 1, an inmate

who has been determined by the director to be un-

suitable for the performance of hard labor due to
the inmate’s age, gender, physical ormental condi-
tion, strength, or security status shall not be re-
quired to perform hard labor.
5. The department shall adopt rules to imple-

ment this section.
Reports concerning inmate labor; 2002 Acts, 2nd Ex, ch 1003, §158, 172;

2003 Acts, ch 174, §7; 2004 Acts, ch 1175, §186; 2005 Acts, ch 174, §7; 2006
Acts, ch 1183, §8; 2007 Acts, ch 213, §7; 2008 Acts, ch 1180, §7; 2009 Acts,
ch 178, §7

Section not amended; footnote revised

§906.19§906.19

CHAPTER 906
PAROLES AND WORK RELEASE

906.19 Certificates of employability.
1. As used in this section, “person” means a

person on parole or a person who is no longer on
parole but is currently unemployed or underem-
ployed.
2. The board shall develop and implement a

certificate of employability program. The certifi-
cate program shall be developed to maximize the
opportunities for rehabilitation and employability
of a person andprovide protection of the communi-
ty, while considering the needs of potential em-
ployers.
3. Issuance of a certificate of employability

pursuant to the program shall be based upon the
successful completion of designated programs and
other relevant factors determined by the board.
4. A person required to register under chapter

692A shall be ineligible for the certificate of em-
ployability program.
5. The board shall develop and adopt rules

pursuant to chapter 17A for the implementation
and administration of this section.

Interim status report to general assembly and legislative services agen-
cy by January 1, 2010; 2009 Acts, ch 178, §19

Section not amended; footnote added

§907.3§907.3

CHAPTER 907
DEFERRED JUDGMENT, DEFERRED OR SUSPENDED

SENTENCE, AND PROBATION

907.3 Deferred judgment, deferred sen-
tence, or suspended sentence.
Pursuant to section 901.5, the trial court may,

upon a plea of guilty, a verdict of guilty, or a special
verdict upon which a judgment of conviction may
be rendered, exercise any of the options contained
in this section. However, this section does not ap-
ply to a forcible felony or to a violation of chapter
709 committed by a person who is amandatory re-
porter of child abuseunder section 232.69 inwhich
the victim is a person who is under the age of eigh-
teen.
1. With the consent of the defendant, the court

may defer judgment and may place the defendant
on probation upon conditions as it may require.
However, a civil penalty shall be assessed as pro-
vided in section 907.14 upon the entry of a de-
ferred judgment. Upon a showing that the defen-
dant is not cooperating with the program of proba-
tion or is not responding to it, the court may with-
draw the defendant from the program, pronounce
judgment, and impose any sentence authorized by
law. Before taking such action, the court shall give

the defendant an opportunity to be heard on any
matter relevant to the proposed action. Upon ful-
fillment of the conditions of probation and the pay-
ment of fees imposed and not waived by the judi-
cial district department of correctional services
under section 905.14, the defendant shall be dis-
charged without entry of judgment. Upon viola-
tion of the conditions of probation, the court may
proceed as provided in chapter 908.
However, this subsection shall not apply if any

of the following is true:
a. The offense is a violation of section 709.8

and the child is twelve years of age or under.
b. The defendant previously has been convict-

ed of a felony. “Felony” means a conviction in a
court of this or any other state or of the United
States, of an offense classified as a felony by the
law under which the defendant was convicted at
the time of the defendant’s conviction.
c. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or similar relief, two or more times anywhere in
the United States.
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d. Prior to the commission of the offense the
defendant had been granted a deferred judgment
or similar relief in a felony prosecution anywhere
in the United States within the preceding five
years,measured from the date of granting of defer-
ment of judgment to the date of commission of the
offense.
e. The defendant committed an assault as de-

fined in section 708.1, against a peace officer in the
performance of the peace officer’s duty.
f. The defendant is a corporation.
g. The offense is a violation of section 321J.2

and the person has been convicted of a violation of
that section or the person’s driver’s license has
been revoked under chapter 321J, and any of the
following apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
h. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or deferred sentence for a violation of section 708.2
or 708.2A which was issued on a domestic abuse
assault, or was granted similar relief anywhere in
the United States concerning that jurisdiction’s
statuteswhich substantially correspond to domes-
tic abuse assault as provided in section 708.2A,
and the current offense is a violation of section
708.2A.
i. The offense is a conviction for or plea of

guilty to a violation of section 664A.7 or a finding
of contempt pursuant to section 664A.7.
j. The offense is a violation of section 707.6A,

subsection 1; or a violation of section 707.6A, sub-
section 4, involving operation of a motor vehicle
while intoxicated.
k. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
l. The offense is a violation of section 462A.14,

and a mandatory minimum sentence must be

served or mandatory minimum fine must be paid
by the defendant.
m. The offense is a violation of chapter 692A.
2. At the time of or after pronouncing judg-

ment and with the consent of the defendant, the
courtmay defer the sentence and assign the defen-
dant to the judicial district department of correc-
tional services. The court may assign the defen-
dant to supervision or services under section
901B.1 at the level of sanctions which the district
department determines to be appropriate. How-
ever, the court shall not defer the sentence for a vi-
olation of any of the following:
a. Section 708.2A, if the defendant has pre-

viously received a deferred judgment or sentence
for a violation of section 708.2 or 708.2Awhichwas
issued on a domestic abuse assault, or if similar re-
lief was granted anywhere in the United States
concerning that jurisdiction’s statutes which sub-
stantially correspond to domestic abuse assault as
provided in section 708.2A.
b. Section 664A.7 or for contempt pursuant to

section 664A.7.
c. Section 321J.2, subsection 1, if any of the fol-

lowing apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
d. Section 707.6A, subsection 1; or section

707.6A, subsection 4, involving operation of a mo-
tor vehicle while intoxicated.
e. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
f. The offense is a violation of section 462A.14,

and a mandatory minimum sentence must be
served or mandatory minimum fine must be paid
by the defendant.
g. The offense is a violation of chapter 692A.
Upon a showing that the defendant is not fulfill-

ing the conditions of probation, the court may re-
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voke probation and impose any sentence autho-
rized by law. Before taking such action, the court
shall give the defendant an opportunity to be
heard on any matter relevant to the proposed ac-
tion. Upon violation of the conditions of probation,
the court may proceed as provided in chapter 908.
3. By record entry at the time of or after sen-

tencing, the court may suspend the sentence and
place the defendant on probation upon such terms
and conditions as it may require including com-
mitment to an alternate jail facility or a communi-
ty correctional residential treatment facility to be
followed by a term of probation as specified in sec-
tion 907.7, or commitment of the defendant to the
judicial district department of correctional servic-
es for supervision or services under section 901B.1
at the level of sanctions which the district depart-
ment determines to be appropriate and the pay-
ment of fees imposed under section 905.14. A per-
son so committed who has probation revoked shall
be given credit for such time served. However, the
court shall not suspend any of the following sen-
tences:
a. The minimum term of two days imposed

pursuant to section 708.2A, subsection 6, para-
graph “a”, or a sentence imposed under section
708.2A, subsection 6, paragraph “b”.
b. A sentence imposed pursuant to section

664A.7 for contempt.
c. A mandatory minimum sentence of incar-

ceration imposed pursuant to a violation of section
321J.2, subsection 1; furthermore, the court shall
not suspend any part of a sentence not involving
incarceration imposed pursuant to section 321J.2,
subsection 2, beyond the mandatory minimum if
any of the following apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
d. A sentence imposed pursuant to section

707.6A, subsection 1; or section 707.6A, subsec-

tion 4, involving operation of amotor vehicle while
intoxicated.
e. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
f. A mandatory minimum sentence or fine im-

posed for a violation of section 462A.14.
2009 Acts, ch 119, §61, 62
Definition of forcible felony, §702.11
For bail after deferred judgment, see §811.2, 811.11
Subsection 1, NEW paragraph m
Subsection 2, NEW paragraph g

§907.3A§907.3A

907.3A Youthful offender deferred sen-
tence — youthful offender status.
1. Notwithstanding section 907.3 but subject

to any conditions of the waiver order, the trial
court shall, upon a plea of guilty or a verdict of
guilty, defer sentence of a youthful offender over
whom the juvenile court has waived jurisdiction
pursuant to section 232.45, subsection 7, andplace
the juvenile on youthful offender status. The court
shall transfer supervision of the youthful offender
to the juvenile court for disposition in accordance
with section 232.52. The court shall require super-
vision of the youthful offender in accordance with
section 232.54, subsection 1, paragraph “h”, or
subsection 2 of this section. Notwithstanding sec-
tion 901.2, a presentence investigation shall not
be ordered by the court subsequent to an entry of
a plea of guilty or verdict of guilty or prior to defer-
ral of sentence of a youthful offender under this
section.
2. The court shall hold a hearing prior to a

youthful offender’s eighteenth birthday to deter-
minewhether the youthful offender shall continue
on youthful offender status after the youthful of-
fender’s eighteenth birthday under the supervi-
sion of the court or be discharged. The court shall
review the report of the juvenile court regarding
the youthful offender and shall hear evidence by or
on behalf of the youthful offender, by the county at-
torney, and by the person or agency towhomcusto-
dy of the youthful offender was transferred. The
court shall make its decision after considering the
services available to the youthful offender, the evi-
dence presented, the juvenile court’s report, the
interests of the youthful offender, and interests of
the community.
3. Notwithstanding any provision of the Code

which prescribes amandatory minimum sentence
for the offense committed by the youthful offender,
following transfer of the youthful offender from
the juvenile court back to the court having juris-
diction over the criminal proceedings involving
the youthful offender, the court may continue the
youthful offender deferred sentence or enter a sen-
tence, which may be a suspended sentence. Not-
withstanding anything in section 907.7 to the con-
trary, if the district court either continues the
youthful offender deferred sentence or enters a
sentence, suspends the sentence, and places the
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youthful offender on probation, the term of formal
supervision shall commence upon entry of the or-
der by the district court andmay continue for a pe-
riod not to exceed five years. If the district court
enters a sentence of confinement, and the youthful
offender was previously placed in secure confine-
ment by the juvenile court under the terms of the
initial disposition order or any modification to the

initial disposition order, the person shall receive
credit for any time spent in secure confinement.
During any period of probation imposed by the dis-
trict court, a youthful offender who violates the
terms of probation is subject to section 908.11.

2009 Acts, ch 41, §262
Subsection 1 amended

§911.1§911.1

CHAPTER 911
SURCHARGE ADDED TO CRIMINAL PENALTIES

911.1 Criminal penalty surcharge.
1. A criminal penalty surcharge shall be levied

against law violators as provided in this section.
When a court imposes a fine or forfeiture for a vio-
lation of state law, or a city or county ordinance,
except an ordinance regulating the parking of mo-
tor vehicles, the court or the clerk of the district
court shall assess an additional penalty in the
form of a criminal penalty surcharge equal to
thirty-five percent of the fine or forfeiture im-
posed.
2. In the event of multiple offenses, the sur-

charge shall be based upon the total amount of

fines or forfeitures imposed for all offenses.
3. When a fine or forfeiture is suspended in

whole or in part, the court shall reduce the sur-
charge in proportion to the amount suspended.
4. The surcharge is subject to the provisions of

chapter 909 governing the payment and collection
of fines, as provided in section 909.8.
5. The surcharge shall be remitted by the clerk

of court as provided in section 602.8108, subsec-
tion 3.

2009 Acts, ch 179, §65, 72
Subsection 1 amended

§915.17A§915.17A

CHAPTER 915
VICTIM RIGHTS

915.17A Notification by judicial district
department of correctional services.
A judicial district department of correctional

services shall notify a registered victim, regarding
a sex offender convicted of a sex offense against a
minor who is under the supervision of a judicial
district department of correctional services, of the
following:
1. The beginning date for use of an electronic

tracking and monitoring system to supervise the
sex offender and the type of electronic tracking
and monitoring system used.
2. The date of anymodification to the use of an

electronic tracking andmonitoring systemand the
nature of the change.

2009 Acts, ch 119, §63
NEW section

§915.35§915.35

915.35 Child victim services.
1. As used in this section, “victim”means ami-

nor under theage of eighteenwhohas been sexual-
ly abused or subjected to any other unlawful sexu-
al conduct under chapter 709, 710A, or 726 or who
has been the subject of a forcible felony.
2. A professional licensed or certified by the

state to provide immediate or short-term medical

services or mental health services to a victimmay
provide the services without the prior consent or
knowledge of the victim’s parents or guardians.
3. Such a professional shall notify the victim if

the professional is required to report an incidence
of child abuse involving the victimpursuant to sec-
tion 232.69.
4. a. A child protection assistance team in-

volving the county attorney, law enforcement per-
sonnel, and personnel of the department of human
services shall be established for each county by the
county attorney. However, by mutual agreement,
two or more county attorneys may establish a
single child protection assistance team to cover a
multicounty area. A child protection assistance
team, to the greatest extent possible, may be con-
sulted in cases involving a forcible felony against
a child who is less than age fourteen in which the
suspected offender is the person responsible for
the care of a child, as defined in section 232.68. A
child protection assistance team may also be uti-
lized in cases involving a violation of chapter 709
or 726 or other crime committed upon a victim as
defined in subsection 1.
b. A child protection assistance teammay also

consult with or include juvenile court officers,
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medical and mental health professionals, physi-
cians or other hospital-based health professionals,
court-appointed special advocates, guardians ad
litem, and members of a multidisciplinary team
created by the department of human services for
child abuse investigations. A child protection as-
sistance teammay work cooperatively with the lo-
cal community empowerment area board estab-
lished under section 28.6. The child protection as-
sistance team shall work with the department of
human services in accordance with section
232.71B, subsection 3, in developing the protocols
for prioritizing the actions taken in response to
child abuse reports and for law enforcement agen-
cies working jointly with the department at the lo-
cal level in processes for child abuse reports. The
department of justice may provide training and
other assistance to support the activities of a child
protection assistance team.

2009 Acts, ch 19, §2
Subsection 1 amended

§915.86§915.86

915.37 Guardian ad litem for prosecuting
child witnesses.
1. A prosecuting witness who is a child, as de-

fined in section 702.5, in a case involving a viola-
tion of chapter 709 or 710A, or section 726.2, 726.3,
726.6, or 728.12, is entitled to have the witness’s
interests represented by a guardian ad litem at all
stages of the proceedings arising from such viola-
tion. The guardian ad litem shall be a practicing
attorney and shall be designated by the court after
due consideration is given to the desires and needs
of the child and the compatibility of the child and
the child’s interests with the prospective guardian
ad litem. If a guardian ad litem has previously
been appointed for the child in a proceeding under
chapter 232 or a proceeding in which the juvenile
court has waived jurisdiction under section
232.45, the court shall appoint the same guardian
ad litemunder this section. The guardian ad litem
shall receive notice of and may attend all deposi-
tions, hearings, and trial proceedings to support
the child and advocate for the protection of the
child but shall not be allowed to separately intro-
duce evidence or to directly examine or cross-
examine witnesses. However, the guardian ad li-
tem shall file reports to the court as required by
the court. If a prosecuting witness is fourteen, fif-
teen, sixteen, or seventeen years of age, andwould
be entitled to the appointment of a guardian ad li-
tem if the prosecuting witness were a child, the
court may appoint a guardian ad litem if the re-
quirements for guardians ad litem in this section
are met, and the guardian ad litem agrees to par-
ticipate without compensation.
2. References in this section to a guardian ad

litem shall be interpreted to include references to
a court appointed special advocate as defined in
section 232.2, subsection 9.

2009 Acts, ch 19, §3
Section amended

915.86 Computation of compensation.
The department shall award compensation, as

appropriate, for any of the following economic loss-
es incurred as a direct result of an injury to or
death of the victim:
1. Reasonable charges incurred for medical

care not to exceed twenty-five thousand dollars.
Reasonable charges incurred for mental health
care not to exceed five thousand dollars which in-
cludes services provided by a psychologist licensed
under chapter 154B, a person holding at least a
master’s degree in social work or counseling and
guidance, or a victim counselor as defined in sec-
tion 915.20A.
a. The department shall establish the rates at

which it will pay charges for medical care.
b. If the department awards compensation, in

full, at the established rate for medical care, and
the medical provider accepts the payment, the
medical provider shall hold harmless the victim
for any amount not collected that is more than the
rate established by the department.
2. Loss of income from work the victim would

have performed and for which the victim would
have received remuneration if the victim had not
been injured, not to exceed six thousand dollars.
3. Loss of income from work that the victim’s

parent or caretaker would have performed and for
which the victim’s parent or caretaker would have
received remuneration for up to three days after
the crime or the discovery of the crime to allow the
victim’s parent or caretaker to assist the victim
and when the victim’s parent or caretaker accom-
panies the victim to medical and counseling ser-
vices, not to exceed one thousand dollars per par-
ent or caretaker.
4. Loss of income from work that the victim,

the victim’s parent or caretaker, or the survivor of
a homicide victim as described in subsection 10
would have performed and for which that person
would have received remuneration, where the loss
of income is a direct result of cooperation with the
investigation and prosecution of the crime or at-
tendance at criminal justice proceedings including
the trial and sentencing in the case, not to exceed
one thousand dollars.
5. Reasonable replacement value of clothing

that is held for evidentiary purposes not to exceed
two hundred dollars.
6. Reasonable funeral and burial expenses not

to exceed seven thousand five hundred dollars.
7. Loss of support for dependents resulting

from death or a period of disability of the victim of
sixty days ormore not to exceed four thousand dol-
lars per dependent.
8. In the event of a victim’s death, reasonable

charges incurred for counseling the victim’s
spouse, children, parents, siblings, or persons co-
habiting with or related by blood or affinity to the
victim if the counseling services are provided by a
psychologist licensed under chapter 154B, a vic-
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tim counselor as defined in section 915.20A, sub-
section 1, or an individual holding at least a mas-
ter’s degree in social work or counseling and guid-
ance, and reasonable charges incurred by such
persons for medical care counseling provided by a
psychiatrist licensed under chapter 148. The al-
lowable charges under this subsection shall not
exceed five thousand dollars per person.
9. In the event of a homicide, reasonable

charges incurred for health care for the victim’s
spouse; child, foster child, stepchild, son-in-law, or
daughter-in-law; parent, foster parent, or steppar-
ent; sibling, foster sibling, stepsibling, brother-in-
law, or sister-in-law; grandparent; grandchild;
aunt, uncle, or first cousin; legal ward; or person
cohabiting with the victim, not to exceed three
thousand dollars per survivor.
10. In the event of a homicide, loss of income

from work that, but for the death of the victim,
would have been earned by the victim’s spouse;
child, foster child, stepchild, son-in-law, or
daughter-in-law; parent, foster parent, or steppar-
ent; sibling, foster sibling, stepsibling, brother-in-
law, or sister-in-law; grandparent; grandchild;
aunt, uncle, or first cousin; legal ward; or person
cohabiting with the victim, not to exceed six thou-
sand dollars.
11. Reasonable expenses incurred for cleaning

the scene of a crime, if the scene is a residence, not
to exceed one thousand dollars.
12. Reasonable charges incurred for mental

health care for secondary victims which include

the services provided by a psychologist licensed
under chapter 154B, a person holding at least a
master’s degree in social work, counseling, or a re-
lated field, a victim counselor as defined in section
915.20A, or a psychiatrist licensed under chapter
148. The allowable charges under this subsection
shall not exceed two thousand dollars per second-
ary victim.
13. Reasonable dependent care expenses in-

curred by the victim, the victim’s parent or care-
taker, or the survivor of a homicide victim as de-
scribed in subsection 10 for the care of dependents
while attending criminal justice proceedings or
medical or counseling services, not to exceed one
thousand dollars per person.
14. Reasonable expenses incurred by a victim,

the victim’s parent or caretaker, or the survivor of
a victim as described in subsection 10 to replace
locks, windows, and other residential security
items at the victim’s residence or at the residential
scene of a crime, not to exceed five hundred dollars
per residence.
15. Reasonable expenses incurred by the vic-

tim, a secondary victim, the parent or guardian of
a victim, or the survivor of a homicide victim as de-
scribed in subsection 10 for transportation tomed-
ical, counseling, funeral, or criminal justice pro-
ceedings, not to exceed one thousand dollars per
person.

2009 Acts, ch 178, §29; 2009 Acts, ch 179, §47
Subsection 1, NEW paragraphs a and b
Subsections 8 and 12 amended
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CODE EDITOR’S NOTES

Chapter 7K The multiple amendments do not conflict, so they were harmonized to give effect to
each as required by Code sections 2B.13 and 4.11. In some cases where the note for
this chapter is referred to, the amendments are identical. Under Code section 2B.13,
a strike or repeal prevails over an amendment to the same material and does not
create a conflict.

15G.111 2009 Acts, ch 170, §3, adds a new subsection 9A to this Code section, effective March
16, 2009, and retroactively applicable to July 1, 2008, which modifies appropriations
made for FY 2008-2009 pursuant to this section as it existed in Code 2009. Effective
July 1, 2009, however, 2009 Acts, ch 123, §2, 33, and 2009 Acts, ch 184, §37, amend
this entire Code section by striking, rewriting, or moving most of the provisions re-
ferred to in new subsection 9A, as enacted by 2009 Acts, ch 170, §3. Because the
amendments made by 2009 Acts, ch 123, §2, 33, and 2009 Acts, ch 184, §37, are the
later enactments and effectively constitute a strike and rewrite of the section, those
amendments were codified. However, subsection 9A, as enacted by 2009 Acts, ch 170,
§3, was in effect from July 1, 2008, through June 30, 2009.

147.1 2009 Acts, ch 133, §228, amends subsection 5, paragraph e, of this Code section by
changing a reference to section 147.135, subsection 3, to a reference to section 147.135,
subsection 4, in language referring to a reporting requirement. However, because
section 147.135 contains only three subsections, and subsection 3 of that section con-
tains the reporting requirement, the amendment in 2009 Acts, ch 133, §228, was not
codified.

216.16 2009Acts, ch 41, §221, amends subsections 2 and 6 of this Code section by designating
the unnumbered paragraphs in subsection 2 as lettered paragraphs and by designat-
ing the second unnumbered paragraph of subsection 6 as subsection 7. 2009 Acts,
ch 133, §83, amends and redesignates the entire Code section in a different manner.
The numbering schemes cannot be harmonized, and Iowa Acts, ch 133, §83, which is
the later enactment, was codified.

231.32 2009 Acts, ch 41, §230, amends subsection 2 of this Code section by redesignating
unnumbered paragraph 1, paragraphs a – d, and unnumbered paragraph 2 as para-
graph a, unnumbered paragraph 1, subparagraphs (1) – (4), and paragraph b. 2009
Acts, ch 133, §218, strikes unnumbered paragraph 2 from subsection 2 and 2009Acts,
ch 133, §219, reenacts the text of former unnumbered paragraph 2 as subsection 4.
Finally, 2009 Acts, ch 23, §24, amends the text of subsection 2, paragraph d. Due to
the strike of subsection 2, unnumbered paragraph 2, by 2009 Acts, ch 133, §218, the
numbering scheme in 2009 Acts, ch 41, §230, cannot be implemented. The amend-
ments by 2009 Acts, ch 133, §218, by 2009 Acts, ch 23, §24, do not conflict and were
codified. In addition, new subsection 4, enacted in 2009 Acts, ch 133, §219, was codi-
fied.

235E.4 2009 Acts, ch 41, §97, amends this Code section by adding the word “when” before the
words “not inconsistent”. 2009 Acts, ch 133, §92, amends the section by adding the
word “where” before thewords “not inconsistent”. The amendments conflict and 2009
Acts, ch 133, §92, which is the later in date of enactment, was codified.
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455B.295 2009 Acts, ch 72, §8, amends subsection 2 of this Code section to add “sponsor projects
under the water resource restoration sponsor program” to the types of projects that
may be funded from the revolving loan funds established in subsections 1 – 3 of this
section and establishes the projects and program to be fundedwithin division II of the
same Act. 2009 Acts, ch 30, §12, strikes subsections 1 – 3, of this section and adds ref-
erences to revolving loan funding to Code chapter 16. Because codification of the
strike in 2009 Acts, ch 30, §12, defeats the purpose of the amendments contained in
division II of 2009 Acts, ch 72; because 2009 Acts, ch 72, is the later enactment; and
because 2009 Acts, ch 30, and 2009 Acts, ch 72, can be harmonized if §12 of 2009 Acts,
ch 30, is not codified, the amendment to subsection 2 of this Code section contained
in 2009 Acts, ch 72, §8, was codified instead of 2009 Acts, ch 30, §12.
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CONVERSION TABLES OF SENATE AND HOUSE FILES
AND JOINT RESOLUTIONS TO

CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY

2009 REGULAR SESSION

SENATE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

27 19. . . . . . . . . . . . . . . . . . .
43 58. . . . . . . . . . . . . . . . . . .
44 1. . . . . . . . . . . . . . . . . . . .
45 2. . . . . . . . . . . . . . . . . . . .
49 42. . . . . . . . . . . . . . . . . . .
50 20. . . . . . . . . . . . . . . . . . .
51 8. . . . . . . . . . . . . . . . . . . .
52 9. . . . . . . . . . . . . . . . . . . .
81 65. . . . . . . . . . . . . . . . . . .
82 3. . . . . . . . . . . . . . . . . . . .
98 13. . . . . . . . . . . . . . . . . . .
101 7. . . . . . . . . . . . . . . . . . . .
108 14. . . . . . . . . . . . . . . . . . .
112 45. . . . . . . . . . . . . . . . . . .
114 81. . . . . . . . . . . . . . . . . . .
118 21. . . . . . . . . . . . . . . . . . .
137 96. . . . . . . . . . . . . . . . . . .
142 82. . . . . . . . . . . . . . . . . . .
150 46. . . . . . . . . . . . . . . . . . .
151 97. . . . . . . . . . . . . . . . . . .
152 120. . . . . . . . . . . . . . . . . .
154 32. . . . . . . . . . . . . . . . . . .
159 39. . . . . . . . . . . . . . . . . . .
176 102. . . . . . . . . . . . . . . . . .
177 18. . . . . . . . . . . . . . . . . . .
186 150. . . . . . . . . . . . . . . . . .
187 83. . . . . . . . . . . . . . . . . . .
197 22. . . . . . . . . . . . . . . . . . .
199 33. . . . . . . . . . . . . . . . . . .
203 84. . . . . . . . . . . . . . . . . . .
204 23. . . . . . . . . . . . . . . . . . .
207 43. . . . . . . . . . . . . . . . . . .
209 24. . . . . . . . . . . . . . . . . . .
217 5. . . . . . . . . . . . . . . . . . . .
218 6. . . . . . . . . . . . . . . . . . . .
224 151. . . . . . . . . . . . . . . . . .
225 59. . . . . . . . . . . . . . . . . . .
226 99. . . . . . . . . . . . . . . . . . .
236 121. . . . . . . . . . . . . . . . . .

237 25. . . . . . . . . . . . . . . . . . .
241 26. . . . . . . . . . . . . . . . . . .
253 47. . . . . . . . . . . . . . . . . . .
254 122. . . . . . . . . . . . . . . . . .
268 44. . . . . . . . . . . . . . . . . . .
270 12. . . . . . . . . . . . . . . . . . .
279 66. . . . . . . . . . . . . . . . . . .
280 40. . . . . . . . . . . . . . . . . . .
288 27. . . . . . . . . . . . . . . . . . .
289 79. . . . . . . . . . . . . . . . . . .
291 152. . . . . . . . . . . . . . . . . .
295 28. . . . . . . . . . . . . . . . . . .
304 103. . . . . . . . . . . . . . . . . .
305 29. . . . . . . . . . . . . . . . . . .
311 34. . . . . . . . . . . . . . . . . . .
318 85. . . . . . . . . . . . . . . . . . .
319 15. . . . . . . . . . . . . . . . . . .
320 35. . . . . . . . . . . . . . . . . . .
322 60. . . . . . . . . . . . . . . . . . .
328 16. . . . . . . . . . . . . . . . . . .
334 86. . . . . . . . . . . . . . . . . . .
336 87. . . . . . . . . . . . . . . . . . .
339 72. . . . . . . . . . . . . . . . . . .
340 119. . . . . . . . . . . . . . . . . .
342 95. . . . . . . . . . . . . . . . . . .
344 123. . . . . . . . . . . . . . . . . .
355 61. . . . . . . . . . . . . . . . . . .
356 124. . . . . . . . . . . . . . . . . .
360 50. . . . . . . . . . . . . . . . . . .
364 51. . . . . . . . . . . . . . . . . . .
365 52. . . . . . . . . . . . . . . . . . .
366 153. . . . . . . . . . . . . . . . . .
372 125. . . . . . . . . . . . . . . . . .
374 126. . . . . . . . . . . . . . . . . .
376 173. . . . . . . . . . . . . . . . . .
377 127. . . . . . . . . . . . . . . . . .
379 128. . . . . . . . . . . . . . . . . .
380 88. . . . . . . . . . . . . . . . . . .
389 118. . . . . . . . . . . . . . . . . .
403 104. . . . . . . . . . . . . . . . . .

405 154. . . . . . . . . . . . . . . . . .
407 62. . . . . . . . . . . . . . . . . . .
415 129. . . . . . . . . . . . . . . . . .
419 130. . . . . . . . . . . . . . . . . .
420 73. . . . . . . . . . . . . . . . . . .
423 105. . . . . . . . . . . . . . . . . .
430 106. . . . . . . . . . . . . . . . . .
432 155. . . . . . . . . . . . . . . . . .
433 156. . . . . . . . . . . . . . . . . .
435 157. . . . . . . . . . . . . . . . . .
436 131. . . . . . . . . . . . . . . . . .
437 132. . . . . . . . . . . . . . . . . .
438 107. . . . . . . . . . . . . . . . . .
440 63. . . . . . . . . . . . . . . . . . .
441 67. . . . . . . . . . . . . . . . . . .
445 68. . . . . . . . . . . . . . . . . . .
446 41. . . . . . . . . . . . . . . . . . .
447 74. . . . . . . . . . . . . . . . . . .
449 133. . . . . . . . . . . . . . . . . .
451 158. . . . . . . . . . . . . . . . . .
452 134. . . . . . . . . . . . . . . . . .
456 80. . . . . . . . . . . . . . . . . . .
457 100. . . . . . . . . . . . . . . . . .
465 159. . . . . . . . . . . . . . . . . .
467 175. . . . . . . . . . . . . . . . . .
469 176. . . . . . . . . . . . . . . . . .
470 177. . . . . . . . . . . . . . . . . .
471 108. . . . . . . . . . . . . . . . . .
472 172. . . . . . . . . . . . . . . . . .
474 101. . . . . . . . . . . . . . . . . .
475 178. . . . . . . . . . . . . . . . . .
476 160. . . . . . . . . . . . . . . . . .
477 174. . . . . . . . . . . . . . . . . .
478 179. . . . . . . . . . . . . . . . . .
480 109. . . . . . . . . . . . . . . . . .
481 98. . . . . . . . . . . . . . . . . . .
482 161. . . . . . . . . . . . . . . . . .
483 135. . . . . . . . . . . . . . . . . .
484 136. . . . . . . . . . . . . . . . . .

T
A

S
E
L
B
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SENATE AND HOUSE FILE CONVERSION TABLES — 2009 SESSION

CONVERSION TABLES OF SENATE AND HOUSE FILES
AND JOINT RESOLUTIONS TO CHAPTERS

OF THE ACTS OF THE GENERAL ASSEMBLY — Continued

2009 REGULAR SESSION

HOUSE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

64 169. . . . . . . . . . . . . . . . . .
122 36. . . . . . . . . . . . . . . . . . .
180 48. . . . . . . . . . . . . . . . . . .
214 31. . . . . . . . . . . . . . . . . . .
233 10. . . . . . . . . . . . . . . . . . .
243 162. . . . . . . . . . . . . . . . . .
256 11. . . . . . . . . . . . . . . . . . .
260 110. . . . . . . . . . . . . . . . . .
266 75. . . . . . . . . . . . . . . . . . .
278 137. . . . . . . . . . . . . . . . . .
281 30. . . . . . . . . . . . . . . . . . .
283 4. . . . . . . . . . . . . . . . . . . .
311 89. . . . . . . . . . . . . . . . . . .
314 37. . . . . . . . . . . . . . . . . . .
315 53. . . . . . . . . . . . . . . . . . .
317 55. . . . . . . . . . . . . . . . . . .
321 90. . . . . . . . . . . . . . . . . . .
374 17. . . . . . . . . . . . . . . . . . .
380 56. . . . . . . . . . . . . . . . . . .
381 69. . . . . . . . . . . . . . . . . . .
400 91. . . . . . . . . . . . . . . . . . .
414 170. . . . . . . . . . . . . . . . . .

420 111. . . . . . . . . . . . . . . . . .
450 138. . . . . . . . . . . . . . . . . .
468 76. . . . . . . . . . . . . . . . . . .
475 57. . . . . . . . . . . . . . . . . . .
477 112. . . . . . . . . . . . . . . . . .
478 139. . . . . . . . . . . . . . . . . .
481 113. . . . . . . . . . . . . . . . . .
488 163. . . . . . . . . . . . . . . . . .
496 92. . . . . . . . . . . . . . . . . . .
503 164. . . . . . . . . . . . . . . . . .
505 93. . . . . . . . . . . . . . . . . . .
552 114. . . . . . . . . . . . . . . . . .
562 115. . . . . . . . . . . . . . . . . .
618 49. . . . . . . . . . . . . . . . . . .
670 140. . . . . . . . . . . . . . . . . .
671 165. . . . . . . . . . . . . . . . . .
672 70. . . . . . . . . . . . . . . . . . .
676 116. . . . . . . . . . . . . . . . . .
684 141. . . . . . . . . . . . . . . . . .
687 54. . . . . . . . . . . . . . . . . . .
697 77. . . . . . . . . . . . . . . . . . .
705 142. . . . . . . . . . . . . . . . . .

706 166. . . . . . . . . . . . . . . . . .
707 71. . . . . . . . . . . . . . . . . . .
708 143. . . . . . . . . . . . . . . . . .
710 117. . . . . . . . . . . . . . . . . .
712 167. . . . . . . . . . . . . . . . . .
720 94. . . . . . . . . . . . . . . . . . .
722 144. . . . . . . . . . . . . . . . . .
723 145. . . . . . . . . . . . . . . . . .
735 38. . . . . . . . . . . . . . . . . . .
756 146. . . . . . . . . . . . . . . . . .
759 147. . . . . . . . . . . . . . . . . .
762 78. . . . . . . . . . . . . . . . . . .
776 64. . . . . . . . . . . . . . . . . . .
805 180. . . . . . . . . . . . . . . . . .
809 181. . . . . . . . . . . . . . . . . .
810 148. . . . . . . . . . . . . . . . . .
811 182. . . . . . . . . . . . . . . . . .
815 168. . . . . . . . . . . . . . . . . .
817 171. . . . . . . . . . . . . . . . . .
820 183. . . . . . . . . . . . . . . . . .
822 184. . . . . . . . . . . . . . . . . .
826 149. . . . . . . . . . . . . . . . . .

HOUSE JOINT RESOLUTION

1 185. . . . . . . . . . . . . . . . . .
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1147 . . . . . . . 10 . . . . . . . . . Stricken by 2009
Acts-36-2

TABLE OF DISPOSITION OF
2007 IOWA ACTS TO CODE SUPPLEMENT 2009

218 . . . . . . . . 157 . . . . . . . . 252B.5(2)
158 . . . . . . . . 252C.1(6)
159 . . . . . . . . 252C.3(1)
160 . . . . . . . . 252C.3[1c(1)]
161 . . . . . . . . 252C.12(2)
162 . . . . . . . . Stricken by 2009

Acts-15-3

163 . . . . . . . . 252E.1(9)
164 . . . . . . . . 252E.1A as

amended by 2008
Acts-1019-11 – 14

165 . . . . . . . . 252E.2A as
amended by 2008
Acts-1019-15 – 17

166 . . . . . . . . 252E.4(1)
167 . . . . . . . . Stricken by 2009

Acts-15-3

168 . . . . . . . . 252F.1(4)
169 . . . . . . . . 252F.3(1)

218 (cont.) 170 . . . . . . . . 252F.3(1d, f – h, j, k,
m)

171 . . . . . . . . 252F.3(3a)
172 . . . . . . . . 252F.3(4)
173 . . . . . . . . 252F.3(4c)
174 . . . . . . . . 252F.3(5)
175 . . . . . . . . 252F.3(6a, f, m)
176 . . . . . . . . 252F.4
177 . . . . . . . . 252F.5(2)
178 . . . . . . . . 252F.5(3c)
179 . . . . . . . . 252H.2[2b(2)]
180 . . . . . . . . 252H.2(2m)
181 . . . . . . . . 252H.3A
182 . . . . . . . . 252H.14(1b)
183 . . . . . . . . 252H.14(2)
184 . . . . . . . . 598.21B(3)
185 . . . . . . . . 598.21C(2a)



TABLE OF DISPOSITION OF
2008 IOWA ACTS TO CODE SUPPLEMENT 2009

Chapter Section Code Supp. 2009 Chapter Section Code Supp. 2009

1428

DISPOSITION OF 2009 IOWA ACTSDISPOSITION OF 2009 IOWA ACTS

1019 . . . . . . . 1 . . . . . . . . . . 239B.6(1, 2)
2 . . . . . . . . . . 239B.6(3)
3 . . . . . . . . . . 252A.13
4 . . . . . . . . . . 252C.2(1)
5 . . . . . . . . . . 598.34
6 . . . . . . . . . . 600B.38
11 . . . . . . . . . 252E.1A[2a(1, 2)]
12 . . . . . . . . . 252E.1A(3)
13 . . . . . . . . . 252E.1A(6)
14 . . . . . . . . . 252E.1A(7e)
15 . . . . . . . . . 252E.2A(1b)
16 . . . . . . . . . 252E.2A(1c)
17 . . . . . . . . . 252E.2A(5)

1033 . . . . . . . 1 . . . . . . . . . . 455B.172(11) as
amended by 2009
Acts-175-22

1044 . . . . . . . 1 . . . . . . . . . . 321.1(59)
2 . . . . . . . . . . 321.1(61)
3 . . . . . . . . . . 321.1(74)
4 . . . . . . . . . . 321.1(78A)
5 . . . . . . . . . . 321.23(1)
6 . . . . . . . . . . 321.115A
7 . . . . . . . . . . 805.8A(2b)

1094 . . . . . . . 1 . . . . . . . . . . 100C.6(4) as
amended by 2008
Acts-1191-123

2 . . . . . . . . . . 100D.1 as amended
by 2009 Acts-91-1
– 3

3 . . . . . . . . . . 100D.2 as amended
by 2009 Acts-91-4
– 7

4 . . . . . . . . . . 100D.3 as amended
by 2009 Acts-91-8

5 . . . . . . . . . . 100D.4 as amended
by 2009 Acts-91-9

6 . . . . . . . . . . 100D.5 as amended
by 2009
Acts-91-10

7 . . . . . . . . . . 100D.6
8 . . . . . . . . . . 100D.7
9 . . . . . . . . . . 100D.8 as amended

by 2009
Acts-91-11

10 . . . . . . . . . 100D.9 as amended
by 2009
Acts-91-12, 13

11 . . . . . . . . . 100D.10

1094 (cont.) 12 . . . . . . . . . 100D.11 as amended
by 2009
Acts-91-14

13 . . . . . . . . . 100D.12
14 . . . . . . . . . 272C.1(6af)
15 . . . . . . . . . 272C.3(2a)
16 . . . . . . . . . 272C.4(6)
17 . . . . . . . . . 272C.5(2c)

1106 . . . . . . . 1 . . . . . . . . . . 542.3[1a(3)]
2 . . . . . . . . . . 542.3[1a(4)]
3 . . . . . . . . . . 542.3(1b)
4 . . . . . . . . . . 542.3(10, 17, 18, 24,

25)
5 . . . . . . . . . . 542.4(7)
6 . . . . . . . . . . 542.4(9s)
7 . . . . . . . . . . 542.6(6)
8 . . . . . . . . . . 542.7(1, 3, 4, 10)
9 . . . . . . . . . . 542.8(9a)
10 . . . . . . . . . 542.8(12, 13, 19)
11 . . . . . . . . . 542.10(1)
12 . . . . . . . . . 542.13(18)
13 . . . . . . . . . 542.14(1, 2)
14 . . . . . . . . . 542.20

1130 . . . . . . . 1 . . . . . . . . . . 35A.5(9)
2 . . . . . . . . . . 35A.16 as amended

by 2009 Acts-4-1
3 . . . . . . . . . . 35A.17
4 . . . . . . . . . . 35B.6(1) as amended

by 2009
Acts-133-188

5 . . . . . . . . . . 35B.6(2)
6 . . . . . . . . . . 35B.6(4) as amended

by 2009 Acts-4-2
7 . . . . . . . . . . 35B.14 as amended

by 2009
Acts-133-189

1186 . . . . . . . 9 . . . . . . . . . . Repealing
10 . . . . . . . . . 12E.2(9)
11 . . . . . . . . . 12E.3(2a)
12 . . . . . . . . . 12E.3A
13 . . . . . . . . . 12E.9[1b(3, 6)]
14 . . . . . . . . . 12E.10[1a(3)]
15 . . . . . . . . . 12E.11(1)
16 . . . . . . . . . 12E.12[1b(3)] as

amended by 2009
Acts-184-31

17 . . . . . . . . . 12E.17
18 . . . . . . . . . Repealing

1187 . . . . . . . 142 . . . . . . . . 256.11(6)
1191 . . . . . . . 123 . . . . . . . . 100C.6(4)
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DISPOSITION OF 2009 IOWA ACTS DISPOSITION OF 2009 IOWA ACTS

1 . . . . . . . . . . 1, 2 . . . . . . . . Omitted
2 . . . . . . . . . . 1 . . . . . . . . . . 331.442(2)

2 . . . . . . . . . . 331.447(1b)
3, 4 . . . . . . . . Note under 331.442,

331.447
3 . . . . . . . . . . 1 . . . . . . . . . . 84A.1A(1)
4 . . . . . . . . . . 1 . . . . . . . . . . 35A.16(3)

2 . . . . . . . . . . 35B.6(4c)
5 . . . . . . . . . . 1 . . . . . . . . . . 257.8(2)

2 . . . . . . . . . . Note under 257.8
6 . . . . . . . . . . 1 . . . . . . . . . . 257.8(1)

2 . . . . . . . . . . Note under 257.8
7 . . . . . . . . . . 1 . . . . . . . . . . 135.119
8 . . . . . . . . . . 1 . . . . . . . . . . Note under 68A.401;

to be codified in
2011 Code

2 . . . . . . . . . . Note under 68A.401
9 . . . . . . . . . . 1 . . . . . . . . . . 68B.2A(1)

2 . . . . . . . . . . 68B.2A(2)
3 . . . . . . . . . . 68B.7(1, 2)
4 . . . . . . . . . . 68B.34A
5 . . . . . . . . . . 68B.35(5)
6 . . . . . . . . . . Applied

10 . . . . . . . . . 1 . . . . . . . . . . 278.1(1b)
2 . . . . . . . . . . Repealing
3 . . . . . . . . . . 297.25
4 . . . . . . . . . . Omitted

11 . . . . . . . . . 1 . . . . . . . . . . 446.16(4)
2 . . . . . . . . . . Note under 446.16

12 . . . . . . . . . 1 . . . . . . . . . . 261.2(7a)
2 . . . . . . . . . . Repealing
3 . . . . . . . . . . 261B.2(1)
4 . . . . . . . . . . Repealing
5 . . . . . . . . . . 261B.3
6 . . . . . . . . . . 261B.3A
7 . . . . . . . . . . 261B.4
8 . . . . . . . . . . 261B.5
9 . . . . . . . . . . 261B.6
10 . . . . . . . . . 261B.7
11 . . . . . . . . . 261B.8(1)
12 . . . . . . . . . 261B.10
13 . . . . . . . . . 261B.11(8, 9)
14 . . . . . . . . . 261B.12
15 . . . . . . . . . 714.18
16 . . . . . . . . . 714.21A
17 . . . . . . . . . 714.22(1, 2)

13 . . . . . . . . . 1 . . . . . . . . . . 8.70
14 . . . . . . . . . 1 . . . . . . . . . . 80.28(2b) as

amended by 2009
Acts-165-1

2 . . . . . . . . . . 80.28(3)
3 . . . . . . . . . . 80.28(4)
4 . . . . . . . . . . Note under 80.28

15 . . . . . . . . . 1 . . . . . . . . . . 252D.18A(4)
2 . . . . . . . . . . 252E.5(3)
3 . . . . . . . . . . Omitted

15 (cont) . . . 4 – 15 . . . . . Stricken by 2009
Acts-182-133

16 . . . . . . . . . 252B.5(13a)
17 . . . . . . . . . 252B.5(13c)
18, 19 . . . . . Omitted

16 . . . . . . . . . 1 . . . . . . . . . . 455B.381(2)
2 . . . . . . . . . . 455B.381(8)
3 . . . . . . . . . . 455B.392(1, 5 – 7)
4 . . . . . . . . . . 455B.396

17 . . . . . . . . . 1 . . . . . . . . . . 203D.5(2)
2 . . . . . . . . . . 203D.6(1, 2)
3 . . . . . . . . . . 203D.6(4d)
4 . . . . . . . . . . 203D.6(4f)
5 . . . . . . . . . . 203D.6(8)
6 . . . . . . . . . . Note under 203D.5,

203D.6
18 . . . . . . . . . 1 . . . . . . . . . . 282.18(10)
19 . . . . . . . . . 1 . . . . . . . . . . 710A.1(1)

2 . . . . . . . . . . 915.35(1)
3 . . . . . . . . . . 915.37

20 . . . . . . . . . 1 . . . . . . . . . . 68A.302(2k)
21 . . . . . . . . . 1 . . . . . . . . . . 321.236(1a)

2 . . . . . . . . . . 321.236(1b)
3 . . . . . . . . . . 331.302(2)
4 . . . . . . . . . . 331.302[5a(2)]
5 . . . . . . . . . . 364.3(2)
6 . . . . . . . . . . 364.22(4)
7 . . . . . . . . . . 380.10[2a(2)]
8 . . . . . . . . . . 523I.602(4)
9 . . . . . . . . . . Repealing
10 . . . . . . . . . 602.8104(2j)
11 . . . . . . . . . 602.8106(1c)
12 . . . . . . . . . 631.4(1a)
13 . . . . . . . . . 636.37
14 . . . . . . . . . 805.8A(1a)

22 . . . . . . . . . 1 . . . . . . . . . . 96.3(5)
2 . . . . . . . . . . 96.3(6b)
3 . . . . . . . . . . 96.4(4)
4 . . . . . . . . . . 96.7[2a(2e)]
5 . . . . . . . . . . 96.20(2)
6 . . . . . . . . . . 96.23(1b)
7 . . . . . . . . . . 96.40(8)
8 . . . . . . . . . . Note under 96.19
9 . . . . . . . . . . Note under 96.3,

96.4
23 . . . . . . . . . 1 . . . . . . . . . . 7E.5(1k)

2 . . . . . . . . . . 10A.402(5)
3 . . . . . . . . . . 16.100(8)
4 . . . . . . . . . . 16.100A[2b(7)]
5 . . . . . . . . . . 16.183(3)
6 . . . . . . . . . . 22.7(62, 63)
7 . . . . . . . . . . 84B.1
8 . . . . . . . . . . 135.27A(1)
9 . . . . . . . . . . 135C.20A(2)
10 . . . . . . . . . 135C.25(1)
11 . . . . . . . . . 227.2(2)
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23 (cont) . . . 12 . . . . . . . . . 231.1
13 . . . . . . . . . 231.2
14 . . . . . . . . . 231.3
15 . . . . . . . . . 231.4(2 – 4, 9, 10)
16 . . . . . . . . . 231.11
17 . . . . . . . . . 231.14(1c, d, f – h)
18 . . . . . . . . . 231.21
19 . . . . . . . . . 231.22
20 . . . . . . . . . 231.23
21 . . . . . . . . . 231.23(4, 7, 9, 11)
22 . . . . . . . . . 231.23A
23 . . . . . . . . . 231.31
24 . . . . . . . . . 231.32(2d)
25 . . . . . . . . . 231.33(2, 7 – 9, 11,

14 – 19, 21)
26 . . . . . . . . . 231.41
27 . . . . . . . . . 231.42(1, 2a)
28 . . . . . . . . . 231.42[2a(6)]
29 . . . . . . . . . 231.42(2b)
30 . . . . . . . . . 231.43
31 . . . . . . . . . 231.44(1, 4)
32 . . . . . . . . . 231.52(1, 3)
33 . . . . . . . . . 231.53
34 . . . . . . . . . 231.56
35 . . . . . . . . . 231.56A(1 – 5)
36 . . . . . . . . . 231.57
37, 38 . . . . . Superseded by 2009

Acts-182-90
39 . . . . . . . . . 231.64
40 . . . . . . . . . 231.65
41 . . . . . . . . . 231.66
42 . . . . . . . . . 231B.19
43 . . . . . . . . . 231E.3(2, 6, 7)
44 . . . . . . . . . 231E.4(2)
45 . . . . . . . . . 231E.4(3j)
46 . . . . . . . . . 231E.4(4a, b)
47 . . . . . . . . . 231E.6
48 . . . . . . . . . 231E.7
49 . . . . . . . . . 231E.8(6, 7)
50 . . . . . . . . . 235B.1[4b(1)]
51 . . . . . . . . . 235B.6[2e(11)]
52 . . . . . . . . . 235B.6[2e(14)]
53 . . . . . . . . . 235B.16(1, 2)
54 . . . . . . . . . 235B.16[5d(3)]
55 . . . . . . . . . 249A.4B(2d)
56 . . . . . . . . . 249H.3(1) and

partially omitted;
subsection 12
stricken by 2009
Acts-182-93

57 . . . . . . . . . 249H.5(1)
58 . . . . . . . . . 249H.5(2b)
59 . . . . . . . . . 249H.7
60 . . . . . . . . . 249H.9
61 . . . . . . . . . 249H.10
62 . . . . . . . . . 324A.4(2a)
63 . . . . . . . . . 324A.5

24 . . . . . . . . . 1 . . . . . . . . . . 103A.10A(1, 2)
2 . . . . . . . . . . 124.506(1)
3 . . . . . . . . . . 124.506(3)
4 . . . . . . . . . . 692.17

25 . . . . . . . . . 1 . . . . . . . . . . 124.101(21)
2 . . . . . . . . . . 124.212(4c)
3 . . . . . . . . . . 124.212A
4 . . . . . . . . . . 124.212B
5 . . . . . . . . . . 124.212C
6 . . . . . . . . . . 124.213
7 . . . . . . . . . . 126.23A[1a(1)]
8 . . . . . . . . . . 126.23A(1b)
9 . . . . . . . . . . Note under

124.212A,
124.212B

26 . . . . . . . . . 1 . . . . . . . . . . 8A.413(22a)
2 . . . . . . . . . . 35.6
3 . . . . . . . . . . 35.12(1)
4 . . . . . . . . . . 35A.5(7)
5 . . . . . . . . . . 35D.1(1)
6 . . . . . . . . . . 35D.18(3a)
7 . . . . . . . . . . 36.3(2)
8 . . . . . . . . . . 125.83A
9 . . . . . . . . . . 152A.3(3)
10 . . . . . . . . . 229.28
11 . . . . . . . . . 229.29
12 . . . . . . . . . 229.30
13 . . . . . . . . . 230.11
14 . . . . . . . . . 331.608(2)
15 . . . . . . . . . 400.10
16 . . . . . . . . . 535B.10(3f)
17 . . . . . . . . . 599.5
18 . . . . . . . . . 633.566(4)
19 . . . . . . . . . 633.580(4)
20 . . . . . . . . . 633.614
21 . . . . . . . . . 633.615
22 . . . . . . . . . 633.617
23 . . . . . . . . . 633.622
24 . . . . . . . . . 636.45

27 . . . . . . . . . 1 . . . . . . . . . . 10A.108(4 – 6)
2 . . . . . . . . . . 96.14(3c – e)
3 . . . . . . . . . . 124C.4(3)
4 . . . . . . . . . . 331.602(8, 37)
5 . . . . . . . . . . 331.603(4)
6 . . . . . . . . . . 331.604 as amended

by 2009
Acts-159-3

7 . . . . . . . . . . 331.605B(1)
8 . . . . . . . . . . 331.606B(2b)
9 . . . . . . . . . . 331.606B(6)
10 . . . . . . . . . 331.607(5)
11 . . . . . . . . . 331.609(4)
12 . . . . . . . . . 359A.10
13 . . . . . . . . . 359A.12
14 . . . . . . . . . 422.26(4, 5)
15 . . . . . . . . . 424.11(2b, c)
16 . . . . . . . . . 428A.4(2)
17 . . . . . . . . . 428A.5
18 . . . . . . . . . 437A.11(2)
19 . . . . . . . . . 437A.11(2c)
20 . . . . . . . . . 437A.11(3 – 5)
21 . . . . . . . . . 437A.22(2b)
22 . . . . . . . . . 437A.22[2b(3)]
23 . . . . . . . . . 437A.22(2c, d)
24 . . . . . . . . . 468.623
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27 (cont) . . . 25 . . . . . . . . . 468.626
26 . . . . . . . . . 468.628
27 . . . . . . . . . 499A.1(1)
28 . . . . . . . . . 499B.3(1)
29 . . . . . . . . . 499B.5(1)
30 . . . . . . . . . 501.105(6)
31 . . . . . . . . . 547.3
32 . . . . . . . . . 557.24
33 . . . . . . . . . 557.26
34 . . . . . . . . . 558.55
35 . . . . . . . . . 558.66
36 . . . . . . . . . 598.21(2) as

amended by 2009
Acts-159-14; 2009
Acts-179-44

37 . . . . . . . . . 633.481
38 . . . . . . . . . 674.14
39 . . . . . . . . . Repealing

28 . . . . . . . . . 1 . . . . . . . . . . 8A.321(9)
29 . . . . . . . . . 1 . . . . . . . . . . 99D.20

2 . . . . . . . . . . 99F.13
3 . . . . . . . . . . Omitted

30 . . . . . . . . . 1 . . . . . . . . . . Repealing
2 . . . . . . . . . . 16.131(2)
3 . . . . . . . . . . 16.131(3)
4 . . . . . . . . . . 16.131(6 – 8)
5 . . . . . . . . . . 16.131A
6 . . . . . . . . . . 16.132(1d)
7 . . . . . . . . . . 16.132(5)
8 . . . . . . . . . . 16.133A
9 . . . . . . . . . . 16.134(1, 2)
10 . . . . . . . . . 16.134(4b)
11 . . . . . . . . . 455B.291
12 . . . . . . . . . Superseded by 2009

Acts-72-8
13 . . . . . . . . . 455B.295(4)
14 . . . . . . . . . 455B.295(5)
15 . . . . . . . . . 455B.296(2, 3)
16 . . . . . . . . . 455B.297(1)
17 . . . . . . . . . 455B.298

31 . . . . . . . . . 1 . . . . . . . . . . 256H.1
2 . . . . . . . . . . 256H.2
3 . . . . . . . . . . 256H.3
4 . . . . . . . . . . Omitted

32 . . . . . . . . . 1 . . . . . . . . . . 34A.8(2b)
33 . . . . . . . . . 1 . . . . . . . . . . 9A.101

2 . . . . . . . . . . 9A.102
3 . . . . . . . . . . 9A.103
4 . . . . . . . . . . 9A.104
5 . . . . . . . . . . 9A.105
6 . . . . . . . . . . 9A.106
7 . . . . . . . . . . 9A.107
8 . . . . . . . . . . 9A.108
9 . . . . . . . . . . 9A.109
10 . . . . . . . . . 9A.110
11 . . . . . . . . . 9A.111
12 . . . . . . . . . 9A.112
13 . . . . . . . . . 9A.113
14 . . . . . . . . . 9A.114
15 . . . . . . . . . 9A.115
16 . . . . . . . . . 9A.116

33 (cont) . . . 17 . . . . . . . . . 9A.117
18 . . . . . . . . . 9A.118
19 . . . . . . . . . 9A.119
20 . . . . . . . . . Repealing

34 . . . . . . . . . 1 . . . . . . . . . . 533A.1
2 . . . . . . . . . . 533A.2(2h) as

amended by 2009
Acts-179-41

3 . . . . . . . . . . 533A.2(3)
4 . . . . . . . . . . 533A.2(5)
5 . . . . . . . . . . 533A.8
6 . . . . . . . . . . 533A.9
7 . . . . . . . . . . 533A.11
8 . . . . . . . . . . 533A.17
9 . . . . . . . . . . Repealing

35 . . . . . . . . . 1 . . . . . . . . . . 633A.5107 as
amended by 2009
Acts-179-45

2 . . . . . . . . . . 633A.5108
3 . . . . . . . . . . Repealing

36 . . . . . . . . . 1 . . . . . . . . . . 124B.2(1y, z)
2 . . . . . . . . . . Omitted
3 . . . . . . . . . . Note under 124.551

– 124.558;
preceding
124.551; to be
repealed effective
June 30, 2011

4 . . . . . . . . . . Omitted
37 . . . . . . . . . 1 . . . . . . . . . . 135.105A

2 . . . . . . . . . . 135.105C
3 . . . . . . . . . . 135.131
4 . . . . . . . . . . 135.140[6b(4)]
5 . . . . . . . . . . 135.140(7)
6 . . . . . . . . . . 135.141(2b, g, i)
7 . . . . . . . . . . 135.143[1b(6, 7)]
8 . . . . . . . . . . 135.143(2)
9 . . . . . . . . . . 135.144(12)

38 . . . . . . . . . 1 . . . . . . . . . . 459.102(21, 25, 37,
47, 48, 54, 55)

2 . . . . . . . . . . 459.204A
3 . . . . . . . . . . 459.204B
4 . . . . . . . . . . 459.205(5)
5 . . . . . . . . . . 459.206(2b)
6 . . . . . . . . . . 459.301(6)
7 . . . . . . . . . . 459.307(1b)
8 . . . . . . . . . . 459.311(1)
9 . . . . . . . . . . 459.311A
10 . . . . . . . . . 459.311B
11 . . . . . . . . . 459.311C
12 . . . . . . . . . 459.311D
13 . . . . . . . . . 459.311E
14 . . . . . . . . . Repealing
15 . . . . . . . . . 459.319
16 . . . . . . . . . Omitted

39 . . . . . . . . . 1 . . . . . . . . . . 103.1(13 – 15)
2 . . . . . . . . . . 103.10A
3 . . . . . . . . . . 103.12A
4 . . . . . . . . . . 103.13
5 . . . . . . . . . . 103.19(1a)
6 . . . . . . . . . . 103.19(3)
7 . . . . . . . . . . 103.22(13, 14)
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39 (cont) . . . 8 . . . . . . . . . . 103.25
9 . . . . . . . . . . 103.29(4)
10 . . . . . . . . . 103.30
11 . . . . . . . . . 103.33(3)

40 . . . . . . . . . 1 . . . . . . . . . . 613.17(1)
41 . . . . . . . . . 1 . . . . . . . . . . 1.1

2 . . . . . . . . . . 2.32A(1)
3 . . . . . . . . . . 7C.13(2)
4 . . . . . . . . . . 7E.5(1s)
5 . . . . . . . . . . 8.6(9)
6 . . . . . . . . . . 8.11(2b)
7 . . . . . . . . . . 9D.3(4a)
8 . . . . . . . . . . 9G.7
9 . . . . . . . . . . 9H.4[1b(3a)]
10 . . . . . . . . . 12A.7(1, 2, 7)
11 . . . . . . . . . 15.102[7b(3)]
12 . . . . . . . . . 15.247[8b(2)]
13 – 15 . . . . Omitted; 15.316,

15.317, and
15.339 repealed
by 2009
Acts-123-8

16 . . . . . . . . . 15E.63(2)
17 . . . . . . . . . 15G.201A
18 . . . . . . . . . 15G.205(3)
19 . . . . . . . . . 16.5(1f)
20 . . . . . . . . . 16.100A(6b)
21 . . . . . . . . . 23A.2(10e)
22 . . . . . . . . . 29A.33
23 . . . . . . . . . 29B.17
24 . . . . . . . . . 48A.27(2b)
25 . . . . . . . . . 49.13[5a(3)]
26 . . . . . . . . . 50.29
27 . . . . . . . . . 68A.405(1b)
28 . . . . . . . . . 68A.503(2a)
29 . . . . . . . . . 84A.1A(1)
30 . . . . . . . . . 96.9(1e)
31 . . . . . . . . . 100C.1(2)
32 . . . . . . . . . 103A.1
33 . . . . . . . . . 103A.8A
34 . . . . . . . . . 124.203
35 . . . . . . . . . 124.205
36 . . . . . . . . . 124.207
37 . . . . . . . . . 124.209
38 . . . . . . . . . 124.211
39 . . . . . . . . . 135.17(3)
40 . . . . . . . . . 135.62(2)
41 . . . . . . . . . 135.107
42 . . . . . . . . . 135.141(2j)
43 . . . . . . . . . 135.157
44 . . . . . . . . . 135.159(3i)
45 . . . . . . . . . 135B.7
46 . . . . . . . . . 135B.28
47 . . . . . . . . . 135C.16(2)
48 . . . . . . . . . 136B.2
49 . . . . . . . . . 139A.21(7)
50 . . . . . . . . . 147.8
51 . . . . . . . . . 147.11(1)
52 . . . . . . . . . 147.13(18)
53 . . . . . . . . . 147.87
54 . . . . . . . . . 147.89
55 . . . . . . . . . 148.3(1a)
56 . . . . . . . . . 153.36(1)

41 (cont) . . . 57 . . . . . . . . . 159.5(12, 13)
58 . . . . . . . . . 159.20(2)
59 . . . . . . . . . 161A.4
60 . . . . . . . . . 161A.7
61 . . . . . . . . . 161A.61(3)
62 . . . . . . . . . 161C.4
63 . . . . . . . . . 169.8
64 . . . . . . . . . 169.13
65 . . . . . . . . . 172A.4
66 . . . . . . . . . 175.28
67 . . . . . . . . . 175.29
68 . . . . . . . . . 175.30
69 . . . . . . . . . 176A.3
70 . . . . . . . . . 176A.8(3)
71 . . . . . . . . . 177.2(4)
72 . . . . . . . . . 177.3(2b)
73 . . . . . . . . . 177A.6
74 . . . . . . . . . 186.1
75 . . . . . . . . . 186.5
76 . . . . . . . . . 190A.3(1)
77 . . . . . . . . . 190C.5(1)
78 . . . . . . . . . 198.4
79 . . . . . . . . . 202B.201[1b(1)]
80 . . . . . . . . . 203.15(4c)
81 . . . . . . . . . 203D.1(4)
82 . . . . . . . . . Stricken by 2009

Acts-179-51
83 . . . . . . . . . 206.5(2, 3, 7)
84 . . . . . . . . . 206.8(2 – 4)
85 . . . . . . . . . 206.12(2 – 8)
86 . . . . . . . . . 216.8
87 . . . . . . . . . 216E.7
88 . . . . . . . . . 225C.19(2c)
89 . . . . . . . . . 225C.35
90 . . . . . . . . . 225C.36
91 . . . . . . . . . 225C.51
92 . . . . . . . . . 225C.51(2)
93 . . . . . . . . . 231.42
94 . . . . . . . . . 232.44(1)
95, 96 . . . . . Stricken by 2009

Acts-179-52
97 . . . . . . . . . Superseded by 2009

Acts-133-92
98 . . . . . . . . . 237.18(9)
99 . . . . . . . . . Superseded by 2009

Acts-179-209
100 . . . . . . . . 257.6(6b)
101 . . . . . . . . 260C.11(1)
102 . . . . . . . . 260C.29(6)
103 . . . . . . . . 261.102(5)
104 . . . . . . . . 261D.3(3)
105 . . . . . . . . 261E.7(2)
106 . . . . . . . . 261F.1(5n)
107 . . . . . . . . 272D.1(1)
108 . . . . . . . . 273.8(4)
109 . . . . . . . . 285.1[1a(3)]
110 . . . . . . . . 297.11
111 . . . . . . . . 314.14(1c)
112 . . . . . . . . 314.14[1c(1)]
113 . . . . . . . . 321.24(11)
114 . . . . . . . . 321.52(3)
115 . . . . . . . . 321.236
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41 (cont) . . . 116 . . . . . . . . 321.292
117 . . . . . . . . 321.356
118 . . . . . . . . 321L.2(1, 5)
119 . . . . . . . . 321L.5(3d)
120 . . . . . . . . 331.382(8)
121 . . . . . . . . 358.9
122 . . . . . . . . 411.8(1b)
123 . . . . . . . . 421B.6
124 . . . . . . . . 422.11V
125 . . . . . . . . 422.33(26)
126 . . . . . . . . 422.60(14)
127 . . . . . . . . 424.16(1a)
128 . . . . . . . . 427B.20
129 . . . . . . . . 432.12L
130 . . . . . . . . 441.47
131 . . . . . . . . 455B.151
132 . . . . . . . . 455B.171(27)
133 . . . . . . . . 455B.176(1 – 9)
134 . . . . . . . . 455D.19(2c)
135 . . . . . . . . 455D.19(2h)
136 . . . . . . . . 455E.11(2b)
137 . . . . . . . . Omitted;

subparagraph
division (c)
stricken per
terms of
subparagraph (2)

138 . . . . . . . . Omitted; the
unnumbered
paragraph
stricken per its
own terms

139 . . . . . . . . 466B.3(4f)
140 . . . . . . . . 468.119
141 . . . . . . . . Repealing
142 . . . . . . . . 469.6(3)
143 . . . . . . . . Omitted; 483A.25

repealed by 2009
Acts-144-48

144 . . . . . . . . 489.302(5)
145 . . . . . . . . 489.302(6)
146 . . . . . . . . 489.401(4d)
147 . . . . . . . . 490.1112(1c)
148 . . . . . . . . 508.36[4b(1c)]
149 . . . . . . . . 508.36[4c(1c)]
150 . . . . . . . . 508.36[4e(1c)]
151 . . . . . . . . 508.36[5b(1c – e)]
152 . . . . . . . . 508.36[5b(2)]
153 – 156 . . 508.36[5c(1c)]
157 . . . . . . . . 508C.8[8a(2b)]
158 . . . . . . . . 508C.8[8a(2c)]
159 . . . . . . . . 515.35[3a(2c)]
160 . . . . . . . . 515.35[3a(5)]
161 . . . . . . . . 515.35[4h(1)]
162 . . . . . . . . 554.2709(1)
163 . . . . . . . . 554.11101
164 . . . . . . . . 554.11102
165 . . . . . . . . 602.4201(3d)
166 . . . . . . . . 714F.1(4a, b)
167 . . . . . . . . 714F.4(2)
168 . . . . . . . . 714F.8[3b(2c)]
169 . . . . . . . . 716.5
170 – 174 . . Omitted

41 (cont) . . . 175 . . . . . . . . Note under 100C.6
176 . . . . . . . . 103A.9
177 . . . . . . . . 123.127
178 . . . . . . . . 123.128(1a)
179 . . . . . . . . 123.128(2)
180 . . . . . . . . 123.129(3a)
181 . . . . . . . . 124.401D
182 . . . . . . . . 124.413
183 . . . . . . . . 124.502(1b – e)
184 . . . . . . . . 124C.2
185 . . . . . . . . 124C.4(4 – 6)
186 . . . . . . . . 125.59(1, 2)
187 . . . . . . . . 125.81
188 . . . . . . . . 125.91(2a)
189 . . . . . . . . 126.10
190 . . . . . . . . 126.11(3a – c)
191 . . . . . . . . 135.67
192 . . . . . . . . 135B.33
193 . . . . . . . . 144.17
194 . . . . . . . . 144.43
195 . . . . . . . . 155A.13(4)
196 . . . . . . . . 155A.23
197 . . . . . . . . 159A.6(2 – 5)
198 . . . . . . . . 159A.6B
199 . . . . . . . . 159A.7(1, 2)
200 . . . . . . . . 161.8(1, 2)
201 . . . . . . . . 161A.5(3)
202 . . . . . . . . 161A.47
203 . . . . . . . . 163.6(2 – 6)
204 . . . . . . . . 172B.3(1)
205 . . . . . . . . 176A.10
206 . . . . . . . . 189A.5
207 . . . . . . . . 189A.7(1, 8)
208 . . . . . . . . 189A.10(3)
209 . . . . . . . . 189A.17(5, 6)
210 . . . . . . . . 198.9
211 . . . . . . . . 199.1(26)
212 . . . . . . . . 199.3(2h)
213 . . . . . . . . 199.3(5c)
214 . . . . . . . . 199.15
215 . . . . . . . . 203.6(1)
216 . . . . . . . . 203.12B(2b)
217 . . . . . . . . 203C.15
218 . . . . . . . . 203C.17(8)
219 . . . . . . . . 207.14(1, 2, 4, 7)
220 . . . . . . . . 216.6(1c)
221 . . . . . . . . Superseded by 2009

Acts-133-83
222 . . . . . . . . 216B.3(16b, c)
223 . . . . . . . . 222.60
224 . . . . . . . . 229.10(1)
225 . . . . . . . . 229.11
226 . . . . . . . . 229.12(3)
227 . . . . . . . . 229.22(2)
228 . . . . . . . . 229A.7(5)
229 . . . . . . . . 229A.8(5e)
230 . . . . . . . . Superseded by 2009

Acts-133-218
231 . . . . . . . . 232.2(11, 21)
232 . . . . . . . . 232.2(22a)
233 . . . . . . . . 232.22(3c)
234 . . . . . . . . 232.22(5)
235 . . . . . . . . 232.49(3)
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41 (cont) . . . 236 . . . . . . . . 232.52(7)
237 . . . . . . . . 232.54
238 . . . . . . . . 232.55(2, 3)
239 . . . . . . . . 232.71B(11)
240 . . . . . . . . 232.182(5)
241 . . . . . . . . 237.3(2g)
242 . . . . . . . . 249A.3(2, 4, 5A, 5B)

and partially
superseded
by 2009
Acts-182-132

243 . . . . . . . . 249A.4(7)
244 . . . . . . . . 249A.6(3c)
245 . . . . . . . . 252J.8(4)
246 . . . . . . . . 252J.9
247 . . . . . . . . 257.11(4b, c)
248 . . . . . . . . 275.41(5, 6)
249 . . . . . . . . 280.10
250 . . . . . . . . 321.40(7)
251 . . . . . . . . 321.105A[2c(25)]
252 . . . . . . . . 321.236(1, 12, 13)

and partially
superseded by
2009 Acts-21-2

253 . . . . . . . . 423.4(6a)
254 . . . . . . . . 425A.4(4, 5)
255 . . . . . . . . 427B.2(3, 4)
256 . . . . . . . . 445.36A(2 – 4)
257 . . . . . . . . 450.68
258 . . . . . . . . 554.2504
259 . . . . . . . . 554.2615
260 . . . . . . . . 716.6
261 . . . . . . . . 805.8A(1a)
262 . . . . . . . . 907.3A(1)
263 . . . . . . . . Applied
264 . . . . . . . . Note under 100C.6

42 . . . . . . . . . 1 . . . . . . . . . . 68A.101
2 . . . . . . . . . . 68A.301(1)
3 . . . . . . . . . . 68A.303(6)
4 . . . . . . . . . . 68A.402(1)
5 . . . . . . . . . . 68A.404(2b)
6 . . . . . . . . . . 68A.503(4c)

43 . . . . . . . . . 1 . . . . . . . . . . 16.1[1ae(3)]
2 . . . . . . . . . . 16.2(9)
3 . . . . . . . . . . 16.6(4)
4 . . . . . . . . . . Repealing
5 . . . . . . . . . . 16.102
6 . . . . . . . . . . 16.181[1b(1)]
7 . . . . . . . . . . 16.181[1c(1, 2)]
8 . . . . . . . . . . Repealing

44 . . . . . . . . . 1 . . . . . . . . . . 466A.3(4a)
45 . . . . . . . . . 1 . . . . . . . . . . 35A.18
46 . . . . . . . . . 1 . . . . . . . . . . 420.44

2 . . . . . . . . . . 420.45
47 . . . . . . . . . 1 . . . . . . . . . . 422.21(2)

2 . . . . . . . . . . Note under 422.21
48 . . . . . . . . . 1 . . . . . . . . . . 22.7(64)

2 . . . . . . . . . . 533.501(3)
49 . . . . . . . . . 1 . . . . . . . . . . 91A.12(1)

2 . . . . . . . . . . 92.11(2c)
3 . . . . . . . . . . 92.19
4 . . . . . . . . . . 92.20

49 (cont) . . . 5 . . . . . . . . . . 92.21
6 . . . . . . . . . . 92.22

50 . . . . . . . . . 1 . . . . . . . . . . 256.11[10b(5)]
2 . . . . . . . . . . 256.11(11, 12)
3 . . . . . . . . . . 275.53
4 . . . . . . . . . . 275.54
5 . . . . . . . . . . 275.55(1, 2)

51 . . . . . . . . . 1 . . . . . . . . . . 614.18A
2 . . . . . . . . . . 615.1(1)
3 . . . . . . . . . . 626.81
4 . . . . . . . . . . 654.1A
5 . . . . . . . . . . 654.4A
6 . . . . . . . . . . 654.4B
7 . . . . . . . . . . 654.5
8 . . . . . . . . . . 654.15B
9 . . . . . . . . . . 654.17
10 . . . . . . . . . 654.17B
11 . . . . . . . . . 655A.3[1a(4)]
12 . . . . . . . . . 655A.4
13 . . . . . . . . . 655A.6
14 . . . . . . . . . 655A.8
15 . . . . . . . . . 655A.9
16 . . . . . . . . . Note under 654.4B
17 . . . . . . . . . Notes applied
18 . . . . . . . . . Note under 655A.9

52 . . . . . . . . . 1 . . . . . . . . . . 614.14(6)
2 . . . . . . . . . . 633.40(1)
3 . . . . . . . . . . 633.237(4)
4 . . . . . . . . . . 633.238(1)
5 . . . . . . . . . . 633.246
6 . . . . . . . . . . 633.350
7 . . . . . . . . . . 633.376
8 . . . . . . . . . . 633.639
9 . . . . . . . . . . 633A.2203
10 . . . . . . . . . 633A.4502
11 . . . . . . . . . 635.8(1)
12 . . . . . . . . . 637.421 as amended

by 2009
Acts-179-46

13 . . . . . . . . . 637.505(3, 4)
14 . . . . . . . . . Notes applied

53 . . . . . . . . . 1 . . . . . . . . . . 216A.140 as
amended by 2009
Acts-179-35

54 . . . . . . . . . 1 . . . . . . . . . . 256.7(21c)
2, 3 . . . . . . . . Repealing
4 . . . . . . . . . . 256D.1[1b(1)]
5 . . . . . . . . . . 257.30(1)
6 . . . . . . . . . . 257.31(2)
7 . . . . . . . . . . Repealing
8 . . . . . . . . . . 279.56(1)
9 . . . . . . . . . . 279.63(3)
10 . . . . . . . . . 282.24(1)
11 . . . . . . . . . 298.6
12 . . . . . . . . . 301.28
13, 14 . . . . . Repealing

55 . . . . . . . . . 1 . . . . . . . . . . Omitted
56 . . . . . . . . . 1 . . . . . . . . . . 144.39

2 . . . . . . . . . . 147.14(1d)
3 . . . . . . . . . . 147A.1(7)
4 . . . . . . . . . . 149.7
5 . . . . . . . . . . 153.13(3)
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56 (cont) . . . 6 . . . . . . . . . . 158.1(1d)
7 . . . . . . . . . . Repealing
8 . . . . . . . . . . 158.7
9 . . . . . . . . . . 158.8
10 . . . . . . . . . 158.16
11 . . . . . . . . . 691.6C
12 . . . . . . . . . Repealing
13 . . . . . . . . . Omitted

57 . . . . . . . . . 1 . . . . . . . . . . 2.27
2 . . . . . . . . . . 8A.412(11)
3 . . . . . . . . . . 39A.2(1f)
4 . . . . . . . . . . 43.4
5 . . . . . . . . . . 43.5
6 . . . . . . . . . . 43.31
7 . . . . . . . . . . Repealing
8 . . . . . . . . . . 43.77(4)
9 . . . . . . . . . . 44.5
10 . . . . . . . . . 45.1(2 – 6)
11 . . . . . . . . . 46.22
12 . . . . . . . . . 47.3
13 . . . . . . . . . 47.6(3a)
14 . . . . . . . . . 48A.2(5)
15 . . . . . . . . . 48A.8(1)
16 . . . . . . . . . 48A.25A(1)
17 . . . . . . . . . 48A.26(1, 3)
18 . . . . . . . . . 48A.27(4b, c)
19 . . . . . . . . . 48A.31
20 . . . . . . . . . 48A.37(2)
21 . . . . . . . . . 48A.38(2)
22 . . . . . . . . . 49.19
23 . . . . . . . . . 49.25(1 – 3)
24 . . . . . . . . . 49.26
25 . . . . . . . . . Repealing
26 . . . . . . . . . 49.43
27 . . . . . . . . . Repealing
28 . . . . . . . . . 49.48
29 . . . . . . . . . 49.53(1)
30 . . . . . . . . . 49.56
31 . . . . . . . . . 49.57(5, 6)
32 . . . . . . . . . 49.57A
33 . . . . . . . . . 49.77(3b)
34 . . . . . . . . . 49.84
35 . . . . . . . . . 49.90
36 . . . . . . . . . 49.99(2)
37 . . . . . . . . . 49.127
38 . . . . . . . . . 50.15A(1)
39 . . . . . . . . . 50.22
40 . . . . . . . . . 50.24
41 . . . . . . . . . 50.30(1)
42 . . . . . . . . . 50.30A
43 . . . . . . . . . 50.39
44 . . . . . . . . . 50.48(4a, c)
45 . . . . . . . . . 51.15
46 . . . . . . . . . 52.1(1)
47 . . . . . . . . . Repealing
48 . . . . . . . . . 52.3
49 . . . . . . . . . 52.4
50 . . . . . . . . . 52.5
51 . . . . . . . . . 52.6
52 . . . . . . . . . 52.8
53 . . . . . . . . . 52.19
54 . . . . . . . . . 52.23
55 . . . . . . . . . 52.24

57 (cont) . . . 56 . . . . . . . . . 52.25
57 . . . . . . . . . 52.27
58 . . . . . . . . . 52.28
59 . . . . . . . . . 52.29
60 . . . . . . . . . 52.41
61 . . . . . . . . . 53.2(5 – 7)
62 . . . . . . . . . 53.8(1)
63 . . . . . . . . . 53.8(2a)
64 . . . . . . . . . 53.17(1, 2)
65 . . . . . . . . . 53.18(1, 2)
66 . . . . . . . . . 53.20(2)
67 . . . . . . . . . 53.21(2b)
68 . . . . . . . . . 53.22(5b)
69 . . . . . . . . . 53.25
70 . . . . . . . . . 53.30
71 . . . . . . . . . 53.40(1c)
72 . . . . . . . . . 53.53(4b)
73 . . . . . . . . . 69.8(2)
74 . . . . . . . . . 256.11(5b)
75 . . . . . . . . . 260C.15(1)
76 . . . . . . . . . 260C.22(1a)
77 . . . . . . . . . 275.18(3)
78 . . . . . . . . . 280.9A(1, 2)
79 . . . . . . . . . 294.8
80 . . . . . . . . . 298.2(4a)
81 . . . . . . . . . 298.9
82 . . . . . . . . . 301.24
83 . . . . . . . . . 331.201(3)
84 . . . . . . . . . 331.383
85 . . . . . . . . . 331.425(2)
86 . . . . . . . . . 331.427(3c)
87 . . . . . . . . . 331.441[2b(1)]
88 . . . . . . . . . 331.502(17)
89 . . . . . . . . . 364.2(4b)
90 . . . . . . . . . 368.19(2)
91 . . . . . . . . . 372.13(2b)
92 . . . . . . . . . 373.6(1)
93 . . . . . . . . . 376.4
94 . . . . . . . . . 384.12(20a, b)
95 . . . . . . . . . 468.511(2, 3)
96 . . . . . . . . . Repealing
97 . . . . . . . . . Note under 48A.27

58 . . . . . . . . . 1, 2 . . . . . . . . Note under 427.3
59 . . . . . . . . . 1 . . . . . . . . . . 411.10A
60 . . . . . . . . . 1 . . . . . . . . . . 257.22

2 . . . . . . . . . . 321.105A(4a)
3 . . . . . . . . . . Omitted; paragraph

a stricken by
2009
Acts-179-124

4 . . . . . . . . . . 422.9(4)
5 . . . . . . . . . . 422.12K(2)
6 . . . . . . . . . . 422.32(3)
7 . . . . . . . . . . 423.4(5b, f) as

amended by 2009
Acts-179-39

8 . . . . . . . . . . 428.29
9 . . . . . . . . . . 433.4
10 . . . . . . . . . 433.7
11 . . . . . . . . . 434.2
12 . . . . . . . . . 434.17
13 . . . . . . . . . 437.6
14 . . . . . . . . . 437A.19(2c)
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60 (cont) . . . 15 . . . . . . . . . 438.14
16 . . . . . . . . . Applied
17 . . . . . . . . . Note under 422.9

61 . . . . . . . . . 1 . . . . . . . . . . 535D.1
2 . . . . . . . . . . 535D.2
3 . . . . . . . . . . 535D.3
4 . . . . . . . . . . 535D.4
5 . . . . . . . . . . 535D.4A as

amended by 2009
Acts-179-42

6 . . . . . . . . . . 535D.5
7 . . . . . . . . . . 535D.6
8 . . . . . . . . . . 535D.7
9 . . . . . . . . . . 535D.8
10 . . . . . . . . . 535D.9
11 . . . . . . . . . 535D.10
12 . . . . . . . . . 535D.11
13 . . . . . . . . . 535D.12
14 . . . . . . . . . 535D.13
15 . . . . . . . . . 535D.14
16 . . . . . . . . . 535D.15
17 . . . . . . . . . 535D.16
18 . . . . . . . . . 535D.17
19 . . . . . . . . . 535D.18
20 . . . . . . . . . 535D.19
21 . . . . . . . . . 535D.20
22 . . . . . . . . . 535D.21
23 . . . . . . . . . 535D.22
24 . . . . . . . . . Note under Ch 535D
25 . . . . . . . . . Omitted
26 . . . . . . . . . Repealing
27 . . . . . . . . . 535B.1(4, 5)
28 . . . . . . . . . 535B.4(7)
29 . . . . . . . . . 535B.7
30 . . . . . . . . . 535B.7A as

amended by 2009
Acts-179-43

31 . . . . . . . . . 535B.8
32 . . . . . . . . . 535B.9(1)
33 . . . . . . . . . 535B.10(2)
34 . . . . . . . . . 535B.14
35 . . . . . . . . . 535B.17
36 . . . . . . . . . 535B.18
37, 38 . . . . . Repealing
39 . . . . . . . . . Notes applied
40 . . . . . . . . . 536.3
41 . . . . . . . . . 536.6(1)
42 . . . . . . . . . 536.11(3)
43 . . . . . . . . . 536.30
44 . . . . . . . . . 536A.7A(1)
45 . . . . . . . . . 536A.14(2)
46 . . . . . . . . . 536A.32
47 . . . . . . . . . Omitted

62 . . . . . . . . . 1 . . . . . . . . . . 35D.15
2 . . . . . . . . . . 135C.14(8f)

63 . . . . . . . . . 1 . . . . . . . . . . 135C.31A
64 . . . . . . . . . 1 . . . . . . . . . . 68A.506
65 . . . . . . . . . 1 . . . . . . . . . . 24.6

2 . . . . . . . . . . 256.9(57)
3 . . . . . . . . . . 256.9(58)
4 . . . . . . . . . . 257.31(7a)

65 (cont) . . . 5 . . . . . . . . . . 273.2(2)
6 . . . . . . . . . . 273.3(7)
7 . . . . . . . . . . 273.14
8 . . . . . . . . . . 297.8
9 . . . . . . . . . . 298.3(1m)

66 . . . . . . . . . 1 . . . . . . . . . . 478.1(5)
2 . . . . . . . . . . Omitted

67 . . . . . . . . . 1 . . . . . . . . . . 29C.22
2 . . . . . . . . . . 29C.22(1a)
3 . . . . . . . . . . 29C.22(3e)
4 . . . . . . . . . . 29C.22(11a)

68 . . . . . . . . . 1 . . . . . . . . . . 256.21(2a)
2 . . . . . . . . . . 257.9(6)
3 . . . . . . . . . . 257.10(9a)
4 . . . . . . . . . . 257.10(9d)
5 . . . . . . . . . . 257.37A(1a)
6 . . . . . . . . . . 257.37A(1d)
7 . . . . . . . . . . Omitted; 257.51

repealed by 2009
Acts-177-47

8 . . . . . . . . . . Repealing
9 . . . . . . . . . . 284.3A
10 . . . . . . . . . 294A.9(9)
11 . . . . . . . . . Repealing and note

under 294A.1
69 . . . . . . . . . 1 . . . . . . . . . . 4.1(9B)

2 . . . . . . . . . . 155A.2(3)
3 . . . . . . . . . . 155A.6B
4 . . . . . . . . . . 155A.13B
5 . . . . . . . . . . 155A.27
6 . . . . . . . . . . 155A.29(4)

70 . . . . . . . . . 1 . . . . . . . . . . 541A.2(1)
2 . . . . . . . . . . 541A.2(4)
3 . . . . . . . . . . 541A.3(1a)
4 . . . . . . . . . . 541A.5(2c)
5 . . . . . . . . . . Note under 541A.2,

541A.3, 541A.5
71 . . . . . . . . . 1 . . . . . . . . . . 411.6(15a)

2 . . . . . . . . . . Omitted
72 . . . . . . . . . 1 . . . . . . . . . . 16.134

2 . . . . . . . . . . 16.135
3 . . . . . . . . . . 384.80(12)
4 . . . . . . . . . . 384.80(15)
5 . . . . . . . . . . 384.82(1)
6 . . . . . . . . . . 384.84(2)
7 . . . . . . . . . . 455B.199
8 . . . . . . . . . . 455B.295(2)
9 . . . . . . . . . . 455B.199A
10 . . . . . . . . . 455B.199B
11 . . . . . . . . . 455B.199C
12 . . . . . . . . . Repealing
13 . . . . . . . . . 358.16(2)
14 . . . . . . . . . Omitted

73 . . . . . . . . . 1 . . . . . . . . . . 123.56(6)
74 . . . . . . . . . 1 . . . . . . . . . . 123.30(4)
75 . . . . . . . . . 1 . . . . . . . . . . 631.11(3)
76 . . . . . . . . . 1 . . . . . . . . . . 16.141
77 . . . . . . . . . 1 . . . . . . . . . . 720.7
78 . . . . . . . . . 1 . . . . . . . . . . 80D.3(3, 5) as

amended by 2009
Acts-179-33

79 . . . . . . . . . 1, 2 . . . . . . . . Omitted
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80 . . . . . . . . . 1 . . . . . . . . . . 476B.1(4d)
2 . . . . . . . . . . 476B.4
3 . . . . . . . . . . 476B.5(4)
4 . . . . . . . . . . 476B.6(1)
5 . . . . . . . . . . 476C.3(3)
6 . . . . . . . . . . 476C.3(4)
7 . . . . . . . . . . Note under 476B.4
8 . . . . . . . . . . Omitted
9 . . . . . . . . . . Note under 476B.1,

476B.4, 476B.6
81 . . . . . . . . . 1, 2 . . . . . . . . Omitted
82 . . . . . . . . . 1 . . . . . . . . . . 15.411(1, 9)

2 . . . . . . . . . . 15.412
3 . . . . . . . . . . Stricken by 2009

Acts-123-33
4 . . . . . . . . . . 15.331C(2)
5 – 10 . . . . . Omitted
11, 12 . . . . . . Repealing
13 . . . . . . . . . Omitted; 15.318

repealed by 2009
Acts-123-8

14 . . . . . . . . . 15.329(5c)
15, 16 . . . . . Repealing

83 . . . . . . . . . 1 . . . . . . . . . . 483A.8C
84 . . . . . . . . . 1 . . . . . . . . . . 231C.5A
85 . . . . . . . . . 1 . . . . . . . . . . 88A.9

2 . . . . . . . . . . 89A.3(2j)
3 . . . . . . . . . . 89A.8

86 . . . . . . . . . 1 . . . . . . . . . . Repealing
2 . . . . . . . . . . 7C.12(2c)
3 . . . . . . . . . . 29C.20A(4)
4 . . . . . . . . . . 34A.7A(3)
5 . . . . . . . . . . 523A.801(3)
6 . . . . . . . . . . 523I.201(3)

87 . . . . . . . . . 1 . . . . . . . . . . Note under 15F.202
88 . . . . . . . . . 1 . . . . . . . . . . 99D.11(7)

2 . . . . . . . . . . 99F.9(5)
3 . . . . . . . . . . 99F.9(6)
4 . . . . . . . . . . 725.19(1)
5 . . . . . . . . . . 805.8C(5)
6 . . . . . . . . . . 808B.1(4d)
7 . . . . . . . . . . 808B.1(8)
8 . . . . . . . . . . 808B.1(9, 11, 12)
9 . . . . . . . . . . 808B.3(2, 3, 5)
10 . . . . . . . . . 808B.5(12 – 14)
11 . . . . . . . . . 808B.10(1)
12 . . . . . . . . . 808B.11(3c)
13 . . . . . . . . . 808B.12
14 . . . . . . . . . 808B.13(4, 5)
15 . . . . . . . . . 80.9A(8)

89 . . . . . . . . . 1 . . . . . . . . . . 514C.25
90 . . . . . . . . . 1 . . . . . . . . . . 321.1(8h)
91 . . . . . . . . . 1 . . . . . . . . . . 100D.1(1)

2 . . . . . . . . . . 100D.1(3)
3 . . . . . . . . . . 100D.1(8)
4 . . . . . . . . . . 100D.2(1)
5 . . . . . . . . . . Omitted
6 . . . . . . . . . . 100D.2(2)
7 . . . . . . . . . . 100D.2(5)
8 . . . . . . . . . . 100D.3
9 . . . . . . . . . . 100D.4(1, 3)
10 . . . . . . . . . 100D.5(5)

91 (cont) . . . 11 . . . . . . . . . 100D.8
12 . . . . . . . . . 100D.9(1b, c)
13 . . . . . . . . . 100D.9(2)
14 . . . . . . . . . 100D.11(3)
15 . . . . . . . . . 100D.13

92 . . . . . . . . . 1 . . . . . . . . . . 174.15
93 . . . . . . . . . 1 . . . . . . . . . . 35D.14A

2 . . . . . . . . . . 235A.15[2e(19)]
3 . . . . . . . . . . 235B.6[2e(15)]

94 . . . . . . . . . 1 . . . . . . . . . . 89.2(6)
2 . . . . . . . . . . 89.3(4, 5) as

amended by 2009
Acts-179-34

3 . . . . . . . . . . 89.14(2)
95 . . . . . . . . . 1 . . . . . . . . . . 185.13(2)

2 . . . . . . . . . . 185C.13(2)
3 . . . . . . . . . . 185C.14

96 . . . . . . . . . 1 . . . . . . . . . . 216.2(15)
2 . . . . . . . . . . 216.6A
3 . . . . . . . . . . 216.15[9a(9)]

97 . . . . . . . . . 1 . . . . . . . . . . 6A.6
2 . . . . . . . . . . 6A.9
3 . . . . . . . . . . 6A.10
4 . . . . . . . . . . 6A.16
5 . . . . . . . . . . Repealing
6 . . . . . . . . . . 12.28(1b)
7 . . . . . . . . . . 12.30(1a)
8 . . . . . . . . . . 307.24
9 . . . . . . . . . . Repealing
10 . . . . . . . . . 327G.76
11 . . . . . . . . . 327H.20A
12 . . . . . . . . . 327H.26
13, 14 . . . . . Repealing
15 . . . . . . . . . Note under 327H.20,

327H.20A, Ch
327I

16 . . . . . . . . . 327J.1(6)
17 . . . . . . . . . 327J.2(1, 2)
18 . . . . . . . . . 327J.3

98 . . . . . . . . . 1 . . . . . . . . . . 404A.2
2 . . . . . . . . . . 404A.3
3 . . . . . . . . . . 404A.4
4 . . . . . . . . . . 404A.5

99 . . . . . . . . . 1 . . . . . . . . . . 411.1(6, 11)
2 . . . . . . . . . . 411.6(5c)
3 . . . . . . . . . . 411.6(9a)
4 . . . . . . . . . . 411.8[1f(8)]
5 . . . . . . . . . . Note under 411.6

100 . . . . . . . . 1, 2 . . . . . . . . Omitted
3 . . . . . . . . . . 16.131(9)
4 . . . . . . . . . . 28E.6(4)
5 . . . . . . . . . . 76.1
6 . . . . . . . . . . 76.2(1a)
7 . . . . . . . . . . 262.34(2)
8 . . . . . . . . . . 331.301(10e)
9 . . . . . . . . . . 331.402(3d)
10 . . . . . . . . . 331.441[2b(18, 19)]
11 . . . . . . . . . 331.443(3)
12 . . . . . . . . . 364.4(4e)
13 . . . . . . . . . 384.24(3w, x)
14 . . . . . . . . . 384.24A(4)
15 . . . . . . . . . 384.25(3)
16 . . . . . . . . . 384.103(2)
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100 (cont) . . 17 . . . . . . . . . 419.1(12c, d)
18 . . . . . . . . . Repealing
19 . . . . . . . . . 455B.297(2)
20 . . . . . . . . . Repealing
21 . . . . . . . . . Omitted
22 . . . . . . . . . 364.19
23 . . . . . . . . . 404B.1
24 . . . . . . . . . 404B.2
25 . . . . . . . . . 404B.3
26 . . . . . . . . . 404B.4
27 . . . . . . . . . 404B.5
28 . . . . . . . . . 404B.6
29 . . . . . . . . . 404B.7
30 . . . . . . . . . Omitted
31 . . . . . . . . . 16.211
32 . . . . . . . . . 16.212
33 . . . . . . . . . 422.11X
34 . . . . . . . . . 422.33(27)
35 . . . . . . . . . Note under 16.211,

16.212, 422.11X,
422.33

101 . . . . . . . . 1 . . . . . . . . . . 262A.2(3)
2, 3 . . . . . . . . Omitted

102 . . . . . . . . 1 . . . . . . . . . . 523A.204(4)
2 . . . . . . . . . . 523A.502A(3)
3 . . . . . . . . . . Omitted

103 . . . . . . . . 1 . . . . . . . . . . 403.19A(3c)
2 . . . . . . . . . . 403.19A(3j)

104 . . . . . . . . 1 . . . . . . . . . . 123.178B(4)
105 . . . . . . . . 1 . . . . . . . . . . 455G.31(2, 3)
106 . . . . . . . . 1 . . . . . . . . . . 2.32(1)

2 . . . . . . . . . . 2.32(3)
3 . . . . . . . . . . 8.65(1b)
4 . . . . . . . . . . 8.65(2a)
5 . . . . . . . . . . 216A.139(2)
6 . . . . . . . . . . 216A.139(3)
7 . . . . . . . . . . 225C.5(1)
8 . . . . . . . . . . 249A.36(2a)
9 . . . . . . . . . . 280A.2(8, 9)
10 . . . . . . . . . 303A.5(2)
11 . . . . . . . . . 411.36(2)
12 . . . . . . . . . 411.36(5a)
13 . . . . . . . . . 455B.150(1b)
14 . . . . . . . . . Notes applied

107 . . . . . . . . 1 . . . . . . . . . . 235B.2[5a(3)]
2 . . . . . . . . . . 235B.17
3 . . . . . . . . . . 235B.18(2)
4 . . . . . . . . . . 235B.20(7)

108 . . . . . . . . 1 . . . . . . . . . . 7D.34(2b, c)
2 . . . . . . . . . . 7D.35
3 . . . . . . . . . . 7E.5(1q)
4 . . . . . . . . . . 8A.362(4c)
5 . . . . . . . . . . 72.5(2)
6 . . . . . . . . . . 103A.8(7)
7 . . . . . . . . . . 103A.27(4)
8 . . . . . . . . . . 159A.3(4)
9 . . . . . . . . . . 159A.4[2a(4)]
10 . . . . . . . . . Superseded by 2009

Acts-133-67
11 . . . . . . . . . 159A.6B(2, 3)
12 . . . . . . . . . 266.39C[2a(6)]
13 . . . . . . . . . 272C.2(3)

108 (cont) . . 14 . . . . . . . . . 279.44(1)
15 . . . . . . . . . 323A.2(1c)
16 . . . . . . . . . 441.21[8c(2d)]
17 . . . . . . . . . 455A.2
18 . . . . . . . . . 469.3(2)
19 . . . . . . . . . 469.4(1)
20 . . . . . . . . . 469.9[4b(5)]
21 . . . . . . . . . 469.10(2)
22 . . . . . . . . . 469.10(5)
23 . . . . . . . . . 470.1
24 . . . . . . . . . 470.3(2)
25 . . . . . . . . . 470.7
26 . . . . . . . . . 473.1
27 . . . . . . . . . 473.7
28 . . . . . . . . . 473.8(1)
29 . . . . . . . . . 473.8(4)
30 . . . . . . . . . 473.10
31 . . . . . . . . . 473.13A
32 . . . . . . . . . 473.15
33 . . . . . . . . . 473.19
34 . . . . . . . . . 473.19A
35 . . . . . . . . . 473.20
36 . . . . . . . . . 473.20A(1)
37 . . . . . . . . . 473.41
38 . . . . . . . . . 476.6(16b)
39 . . . . . . . . . 476.63
40 . . . . . . . . . Note under 469.10
41 . . . . . . . . . Omitted

109 . . . . . . . . 1 . . . . . . . . . . 15.393(1)
2 . . . . . . . . . . 15.393[2a(1)]
3 . . . . . . . . . . 15.393[2a(2)]
4 . . . . . . . . . . 15.393[2b(1)]
5 . . . . . . . . . . 15.393(2c)
6 . . . . . . . . . . Note under 15.393

110 . . . . . . . . 1 . . . . . . . . . . 21.5(1“l”)
2 . . . . . . . . . . 37.9(5)
3 . . . . . . . . . . 249J.24(6b)
4 . . . . . . . . . . 331.321(1p)
5 . . . . . . . . . . 347.7 as amended by

2009 Acts-179-38
6 . . . . . . . . . . 347.9
7 . . . . . . . . . . 347.9A
8 . . . . . . . . . . 347.10
9 . . . . . . . . . . 347.11
10 . . . . . . . . . 347.12
11 . . . . . . . . . 347.13
12 . . . . . . . . . 347.14
13 . . . . . . . . . Repealing
14 . . . . . . . . . 347.19
15 . . . . . . . . . 347A.1
16 . . . . . . . . . 392.6
17 . . . . . . . . . Repealing

111 . . . . . . . . 1 . . . . . . . . . . 400.1(1)
2 . . . . . . . . . . 400.2
3 . . . . . . . . . . 400.9(2)
4 . . . . . . . . . . 400.11(3)
5 . . . . . . . . . . 400.17(3, 4)
6 . . . . . . . . . . 400.18
7 . . . . . . . . . . 400.26

112 . . . . . . . . 1 . . . . . . . . . . 428A.7
113 . . . . . . . . 1 . . . . . . . . . . 321.466(5)
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114 . . . . . . . . 1 . . . . . . . . . . 330.20
115 . . . . . . . . 1 . . . . . . . . . . 217.2

2 . . . . . . . . . . 237A.21(1, 2)
3 . . . . . . . . . . 237A.21(3)
4 . . . . . . . . . . Repealing
5 . . . . . . . . . . 237A.21(3m – q)
6 . . . . . . . . . . 237A.21(4)
7 . . . . . . . . . . 237A.22

116 . . . . . . . . 1 . . . . . . . . . . 229A.8[5e(1)]
117 . . . . . . . . 1 . . . . . . . . . . 175.8(4)
118 . . . . . . . . 1 . . . . . . . . . . Note under Ch

514E
2 . . . . . . . . . . Repealing
3 . . . . . . . . . . 514E.2(3)
4 . . . . . . . . . . Repealing
5 . . . . . . . . . . Omitted
6 . . . . . . . . . . 422.7(29A)
7 . . . . . . . . . . 509.3(1h, 2)
8 . . . . . . . . . . 509A.13B
9 . . . . . . . . . . 514A.3B(2)
10 . . . . . . . . . 514B.9A
11 . . . . . . . . . Note under 509.3,

509A.13B,
514A.3B,
514B.9A

12 . . . . . . . . . Note under 422.7
13 . . . . . . . . . 249A.3A
14 . . . . . . . . . 514I.8A
15 . . . . . . . . . Note under

422.12M; to be
codified in 2011
Code

16 . . . . . . . . . 249A.3(1“l”)
17 . . . . . . . . . 514I.8(1)
18 . . . . . . . . . 249A.4(8)
19 . . . . . . . . . 509.3A
20 . . . . . . . . . 513B.2(8m)
21 . . . . . . . . . 514A.3B(1)
22 . . . . . . . . . 514A.3B(3)
23 . . . . . . . . . 514I.1(4)
24 . . . . . . . . . Repealing
25 . . . . . . . . . 514I.3(6)
26 . . . . . . . . . 514I.4(2)
27 . . . . . . . . . 514I.4(5a, b)
28 . . . . . . . . . 514I.5(7“l”)
29 . . . . . . . . . 514I.5[8e(15)]
30 . . . . . . . . . 514I.5(8g)
31 . . . . . . . . . 514I.5(9)
32 . . . . . . . . . 514I.6(2, 3)
33 . . . . . . . . . 514I.6(4a)
34 . . . . . . . . . 514I.7(2d)
35 . . . . . . . . . 514I.8(2c)
36 . . . . . . . . . 514I.10(3)
37 . . . . . . . . . 514I.11(1, 3)
38 – 40 . . . . Omitted
41 . . . . . . . . . Repealing
42 . . . . . . . . . Note under

422.12M
43 . . . . . . . . . 135.24
44 . . . . . . . . . 135.153A
45 . . . . . . . . . 135.175
46 . . . . . . . . . 135.176

118 (cont) . . 47 . . . . . . . . . 135.177
48 . . . . . . . . . 261.2(10)
49 . . . . . . . . . 261.23(1)
50 . . . . . . . . . 261.23(2c)
51 . . . . . . . . . 261.128
52 . . . . . . . . . 261.129
53 . . . . . . . . . Omitted
54 . . . . . . . . . Notes applied
55, 56 . . . . . Omitted
57 . . . . . . . . . 135.166

119 . . . . . . . . 1 . . . . . . . . . . 692A.101
2 . . . . . . . . . . 692A.102
3 . . . . . . . . . . 692A.103
4 . . . . . . . . . . 692A.104
5 . . . . . . . . . . 692A.105
6 . . . . . . . . . . 692A.106
7 . . . . . . . . . . 692A.107
8 . . . . . . . . . . 692A.108
9 . . . . . . . . . . 692A.109
10 . . . . . . . . . 692A.110
11 . . . . . . . . . 692A.111
12 . . . . . . . . . 692A.112
13 . . . . . . . . . 692A.113
14 . . . . . . . . . 692A.114
15 . . . . . . . . . 692A.115
16 . . . . . . . . . 692A.116
17 . . . . . . . . . 692A.117
18 . . . . . . . . . 692A.118
19 . . . . . . . . . 692A.119
20 . . . . . . . . . 692A.120
21 . . . . . . . . . 692A.121
22 . . . . . . . . . 692A.122
23 . . . . . . . . . 692A.123
24 . . . . . . . . . 692A.124
25 . . . . . . . . . 692A.125
26 . . . . . . . . . 692A.126
27 . . . . . . . . . 692A.127
28 . . . . . . . . . 692A.128
29 . . . . . . . . . 692A.129
30 . . . . . . . . . 692A.130
31 . . . . . . . . . Repealing
32 . . . . . . . . . 13.2(1d)
33 . . . . . . . . . 22.7(48)
34 . . . . . . . . . 232.53(2, 4)
35 . . . . . . . . . 232.52A(2)
36 . . . . . . . . . 232.53(3)
37 . . . . . . . . . 232.54(1i)
38 . . . . . . . . . 232.116(1o)
39 . . . . . . . . . 272.2(17)
40 . . . . . . . . . 279.13[1b(1)]
41 . . . . . . . . . 282.9(2)
42 . . . . . . . . . 598.41A
43 . . . . . . . . . 600A.8(10)
44 . . . . . . . . . 602.8105(2i)
45 . . . . . . . . . 602.8107(4a)
46 . . . . . . . . . 602.8108(2)
47 . . . . . . . . . 602.8108(10)
48 . . . . . . . . . 707.2
49 . . . . . . . . . 707.3
50 . . . . . . . . . 707.4
51 . . . . . . . . . 707.5
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119 (cont) . . 52 . . . . . . . . . 707.11
53 . . . . . . . . . 708.7(5)
54 . . . . . . . . . 708.11(6)
55 . . . . . . . . . 710.2
56 . . . . . . . . . 710.3
57 . . . . . . . . . 710.4
58 . . . . . . . . . 710.5
59 . . . . . . . . . 903B.1
60 . . . . . . . . . 903B.2
61 . . . . . . . . . 907.3(1m)
62 . . . . . . . . . 907.3(2g)
63 . . . . . . . . . 915.17A
64 . . . . . . . . . 232.68(2i)
65 . . . . . . . . . 726.6(1h)
66 . . . . . . . . . Omitted

120 . . . . . . . . 1 . . . . . . . . . . 232.2(4f)
2 . . . . . . . . . . 232.2(4m)
3 . . . . . . . . . . 232.84
4 . . . . . . . . . . 234.4
5 . . . . . . . . . . 280.29
6 . . . . . . . . . . 282.1(2c)
7 . . . . . . . . . . 282.19
8 . . . . . . . . . . 282.29
9 . . . . . . . . . . 282.31[1b(1)]
10 . . . . . . . . . 282.31(2a)

121 . . . . . . . . 1 . . . . . . . . . . Omitted
2 . . . . . . . . . . 249A.31(2)
3 . . . . . . . . . . Omitted

122 . . . . . . . . 1 . . . . . . . . . . 35A.5(14)
123 . . . . . . . . 1 . . . . . . . . . . 15G.101

2 . . . . . . . . . . 15G.111 as
amended by 2009
Acts-123-33;
2009 Acts-184-37

3 . . . . . . . . . . 15G.112
4 . . . . . . . . . . 15G.113
5 . . . . . . . . . . 15G.114
6 . . . . . . . . . . 15G.115 as

amended by 2009
Acts-123-33

7 . . . . . . . . . . 260G.6
8 . . . . . . . . . . Repealing
9 . . . . . . . . . . Note under 15.315,

15.338, 15E.111,
15E.175,
15E.221, 15G.111

10 . . . . . . . . . 15.326
11 . . . . . . . . . 15.327
12 . . . . . . . . . 15.329(1, 2, 5)
13 . . . . . . . . . 15.330(4)
14 . . . . . . . . . 15.331A(2c)
15 . . . . . . . . . 15.333(1a)
16 . . . . . . . . . 15.335A
17 . . . . . . . . . 15E.193(1, 2)
18 . . . . . . . . . 15.103(6)
19 . . . . . . . . . 15.104(1)
20 . . . . . . . . . 15.104(8a, b)
21 . . . . . . . . . 15.104(8i, j)
22 . . . . . . . . . 15.116 as amended

by 2009
Acts-123-33

23 . . . . . . . . . 15.203(5)

123 (cont) . . 24 . . . . . . . . . 15.313(1)
25 . . . . . . . . . 15A.7(3)
26 . . . . . . . . . 15E.120(5)
27 . . . . . . . . . 15E.231(1)
28 . . . . . . . . . 15E.351(1)
29 . . . . . . . . . 159A.6B(2, 3)
30 . . . . . . . . . 266.19
31 . . . . . . . . . 455B.104(2)
32 . . . . . . . . . 455B.433
33 . . . . . . . . . 15G.111(10); 15.116;

15G.115(2c)
124 . . . . . . . . 1 . . . . . . . . . . 321.196(1)

2 . . . . . . . . . . 321.200A
3 . . . . . . . . . . 811.9

125 . . . . . . . . 1 . . . . . . . . . . Omitted
126 . . . . . . . . 1 . . . . . . . . . . 321A.3(8) as

amended by 2009
Acts-179-37

127 . . . . . . . . 1 . . . . . . . . . . 135M.1
2 . . . . . . . . . . 135M.3(4)
3 . . . . . . . . . . 135M.4(5b)
4 . . . . . . . . . . 135M.5(2)

128 . . . . . . . . 1 . . . . . . . . . . 123.92
129 . . . . . . . . 1 . . . . . . . . . . Stricken by 2009

Acts-179-148
2 . . . . . . . . . . Note under Ch

657A
130 . . . . . . . . 1 . . . . . . . . . . Repealing

2 . . . . . . . . . . 321.180B
3 . . . . . . . . . . 321.180B(1)
4 . . . . . . . . . . 321.180B(2)
5 . . . . . . . . . . 321.180B(4)
6 . . . . . . . . . . 321.184(1)
7 . . . . . . . . . . 321.194[1a(1)]
8 . . . . . . . . . . 321.194[1a(2)]
9 . . . . . . . . . . Repealing
10 . . . . . . . . . 321.208(2a)
11 . . . . . . . . . 321.210A(1c)
12 . . . . . . . . . 321.218(3)
13 . . . . . . . . . 321J.4(2)
14 . . . . . . . . . 321J.8[1c(2)]
15 . . . . . . . . . 321J.13(6a, c)
16 . . . . . . . . . 805.6(1d)
17 . . . . . . . . . Repealing
18 . . . . . . . . . Note under 321J.13
19 . . . . . . . . . 312.2(16a)
20 . . . . . . . . . 321.1(17)
21 . . . . . . . . . 321.18(7)
22 . . . . . . . . . 321.22
23 . . . . . . . . . 321.89(2)
24 . . . . . . . . . 321.89(3, 4)
25 . . . . . . . . . 321.166(2)
26 . . . . . . . . . 321.166(9)
27 . . . . . . . . . 321A.17(9)
28 . . . . . . . . . 321F.9
29 . . . . . . . . . 321H.2(6, 8, 9)
30 . . . . . . . . . 321H.2(10)
31 . . . . . . . . . 321H.3 as amended

by 2009
Acts-179-74

32 . . . . . . . . . 321H.4(2, 3)
33 . . . . . . . . . 321H.6
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130 (cont) . . 34 . . . . . . . . . 321H.8
35 . . . . . . . . . 322.3(12)
36 . . . . . . . . . 322.6
37 . . . . . . . . . Note under 312.2
38 . . . . . . . . . Omitted
39 . . . . . . . . . 321.95
40 . . . . . . . . . 321.449(4)
41 . . . . . . . . . 321.449(8)
42 . . . . . . . . . 805.6[1a(1, 2)]
43 . . . . . . . . . 805.8A(14j)
44 . . . . . . . . . 452A.3(1a)
45 . . . . . . . . . 312A.2
46 . . . . . . . . . Omitted

131 . . . . . . . . 1 . . . . . . . . . . 53.11(5)
132 . . . . . . . . 1 . . . . . . . . . . 21.2(1i, j) as

amended by 2009
Acts-179-31

2 . . . . . . . . . . 22.1(1) as amended
by 2009
Acts-179-32

3 . . . . . . . . . . 331.325(1)
4 . . . . . . . . . . 359.17(2)
5 . . . . . . . . . . 523I.102(39)

133 . . . . . . . . 1 . . . . . . . . . . 6B.14(1)
2 . . . . . . . . . . 9D.1
3 . . . . . . . . . . 9D.2(4 – 8)
4 . . . . . . . . . . 10.1(9, 17)
5 . . . . . . . . . . 15.103(1b)
6 . . . . . . . . . . 15.103(1c)
7 . . . . . . . . . . 15.247(2)
8 . . . . . . . . . . 16.1(1ac)
9 . . . . . . . . . . 24.20
10 . . . . . . . . . 26.14(3c)
11 . . . . . . . . . 42.3(1b)
12 . . . . . . . . . 42.3(2)
13 . . . . . . . . . 46.2A(1, 8)
14 . . . . . . . . . 49.36
15 . . . . . . . . . 52.25(1b)
16 . . . . . . . . . 62.1A
17 . . . . . . . . . 62.2
18 . . . . . . . . . 68B.22(4e)
19 . . . . . . . . . 73.16(2b)
20 . . . . . . . . . 75.1(1b)
21 . . . . . . . . . 85.59
22 . . . . . . . . . 85.66
23 . . . . . . . . . 89.11
24 . . . . . . . . . 96.19(17)
25 . . . . . . . . . 100B.1[1a(3)]
26 . . . . . . . . . 100C.3(2)
27 . . . . . . . . . 103.15(2a)
28 . . . . . . . . . 103.30(1)
29 . . . . . . . . . 125.86(3a)
30 . . . . . . . . . 135.1(4)
31 . . . . . . . . . 135.17(1a)
32 . . . . . . . . . 135.24(7d)
33 . . . . . . . . . 135.37(6)
34 . . . . . . . . . 135.159[2a(6)]
35 . . . . . . . . . 135B.20(1)
36 . . . . . . . . . 135C.33[5a(1)]
37 . . . . . . . . . 136C.1(4)
38 . . . . . . . . . 136C.3(2a)
39 . . . . . . . . . 137F.3A(1)

133 (cont) . . 40 . . . . . . . . . 137F.6(1h)
41 . . . . . . . . . 142.1
42 . . . . . . . . . 142A.3(3 – 10)
43 . . . . . . . . . 142C.2(25)
44 . . . . . . . . . 144.14
45 . . . . . . . . . 144C.2(3)
46 . . . . . . . . . 144C.3(4)
47 . . . . . . . . . 147.14(1w)
48 . . . . . . . . . 147.55
49 . . . . . . . . . 147.80(1f, g, i)
50 . . . . . . . . . 147.85
51 . . . . . . . . . 147.135(3a)
52 . . . . . . . . . 148.2A[2e(4)]
53 . . . . . . . . . 148.3(2)
54 . . . . . . . . . 148.6(2h)
55 . . . . . . . . . 148.14
56 . . . . . . . . . 148A.7
57 . . . . . . . . . 153.14(2)
58 . . . . . . . . . 154A.6
59 . . . . . . . . . 154B.5
60 . . . . . . . . . 154C.3[1c(5)]
61 . . . . . . . . . 154F.2(1a)
62 . . . . . . . . . 155.2(1c)
63 . . . . . . . . . Omitted; 155.17

repealed by 2009
Acts-56-12

64 . . . . . . . . . 155A.15(2d)
65 . . . . . . . . . 158.1(1)
66 . . . . . . . . . 158.2
67 . . . . . . . . . 159A.4
68 . . . . . . . . . 161.1
69 . . . . . . . . . 161F.6
70 . . . . . . . . . 162.2(16)
71 . . . . . . . . . 166D.10
72 . . . . . . . . . 169.5
73 . . . . . . . . . 175B.4
74 . . . . . . . . . 190.12
75 . . . . . . . . . 191.6
76 . . . . . . . . . 200.14
77 . . . . . . . . . 203C.18(1c)
78 . . . . . . . . . 203D.1(11)
79 . . . . . . . . . 203D.3(2a)
80 . . . . . . . . . 206.6(5)
81 . . . . . . . . . 207.15(1, 2, 5, 6)
82 . . . . . . . . . 216.8A[3c(1)]
83 . . . . . . . . . 216.16
84 . . . . . . . . . 216E.7
85 . . . . . . . . . 229.15(3a)
86 . . . . . . . . . 235.1
87 . . . . . . . . . 235B.3A(3)
88 . . . . . . . . . Repealing
89 . . . . . . . . . 235E.2[13a(2, 3)]
90 . . . . . . . . . 235E.3(3)
91 . . . . . . . . . Repealing
92 . . . . . . . . . 235E.4
93 . . . . . . . . . 236.12(1c)
94 . . . . . . . . . Repealing
95 . . . . . . . . . 238.1
96 . . . . . . . . . 249A.6[1a(2)]
97 . . . . . . . . . 252B.5(8)
98 . . . . . . . . . 256D.2A
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133 (cont) . . 99 . . . . . . . . . 256D.4A
100 . . . . . . . . 257.11(3b)
101 . . . . . . . . 260C.14[21a(1, 3,

5)]
102 . . . . . . . . 262.9(4, 5)
103 . . . . . . . . 279.13[1b(1)]
104 . . . . . . . . 282.18
105 . . . . . . . . 282.26
106 . . . . . . . . Omitted; 294A.9

repealed by 2009
Acts-68-10

107 . . . . . . . . Omitted; 294A.25
repealed by 2009
Acts-68-11

108 . . . . . . . . 297.10
109 . . . . . . . . 298.3
110 . . . . . . . . 298.18
111 . . . . . . . . 306C.10(18)
112 . . . . . . . . 306C.11(5)
113 . . . . . . . . 307.21
114 . . . . . . . . 312.2
115 . . . . . . . . 314.2
116 . . . . . . . . 321.52A
117 . . . . . . . . 321.92(1)
118 . . . . . . . . 321.231(5)
119 . . . . . . . . 321.285
120 . . . . . . . . 321.376(1)
121 . . . . . . . . 321.463(4b)
122 . . . . . . . . 321.488
123 . . . . . . . . 321.506
124 . . . . . . . . 321A.7
125 . . . . . . . . 330A.10
126 . . . . . . . . 331.653(27)
127 . . . . . . . . 335.22
128 . . . . . . . . 358.8
129 . . . . . . . . 358C.9
130 . . . . . . . . 364.17(3)
131 . . . . . . . . 384.84(3c)
132 . . . . . . . . 384.84(4c)
133 . . . . . . . . 414.19
134 . . . . . . . . 421B.3(3b)
135 . . . . . . . . 422.5
136 . . . . . . . . 422.7(12)
137 . . . . . . . . 422.7(28b)
138 . . . . . . . . 422.7(43)
139 . . . . . . . . 422.7(53)
140 . . . . . . . . 422.12
141 . . . . . . . . 422.35(6, 6A)
142 . . . . . . . . 422.35(20)
143 . . . . . . . . 422.35(24)
144 . . . . . . . . 423.3(57)
145 . . . . . . . . 435.1(3 – 7)
146 . . . . . . . . 435.2
147 . . . . . . . . 435.26(1a)
148 . . . . . . . . 437A.3(29)
149 . . . . . . . . 437A.15(3e)
150 . . . . . . . . 437A.15(4)
151 . . . . . . . . 437A.19(2)
152 . . . . . . . . 450.7(1)
153 . . . . . . . . 455A.8(1)
154 . . . . . . . . 455B.191
155 . . . . . . . . 455G.4(6)

133 (cont) . . 156 . . . . . . . . 456A.26
157 . . . . . . . . 461B.8
158 . . . . . . . . Repealing
159 . . . . . . . . 483A.27(1, 11)
160 . . . . . . . . 489.108(3)
161 . . . . . . . . 489.702[5b(3)]
162 . . . . . . . . 489.1203(10a)
163 . . . . . . . . 489.1203(11)
164 . . . . . . . . 490.831[1a(2)]
165 . . . . . . . . 496C.14
166 . . . . . . . . 499.36A(1)
167 . . . . . . . . 502.602(3)
168 . . . . . . . . 505.8(7)
169 . . . . . . . . 520.14
170 . . . . . . . . 541A.3
171 . . . . . . . . 554.10103
172 . . . . . . . . 556F.17
173 . . . . . . . . 602.10111
174 . . . . . . . . 692.18
175 . . . . . . . . 707.7
176 . . . . . . . . 709.22(1c)
177 . . . . . . . . Repealing
178 . . . . . . . . 714.8(18)
179 . . . . . . . . 714E.1[3a(2)]
180 . . . . . . . . 714E.4
181 . . . . . . . . 714F.3(2)
182 . . . . . . . . 714F.6
183 . . . . . . . . 714F.9(2)
184 . . . . . . . . 728.15
185 . . . . . . . . 805.8B(2e)
186 . . . . . . . . 805.8B(2Ae)
187 . . . . . . . . 820.11
188 . . . . . . . . 35B.6(1a)
189 . . . . . . . . 35B.14
190 . . . . . . . . Omitted
191 . . . . . . . . Repealing
192 . . . . . . . . Applied
193 . . . . . . . . 123.129
194 . . . . . . . . 124.101(1)
195 . . . . . . . . 124.101A
196 . . . . . . . . 135J.1(6)
197 . . . . . . . . 137.6
198 . . . . . . . . 147A.4(1)
199 . . . . . . . . 149.1(2a – c)
200 . . . . . . . . 149.5
201 . . . . . . . . 153.39(2 – 4)
202 . . . . . . . . 163.2
203 . . . . . . . . 163.30(3d)
204 . . . . . . . . 163.30(4 – 9)
205 . . . . . . . . 166D.7(2)
206 . . . . . . . . 167.4
207 . . . . . . . . 169.6
208 . . . . . . . . 191.2(2, 7)
209 . . . . . . . . 191.4
210 . . . . . . . . 200.14
211 . . . . . . . . 203.12A(1, 2, 9)
212 . . . . . . . . 203.15(4c)
213 . . . . . . . . 203C.33
214 . . . . . . . . 216.19
215 . . . . . . . . 222.31
216 . . . . . . . . 222.36
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133 (cont) . . 217 . . . . . . . . 222.59(3b)
218 . . . . . . . . 231.32(2)
219 . . . . . . . . 231.32(4)
220 . . . . . . . . 232.52(2a, c)
221 . . . . . . . . 232.52(3)
222 . . . . . . . . 236.5
223 . . . . . . . . 252B.5(12a, b)
224 . . . . . . . . 256B.2
225 . . . . . . . . 321A.39
226 . . . . . . . . 805.8A(12e)
227 . . . . . . . . 96.3(4)
228 . . . . . . . . Omitted
229 . . . . . . . . 203D.5(1)
230 . . . . . . . . 216B.3(15)
231 . . . . . . . . 236.6(1)
232 . . . . . . . . 237.3[2g(1e, 2)]
233 . . . . . . . . 238.17
234 . . . . . . . . 256F.9
235 . . . . . . . . 306C.10(9)
236 . . . . . . . . 313.4(6a)
237 . . . . . . . . 313.4(7)
238 . . . . . . . . 314.21(1)
239 . . . . . . . . 321.233
240 . . . . . . . . 327G.30
241 . . . . . . . . 331.362(9)
242 . . . . . . . . 422.8(4)
243 . . . . . . . . 422.11B
244 . . . . . . . . 422.13(1c)
245 . . . . . . . . 422.13(2)
246 . . . . . . . . 437A.14(4)
247 . . . . . . . . 455B.178
248 . . . . . . . . 600A.2(2)
249 . . . . . . . . 600A.6B(1, 2)
250 . . . . . . . . Omitted

134 . . . . . . . . 1 . . . . . . . . . . 469.10(6)
2 . . . . . . . . . . 469.11

135 . . . . . . . . 1 . . . . . . . . . . 15.119
2 . . . . . . . . . . 175.37(10)
3 . . . . . . . . . . Note under 15.119,

175.37
4 . . . . . . . . . . 422.35(11)
5 . . . . . . . . . . Note under 422.35

136 . . . . . . . . 1 . . . . . . . . . . 10A.104(9)
2 . . . . . . . . . . 91A.9(4)
3 . . . . . . . . . . 135O.1
4 . . . . . . . . . . 135O.2
5 . . . . . . . . . . 135O.3
6 . . . . . . . . . . 135O.4
7 . . . . . . . . . . 235B.3(1a)
8 . . . . . . . . . . 235B.9(2)
9 . . . . . . . . . . 235B.16A
10 . . . . . . . . . 249A.7(3)
11 . . . . . . . . . Omitted

137 . . . . . . . . 1 . . . . . . . . . . 123.32(5)
138 . . . . . . . . 1 . . . . . . . . . . 49.73(1)
139 . . . . . . . . 1 . . . . . . . . . . 514C.18

2 . . . . . . . . . . Note under 514C.18
140 . . . . . . . . 1 . . . . . . . . . . 53.23(3, 4)
141 . . . . . . . . 1 . . . . . . . . . . 101C.2(3, 13)

2 . . . . . . . . . . Repealing
3 . . . . . . . . . . 101C.3(1, 4, 8)
4 . . . . . . . . . . 101C.11

142 . . . . . . . . 1 . . . . . . . . . . 103A.7(2h)
2 . . . . . . . . . . 103A.8C
3, 4 . . . . . . . . Note under 103A.8C

143 . . . . . . . . 1 . . . . . . . . . . 53.8(3)
2 . . . . . . . . . . 53.22[1a(1)]
3 . . . . . . . . . . 53.22(1b)
4 . . . . . . . . . . 53.22(6)

144 . . . . . . . . 1 . . . . . . . . . . 321G.2(1e)
2 . . . . . . . . . . 321G.2(1i – k)
3 . . . . . . . . . . 321G.11(1)
4 . . . . . . . . . . 321G.21(9)
5 . . . . . . . . . . 321G.24(3)
6 . . . . . . . . . . Repealing
7 . . . . . . . . . . 321I.1(16)
8 . . . . . . . . . . 321I.2(1e)
9 . . . . . . . . . . 321I.2(1i)
10 . . . . . . . . . 321I.2(1j)
11 . . . . . . . . . 321I.22(9)
12 . . . . . . . . . 321I.26(3)
13 . . . . . . . . . 452A.17[1a(7)]
14 . . . . . . . . . 464A.11(2)
15 . . . . . . . . . 481A.19(1b)
16 . . . . . . . . . 481A.19(2)
17 . . . . . . . . . 481A.122(3)
18 . . . . . . . . . 481A.130(1d, e)
19 . . . . . . . . . 481A.130(1i)
20 . . . . . . . . . 481A.130(4)
21 . . . . . . . . . 482.1
22 . . . . . . . . . 482.2
23 . . . . . . . . . 482.4
24 . . . . . . . . . 482.5
25 . . . . . . . . . 482.7
26 . . . . . . . . . 482.8(1)
27 . . . . . . . . . 482.9(4, 7)
28 . . . . . . . . . 482.10
29 . . . . . . . . . 482.11(1)
30 . . . . . . . . . Repealing
31 . . . . . . . . . 482.14
32 . . . . . . . . . 483A.1(1u)
33 . . . . . . . . . 483A.1(2f, y)
34 . . . . . . . . . 483A.1A(1, 8, 9)
35 . . . . . . . . . 483A.1A(10)
36 . . . . . . . . . 483A.2
37 . . . . . . . . . 483A.7(3)
38 . . . . . . . . . 483A.8(3 – 5)
39 . . . . . . . . . 483A.8A
40 . . . . . . . . . 483A.9A
41 . . . . . . . . . 483A.10
42 . . . . . . . . . 483A.12
43 . . . . . . . . . 483A.28
44 . . . . . . . . . 484B.10(3)
45 . . . . . . . . . 805.8B(3c, d, n)
46 . . . . . . . . . Repealing
47 . . . . . . . . . 805.8B[3o(5, 6)]
48 . . . . . . . . . Repealing
49, 50 . . . . . Note under 483A.25

145 . . . . . . . . 1 . . . . . . . . . . 249A.35
2 . . . . . . . . . . 502.409(1)
3 . . . . . . . . . . 505.8(6)
4 . . . . . . . . . . 505.15(2)
5 . . . . . . . . . . 508.2
6 . . . . . . . . . . 508E.3[1b(1, 2)]
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145 (cont) . . 7 . . . . . . . . . . 508E.3(3, 9)
8 . . . . . . . . . . 511.8(18b)
9 . . . . . . . . . . 512A.10(1)
10 . . . . . . . . . 514B.3A
11 . . . . . . . . . 514G.102
12 . . . . . . . . . 514G.104
13 . . . . . . . . . 514H.1(1)
14 . . . . . . . . . 514H.1(4, 6)
15 . . . . . . . . . 514H.2(2)
16 . . . . . . . . . 514H.3
17 . . . . . . . . . 514H.4
18 . . . . . . . . . 514H.5
19 . . . . . . . . . 514H.7(1)
20 . . . . . . . . . 514H.8
21 . . . . . . . . . 514H.9
22 . . . . . . . . . 515.2
23 . . . . . . . . . 515.101(2i)
24 . . . . . . . . . 515B.1(9)
25 . . . . . . . . . 515B.2[4b(7)]
26 . . . . . . . . . 518.2
27 . . . . . . . . . 518.5
28 . . . . . . . . . 518.13
29 . . . . . . . . . Repealing
30 . . . . . . . . . 518.14[4f(1 – 3)]
31 . . . . . . . . . 518.14(4g)
32 . . . . . . . . . 518.17
33 . . . . . . . . . 518.19
34 . . . . . . . . . 518.22
35 . . . . . . . . . 518.23(1, 4)
36 . . . . . . . . . 518.25
37 . . . . . . . . . 518.31
38 . . . . . . . . . 518A.8
39 . . . . . . . . . 518A.9
40 . . . . . . . . . Repealing
41 . . . . . . . . . 518A.12[4f(1 – 3)]
42 . . . . . . . . . 518A.12(4g)
43 . . . . . . . . . 518A.19
44 . . . . . . . . . 518A.22
45 . . . . . . . . . 518A.29(1, 4)
46 . . . . . . . . . 518A.37
47 . . . . . . . . . 518A.40(1)
48 . . . . . . . . . 518A.56
49 . . . . . . . . . 518A.57
50 . . . . . . . . . 519.3
51 . . . . . . . . . 521.2(1)
52 . . . . . . . . . 521A.14(3)
53 . . . . . . . . . 523A.202(1)
54 . . . . . . . . . Repealing
55 . . . . . . . . . Note under

514G.102
146 . . . . . . . . 1 . . . . . . . . . . 28N.1

2 . . . . . . . . . . 28N.2
3 . . . . . . . . . . 28N.3
4 . . . . . . . . . . 455B.282
5 . . . . . . . . . . 466A.2[2c(8, 9)]
6 . . . . . . . . . . 466A.4(1)
7 . . . . . . . . . . 466B.1
8 . . . . . . . . . . 466B.3(3d)
9 . . . . . . . . . . 466B.3(4“l”)
10 . . . . . . . . . 466B.3(4m, n)
11 . . . . . . . . . 466B.3[6b(9)]
12 . . . . . . . . . 466B.3(6c)

146 (cont) . . 13 . . . . . . . . . 466B.4(1e)
14 . . . . . . . . . Note under Ch 28N,

28N.1, 28N.2,
28N.3

147 . . . . . . . . 1 . . . . . . . . . . 455B.262A
2, 3 . . . . . . . . Omitted

148 . . . . . . . . 1 . . . . . . . . . . 476.48
2 . . . . . . . . . . Note under 476.48

149 . . . . . . . . 1 – 3 . . . . . . . Omitted
150 . . . . . . . . 1 . . . . . . . . . . Stricken by 2009

Acts-179-108
2 . . . . . . . . . . Stricken by 2009

Acts-179-128
151 . . . . . . . . 1 . . . . . . . . . . 105.1

2 . . . . . . . . . . 105.2(2, 7, 8)
3 . . . . . . . . . . 105.2(17)
4 . . . . . . . . . . 105.3(1, 6, 7)
5 . . . . . . . . . . 105.3(2a)
6 . . . . . . . . . . 105.4
7 . . . . . . . . . . 105.5
8 . . . . . . . . . . 105.9(5)
9 . . . . . . . . . . 105.10(1)
10 . . . . . . . . . 105.10(4, 5)
11 . . . . . . . . . 105.11(3)
12 . . . . . . . . . 105.11(9)
13 . . . . . . . . . 105.11(11 – 13)
14 . . . . . . . . . 105.12
15 . . . . . . . . . 105.14
16 . . . . . . . . . 105.15
17 . . . . . . . . . 105.16
18 . . . . . . . . . 105.17(1)
19 . . . . . . . . . 105.18
20 . . . . . . . . . 105.19(1, 3)
21 . . . . . . . . . 105.20
22 . . . . . . . . . 105.21
23 . . . . . . . . . 105.22
24 . . . . . . . . . 105.23
25 . . . . . . . . . 105.25(1, 3, 4)
26 . . . . . . . . . 105.27(1)
27 . . . . . . . . . 105.28
28 . . . . . . . . . 105.29
29 . . . . . . . . . 105.30
30 . . . . . . . . . Repealing
31 . . . . . . . . . 272C.1(6ae)
32 . . . . . . . . . Repealing
33 . . . . . . . . . Note under 103.2,

105.3
34 . . . . . . . . . Note under 105.22 –

105.30
152 . . . . . . . . 1 . . . . . . . . . . 231.24
153 . . . . . . . . 1 . . . . . . . . . . 232.125(2)

2 . . . . . . . . . . 232.127(11)
3 . . . . . . . . . . 232C.1
4 . . . . . . . . . . 232C.2
5 . . . . . . . . . . 232C.3
6 . . . . . . . . . . 232C.4

154 . . . . . . . . 1 . . . . . . . . . . 167.3
2 . . . . . . . . . . 167.18

155 . . . . . . . . 1 . . . . . . . . . . 459.102(31, 35, 52,
56)

2 . . . . . . . . . . 459.312(10h)
3 . . . . . . . . . . 459.313A
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155 (cont) . . 4 . . . . . . . . . . 459.313B
5 . . . . . . . . . . 459B.101
6 . . . . . . . . . . 459B.102
7 . . . . . . . . . . 459B.103
8 . . . . . . . . . . 459B.104
9 . . . . . . . . . . 459B.201
10 . . . . . . . . . 459B.202
11 . . . . . . . . . 459B.301
12 . . . . . . . . . 459B.305
13 . . . . . . . . . 459B.306
14 . . . . . . . . . 459B.307
15 . . . . . . . . . 459B.308
16 . . . . . . . . . 459B.401
17 . . . . . . . . . 459B.402
18 . . . . . . . . . Omitted
19 . . . . . . . . . 455A.4(1b)
20 . . . . . . . . . 455B.103(4)
21 . . . . . . . . . 455B.103A(1)
22 . . . . . . . . . 455B.105(3, 6, 8)
23 . . . . . . . . . 455B.105(11a)
24 . . . . . . . . . 455B.109[5b(4)]
25 . . . . . . . . . 455B.111(1a, b)
26 . . . . . . . . . 455B.111(5)
27 . . . . . . . . . 455B.112
28 . . . . . . . . . 455B.174(1)
29 . . . . . . . . . 455B.175
30 . . . . . . . . . 455B.182
31 . . . . . . . . . 455B.185
32 . . . . . . . . . 459.102(5, 40)
33 . . . . . . . . . 459.401[2a(5)]
34 . . . . . . . . . Omitted

156 . . . . . . . . 1 . . . . . . . . . . 135C.16A
2 . . . . . . . . . . 135C.35
3 . . . . . . . . . . 135C.36(2)
4 . . . . . . . . . . 135C.36(4, 5)
5 . . . . . . . . . . 135C.40(1)
6 . . . . . . . . . . 135C.40A
7 . . . . . . . . . . 135C.41(2)
8 . . . . . . . . . . 135C.43(1)
9 . . . . . . . . . . 135C.43A
10 . . . . . . . . . 135C.44A
11 . . . . . . . . . 231C.2(11, 12)
12 . . . . . . . . . 231C.3(1c)
13 . . . . . . . . . 231C.3A
14 . . . . . . . . . 231C.10(1f)
15 . . . . . . . . . 231C.10(2)
16 . . . . . . . . . 231C.12
17 . . . . . . . . . 231C.14(2)
18 . . . . . . . . . 231C.20

157 . . . . . . . . 1 . . . . . . . . . . 354.4A
158 . . . . . . . . 1 . . . . . . . . . . 260C.14(14)

2 . . . . . . . . . . 262.9(17)
159 . . . . . . . . 1 . . . . . . . . . . 331.601A(1, 3)

2 . . . . . . . . . . 331.603(5)
3 . . . . . . . . . . 331.604(3)
4 . . . . . . . . . . 331.605B(2)
5 . . . . . . . . . . 331.606(4)
6 . . . . . . . . . . 331.606A(1c)
7 . . . . . . . . . . 331.606A(2)
8 . . . . . . . . . . 331.606A(3)
9 . . . . . . . . . . 331.606A(4)

159 (cont) . . 10 . . . . . . . . . 331.606A(6)
11 . . . . . . . . . 331.606A(7)
12 . . . . . . . . . 331.606B(1g)
13 . . . . . . . . . Note under 331.604,

331.606A
14 . . . . . . . . . 598.21(2)
15 . . . . . . . . . Omitted

160 . . . . . . . . 1 . . . . . . . . . . 249L.1
2 . . . . . . . . . . 249L.2
3 . . . . . . . . . . 249L.3
4 . . . . . . . . . . 249L.4
5 – 9 . . . . . . . Note under 249L.1

– 249L.4
161 . . . . . . . . 1 . . . . . . . . . . 15H.5

2 . . . . . . . . . . 15H.6
3 . . . . . . . . . . 422.7(23)
4 . . . . . . . . . . Note under 422.7

162 . . . . . . . . 1 . . . . . . . . . . 69.16A
2 . . . . . . . . . . Note under 69.16A

163 . . . . . . . . 1 . . . . . . . . . . 216C.11(2)
2 . . . . . . . . . . Omitted

164 . . . . . . . . 1 . . . . . . . . . . Note under 35.1; to
be codified in
2011 Code

2 . . . . . . . . . . Note under 35A.13;
to be stricken
effective July 1,
2010

3 . . . . . . . . . . Note under
426A.11; to be
codified in 2011
Code

4 . . . . . . . . . . Note under
426A.12; to be
codified in 2011
Code

5 . . . . . . . . . . Note under
523I.304; to be
codified in 2011
Code

6, 7 . . . . . . . . Note under 35.1,
35A.13, 426A.11,
426A.12,
523I.304

165 . . . . . . . . 1 . . . . . . . . . . 80.28(2b)
2 . . . . . . . . . . 100B.14
3 . . . . . . . . . . 357J.4
4 . . . . . . . . . . Note under 80.28,

357J.4
166 . . . . . . . . 1 . . . . . . . . . . 29A.102(3)

2 . . . . . . . . . . 29A.103(4)
3 . . . . . . . . . . 654.17C

167 . . . . . . . . 1 . . . . . . . . . . 714H.1
2 . . . . . . . . . . 714H.2
3 . . . . . . . . . . 714H.3
4 . . . . . . . . . . 714H.4
5 . . . . . . . . . . 714H.5
6 . . . . . . . . . . 714H.6
7 . . . . . . . . . . 714H.7
8 . . . . . . . . . . 714H.8
9 . . . . . . . . . . Note under Ch

714H, 714H.1 –
714H.8
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168 . . . . . . . . 1 . . . . . . . . . . 256.9(56)
2 . . . . . . . . . . 260C.14(22)
3 . . . . . . . . . . 262.9(33)

169 . . . . . . . . 1 – 3 . . . . . . . Omitted
4 – 6 . . . . . . . Note under 541A.3
7 – 9 . . . . . . . Omitted
10, 11 . . . . . . Note under 29.3

170 . . . . . . . . 1 . . . . . . . . . . 15E.361
2 . . . . . . . . . . 15F.204[8a(5)]
3 . . . . . . . . . . Omitted; note under

15G.111
4 . . . . . . . . . . 16.201
5 . . . . . . . . . . Omitted
6 . . . . . . . . . . Note under 15G.102
7 – 10 . . . . . Omitted
11 . . . . . . . . . Note under

15E.361,
15F.204,
15G.102,
15G.111, 16.201

12 – 45 . . . . Omitted
46 . . . . . . . . . 8.68; note under

8.64 – 8.67
47 . . . . . . . . . Note under 8A.123;

to be codified in
2011 Code

48 . . . . . . . . . Note under 8.63,
8.69; to be
repealed
effective July 1,
2010

49 . . . . . . . . . Note under 8.63,
8.67

50 . . . . . . . . . Note under 8.63 –
8.69, 8A.123

51 . . . . . . . . . Note under 97B.80C
52, 53 . . . . . Note under 8.62
54 . . . . . . . . . Note under 46.12,

602.6304,
602.7103B,
633.20B

55 . . . . . . . . . Note under 8.62,
46.12, 97B.80C,
602.6304,
602.7103B,
633.20B

171 . . . . . . . . 1 . . . . . . . . . . 15.335(1)
2 . . . . . . . . . . Omitted
3 . . . . . . . . . . Note under 15.335

172 . . . . . . . . 1 . . . . . . . . . . Note under
602.1304,
602.8108

2 – 6 . . . . . . . Omitted
173 . . . . . . . . 1 . . . . . . . . . . 12.87

2 . . . . . . . . . . 12.88
3 . . . . . . . . . . 12.89
4 . . . . . . . . . . 12.90
5 . . . . . . . . . 16.191
6 . . . . . . . . . . 16.192
7 . . . . . . . . . . 16.193
8 . . . . . . . . . . 16.194
9 . . . . . . . . . . 16.195
10 . . . . . . . . . 16.196

173 (cont) . . 11 . . . . . . . . . 16.197
12 – 15 . . . . Omitted
16 . . . . . . . . . 263A.2
17 . . . . . . . . . 263A.3(1)
18 . . . . . . . . . 263A.4
19, 20 . . . . . Omitted
21 . . . . . . . . . Note under 15F.205
22 – 25 . . . . Omitted
26 . . . . . . . . . 8.57(6e) as amended

by 2009
Acts-179-29

27 . . . . . . . . . Repealing
28 . . . . . . . . . 16.185
29 . . . . . . . . . 16.186
30 . . . . . . . . . 16.187
31 . . . . . . . . . 123.53(3, 4)
32 . . . . . . . . . 123.53(5, 6)
33 . . . . . . . . . 331.441[2b(16)]
34 . . . . . . . . . 313.68
35 . . . . . . . . . 476.46[2d(1)]
36 . . . . . . . . . Note under 15F.205

174 . . . . . . . . 1 . . . . . . . . . . 12.90A
2 . . . . . . . . . . 12.90B
3 . . . . . . . . . . 12.90C as amended

by 2009
Acts-179-30

4 . . . . . . . . . . Note under 12.90A
5 . . . . . . . . . . 8.57D
6 . . . . . . . . . . Omitted

175 . . . . . . . . 1 – 18 . . . . . Omitted
19 . . . . . . . . . Item vetoed
20 . . . . . . . . . 455B.196(1, 2)
21 . . . . . . . . . 268.6; may be

repealed
effective July 1,
2012; 2009
Acts-175-24

22 . . . . . . . . . Note under
455B.172; to be
codified in 2011
Code

23 . . . . . . . . . Item vetoed
24 . . . . . . . . . Note under 268.6
25 . . . . . . . . . Note under

455B.172
176 . . . . . . . . 1, 2 . . . . . . . . Omitted

3 . . . . . . . . . . Note under 15.368
4 – 6 . . . . . . . Omitted
7 . . . . . . . . . . Note under 15E.120
8 – 14 . . . . . Omitted
15 . . . . . . . . . Note under 84A.5
16 – 24 . . . . Omitted
25 . . . . . . . . . Item vetoed

177 . . . . . . . . 1 . . . . . . . . . . Omitted
2, 3 . . . . . . . . Note under 261.87
4 . . . . . . . . . . Note under 261.72
5 . . . . . . . . . . Note under 261.85
6 . . . . . . . . . . Note under 28.8,

284A.8
7 . . . . . . . . . . Omitted
8 . . . . . . . . . . Note under 28.9
9 . . . . . . . . . . Note under 272.10
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177 (cont) . . 10, 11 . . . . . . Omitted
12 . . . . . . . . . Note under 270.7
13 . . . . . . . . . Omitted and

partially Item
vetoed

14 . . . . . . . . . 28.8(3b)
15 . . . . . . . . . 257.6[1a(5)]
16 . . . . . . . . . 257.9(6, 7, 9, 10)
17 . . . . . . . . . 257.10(9a)
18 . . . . . . . . . 257.10(10a)
19 . . . . . . . . . 257.37A(1a)
20 . . . . . . . . . 257.37A(2a)
21 . . . . . . . . . 260C.14[21a(7 – 9)]
22 . . . . . . . . . 260C.14(21c)
23 . . . . . . . . . 260C.18D(5)
24 . . . . . . . . . 261.2(9)
25 . . . . . . . . . 261.6(2)
26 . . . . . . . . . 261.19(1)
27 . . . . . . . . . 261.25(1 – 3)
28 . . . . . . . . . 261.87(2b)
29 . . . . . . . . . Item vetoed
30 . . . . . . . . . 262.9(34, 35)
31 . . . . . . . . . 264.5
32 . . . . . . . . . 272.2(10)
33 . . . . . . . . . 272.2(18)
34 . . . . . . . . . 284.2(1)
35 . . . . . . . . . 284.4[1c(3)]
36 . . . . . . . . . 284.6(8, 9)
37 . . . . . . . . . 284.7
38 . . . . . . . . . 284.7[1b(1)]
39 . . . . . . . . . 284.7(5)
40 . . . . . . . . . 284.13(1a – c, e)
41, 42 . . . . . Repealing
43 . . . . . . . . . 284A.2(1)
44 . . . . . . . . . 422.33(28)
45 . . . . . . . . . Omitted; paragraph

f stricken by
2009
Acts-177-41; note
under 284.13

46, 47 . . . . . Repealing
48 . . . . . . . . . Note under 261.87,

272.10, 284.13
49 . . . . . . . . . 256G.1
50 . . . . . . . . . 256G.2
51 . . . . . . . . . Note under 256G.3;

to be codified in
2011 Code

52 . . . . . . . . . 256G.4
53 . . . . . . . . . Note under 257.6; to

be stricken
effective July 1,
2010

54 . . . . . . . . . Note under 282.18;
to be codified in
2011 Code

55 . . . . . . . . . Omitted
56 . . . . . . . . . Note under Ch

256G
57 . . . . . . . . . Note under Ch

256G, 256G.3,
257.6, 282.18

178 . . . . . . . . 1 – 3 . . . . . . . Omitted
4, 5 . . . . . . . . Omitted and

partially Item
vetoed

6 . . . . . . . . . . Omitted
7 . . . . . . . . . . Note under 904.701
8 – 18 . . . . . Omitted
19 . . . . . . . . . Note under 906.19
20 – 22 . . . . Omitted
23 . . . . . . . . . 13B.4(2)
24 . . . . . . . . . 13B.4[4c(2d)]
25 . . . . . . . . . 216.15(3a)
26 . . . . . . . . . 216.15(4)
27 . . . . . . . . . 216.21
28 . . . . . . . . . 904.315(2)
29 . . . . . . . . . 915.86(1a, b)
30 . . . . . . . . . Omitted

179 . . . . . . . . 1 – 7 . . . . . . . Omitted
8 . . . . . . . . . . Note under 294A.25
9 – 13 . . . . . Omitted
14 . . . . . . . . . Repealing
15 – 20 . . . . Omitted
21 . . . . . . . . . Item vetoed
22 – 26 . . . . Omitted
27 . . . . . . . . . 8A.402(2g) and

partially Item
vetoed

28 . . . . . . . . . Omitted
29 . . . . . . . . . 8.57[6e(2, 3)]
30 . . . . . . . . . 12.90C(2a)
31 . . . . . . . . . 21.2(1i)
32 . . . . . . . . . 22.1(1)
33 . . . . . . . . . 80D.3(3b)
34 . . . . . . . . . 89.3[5a(4)]
35 . . . . . . . . . 216A.140(5i)
36 . . . . . . . . . 321A.1(3)
37 . . . . . . . . . 321A.3[8a(1)]
38 . . . . . . . . . 347.7(4a)
39 . . . . . . . . . 423.4(5f)
40 . . . . . . . . . 533.329(2m)
41 . . . . . . . . . 533A.2(2h)
42 . . . . . . . . . 535D.4A(1)
43 . . . . . . . . . 535B.7A
44 . . . . . . . . . 598.21(2)
45 . . . . . . . . . 633A.5107(5)
46 . . . . . . . . . 637.421(6)
47 . . . . . . . . . 915.86(8, 12)
48 . . . . . . . . . Note under 96.3
49 . . . . . . . . . Note under 626.81,

654.5, 654.17
50 – 53 . . . . Omitted
54 . . . . . . . . . 602.8105(1a)
55 . . . . . . . . . 602.8105(1b)
56 . . . . . . . . . 602.8105(1c)
57 . . . . . . . . . 602.8105(1e)
58 . . . . . . . . . 602.8105(1g)
59 . . . . . . . . . 602.8105(2a – d)
60 . . . . . . . . . 602.8105(2h)
61 . . . . . . . . . 602.8106(1b, d – f)
62 . . . . . . . . . 625.8(2)
63 . . . . . . . . . 631.6(1a)
64 . . . . . . . . . 633.31[2k(7)]



Chapter Section Code Supp. 2009 Chapter Section Code Supp. 2009

1448DISPOSITION OF 2009 IOWA ACTS

179 (cont) . . 65 . . . . . . . . . 911.1(1)
66, 67 . . . . . Omitted
68 . . . . . . . . . Note under

124.401E
69 – 71 . . . . Omitted
72 . . . . . . . . . Note under

124.401E
73 . . . . . . . . . Omitted
74 . . . . . . . . . 321H.3(2)
75, 76 . . . . . Omitted
77 . . . . . . . . . Repealing
78 . . . . . . . . . Item vetoed
79 – 97 . . . . Omitted
98 . . . . . . . . . Note under 331.604,

331.606A
99 . . . . . . . . . Omitted
100 . . . . . . . . Note under 427.1
101 . . . . . . . . 7D.16
102 . . . . . . . . 15.335(4b)
103 . . . . . . . . 15A.9[8e(2)]
104 . . . . . . . . Repealing
105 . . . . . . . . 15E.305(1)
106 . . . . . . . . 15E.305(2)
107 . . . . . . . . 26.3(2)
108 . . . . . . . . 35C.1(1)
109 . . . . . . . . 85.71(1a)
110 . . . . . . . . 86.13
111 . . . . . . . . 96.40(2i)
112 . . . . . . . . 96.40(8)
113 . . . . . . . . 99B.10(1a)
114 . . . . . . . . 103.1(8)
115 . . . . . . . . 103.22(2)
116 . . . . . . . . 103.29(7)
117 . . . . . . . . 103.32(5)
118 . . . . . . . . 214A.2(5)
119 . . . . . . . . 214A.3[2b(2)]
120 . . . . . . . . 214A.5
121 . . . . . . . . 214A.16(1)
122 . . . . . . . . 321.105A[2c(25)]
123 . . . . . . . . 321.105A(3a)
124 . . . . . . . . Repealing
125 . . . . . . . . 321I.10(2)
126 . . . . . . . . 331.907(2)
127 . . . . . . . . 331.907(3)
128 . . . . . . . . 400.10
129 . . . . . . . . 412.2(1)
130 . . . . . . . . 412.3
131 . . . . . . . . 422.10(3b)
132 . . . . . . . . 422.13(6)
133 . . . . . . . . 422.33(5d)
134 . . . . . . . . Item vetoed
135 . . . . . . . . 422.88(2, 3)
136 . . . . . . . . 423.3(39)
137 . . . . . . . . 423A.2(3)
138, 139 . . . Repealing
140 . . . . . . . . 452A.12(2)
141 . . . . . . . . 452A.74A(1, 2, 5)
142 . . . . . . . . 466A.4(1)
143 . . . . . . . . 476B.6A
144 . . . . . . . . 523I.316(7)
145 . . . . . . . . 602.6404(3)
146 . . . . . . . . Notes applied

179 (cont) . . 147 . . . . . . . . Omitted
148 . . . . . . . . Note under 384.3
149, 150 . . . Note under 427.3
151, 152 . . . Repealing
153 . . . . . . . . Notes applied
154 – 160 . . Omitted
161 . . . . . . . . 273.3(23)
162, 163 . . . Omitted
164 . . . . . . . . Note under 46.5; to

be codified in
2011 Code

165 . . . . . . . . Note under 46.7; to
be codified in
2011 Code

166 . . . . . . . . Note under 46.8; to
be codified in
2011 Code

167 . . . . . . . . Note under 46.9; to
be codified in
2011 Code

168 . . . . . . . . Note under 46.9A;
to be codified in
2011 Code

169 . . . . . . . . Note under 46.10; to
be codified in
2011 Code

170 . . . . . . . . Note under 46.11; to
be codified in
2011 Code

171 . . . . . . . . Note under 46.5,
46.7, 46.8, 46.9,
46.9A, 46.10,
46.11

172, 173 . . . Note under 46.12,
602.6304,
602.7103B,
633.20B

174 . . . . . . . . Omitted
175, 176 . . . Note under 541A.3
177, 178 . . . Omitted
179 . . . . . . . . Note under 541A.3
180, 181 . . . Omitted
182 . . . . . . . . 135H.3(2)
183 . . . . . . . . 514C.24
184 – 186 . . Omitted
187 . . . . . . . . Note under Ch 15
188 . . . . . . . . Omitted
189 . . . . . . . . 15.421(2c)
190 . . . . . . . . 15.421(4)
191 . . . . . . . . 15.421(5b, c)
192 . . . . . . . . 15.421(5d)
193 . . . . . . . . 15E.70
194, 195 . . . Omitted
196 . . . . . . . . Note under Ch 15
197 . . . . . . . . 423.3(95)
198 . . . . . . . . 423.4(7)
199 . . . . . . . . 423.4(8)
200 . . . . . . . . 427.1(37)
201 . . . . . . . . Omitted
202 . . . . . . . . Note under 423.4
203 . . . . . . . . 91C.4
204 . . . . . . . . 91C.7(2b)
205 . . . . . . . . 91C.9



Chapter Section Code Supp. 2009 Chapter Section Code Supp. 2009

1449 DISPOSITION OF 2009 IOWA ACTS

179 (cont) . . 206, 207 . . . Omitted
208 . . . . . . . . 237A.4A
209 . . . . . . . . 237A.5(2b – e)
210 . . . . . . . . Note under 237A.3A
211 . . . . . . . . 423.4[5a(2 – 4)]
212 . . . . . . . . 423.4[5c(4)]
213 . . . . . . . . 481A.21
214 . . . . . . . . 483A.1(2c – e, g, h)
215 . . . . . . . . 483A.1(2i)
216 . . . . . . . . 483A.8(6)
217 . . . . . . . . Omitted
218 . . . . . . . . 423.3(78)
219, 220 . . . Note under 423.3
221 . . . . . . . . 602.6401(4)
222 . . . . . . . . Note under

602.6401
223 . . . . . . . . 427.1(29a)
224 . . . . . . . . 427.1(29d)
225 . . . . . . . . 437A.6(1d)
226 . . . . . . . . Note under 437A.6
227 . . . . . . . . Note under 427.1,

437A.6
228 . . . . . . . . 364.2(4f)
229 . . . . . . . . 364.3(10)
230 . . . . . . . . 384.3A
231 . . . . . . . . Omitted
232 . . . . . . . . 15.335(6) and

partially Item
vetoed

233 . . . . . . . . 422.10(6) and
partially Item
vetoed

234 . . . . . . . . 422.33(5h) and
partially Item
vetoed

180 . . . . . . . . 1, 2 . . . . . . . . Omitted
181 . . . . . . . . 1 . . . . . . . . . . Omitted and

partially Item
vetoed

2 . . . . . . . . . . Omitted
3 . . . . . . . . . . Note under 8A.224,

321A.3
4 – 12 . . . . . Omitted
13 . . . . . . . . . Omitted and

partially Item
vetoed

14 – 20 . . . . Omitted
21 . . . . . . . . . Note under 490.122,

504.113
22 – 26 . . . . Omitted
27 . . . . . . . . . Item vetoed
28, 29 . . . . . Omitted
30 . . . . . . . . . Omitted and

partially Item
vetoed

31 – 33 . . . . Omitted
34 . . . . . . . . . 8A.454(4)
35, 36 . . . . . Omitted
37 . . . . . . . . . Item vetoed
38 . . . . . . . . . Repealing
39 . . . . . . . . . 12.9

181 (cont) . . 40 . . . . . . . . . 556.17(1, 2)
41 . . . . . . . . . 68B.32A(18)
42 . . . . . . . . . 99B.5A
43 . . . . . . . . . 87.11E(5);

amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

44 . . . . . . . . . 475A.3(3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

45 . . . . . . . . . 476.10(2b);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

46 . . . . . . . . . 476.10(4a);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

47 . . . . . . . . . 476.10(4c);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

48 . . . . . . . . . 476.51(5);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

49 . . . . . . . . . 476.87(3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

50 . . . . . . . . . 476.101(10);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

51 . . . . . . . . . 476.103(4c);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

52 . . . . . . . . . 476A.14(1);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146
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181 (cont) . . 53 . . . . . . . . . 478.4; amendment
to be repealed
effective July 1,
2011; 2009
Acts-179-146

54 . . . . . . . . . 479.16; amendment
to be repealed
effective July 1,
2011; 2009
Acts-179-146

55 . . . . . . . . . 479A.9; amendment
to be repealed
effective July 1,
2011; 2009
Acts-179-146

56 . . . . . . . . . 479B.12;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

57 . . . . . . . . . 502.302(5);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

58 . . . . . . . . . 502.304A(3h);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

59 . . . . . . . . . 502.305(2);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

60 . . . . . . . . . 502.321G;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

61 . . . . . . . . . 502.410(7);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

62 . . . . . . . . . 505.7(1);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

63 . . . . . . . . . 505.7(3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

181 (cont) . . 64 . . . . . . . . . 507.9; amendment
to be repealed
effective July 1,
2011; 2009
Acts-179-146

65 . . . . . . . . . 507B.7(4a);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

66 . . . . . . . . . 508.13(3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

67 . . . . . . . . . 508.14(4);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

68 . . . . . . . . . 508.15; amendment
to be repealed
effective July 1,
2011; 2009
Acts-179-146

69 . . . . . . . . . 508E.3(10);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

70 . . . . . . . . . 508E.16(5);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

71 . . . . . . . . . 512B.25;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

72 . . . . . . . . . 514.9A; amendment
to be repealed
effective July 1,
2011; 2009
Acts-179-146

73 . . . . . . . . . 514B.3B;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

74 . . . . . . . . . 514B.12(3, 4);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146
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181 (cont) . . 75 . . . . . . . . . 514G.113;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

76 . . . . . . . . . 515.42; amendment
to be repealed
effective July 1,
2011; 2009
Acts-179-146

77 . . . . . . . . . 515.121(1, 3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

78 . . . . . . . . . 515.146;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

79 . . . . . . . . . 515.147;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

80 . . . . . . . . . 515A.17(1);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

81 . . . . . . . . . 515F.19(4);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

82 . . . . . . . . . 516E.2(2);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

83 . . . . . . . . . 518.15(5, 6);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

84 . . . . . . . . . 518A.18(2, 3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

85 . . . . . . . . . 518A.40(4);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

181 (cont) . . 86 . . . . . . . . . 520.10(4, 5);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

87 . . . . . . . . . 520.12(2);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

88 . . . . . . . . . 521A.10(1);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

89 . . . . . . . . . 522A.5; amendment
to be repealed
effective July 1,
2011; 2009
Acts-179-146

90 . . . . . . . . . 522B.5(4);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

91 . . . . . . . . . 523A.204(4);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

92 . . . . . . . . . 523A.501(9);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

93 . . . . . . . . . 523A.502(3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

94 . . . . . . . . . 523A.502A(3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

95 . . . . . . . . . 523A.504(2);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

96 . . . . . . . . . 523A.807(3a);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146
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181 (cont) . . 97 . . . . . . . . . 523A.812;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

98 . . . . . . . . . 523C.3(4);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

99 . . . . . . . . . 523C.13(1);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

100 . . . . . . . . 523D.2A;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

101 . . . . . . . . 523I.205(3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

102 . . . . . . . . 523I.813(3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

103 . . . . . . . . 524.207(1, 3, 4);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

104 . . . . . . . . 533.111(1, 3 – 5);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

105 . . . . . . . . 533A.14;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

106 . . . . . . . . 534.305;
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

107 . . . . . . . . 534.408(3);
amendment to be
repealed
effective July 1,
2011; 2009
Acts-179-146

181 (cont) . . 108 . . . . . . . . 546.12; amendment
to be repealed
effective July 1,
2011; 2009
Acts-179-146

109 . . . . . . . . Omitted
110 . . . . . . . . 99B.2(1a)
111 . . . . . . . . 99B.2(1b)
112 . . . . . . . . 99B.2(4)
113 . . . . . . . . 237.18(3, 4)
114 . . . . . . . . 237.20(1)

182 . . . . . . . . 1 . . . . . . . . . . Omitted
2 . . . . . . . . . . Note under 135.150,

135A.11
3, 4 . . . . . . . . Omitted
5, 6 . . . . . . . . Note under

216A.107
7 . . . . . . . . . . Omitted
8 . . . . . . . . . . Note under 598.22A
9 . . . . . . . . . . Note under

249A.30A
10 – 15 . . . . Omitted
16 . . . . . . . . . Note under

124.401E,
232.143, 234.35

17 – 23 . . . . Omitted
24 . . . . . . . . . Note under 331.440
25 – 27 . . . . Omitted
28 . . . . . . . . . Omitted and

partially Item
vetoed

29 – 31 . . . . Omitted
32, 33 . . . . . Note under Ch

135C, Ch 249A
34 . . . . . . . . . Omitted
35 . . . . . . . . . Item vetoed
36 . . . . . . . . . Omitted
37, 38 . . . . . Item vetoed
39 – 41 . . . . Omitted
42 . . . . . . . . . Note under 232.143
43 – 52 . . . . Omitted
53 . . . . . . . . . 426B.5[2i(3)]
54 . . . . . . . . . Note under

331.424A, 426B.5
55 – 57 . . . . Omitted
58, 59 . . . . . Note under 222.73
60 . . . . . . . . . Note under 135.80,

135.153, 135A.11
61 . . . . . . . . . Omitted
62 . . . . . . . . . 453A.35(1)
63 – 71 . . . . Omitted
72 . . . . . . . . . Note under

225C.19, 225C.54
73 – 81 . . . . Omitted
82 . . . . . . . . . Note under 35A.13
83, 84 . . . . . Omitted
85 . . . . . . . . . Note under 237A.28
86 . . . . . . . . . Omitted
87 . . . . . . . . . Note under 35A.13,

225C.19,
225C.54, 237A.28

88 . . . . . . . . . 135.19
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182 (cont) . . 89 . . . . . . . . . Repealing
90 . . . . . . . . . 231.58
91 . . . . . . . . . 249H.3(6b)
92 . . . . . . . . . 249H.3(8b)
93, 94 . . . . . Repealing
95 . . . . . . . . . 249H.7(1)
96 . . . . . . . . . 249H.7(2)
97 . . . . . . . . . 249H.7(2c)
98 . . . . . . . . . 249H.9(1)
99 . . . . . . . . . 249H.10
100 . . . . . . . . 8.57[6e(1)]
101 . . . . . . . . 99D.7(22)
102 . . . . . . . . Repealing
103 . . . . . . . . 99F.4(22)
104 . . . . . . . . Repealing
105 . . . . . . . . 99G.39(1)
106 . . . . . . . . 135.150
107 . . . . . . . . Note under 135.150
108 . . . . . . . . 135.43(1)
109 . . . . . . . . 135.43(2)
110 . . . . . . . . 135.43(4)
111 . . . . . . . . 135.43(7, 8)
112 . . . . . . . . 691.6(10)
113 . . . . . . . . Note under 135.43
114 . . . . . . . . Note under Ch

135A
115 . . . . . . . . 135A.1
116 . . . . . . . . 135A.2
117 . . . . . . . . 135A.3
118 . . . . . . . . 135A.4
119 . . . . . . . . 135A.5
120 . . . . . . . . 135A.6
121 . . . . . . . . 135A.7
122 . . . . . . . . 135A.8
123 . . . . . . . . 135A.9
124 . . . . . . . . 135A.10
125 . . . . . . . . 135A.11
126 . . . . . . . . Note under Ch

135A
127 . . . . . . . . 249J.24A
128 . . . . . . . . Note under

249J.24A
129 . . . . . . . . 157.3B
130 . . . . . . . . 234.12A(1)
131 . . . . . . . . 237B.1(3)

182 (cont) . . 132 . . . . . . . . 249A.3(14)
133 . . . . . . . . Omitted
134 . . . . . . . . Note under 249A.3
135, 136 . . . Omitted
137 . . . . . . . . Applied and note

under Ch 235B
138 . . . . . . . . Repealing

183 . . . . . . . . 1 – 67 . . . . . Omitted
68 . . . . . . . . . 8.41A
69 . . . . . . . . . 257.35(5)
70 . . . . . . . . . 298.10
71, 72 . . . . . Omitted
73 . . . . . . . . . Note under Ch

135C, Ch 249A
74 . . . . . . . . . Note under 257.35

184 . . . . . . . . 1 . . . . . . . . . . Note under 464A.11
2, 3 . . . . . . . . Omitted
4 . . . . . . . . . . Note under 464A.11
5 . . . . . . . . . . Note under 15G.110
6 – 14 . . . . . Omitted
15 . . . . . . . . . 466C.1
16 – 18 . . . . Omitted
19 . . . . . . . . . Note under 464A.11
20 – 25 . . . . Omitted
26 . . . . . . . . . Note under 12.65,

12E.12
27 . . . . . . . . . Note under 15E.175
28 . . . . . . . . . Note under 12.65,

12E.12, 15E.175,
464A.11

29 . . . . . . . . . 8.57(6i)
30 . . . . . . . . . 8.57C(3b)
31 . . . . . . . . . 12E.12[1b(3b)]
32 . . . . . . . . . Repealing
33 . . . . . . . . . 15F.201(3)
34 . . . . . . . . . 15F.206
35 . . . . . . . . . 15F.304(2)
36 . . . . . . . . . 15F.304(5)
37 . . . . . . . . . 15G.111(4a)
38 . . . . . . . . . 135.63(2“l”)
39 . . . . . . . . . Note under 455G.6,

455G.7
40 . . . . . . . . . Repealing
41 . . . . . . . . . Note under 12E.12

185 . . . . . . . . 1 . . . . . . . . . . Omitted
2 . . . . . . . . . . Omitted
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2.45(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-86-1
6A.10(1) . . . . . . . . . . . . . . . . . . . . . . . . . 6A.10
6A.10(2) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-97-3
7E.7(2) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-97-5
7E.7(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 7E.7(2)
7K(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-177-46
8.57[6e(2)] . . . . . . . . . . . . . . . . . . . . . . . 8.57[6e(3)]
8A.321(9, unb. par. 1 and a, b) . . . . . 8A.321[9a(1, 2)]
8A.505(1) . . . . . . . . . . . . . . . . . . . . . . . . 8A.505
8A.505(2) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-181-38
9A.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20; see 9A.101
9A.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20; see 9A.102;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (12)

9A.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 9A.105;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1a)
(1b, c) . . . . . . . . . . . . . . . . . . . . . . . . see (1c, d)
(1d) . . . . . . . . . . . . . . . . . . . . . . . . . see (1g)
(1e, f) . . . . . . . . . . . . . . . . . . . . . . . . see (1h)
(1g) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1j, k)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 9A.103
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 9A.106(4 – 6)
(4a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 9A.109

9A.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20
9A.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20; see 9A.106(2), 9A.107
9A.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20
9A.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20; see 9A.110
9A.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20; see 9A.114;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2c)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2b)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (3e)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1c)

9A.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20
9A.10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20; see 9A.104(3), 9A.110(4)
9A.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20; see 9A.115, 9A.117
9A.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-33-20; see 9A.116
9D.1(3 – 8) . . . . . . . . . . . . . . . . . . . . . . . 9D.1(4 – 9)
9D.2(4) . . . . . . . . . . . . . . . . . . . . . . . . . . 9D.1(3)
9D.2(5 – 9) . . . . . . . . . . . . . . . . . . . . . . . 9D.2(4 – 8)
12.65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2008 Acts-1186-18; see 12E.3A
12.101 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-184-40
12.102 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-184-40
12E.2(5) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2008 Acts-1186-9
12E.2(6 – 16) . . . . . . . . . . . . . . . . . . . . . 12E.2(5 – 15)
12E.12[1b(3a)] . . . . . . . . . . . . . . . . . . . . Stricken 2008 Acts-1186-16
15.104(2) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-82-11
15.104(3 – 9) . . . . . . . . . . . . . . . . . . . . . 15.104(2 – 8)
15.106(8) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-82-12
15.106(9) . . . . . . . . . . . . . . . . . . . . . . . . . 15.106(8)
15.313[1a(1, 2)] . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-123-24
15.315 – 15.320 . . . . . . . . . . . . . . . . . . . R 2009 Acts-123-8
15.325 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-123-8
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15.327 . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.327, 15.331A;
(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . . . 15.327(2, 3)
(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . . 15.327(5, 6)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.327(9)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.331A(2c)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.327(11)

15.329 . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.329;
(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1f)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2009 Acts-123-12
(5d – f) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-123-12
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-184-32

15.335A . . . . . . . . . . . . . . . . . . . . . . . . . . 15.335A;
(1a, b) . . . . . . . . . . . . . . . . . . . . . . . . . (1);
[1a, unb. par. 1 and (1a – c)] . . . [1a(1 – 3)]
[1a, unb. par. 1 and (2a – c)] . . . [1b(1 – 3)]
[1a, unb. par. 1 and (3a – c)] . . . [1c(1 – 3)]
[1a, unb. par. 1 and (4a – c)] . . . [1d(1 – 3)]
[1a, unb. par. 1 and (5a – c)] . . . [1e(1 – 3)]
[1b(1 – 5)] . . . . . . . . . . . . . . . . . . . . (1f – j)

(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-123-16
(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2b);
[2c(1 – 5)] . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-123-16

(2f) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2h)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-123-16
(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . . . (4, 5)

15.338 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-123-8
15.339 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-123-8; see 15G.112(6)
15E.111 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-123-8; see 15G.112(8)
15E.112 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-123-8
15E.175 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-123-8; see 15G.112(7)
15E.193[1b(1, 2)] . . . . . . . . . . . . . . . . . Stricken and substituted 2009 Acts-123-17
15E.196(1a) . . . . . . . . . . . . . . . . . . . . . . 15E.196(1)
15E.196(1b) . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-179-104
15E.221 – 15E.225 . . . . . . . . . . . . . . . . R 2009 Acts-123-8
15E.227 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-123-8
15F.204[8a(6)] . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-173-27
15F.204[8a(7 – 9)] . . . . . . . . . . . . . . . . . 15F.204[8a(6 – 8)]
15G.108 . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-123-8; see 15G.111;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1, 2)

15G.111 . . . . . . . . . . . . . . . . . . . . . . . . . . 15G.111;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-123-2;
[1a(2f)] . . . . . . . . . . . . . . . . . . . . . . see (4g)
(1d) . . . . . . . . . . . . . . . . . . . . . . . . . see (4d, f)
(1e) . . . . . . . . . . . . . . . . . . . . . . . . . . see (4a)

(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5a – c)
(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5d)
(3 – 5) . . . . . . . . . . . . . . . . . . . . . . . . . (6 – 8)
(6a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (9)
(6b, c) . . . . . . . . . . . . . . . . . . . . . . . . . . (9a, b)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4h);
(7b) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-123-2

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (10)
(9, 10) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-123-2

15G.112 . . . . . . . . . . . . . . . . . . . . . . . . . . 15G.112;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4a – c)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4d)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7)

16.100A(9) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-43-4
16.100A(10 – 12) . . . . . . . . . . . . . . . . . . 16.100A(9 – 11)
16.102(1, 2) . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-43-5
16.131(2) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-30-1; see 16.131A
16.131(3 – 6) . . . . . . . . . . . . . . . . . . . . . 16.131(2 – 5)
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16.134 . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.134;
(4a – c) . . . . . . . . . . . . . . . . . . . . . . . . (4b – d)
(4d) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-72-1
(4e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4g)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-72-1

16.181 . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.181;
[1b(1)] . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2009 Acts-43-6
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . [1c(2)]
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)

28H.2(2) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-82-15
28H.2(3) . . . . . . . . . . . . . . . . . . . . . . . . . 28H.2(2)
29B.17(6) . . . . . . . . . . . . . . . . . . . . . . . . 29B.17, unb. par. 1
35A.5(14) . . . . . . . . . . . . . . . . . . . . . . . . 35A.5(15)
35B.6(1b) . . . . . . . . . . . . . . . . . . . . . . . . 35B.6(1c)
43.26 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96; see 43.31
43.45(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-57-7
43.45(4) . . . . . . . . . . . . . . . . . . . . . . . . . . 43.45(3)
48A.38(2) . . . . . . . . . . . . . . . . . . . . . . . . 48A.38(3)
48A.40 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
49.26(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 49.26(2)
49.28(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-57-25
49.35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
49.42A . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96; see 43.31, 49.57A
49.43, unb. par. 2 . . . . . . . . . . . . . . . . . Stricken 2009 Acts-57-26
49.44, unb. par. 2 . . . . . . . . . . . . . . . . . Stricken 2009 Acts-57-27
49.73(1c) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-138-1
49.73(1d, e) . . . . . . . . . . . . . . . . . . . . . . 49.73(1c, d)
50.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
52.1(2g) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-57-47
52.5(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . 52.5(3, 4)
52.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
52.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
52.10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
52.17 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
52.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
52.20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
52.23(1, 2) . . . . . . . . . . . . . . . . . . . . . . . 52.23
52.25, unb. par. 1 and (1, 2) . . . . . . . . 52.25(1a, b)
52.25(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 52.25(2)
53.8(3a) . . . . . . . . . . . . . . . . . . . . . . . . . . 53.8[3a, 3b(2)]
53.8(3b) . . . . . . . . . . . . . . . . . . . . . . . . . . 53.8(3c)
53.20(2a) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-57-66
53.23(3a) . . . . . . . . . . . . . . . . . . . . . . . . . 53.23(3a, b)
53.24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-57-96
68B.25 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68B.34
68B.26 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68B.34A
80.28(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 80.28(2b, 4)
89.2(6 – 10) . . . . . . . . . . . . . . . . . . . . . . 89.2(7 – 11)
89.3(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . 89.3[4b(2, 3)]
89A.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89A.8;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 3b)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2);
(3a – e) . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-85-3

91A.9(4) . . . . . . . . . . . . . . . . . . . . . . . . . 91A.9(5)
91C.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91C.4, 91C.9
96.4(4b) . . . . . . . . . . . . . . . . . . . . . . . . . . 96.4(4c)
99D.15(5) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-182-102
99F.9(6) . . . . . . . . . . . . . . . . . . . . . . . . . . 99F.9(7)
99F.11(3c) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-182-104
99F.11(3d – f) . . . . . . . . . . . . . . . . . . . . . 99F.11(3c – e)
99G.39(1a) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-182-105
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99G.39(1b) . . . . . . . . . . . . . . . . . . . . . . . 99G.39(1)
101C.2(3 – 7) . . . . . . . . . . . . . . . . . . . . . 101C.2(4 – 8)
101C.2(8) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-141-2
103.1(8 – 11) . . . . . . . . . . . . . . . . . . . . . 103.1(9 – 12)
103.1(12 – 14) . . . . . . . . . . . . . . . . . . . . 103.1(16 – 18)
103A.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . 103A.9;
unb. par. 1 and (1 – 5) . . . . . . . . . . . (1a – e);
(4a, b) . . . . . . . . . . . . . . . . . . . . . . . [1d(1, 2)]

(6, 7) . . . . . . . . . . . . . . . . . . . . . . . . . . (2, 3)
105.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-151-32;
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 105.5(2)

105.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-151-32;
(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . . . see 105.5(3)

105.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-151-32
105.11(3) . . . . . . . . . . . . . . . . . . . . . . . . . 105.11(3, 11)
105.18[2b, unb. par. 1 and (1 – 3)] 105.18[2b(1a – c)]
105.18[2c(4)] . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-151-19
105.20 . . . . . . . . . . . . . . . . . . . . . . . . . . . 105.20;
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-151-21
(4, 5) . . . . . . . . . . . . . . . . . . . . . . . . . . (3, 4)
(6, 7) . . . . . . . . . . . . . . . . . . . . . . . . . . (5)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6)

123.32(5 – 8) . . . . . . . . . . . . . . . . . . . . . 123.32(6 – 9)
123.53(3 – 5) . . . . . . . . . . . . . . . . . . . . . 123.53(5 – 7)
123.56(6) . . . . . . . . . . . . . . . . . . . . . . . . . 123.56(7)
123.107, unb. par. 1 and (1 – 3) . . . . . 123.107(1a – c)
123.127 . . . . . . . . . . . . . . . . . . . . . . . . . . 123.127;
unb. par. 1 and (1 – 4) . . . . . . . . . . . (1a – d);
(1a – e) . . . . . . . . . . . . . . . . . . . . . . [1a(1 – 5)]
(2a, b) . . . . . . . . . . . . . . . . . . . . . . . [1b(1, 2)]

123.129, unb. par. 4 and (1 – 4) . . . . . 123.129(3a – d)
124.101(1) . . . . . . . . . . . . . . . . . . . . . . . 124.101(1), 124.101A
124.101(21 – 29) . . . . . . . . . . . . . . . . . . 124.101(22 – 30)
124.203, unb. par. 1 and (1, 2) . . . . . . 124.203(1a, b)
124.205, unb. par. 1 and (1 – 3) . . . . . 124.205(1a – c)
124.207, unb. par. 1 and (1 – 3) . . . . . 124.207(1a – c)
124.209, unb. par. 1 and (1 – 3) . . . . . 124.209(1a – c)
124.211, unb. par. 1 and (1 – 3) . . . . . 124.211(1a – c)
124.413, unb. par. 2 and (1, 2) . . . . . . 124.413(2a, b)
124.502[1b, unb. par. 2 and (1 – 5)] 124.502[1c(1 – 5)]
124.502(1c, d) . . . . . . . . . . . . . . . . . . . . 124.502(1d, e)
124.506(3, 4) . . . . . . . . . . . . . . . . . . . . . 124.506(4, 5)
124C.2(1) . . . . . . . . . . . . . . . . . . . . . . . . 124C.2(1, 2)
124C.2(2, 3) . . . . . . . . . . . . . . . . . . . . . . 124C.2(3, 4)
124C.4(4) . . . . . . . . . . . . . . . . . . . . . . . . 124C.4(4 – 6)
125.59(1, unb. par. 1 and a, b) . . . . . . 125.59[1a(1, 2)]
125.59(2, unb. par. 1 and a – c) . . . . . 125.59[2a(1 – 3)]
125.81(1 – 3) . . . . . . . . . . . . . . . . . . . . . 125.81(2a – c)
126.10 . . . . . . . . . . . . . . . . . . . . . . . . . . . 126.10;
unb. par. 1 and (1 – 21) . . . . . . . . . . (1a – u);
(2, unb. par. 1 and a, b) . . . . . . . . [1b(1a, b)]
(5a – d) . . . . . . . . . . . . . . . . . . . . . . [1e(1 – 4)]
(6, unb. par. 1 and a, b) . . . . . . . . [1f(1a, b)]
(9a – c) . . . . . . . . . . . . . . . . . . . . . . [1i(1 – 3)]
(11a, b) . . . . . . . . . . . . . . . . . . . . . . [1k(1, 2)]
(12, unb. par. 1 and a, b) . . . . . . . [1“l”(1a, b)]
(14a – c) . . . . . . . . . . . . . . . . . . . . . [1n(1 – 3)]
(18a, b) . . . . . . . . . . . . . . . . . . . . . . [1r(1, 2)]
(19a, b) . . . . . . . . . . . . . . . . . . . . . . [1s(1, 2)]

126.11[3a, unb. par. 1 and (1 – 3)] 126.11[3a(1a – c)]
126.15, unb. par. 1 and (1 – 6) . . . . . . 126.15(1a – f);
(2a, b) . . . . . . . . . . . . . . . . . . . . . . . . . [1b(1, 2)]
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126.18(2, unb. par. 1 and a, b) . . . . . . 126.18[2a(1, 2)]
126.23A[1b(4 – 6)] . . . . . . . . . . . . . . . . 126.23A[1b(5 – 7)]
135.11(5) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-151-30; see 105.4(1)
135.11(6 – 31) . . . . . . . . . . . . . . . . . . . . 135.11(5 – 30)
135.19(3) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-182-88
135.20 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-182-89; see 135.19(2)
135.24(6) . . . . . . . . . . . . . . . . . . . . . . . . . 135.24(7)
135.30 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-56-12
135.62 . . . . . . . . . . . . . . . . . . . . . . . . . . . 135.62;
(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2b, c)
(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2d, e)
(2d) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2f)

135.67, unb. par. 1 and (1 – 5) . . . . . . 135.67(1a – e)
135.105A . . . . . . . . . . . . . . . . . . . . . . . . 135.105A;
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-37-1; see (1)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3, 4)

135.105C(2) . . . . . . . . . . . . . . . . . . . . . . 135.105C(1a, 2b)
135.107 . . . . . . . . . . . . . . . . . . . . . . . . . . 135.107;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 5)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3, 4);
[3a, unb. par. 2 and (1, 2)] . . . . . [3a(2a, b)]

135.143(2 – 4) . . . . . . . . . . . . . . . . . . . . 135.143(3 – 5)
135.150 . . . . . . . . . . . . . . . . . . . . . . . . . . 135.150;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-182-106
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-182-106
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)

135B.11, unb. par. 1 and (1, 2) . . . . . . 135B.11(1a, b)
135B.33, unb. par. 1 and (1 – 8) . . . . 135B.33(1a – h)
135C.23(2, unb. par. 1 and a – d) 135C.23[2a(1 – 4)]
135C.30(4, unb. par. 1 and a – d) 135C.30[4a(1 – 4)]
136B.2(1) . . . . . . . . . . . . . . . . . . . . . . . . 136B.2(1b, 2)
136B.2(2) . . . . . . . . . . . . . . . . . . . . . . . . 136B.2(1a)
137.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 137.6;
unb. par. 1 and (1, 2) . . . . . . . . . . . . (1a, b);
(2a – c) . . . . . . . . . . . . . . . . . . . . . . [1b(1a – c)]
(2d) . . . . . . . . . . . . . . . . . . . . . . . . . [1b(2)]

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)
(4, 5) . . . . . . . . . . . . . . . . . . . . . . . . . . (1c, d)

137F.7, unb. par. 1 and (1, 2) . . . . . . . 137F.7(1a, b)
138.12, unb. par. 1 and (1 – 3) . . . . . . 138.12(1a – c)
139A.8(4, unb. par. 1 and a, b) . . . . . 139A.8[4a(1, 2)]
142A.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . 142A.3;
(3a – c) . . . . . . . . . . . . . . . . . . . . . . . . [3a(1 – 3)]
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3b)
(5 – 8) . . . . . . . . . . . . . . . . . . . . . . . . . (4 – 7)
(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (10)
(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (8, 9)

142A.4(9, unb. par. 1 and a – c) . . . . . 142A.4[9a(1 – 3)]
144.14, unb. par. 1 and (1 – 5) . . . . . . 144.14(1a – e)
144.17(1 – 5) . . . . . . . . . . . . . . . . . . . . . 144.17[2a(1 – 5)]
144.43, unb. par. 2 and (1 – 4) . . . . . . 144.43[2b(1 – 4)]
147.57 . . . . . . . . . . . . . . . . . . . . . . . . . . . 153.34(16)
147.114 . . . . . . . . . . . . . . . . . . . . . . . . . . 153.33(7)
147A.1(7 – 9) . . . . . . . . . . . . . . . . . . . . . 147A.1(8 – 10)
147A.8, unb. par. 1 and (1, 2) . . . . . . . 147A.8(1a, b);
(2a – d) . . . . . . . . . . . . . . . . . . . . . . . . [1b(1 – 4)]

148B.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-56-12
149.1(3, 4) . . . . . . . . . . . . . . . . . . . . . . . 149.1(2b, c)
152B.3, unb. par. 1 and (1 – 13) . . . . 152B.3(1a – m)
153.33(7) . . . . . . . . . . . . . . . . . . . . . . . . . 153.33(8)
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153.39(2) . . . . . . . . . . . . . . . . . . . . . . . . . 153.39(2 – 4)
153.39(3) . . . . . . . . . . . . . . . . . . . . . . . . . 153.39(5)
154A.6, unb. par. 1 and (1 – 3) . . . . . 154A.6(1a – c)
154A.12, unb. par. 1 and (1 – 3) . . . . 154A.12(1a – c)
154C.3[1c(5b)] . . . . . . . . . . . . . . . . . . . . 154C.3[1c(5a)]
155.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-56-12
155.17 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-56-12
155.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-56-12
155A.13(4, unb. par. 1 and a – d) 155A.13[4a(1 – 4)]
155A.23, unb. par. 1 and (1 – 19) 155A.23(1a – s);
(1a – d) . . . . . . . . . . . . . . . . . . . . . . . . [1a(1 – 4)]
(14a – d) . . . . . . . . . . . . . . . . . . . . . . . [1n(1 – 4)]

158.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158.1, 158.2
158.3(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-56-7
159.5(12, unb. par. 1 and a – e) . . . . . 159.5[12a(1 – 5)]
159A.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . 159A.4;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 2);
(1a – d) . . . . . . . . . . . . . . . . . . . . . . [2a(1 – 4)]
(1e – k) . . . . . . . . . . . . . . . . . . . . . . [2b(1 – 7)]

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2c, 4)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4, 6)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (8)

159A.6(2) . . . . . . . . . . . . . . . . . . . . . . . . 159A.6(2, 3)
159A.6(3, 4) . . . . . . . . . . . . . . . . . . . . . . 159A.6(4, 5)
159A.7(1) . . . . . . . . . . . . . . . . . . . . . . . . 159A.7(1, 2)
159A.7(2 – 5) . . . . . . . . . . . . . . . . . . . . . 159A.7(3 – 6)
160.5, unb. par. 4 and (1, 2) . . . . . . . . 160.5(4a, b);
(2a – c) . . . . . . . . . . . . . . . . . . . . . . . . [4b(1 – 3)]

161.8(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 161.8(1, 2)
161.8(2 – 5) . . . . . . . . . . . . . . . . . . . . . . 161.8(3 – 6)
161A.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . 161A.4;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 4, 6a)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6b, c), (7)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)

161A.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . 161A.7;
unb. par. 1 and (1 – 10) . . . . . . . . . . (1a – j)
(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)
(12, 13) . . . . . . . . . . . . . . . . . . . . . . . . (4, 5)
(14, 15) . . . . . . . . . . . . . . . . . . . . . . . . (1k, “l”)
(16) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)
(17, 18) . . . . . . . . . . . . . . . . . . . . . . . . (1m, n);
(18a, b) . . . . . . . . . . . . . . . . . . . . . . [1n(1, 2)]

(19) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1o)
161A.47(1, 2) . . . . . . . . . . . . . . . . . . . . . 161A.47(3a, b)
161C.4, unb. par. 2 and (1, 2) . . . . . . . 161C.4(3a, b)
163.2(4) . . . . . . . . . . . . . . . . . . . . . . . . . . 163.2(4, 5)
163.2(5) . . . . . . . . . . . . . . . . . . . . . . . . . . 163.2(6)
163.6(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 163.6(2, 3)
163.6(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 163.6(4 – 6)
163.30 . . . . . . . . . . . . . . . . . . . . . . . . . . . 163.30;
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5, 6)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (8, 9)
(8, 9) . . . . . . . . . . . . . . . . . . . . . . . . . . (10, 11)

164.30(2, unb. par. 1 and a – c) . . . . . 164.30[2a(1 – 3)]
166D.7(2b) . . . . . . . . . . . . . . . . . . . . . . . 166D.7(2b, c)
166D.7(2c) . . . . . . . . . . . . . . . . . . . . . . . 166D.7(2d)
166D.9(3, unb. par. 1 and a – d) . . . . 166D.9[3a(1 – 4)]
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166D.10 . . . . . . . . . . . . . . . . . . . . . . . . . 166D.10;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1 – 3);
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . (2a)
(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . (2b, 3)
(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . (2c)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4)
(3 – 7) . . . . . . . . . . . . . . . . . . . . . . . . . (5 – 9)

167.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 167.4;
unb. par. 1 and (1 – 4) . . . . . . . . . . . (1a – d);
(2a – c) . . . . . . . . . . . . . . . . . . . . . . [1b(1 – 3)]
(4a – c) . . . . . . . . . . . . . . . . . . . . . . [1d(1 – 3)]

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1e, 2)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1f)

169.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169.5;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 4, 5)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (10)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4, 5)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7c)
(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7, 8);
(9a – j) . . . . . . . . . . . . . . . . . . . . . . . (7a – j)

(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (9)
169.6, unb. par. 1 and (1 – 3) . . . . . . . 169.6(1a – c)
169.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . 169.13;
unb. par. 1 and (1 – 7) . . . . . . . . . . . (1a – g)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1h, 2)
(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1i)

172A.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . 172A.4;
unb. par. 1 and (1, 2) . . . . . . . . . . . . (1a, b);
(1a – e) . . . . . . . . . . . . . . . . . . . . . . [1a(1a – e)]
(1f, g) . . . . . . . . . . . . . . . . . . . . . . . . [1a(2, 3)]

(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . . (2, 3)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4, 5);
(5, unb. par 2 and a – c) . . . . . . . [5a(1 – 3)]

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1c)
172A.11(1, unb. par. 1 and a, b) . . . . 172A.11[1a(1, 2)]
172A.11(2, unb. par. 1 and a, b) . . . . 172A.11[2a(1, 2)]
174.12, unb. par. 1 and (1, 2) . . . . . . . 174.12(1a, b)
175.36[1b, unb. par. 2 and (1, 2)] . . . 175.36[1b(2a, b)]
176A.10 . . . . . . . . . . . . . . . . . . . . . . . . . . 176A.10;
unb. par. 1 and (1 – 5) . . . . . . . . . . . (1a – e);
(1a, b) . . . . . . . . . . . . . . . . . . . . . . . [1a(1, 2)]
(2a, b) . . . . . . . . . . . . . . . . . . . . . . . [1b(1, 2)]
(3a, b) . . . . . . . . . . . . . . . . . . . . . . . [1c(1, 2)]
(4a, b) . . . . . . . . . . . . . . . . . . . . . . . [1d(1, 2)]

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2, 3)
177A.6, unb. par. 1 and (1 – 3) . . . . . 177A.6(1a – c)
182.15, unb. par. 1 and (1 – 5) . . . . . . 182.15(1a – e)
183A.5, unb. par. 1 and (1 – 9) . . . . . 183A.5(1a – i)
184.4, unb. par. 1 and (1 – 5) . . . . . . . 184.4(1a – e)
189.9, unb. par. 1 and (1 – 3) . . . . . . . 189.9(1a – c)
189A.3, unb. par. 1 and (1, 2) . . . . . . . 189A.3(1a, b)
189A.5, unb. par. 2 and (1 – 7) . . . . . 189A.5(2a – g);
(7a, b) . . . . . . . . . . . . . . . . . . . . . . . . . [2g(1, 2)]

190.3, unb. par. 1 and (1 – 10) . . . . . . 190.3(1a – j)
190C.5(1a) . . . . . . . . . . . . . . . . . . . . . . . 190C.5[1, unb. par. 1 and (1a, c)]
191.2(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 191.2(2), 191.4(1)
191.2(7, unb. par. 1 and a – k) . . . . . . 191.2[7a(1 – 11)]
198.4(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 198.4(1 – 3)
198.4(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 198.4(4)
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198.9(1, unb. par. 1 and a – e) . . . . . . 198.9[1a(1 – 5)]
198.9(2, unb. par. 1 and a, b) . . . . . . . 198.9[2a(1, 2)]
198.9(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 198.9(3, 4)
199.3[2h, unb. par. 1 and (1 – 3)] 199.3[2h(1a – c)]
199.3[5c, unb. par. 1 and (1 – 3)] . . . . 199.3[5c(1a – c)]
199.7, unb. par. 2 and (1, 2) . . . . . . . . 199.7(2a, b);
(1a – d) . . . . . . . . . . . . . . . . . . . . . . . . [2a(1 – 4)]

202B.201[1b(1b)] . . . . . . . . . . . . . . . . . 202B.201[1b(1a, b)]
202B.201[1b(1c, d)] . . . . . . . . . . . . . . . 202B.201[1b(1a)]
203.6(1, unb. par. 1 and a – g) . . . . . . 203.6[1a(1 – 7)]
203.12A(1) . . . . . . . . . . . . . . . . . . . . . . . 203.12A(2)
203.12A(2) . . . . . . . . . . . . . . . . . . . . . . . 203.12A(1)
203.12B[2b(1, 2)] . . . . . . . . . . . . . . . . . 203.12B[2b(4a, b)]
203.15[4c, unb. par. 1 and (1)] . . . . . . 203.15[4c(1a)]
203.15[4c(2)] . . . . . . . . . . . . . . . . . . . . . 203.15[4c(1b, 2)]
203C.15(1 – 4) . . . . . . . . . . . . . . . . . . . . 203C.15(3a – d)
203C.33 . . . . . . . . . . . . . . . . . . . . . . . . . . 203C.33;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1a);
(1a – g) . . . . . . . . . . . . . . . . . . . . . . [1a(1 – 7)]

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1b, c);
(2a – c) . . . . . . . . . . . . . . . . . . . . . . [1b(1 – 3)]

(3 – 6) . . . . . . . . . . . . . . . . . . . . . . . . . (1d – g)
203D.1(11) . . . . . . . . . . . . . . . . . . . . . . . 203D.1(12)
203D.3(2a) . . . . . . . . . . . . . . . . . . . . . . . 203D.1(11), 203D.3(2a)
203D.6(1) . . . . . . . . . . . . . . . . . . . . . . . . 203D.6(1, 2);
(1a, b) . . . . . . . . . . . . . . . . . . . . . . . . . [2a(1, 2)]

203D.6(2 – 9) . . . . . . . . . . . . . . . . . . . . . 203D.6(3 – 10)
206.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206.5;
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7a)
(3a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2a)
(3b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2b, 7b)
(3c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)

206.6[5a(3)] . . . . . . . . . . . . . . . . . . . . . . 206.6[5a(3)], (5b)
206.6(5b) . . . . . . . . . . . . . . . . . . . . . . . . . 206.6(5c)
206.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206.8;
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2, 3);
[2a, unb. par. 1 and (1 – 4)] . . . . [2a(1a – d)]

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5)
206.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . 206.12;
(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2c, 3);
[2c(1, 2)] . . . . . . . . . . . . . . . . . . . . . [3c(1, 2)]

(3 – 7) . . . . . . . . . . . . . . . . . . . . . . . . . (4 – 8)
206.19(5, unb. par. 1 and a – f) . . . . . 206.19[5a(1 – 6)]
207.14(7a – c) . . . . . . . . . . . . . . . . . . . . 207.14[7c(1 – 3)]
207.15(5) . . . . . . . . . . . . . . . . . . . . . . . . . 207.15(5, 6)
207.15(6 – 8) . . . . . . . . . . . . . . . . . . . . . 207.15(7 – 9)
215A.6, unb. par. 1 and (1, 2) . . . . . . . 215A.6(1a, b)
216.2(9, unb. par. 1 and a – c) . . . . . . 216.2[9a(1 – 3)]
216.8(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 216.8(1b, 2)
216.8(3, 4) . . . . . . . . . . . . . . . . . . . . . . . 216.8(1c, d)
216.15(4 – 13) . . . . . . . . . . . . . . . . . . . . 216.15(5 – 14)
216.16 . . . . . . . . . . . . . . . . . . . . . . . . . . . 216.16;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 2);
(1a, b) . . . . . . . . . . . . . . . . . . . . . . . (2a, b)

(2 – 5) . . . . . . . . . . . . . . . . . . . . . . . . . (3 – 6)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7, 8)

216.18A . . . . . . . . . . . . . . . . . . . . . . . . . . 216.18(2)
216A.139(3 – 6) . . . . . . . . . . . . . . . . . . . 216A.139(4 – 7)
216B.3(16b) . . . . . . . . . . . . . . . . . . . . . . 216B.3(16b, c)
218.95, unb. par. 1 and (1 – 9) . . . . . . 218.95(1a – i)
222.31, unb. par. 1 and (1, 2) . . . . . . . 222.31(1a, b)
222.31(3) . . . . . . . . . . . . . . . . . . . . . . . . . 222.31(2)
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222.43, unb. par. 1 and (1 – 4) . . . . . . 222.43(1a – d)
222.60, unb. par. 1 and (1, 2) . . . . . . . 222.60(1a, b)
222.73(2, unb. par. 1 and a – f) . . . . . 222.73[2a(1 – 6)]
225C.37, unb. par. 1 and (1 – 5) . . . . 225C.37(1a – e)
226.1(2, unb. par. 1 and a – c) . . . . . . 226.1[2a(1 – 3)]
226.7, unb. par. 1 and (1 – 3) . . . . . . . 226.7[1a(1 – 3)]
229.2(1, unb. par. 2 and a – f) . . . . . . 229.2[1b(1 – 6)];
[1e(1, 2)] . . . . . . . . . . . . . . . . . . . . . . . [1b(5a, b)]

229.11, unb. par. 1 and (1 – 3) . . . . . . 229.11(1a – c)
229.25, unb. par. 1 and (1 – 3) . . . . . . 229.25[1a(1 – 3)]
229A.8[5e, unb. par. 1 and (1, 2)] 229A.8[5e(1a, b)]
231.4(5) . . . . . . . . . . . . . . . . . . . . . . . . . . 231.4(9)
231.4(6 – 9) . . . . . . . . . . . . . . . . . . . . . . 231.4(5 – 8)
231.14, unb. par. 1 and (1 – 9) . . . . . . 231.14(1a – i)
231.23A . . . . . . . . . . . . . . . . . . . . . . . . . . 231.23A;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 6)
(4, 5) . . . . . . . . . . . . . . . . . . . . . . . . . . (7, 8)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (10)

231.32(2) . . . . . . . . . . . . . . . . . . . . . . . . . 231.32(2, 4)
231.42(1 – 7) . . . . . . . . . . . . . . . . . . . . . 231.42[2a(1 – 7)]
231.56A(2a, b) . . . . . . . . . . . . . . . . . . . . 231.56A(2)
231.58 . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2009 Acts-182-90
231C.2(11 – 13) . . . . . . . . . . . . . . . . . . . 231C.2(13 – 15)
231C.14, unb. par. 1 and (1 – 3) . . . . 231C.14(1a – c);
(3a – c) . . . . . . . . . . . . . . . . . . . . . . . . [1c(1 – 3)]

231C.17(4, unb. par. 1 and a – d) 231C.17[4a(1 – 4)]
231E.6, unb. par. 1 and (1 – 5) . . . . . 231E.6(1a – e)
232.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 232.2;
[4f(1)] . . . . . . . . . . . . . . . . . . . . . . . . . . [4f(1, 3, 5)]
[4f(2, 3)] . . . . . . . . . . . . . . . . . . . . . . . [4f(6, 7)]
(11a – e) . . . . . . . . . . . . . . . . . . . . . . . [11b(1 – 5)]
(21, unb. par. 2 and a – f) . . . . . . . . [21b(1 – 6)]

232.21(2, unb. par. 1 and a – d) . . . . . 232.21[2a(1 – 4)]
232.22[3c, unb. par. 1 and (1 – 4)] 232.22[3c(1a – d)]
232.22(5, unb. par. 1 and a – d) . . . . . 232.22[5a(1 – 4)]
232.45 . . . . . . . . . . . . . . . . . . . . . . . . . . . 232.45;
(7, unb. par. 1 and a – c) . . . . . . . . . [7a(1 – 3)]
(11, unb. par. 1 and a – h) . . . . . . . . [11a(1 – 8)]
(14, unb. par. 2 and a, b) . . . . . . . . . [14b(1, 2)]

232.49(3, unb. par. 1 and a, b) . . . . . . 232.49[3a(1, 2)]
232.52 . . . . . . . . . . . . . . . . . . . . . . . . . . . 232.52;
(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2a, 3a);
[2a(4a – h)] . . . . . . . . . . . . . . . . . . . [2a(4a)]

(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2c, 3b)
(2A) . . . . . . . . . . . . . . . . . . . . . . . . . . . (3c)
(3 – 10) . . . . . . . . . . . . . . . . . . . . . . . . (4 – 11)

232.53(3, 4) . . . . . . . . . . . . . . . . . . . . . . 232.53(4, 5)
232.54, unb. par. 1 and (1 – 8) . . . . . . 232.54(1a – h);
(8a – c) . . . . . . . . . . . . . . . . . . . . . . . . [1h(1 – 3)]

232.55(2) . . . . . . . . . . . . . . . . . . . . . . . . . 232.55(2, 3)
232.71B(11, unb. par. 1 and a – c) 232.71B[11a(1 – 3)]
232.98(1, unb. par. 3 and a – c) . . . . . 232.98[1b(1 – 3)]
232.102(1, unb. par. 1 and a – c) . . . . 232.102[1a(1 – 3)]
232.182(5a – d) . . . . . . . . . . . . . . . . . . . 232.182[5a(1 – 4)]
234.1(2, unb. par. 1 and a – c) . . . . . . 234.1[2a(1 – 3)]
234.12A(1a) . . . . . . . . . . . . . . . . . . . . . . 234.12A(1)
234.12A(1b, c) . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-182-130
235A.1(1, unb. par. 1 and a – c) . . . . . 235A.1[1a(1 – 3)]
235B.18(2 – 5) . . . . . . . . . . . . . . . . . . . . 235B.18(3 – 6)
235B.20(7, 8) . . . . . . . . . . . . . . . . . . . . . 235B.20(8, 9)
235E.3(3a, b) . . . . . . . . . . . . . . . . . . . . . 235E.3(3, unb. par. 1)
236.2[2e, unb. par. 1 and (1 – 4)] . . . 236.2[2e(1a – d)]
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236.3, unb. par. 1 and (1 – 7) . . . . . . . 236.3(1a – g)
236.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236.5;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1a)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1b, 2, 3);
(2a – e) . . . . . . . . . . . . . . . . . . . . . . [1b(1 – 5)]

(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . . (4, 5)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6 – 8)

237.3[2g, unb. par. 1 and (1 – 4)] . . . 237.3[2g(1a – d)]
237.3[2g(5)] . . . . . . . . . . . . . . . . . . . . . . 237.3[2g(1e, 2)]
237.20 . . . . . . . . . . . . . . . . . . . . . . . . . . . 237.20;
(1, unb. par. 2 and a – e) . . . . . . . . . [1a(1 – 5)]
(4, unb. par. 1 and a – h) . . . . . . . . . [4a(1 – 8)]

237A.5(2c) . . . . . . . . . . . . . . . . . . . . . . . 237A.5(2c, e)
237A.5(2d – h) . . . . . . . . . . . . . . . . . . . . 237A.5(2f – j)
237A.21(3m) . . . . . . . . . . . . . . . . . . . . . 237A.21(4)
237A.22, unb. par. 1 and (1 – 4) . . . . 237A.22(1a – d);
(2, unb. par. 1 and a – e) . . . . . . . . . [1b(1 – 5)]

237A.28 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-182-138
238.1(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 238.1(4)
238.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-133-191; see 238.1(3)
239B.2(3, unb. par. 2 and a, b) . . . . . 239B.2[3b(1, 2)]
239B.6(3) . . . . . . . . . . . . . . . . . . . . . . . . 239B.6(4)
241.2, unb. par. 1 and (1 – 4) . . . . . . . 241.2(1a – d);
(1a – g) . . . . . . . . . . . . . . . . . . . . . . . . [1a(1 – 7)];
[1b(1 – 3)] . . . . . . . . . . . . . . . . . . . . [1a(2a – c)]

249A.3(2, unb. par. 1 and a – “l”) 249A.3[2a(1 – 12)];
[2b(1 – 4)] . . . . . . . . . . . . . . . . . . . . . . [2a(2a)]

249H.3(12) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-182-93
249H.3(13) . . . . . . . . . . . . . . . . . . . . . . . 249H.3(12)
249H.4(6) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-182-94
249H.4(7) . . . . . . . . . . . . . . . . . . . . . . . . 249H.4(6)
252B.5(12) . . . . . . . . . . . . . . . . . . . . . . . 252B.5(12);
[12b(1)] . . . . . . . . . . . . . . . . . . . . . . . . [12b(1, 2)];
[12b(1a – c)] . . . . . . . . . . . . . . . . . . [12b(2a – c)]

[12b(2a)] . . . . . . . . . . . . . . . . . . . . . . . [12b(3)]
[12b(2b, c)] . . . . . . . . . . . . . . . . . . . . . [12b(4, 5)]
[12b(3)] . . . . . . . . . . . . . . . . . . . . . . . . [12b(6)]

252B.5(13c) . . . . . . . . . . . . . . . . . . . . . . 252B.5(13a)
252E.5(6, unb. par. 1 and a – c) . . . . . 252E.5[6a(1 – 3)]
252F.1(4 – 7) . . . . . . . . . . . . . . . . . . . . . 252F.1(5 – 8)
252F.3(3, unb. par. 1 and a – c) . . . . . 252F.3[3a(1 – 3)]
252G.4(1, unb. par. 1 and a, b) . . . . . 252G.4[1a(1, 2)]
252H.2 . . . . . . . . . . . . . . . . . . . . . . . . . . 252H.2;
unb. par. 2 and (1 – 13) . . . . . . . . . . (2a – m);
(2a, b) . . . . . . . . . . . . . . . . . . . . . . . [2b(1, 2)]
(8a, b) . . . . . . . . . . . . . . . . . . . . . . . [2h(1, 2)]
(9a, b) . . . . . . . . . . . . . . . . . . . . . . . [2i(1, 2)]
(11a, b) . . . . . . . . . . . . . . . . . . . . . . [2k(1, 2)]

252H.14(1b) . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2007 Acts-218-182
252J.8(4a – c) . . . . . . . . . . . . . . . . . . . . 252J.8[4c(1 – 3)]
252J.8(4d) . . . . . . . . . . . . . . . . . . . . . . . 252J.8[4c(4, 5)]
252J.9(1) . . . . . . . . . . . . . . . . . . . . . . . . . 252J.9(1, 2)
252J.9(2 – 5) . . . . . . . . . . . . . . . . . . . . . 252J.9(3 – 6)
256.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 256.9;
(24) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-54-2
(25 – 27) . . . . . . . . . . . . . . . . . . . . . . . (24 – 26)
(28) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-54-2
(30 – 39) . . . . . . . . . . . . . . . . . . . . . . . (27 – 36)
(41, 42) . . . . . . . . . . . . . . . . . . . . . . . . (37, 38)
(43) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-54-2
(44 – 60) . . . . . . . . . . . . . . . . . . . . . . . (39 – 55)

256.11(11) . . . . . . . . . . . . . . . . . . . . . . . . 256.11[10b(5)]
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256.11(12) . . . . . . . . . . . . . . . . . . . . . . . . 256.11[10b(5)], (11, 12a)
256.18(3) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-54-3
256.44[1b(1, 2)] . . . . . . . . . . . . . . . . . . . 256.44[1b(1a, b)]
256B.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . 256B.2;
(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . . . (1a, b)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2 – 4)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5)

256D.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms
256D.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms
257.11(4b) . . . . . . . . . . . . . . . . . . . . . . . . 257.11(4b, c)
257.51 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-177-47
258.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-54-14
260C.14(21) . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-54-7
260C.14(22) . . . . . . . . . . . . . . . . . . . . . . 260C.14(21)
261.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 261.2;
(7, unb. par. 1 and a – e) . . . . . . . . . [7a(1 – 5)]
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-12-2; see 261B.10
(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (8)

261.6(2a – d) . . . . . . . . . . . . . . . . . . . . . 261.6[2c(1 – 4)]
261A.7(4, unb. par. 1 and a – c) . . . . . 261A.7[4a(1 – 3)]
261B.2(1 – 3) . . . . . . . . . . . . . . . . . . . . . 261B.2(2 – 4)
261B.2(4) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-12-4
262.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262.9;
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4, 5);
(4a – d) . . . . . . . . . . . . . . . . . . . . . . (5a – d)

(5 – 31) . . . . . . . . . . . . . . . . . . . . . . . . (6 – 32)
262.34(2 – 4) . . . . . . . . . . . . . . . . . . . . . 262.34(3 – 5)
273.10(6, unb. par. 1 and a, b) . . . . . . 273.10[6a(1, 2)]
279.14A . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-54-14
280.9, unb. par. 2 and (1 – 3) . . . . . . . 280.9(2a – c)
280.10(1, unb. par. 1 and a – f) . . . . . 280.10[1a(1 – 6)]
280.10(2) . . . . . . . . . . . . . . . . . . . . . . . . . 280.10(1b)
282.1, unb. par. 2 and (1 – 3) . . . . . . . 282.1(2a – c)
282.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . 282.18;
(4c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4c, d)
(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2c)
(12) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3c)
(13 – 17) . . . . . . . . . . . . . . . . . . . . . . . (11 – 15)

284.7(5) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-68-8; see 284.3A
284.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . 284.7, 284.13;
(1d) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-177-41
(1e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284.13(1d)
(1f – i) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-177-41
(1j) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284.13(1e)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284.7(5)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284.13(2)

285.1, unb. par. 1 and (a – d) . . . . . . . 285.1[1a(1 – 4)]
294A.1 – 294A.6 . . . . . . . . . . . . . . . . . . R 2009 Acts-68-11
294A.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-68-11
294A.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms
294A.10 . . . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms
294A.21 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-68-11
294A.22(4) . . . . . . . . . . . . . . . . . . . . . . . Stricken per its own terms
294A.25 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-68-11
297.22(1e) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-10-2
298.3, unb. par. 1 and (1 – 12) . . . . . . 298.3(1a – “l”);
(1a, b) . . . . . . . . . . . . . . . . . . . . . . . . . [1a(1, 2)]

299.16 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-54-14
306C.10(18 – 20) . . . . . . . . . . . . . . . . . . 306C.10(19 – 21)
306C.11(5) . . . . . . . . . . . . . . . . . . . . . . . 306C.10(18), 306C.11(5);
[5, unb. par. 1 and (a – g)] . . . . . . . 306C.11[5a(1 – 7)]

307.21 . . . . . . . . . . . . . . . . . . . . . . . . . . . 307.21;
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unb. par. 1 and (1 – 3) . . . . . . . . . . . (1a – c)
(4a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1d)
(4b – d) . . . . . . . . . . . . . . . . . . . . . . . . (2 – 4);
[4b(1 – 5)] . . . . . . . . . . . . . . . . . . . . (2a – e)
[4c(1, 2)] . . . . . . . . . . . . . . . . . . . . . (3a, b)

(7 – 10) . . . . . . . . . . . . . . . . . . . . . . . . (1e – h)
307.45, unb. par. 4 . . . . . . . . . . . . . . . . Stricken 2009 Acts-179-77
312.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312.2;
unb. par. 1 and (1 – 4) . . . . . . . . . . . (1a – d)
(5 – 20) . . . . . . . . . . . . . . . . . . . . . . . . (2 – 17);
(8, unb. par. 1 and a, b) . . . . . . . . [5a(1, 2)]

315.11(2a) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-82-16
315.11(2b – g) . . . . . . . . . . . . . . . . . . . . 315.11(2a – f)
321.105A(5a) . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-179-124
321.105A(5b – d) . . . . . . . . . . . . . . . . . . 321.105A(5a – c)
321.145[2b(4)] . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-97-9
321.145[2b(5)] . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-130-1
321.192 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-130-17
321.194[1a(2)] . . . . . . . . . . . . . . . . . . . . 321.194[1a(3)]
321.208(1b) . . . . . . . . . . . . . . . . . . . . . . 321.208(2a)
321.208(1c, d) . . . . . . . . . . . . . . . . . . . . 321.208(1b, c)
321.236(1a) . . . . . . . . . . . . . . . . . . . . . . 321.236(1b)
321.236(1b) . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-21-2
321.285 . . . . . . . . . . . . . . . . . . . . . . . . . . 321.285;
unb. par. 2 and (1, 2) . . . . . . . . . . . . [2a(1, 2)]
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . [2a(3)], (2b)
(4 – 7) . . . . . . . . . . . . . . . . . . . . . . . . . (3 – 6)

321.463[4b(1)] . . . . . . . . . . . . . . . . . . . . 321.463[4b(1 – 3)]
321.463[4b(2)] . . . . . . . . . . . . . . . . . . . . 321.92(1b), 321.463[4b(4)];
[4b(2a, b)] . . . . . . . . . . . . . . . . . . . . . . 321.463[4b(4b)]

321G.2(1e) . . . . . . . . . . . . . . . . . . . . . . . 321G.2(1e, j)
321H.2(10) . . . . . . . . . . . . . . . . . . . . . . . 321H.2(11)
321H.3(4) . . . . . . . . . . . . . . . . . . . . . . . . 321H.3(2, 4)
321H.6(6) . . . . . . . . . . . . . . . . . . . . . . . . 321H.6(3)
321I.1(1c) . . . . . . . . . . . . . . . . . . . . . . . . 321I.1(16b)
321I.2(1e) . . . . . . . . . . . . . . . . . . . . . . . . 321I.2(1e, i)
321I.2(1i) . . . . . . . . . . . . . . . . . . . . . . . . 321I.2(1e)
321L.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . 321L.2;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, unb. par. 1 and a)
(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1b, c)
(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1d)

322.6, unb. par. 1 and (1 – 10) . . . . . . 322.6(1a – j)
324A.4(2, unb. par. 1 and a – h) . . . . 324A.4[2a(1 – 8)]
327H.26(1) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-97-12
327H.26(2) . . . . . . . . . . . . . . . . . . . . . . . 327H.26
327I(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-97-14
327J.2(2a, b) . . . . . . . . . . . . . . . . . . . . . 327J.2(2b, c)
331.302(4A) . . . . . . . . . . . . . . . . . . . . . . 331.302(5)
331.302(5 – 15) . . . . . . . . . . . . . . . . . . . 331.302(6 – 16)
331.601A(1) . . . . . . . . . . . . . . . . . . . . . . 331.601A(2)
331.601A(2 – 7) . . . . . . . . . . . . . . . . . . . 331.601A(4 – 9)
331.604(2) . . . . . . . . . . . . . . . . . . . . . . . 331.604(4)
331.605A . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-27-39; see 331.604(2)
331.605C . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-27-39; see 331.604(3)
331.606A(4, 5) . . . . . . . . . . . . . . . . . . . . 331.606A(5, 6)
331.660 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-179-14
331.907(3, 4) . . . . . . . . . . . . . . . . . . . . . 331.907(4, 5)
347.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.9, 347.9A
347.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.13, 347.14;
(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . . . 347.14(1, 2)
(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-110-11
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.13(5)



Code 2009 Code Supplement 2009

1467 CODE 2009 TO CODE SUPPLEMENT 2009

(6, 7) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-110-11
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.13(8)
(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.13(12)
(10) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-110-11
(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.14(3)
(12, 13) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-110-11
(14) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.13(11)

347.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.13, 347.14;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.13(3)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.14(5)
(3 – 8) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-110-12
(9, 10) . . . . . . . . . . . . . . . . . . . . . . . . . 347.13(9, 10)
(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.13(1, 2), 347.14(10)
(12 – 15) . . . . . . . . . . . . . . . . . . . . . . . 347.14(6 – 9)
(16) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347.14(4)

347.16(4) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-110-13
347.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-110-17
347.28 – 347.30 . . . . . . . . . . . . . . . . . . . R 2009 Acts-110-17
347A.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-110-17
358.20, unb. par. 2 and (1, 2) . . . . . . . 358.20(2a, b)
364.17(3) . . . . . . . . . . . . . . . . . . . . . . . . . 364.17(3);
(3, unb. par. 1 and a – f) . . . . . . . . . [3a(1 – 6)]
(3g) . . . . . . . . . . . . . . . . . . . . . . . . . . . . [3a(7)], (3b)
(3h) . . . . . . . . . . . . . . . . . . . . . . . . . . . [3a(8)]

364.22(1, unb. par. 2 and a – c) . . . . . 364.22[1b(1a – c)]
364.22(9, unb. par. 1 and a – e) . . . . . 364.22[9a(1 – 5)]
380.10, unb. par. 2 and (1 – 3) . . . . . . 380.10[2a(1 – 3)]
384.84(2 – 9) . . . . . . . . . . . . . . . . . . . . . 384.84(3 – 10)
411.1(6 – 9) . . . . . . . . . . . . . . . . . . . . . . 411.1(7 – 10)
411.1(10 – 20) . . . . . . . . . . . . . . . . . . . . 411.1(12 – 22)
419.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-100-20
419.17 . . . . . . . . . . . . . . . . . . . . . . . . . . . 419.17;
unb. par. 1 and (1) . . . . . . . . . . . . . . (1a)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-100-18
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1b)

422.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422.5;
(1k) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2);
[1k(1 – 3)] . . . . . . . . . . . . . . . . . . . . [2b(1 – 3)]

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (3)
(2B) . . . . . . . . . . . . . . . . . . . . . . . . . . . (3B)
(3 – 10) . . . . . . . . . . . . . . . . . . . . . . . . (4 – 11)

422.7(12, unb. par. 1 and a, b) . . . . . . 422.7[12a(1, 2)];
[12a(1 – 3)] . . . . . . . . . . . . . . . . . . . . . [12a(1a – c)]
[12b(1 – 4)] . . . . . . . . . . . . . . . . . . . . . [12a(2a – c)]

422.7(12c) . . . . . . . . . . . . . . . . . . . . . . . . 422.7[12a(3)], (12b, c);
[12c(1 – 3)] . . . . . . . . . . . . . . . . . . . . . [12c(2a)]

422.10[1a, unb. par. 1 and (1, 2)] . . . 422.10[1a(1a, b)]
422.11E . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-179-151
422.11R . . . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms
422.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . 422.12;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2a);
(1a, b) . . . . . . . . . . . . . . . . . . . . . . . [2a(1, 2)]
(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . [1a, 2a(3)]
(1d, e) . . . . . . . . . . . . . . . . . . . . . . . [2a(4, 5)]

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1b, c), (2b)
422.13(2 – 5) . . . . . . . . . . . . . . . . . . . . . 422.13(3 – 6)
422.26(4, unb. par. 1 and a – g) . . . . . 422.26[4a(1 – 7)]
422.33(22) . . . . . . . . . . . . . . . . . . . . . . . Stricken per its own terms
422.35 . . . . . . . . . . . . . . . . . . . . . . . . . . . 422.35;
(6, unb. par. 1 and a, b) . . . . . . . . . . [6a(1, 2)];
[6a(1 – 3)] . . . . . . . . . . . . . . . . . . . . [6a(1a – d)]
[6b(1 – 4)] . . . . . . . . . . . . . . . . . . . . [6a(2a – d)]
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(6c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . [6a(3)], (6b, c);
[6c(1 – 3)] . . . . . . . . . . . . . . . . . . . . [6c(2a)]

(6A, unb. par. 1 and a, b) . . . . . . . . [6Aa(1, 2)];
[6Aa(1 – 4)] . . . . . . . . . . . . . . . . . . [6Aa(1a – d)]

422.100 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-182-138
422.120 – 422.122 . . . . . . . . . . . . . . . . R 2009 Acts-179-152
423.3(39, unb. par. 2 and a – c) . . . . . 423.3[39a(1 – 3)];
[39c(1 – 4)] . . . . . . . . . . . . . . . . . . . . . [39a(3a – d)]

423.3(78, unb. par. 1 and a – c) . . . . . 423.3[78a(1 – 3)]
423.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423.4;
[6a, unb. par. 2 and (1 – 4)] . . . . . . [6a(2a – d)]
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken per its own terms
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7);
[8b(1)] . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2009 Acts-179-198
[8b(3)] . . . . . . . . . . . . . . . . . . . . . . . [7b(4)]

423A.5(1c) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-179-138
423A.5(2c) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-179-139
425A.4(4) . . . . . . . . . . . . . . . . . . . . . . . . 425A.4(4, 5)
427.1(25) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-97-13
427.1(33, unb. par. 2 and a, b) . . . . . . 427.1[33b(1, 2)]
427B.20(1) . . . . . . . . . . . . . . . . . . . . . . . 427B.20(1, 2)
427B.20(2 – 4) . . . . . . . . . . . . . . . . . . . . 427B.20(3 – 5)
435.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435.1, 435.2;
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435.1(3), 435.2(2)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435.1(5), 435.2(1)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435.1(4, 6)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 435.1(7), 435.2(3)

435.34 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-133-191; see 435.2(3)
435.35 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-133-191; see 435.26(1a)
437A.11, unb. par. 2 and (1 – 7) . . . . 437A.11(2a – g)
437A.17C . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms
437A.19(2, unb. par. 1 and a – f) . . . . 437A.19[2a(1 – 6)]
437A.22, unb. par. 3 and (1 – 7) . . . . 437A.22[2b(1 – 7)]
441.19, unb. par. 1 and (1 – 6) . . . . . . 441.19(1a – f)
445.36A(2) . . . . . . . . . . . . . . . . . . . . . . . 445.36A(2 – 4)
455B.150[1b(4)] . . . . . . . . . . . . . . . . . . 455B.150[1b(3)]
455B.174[4a, unb. par. 1 and (1 – 3)] 455B.174[4a(1a – c)]
455B.176A . . . . . . . . . . . . . . . . . . . . . . . 455B.176A;
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-72-12; see 455B.199B
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-72-12; see 455B.199C
(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-72-12
(10, 11) . . . . . . . . . . . . . . . . . . . . . . . . (7, 8)

455B.191 . . . . . . . . . . . . . . . . . . . . . . . . 455B.191;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 3)
(3 – 6) . . . . . . . . . . . . . . . . . . . . . . . . . (4 – 7)

455B.291 . . . . . . . . . . . . . . . . . . . . . . . . 455B.291;
(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-30-11
(7 – 13) . . . . . . . . . . . . . . . . . . . . . . . . (5 – 11)
(14, 15) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-30-11
(16) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (12)

455B.298 . . . . . . . . . . . . . . . . . . . . . . . . 16.131, 455B.298;
(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . . . 16.131(8), 455B.298(1)
(3 – 5) . . . . . . . . . . . . . . . . . . . . . . . . . 455B.298(2 – 4)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16.131(9), 455B.298(5)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-30-17; see 16.131(7)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6)

455B.381(7, unb. par. 2 and a – c) 455B.381[7b(1 – 3)]
455B.381(8 – 10) . . . . . . . . . . . . . . . . . . 455B.381(9 – 11)
455B.392(1, unb. par. 1 and a – d) 455B.392[1a(1 – 4)]
455B.392[3c, unb. par. 1 and (1, 2)] 455B.392[3c(1a, b)]
455D.19 . . . . . . . . . . . . . . . . . . . . . . . . . 455D.19;
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(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2c, h)
(2h) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2i)
(4, unb. par. 1 and a – c) . . . . . . . . . [4a(1 – 3)]
[5d, unb. par. 1 and (1 – 3)] . . . . . . [5d(1a – c)]
[5e, unb. par. 2 and (1 – 4)] . . . . . . [5e(2a – d)]

455G.31 . . . . . . . . . . . . . . . . . . . . . . . . . 455G.31;
(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)
(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2, 3);
[2b(1a, b)] . . . . . . . . . . . . . . . . . . . . [3a(1)]
[2b(2)] . . . . . . . . . . . . . . . . . . . . . . . [3a(2)]

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . [3a(3)]
459.102 . . . . . . . . . . . . . . . . . . . . . . . . . . 459.102;
(21 – 23) . . . . . . . . . . . . . . . . . . . . . . . (22 – 24)
(24 – 28) . . . . . . . . . . . . . . . . . . . . . . . (26 – 30)
(29 – 31) . . . . . . . . . . . . . . . . . . . . . . . (32 – 34)
(32) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (36)
(33 – 41) . . . . . . . . . . . . . . . . . . . . . . . (38 – 46)
(42 – 44) . . . . . . . . . . . . . . . . . . . . . . . (49 – 51)
(45) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (53)
(46 – 49) . . . . . . . . . . . . . . . . . . . . . . . (57 – 60)

459.205(5) . . . . . . . . . . . . . . . . . . . . . . . 459.205(6)
459.312[10a(2a)] . . . . . . . . . . . . . . . . . . 459.312[10a(2)]
459.312[10a(2b – e)] . . . . . . . . . . . . . . Stricken per [10a(2, unb. par. 1)]
459.314 . . . . . . . . . . . . . . . . . . . . . . . . . . 459.102(21), 459.314
459A.202 . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms
468.119, unb. par. 2 and (1, 2) . . . . . . 468.119(2a, b)
468.624 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-27-39
468.625 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-27-39; see 468.623(2)
469.3(2j, k) . . . . . . . . . . . . . . . . . . . . . . . 469.3(2x, y)
469.6(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 469.6(1, 3)
469.10(5) . . . . . . . . . . . . . . . . . . . . . . . . . 469.10(7)
470.1(2) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-108-23
470.1(3 – 8) . . . . . . . . . . . . . . . . . . . . . . 470.1(2 – 7)
473.1(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-108-26
473.1(4, 5) . . . . . . . . . . . . . . . . . . . . . . . 473.1(3, 4)
473.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473.7;
(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)
(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-108-27
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-108-27
(8 – 13) . . . . . . . . . . . . . . . . . . . . . . . . (7 – 12)

473.8, unb. par. 2 and (1 – 6) . . . . . . . 473.8[2a(1 – 6)]
476.6(20) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-133-158
476.6(21, 22) . . . . . . . . . . . . . . . . . . . . . 476.6(20, 21)
476B.4(1) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-80-2
476B.4(2) . . . . . . . . . . . . . . . . . . . . . . . . 476B.4
476B.6(1a, b) . . . . . . . . . . . . . . . . . . . . . 476B.6[1b(1, 2)]
476D(Ch) . . . . . . . . . . . . . . . . . . . . . . . . R per its own terms
481A.130(1d) . . . . . . . . . . . . . . . . . . . . . 481A.130(1d, i)
482.1, unb. par. 2 and (1 – 9) . . . . . . . 482.1(2a – i)
482.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 482.2;
(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . . . (3 – 5)
(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-144-22
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (8)
(8, 9) . . . . . . . . . . . . . . . . . . . . . . . . . . (10, 11)
(10 – 16) . . . . . . . . . . . . . . . . . . . . . . . (13 – 19)
(17) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (22)

482.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 482.4, 483A.1, 483A.28;
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2009 Acts-144-23
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 483A.28(1)
(4, 5) . . . . . . . . . . . . . . . . . . . . . . . . . . 482.4(3, 4)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 482.4(5), 483A.1;
(6e, f) . . . . . . . . . . . . . . . . . . . . . . . . 482.4(5k, “l”)
(6g, h) . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2009 Acts-144-23
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(6i) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-144-23
(6j) . . . . . . . . . . . . . . . . . . . . . . . . . . 483A.1(1u)
(6k) . . . . . . . . . . . . . . . . . . . . . . . . . 483A.1(2y)
(6“l” – n) . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-144-23

(7, 8) . . . . . . . . . . . . . . . . . . . . . . . . . . 482.4(6, 7)
482.10(2) . . . . . . . . . . . . . . . . . . . . . . . . . 482.10(2), 482.11(1c)
482.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . 482.11, 483A.28;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 483A.28(2)
(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 482.11(1a)
(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 482.11(1d)
(1d) . . . . . . . . . . . . . . . . . . . . . . . . . . . 482.11(1b)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-144-29, 30
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 483A.28(2)

482.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-144-48;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 483A.28(3)

483A.1(2f, g) . . . . . . . . . . . . . . . . . . . . . 483A.1(2g, h)
483A.1(2h – v) . . . . . . . . . . . . . . . . . . . . 483A.1(2j – x)
483A.1A . . . . . . . . . . . . . . . . . . . . . . . . . 483A.1A;
(1 – 6) . . . . . . . . . . . . . . . . . . . . . . . . . (2 – 7)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (10)
(10b) . . . . . . . . . . . . . . . . . . . . . . . . . . (10b, c)
(10c, d) . . . . . . . . . . . . . . . . . . . . . . . . (10d, e)
(10e) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-144-35

483A.25 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-144-48
496C.14, unb. par. 8 and (1 – 8) . . . . 496C.14(6a – h)
502.302[1a(1, 2)] . . . . . . . . . . . . . . . . . . 502.302[1a(2a, b)]
502.305(10, unb. par. 1 and a, b) . . . . 502.305[10a(1, 2)];
[10a(1, 2)] . . . . . . . . . . . . . . . . . . . . . . [10a(1a, b)]
[10b(1, 2)] . . . . . . . . . . . . . . . . . . . . . . [10a(2a, b)]

505.7(6, unb. par. 1 and a, b) . . . . . . . 505.7[6a(1, 2)]
505.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 505.8;
(6a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6b)
(6b, c) . . . . . . . . . . . . . . . . . . . . . . . . . . [6b(1, 2)]
(6d) . . . . . . . . . . . . . . . . . . . . . . . . . . . [6b(5)]
(6e, f) . . . . . . . . . . . . . . . . . . . . . . . . . . [6b(3, 4)]
(6g) . . . . . . . . . . . . . . . . . . . . . . . . . . . . [6b(6)];
[6g(1 – 8)] . . . . . . . . . . . . . . . . . . . . [6b(6a – h)]

509.3, unb. par. 1 and (1 – 8) . . . . . . . 509.3(1a – h)
514C.18[1b(2a, b)] . . . . . . . . . . . . . . . . 514C.18[1b(2)]
514E.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . 514E.1;
(15) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-118-2
(16 – 21) . . . . . . . . . . . . . . . . . . . . . . . (15 – 20)
(22) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-118-2

514E.2(2, unb. par. 1 and a – f) . . . . . 514E.2[2a(1 – 6)]
514E.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-118-4
514E.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-118-4
514H.1(1) . . . . . . . . . . . . . . . . . . . . . . . . 514H.1(4)
514H.1(4) . . . . . . . . . . . . . . . . . . . . . . . . 514H.1(5)
514H.4(1) . . . . . . . . . . . . . . . . . . . . . . . . 514H.4
514H.4(2) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-145-17
514H.5(1a – c) . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-145-18
514H.5(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-145-18
514I.2(8) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-118-24
514I.2(9 – 12) . . . . . . . . . . . . . . . . . . . . 514I.2(8 – 11)
514I.10(3) . . . . . . . . . . . . . . . . . . . . . . . . 514I.10(4)
514I.12 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-118-41; see 514I.8(2c)
516E.2(4, unb. par. 1 and a – e) . . . . 516E.2[4a(1 – 5)];
[4b(1, 2)] . . . . . . . . . . . . . . . . . . . . . . . [4a(2a, b)]

518.13, unb. par. 2 . . . . . . . . . . . . . . . . Stricken 2009 Acts-145-28
518.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . 518.14;
[3a(2)] . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-145-29
[3a(3 – 5)] . . . . . . . . . . . . . . . . . . . . . . [3a(2 – 4)]



Code 2009 Code Supplement 2009

1471 CODE 2009 TO CODE SUPPLEMENT 2009

[4f(1)] . . . . . . . . . . . . . . . . . . . . . . . . . . [4f(1, 2a)]
[4f(2)] . . . . . . . . . . . . . . . . . . . . . . . . . . [4f(3)]

518A.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-145-54; see 518A.57
518A.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-145-54
518A.9, unb. par. 2 . . . . . . . . . . . . . . . . Stricken 2009 Acts-145-39
518A.12 . . . . . . . . . . . . . . . . . . . . . . . . . . 518A.12;
[3a(2)] . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-145-40
[3a(3 – 5)] . . . . . . . . . . . . . . . . . . . . . . [3a(2 – 4)]
[4f(1)] . . . . . . . . . . . . . . . . . . . . . . . . . . [4f(1, 2a)]
[4f(2)] . . . . . . . . . . . . . . . . . . . . . . . . . . [4f(3)]

518A.23 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-145-54
533A.1(1) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-34-1
533A.1(2, 3) . . . . . . . . . . . . . . . . . . . . . . 533A.1(1, 2)
533A.2(3c, d) . . . . . . . . . . . . . . . . . . . . . 533A.2(3d, e)
533A.2(3e) . . . . . . . . . . . . . . . . . . . . . . . 533A.2(3g)
533A.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-34-9; see 533A.2(3c, f)
533A.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . 533A.8;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5a, 7)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (7)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5b)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5c)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2, 5d)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (8)

535B.1(2) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-61-26
535B.1(4, unb. par. 1 and a – c) . . . . . 535B.1[4a(1 – 3)]
535B.4A . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-61-37; see ch 535D;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 535D.4
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 535D.7
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 535D.8
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 535D.5(4)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 535D.9

535B.9A . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-61-38; see 535D.10
536A.14(1, 2) . . . . . . . . . . . . . . . . . . . . . 536A.14(1a, b);
(1a – c) . . . . . . . . . . . . . . . . . . . . . . . . [1a(1 – 3)]

541A.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . 541A.2;
(4a, unb. par. 1) . . . . . . . . . . . . . . . . . (4, unb. par. 1)
[4a(1 – 10)] . . . . . . . . . . . . . . . . . . . . . (4a – j)
(4b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-70-2
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-70-2
(6 – 10) . . . . . . . . . . . . . . . . . . . . . . . . (5 – 9)

542.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 542.3;
(1, unb. par. 1 and a – c) . . . . . . . . . [1a(1 – 3)];
(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . [1a(3)], (1b)

(10 – 15) . . . . . . . . . . . . . . . . . . . . . . . (11 – 16);
(11, unb. par. 1 and a – g) . . . . . . [12a(1 – 7)]

(16 – 20) . . . . . . . . . . . . . . . . . . . . . . . (19 – 23)
(21 – 23) . . . . . . . . . . . . . . . . . . . . . . . (26 – 28)

542.4(9s) . . . . . . . . . . . . . . . . . . . . . . . . . 542.4(9t)
542.7(3) . . . . . . . . . . . . . . . . . . . . . . . . . . 542.7(3);
[3b(1)] . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2008 Acts-1106-8
[3b(2)] . . . . . . . . . . . . . . . . . . . . . . . . . (1)
[3b(3)] . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2008 Acts-1106-8
[3b(4, 5)] . . . . . . . . . . . . . . . . . . . . . . . (2, 3)

542.8[12b(3)] . . . . . . . . . . . . . . . . . . . . . Stricken 2008 Acts-1106-10
542.8[12b(4, 5)] . . . . . . . . . . . . . . . . . . . 542.8[12b(3, 4)]
542.13[15a, unb. par. 1 and (1 – 3)] 542.13[15a(1a – c)]
554.2308(a – c) . . . . . . . . . . . . . . . . . . . 554.2308(1 – 3)
554.2310(a – d) . . . . . . . . . . . . . . . . . . . 554.2310(1 – 4)
554.2317(a – c) . . . . . . . . . . . . . . . . . . . 554.2317(1 – 3)
554.2324(a, b) . . . . . . . . . . . . . . . . . . . . 554.2324(1, 2)
554.2504, unb. par. 1 and (a – c) . . . . 554.2504(1a – c)
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554.2515(a, b) . . . . . . . . . . . . . . . . . . . . 554.2515(1, 2)
554.2601(a – c) . . . . . . . . . . . . . . . . . . . 554.2601(1 – 3)
554.2610(a – c) . . . . . . . . . . . . . . . . . . . 554.2610(1 – 3)
554.2613(a, b) . . . . . . . . . . . . . . . . . . . . 554.2613(1, 2)
554.2615(a – c) . . . . . . . . . . . . . . . . . . . 554.2615(1 – 3)
554.2722(a – c) . . . . . . . . . . . . . . . . . . . 554.2722(1 – 3)
554.4407(a – c) . . . . . . . . . . . . . . . . . . . 554.4407(1 – 3)
554.4503, unb. par. 1 and (a, b) . . . . . 554.4503(1a, b)
602.8104(2h) . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-21-9
602.8104(2i, j) . . . . . . . . . . . . . . . . . . . . 602.8104(2h, i)
602.8105 . . . . . . . . . . . . . . . . . . . . . . . . . 602.8105;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1a, e)
(1b, c) . . . . . . . . . . . . . . . . . . . . . . . . . . (1c, d)
(1d – g) . . . . . . . . . . . . . . . . . . . . . . . . (1f – i)
(2h) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2j)

633.303 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-35-3; see 633A.5107(1, 2), 633A.5108
633A.4502, unb. par. 1 and (1 – 8) 633A.4502(1a – h)
637.421(4) . . . . . . . . . . . . . . . . . . . . . . . 637.421(4, 5)
637.505[3b(1)] . . . . . . . . . . . . . . . . . . . . 637.505(3b)
637.505[3b(2)] . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-52-13
669.14(14) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-54-13
669.14(15) . . . . . . . . . . . . . . . . . . . . . . . 669.14(14)
692.17, unb. par. 2 and (1, 2) . . . . . . . 692.17(2a, b)
692A.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.101;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)
(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . . . see (6 – 8)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (9)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (24)
(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (29)
(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (30)

692A.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.102, 692A.103, 692A.106, 692A.107;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.103(1), 692A.106(1)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.106(2)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.107(1)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.106(3)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.106(4)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.102(6), 692A.103(2)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.106(5)

692A.2A . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.111, 692A.114;
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.114(2)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.111
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 692A.114(3)

692A.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.104;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2, 3)
(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . . see (5)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (8)

692A.3A . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.104
692A.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.108;
(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1, 3)
(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)
(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (4)

692A.4A . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.124
692A.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.109;
(1a – c) . . . . . . . . . . . . . . . . . . . . . . . . see (1a – c)
(1d, e) . . . . . . . . . . . . . . . . . . . . . . . . . see (1e, f)
(1f) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1e)
(1g) . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1b, c)
(1h, i) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1h, i)
(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . . . see (2 – 4)

692A.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.110
692A.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.111
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692A.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.116
692A.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.117
692A.10 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.118
692A.11 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.119
692A.12 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.120
692A.13 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.121;
(1 – 3) . . . . . . . . . . . . . . . . . . . . . . . . . see (2 – 4)
(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (5a, c)
(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (6, 7)
(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2b, 5b, 7)
(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (8)
(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (14)

692A.13A . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.124(2, 3), 692A.128(2c)
692A.14 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.122
692A.15 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.123
692A.16 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2009 Acts-119-31; see 692A.125
709.22(1d) . . . . . . . . . . . . . . . . . . . . . . . 709.22(1c)
714.8(13a – c) . . . . . . . . . . . . . . . . . . . . 714.8[13a(1 – 3)]
714.8(18, unb. par. 2 and a, b) . . . . . . 714.8[18b(1, 2)]
714.18, unb. par. 1 and (1 – 3) . . . . . . 714.18(1a – c)
714.18(4) . . . . . . . . . . . . . . . . . . . . . . . . . 714.18(2)
716.5(1, 2) . . . . . . . . . . . . . . . . . . . . . . . 716.5(1d, e)
728.15(1) . . . . . . . . . . . . . . . . . . . . . . . . . 728.15(1, 4)
805.8B(3) . . . . . . . . . . . . . . . . . . . . . . . . 805.8B(3);
[3n(1)] . . . . . . . . . . . . . . . . . . . . . . . . . (3n)
[3n(2)] . . . . . . . . . . . . . . . . . . . . . . . . . (3c)
[3o(1)] . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2009 Acts-144-45
[3o(2)] . . . . . . . . . . . . . . . . . . . . . . . . . (3c)
(3p – r) . . . . . . . . . . . . . . . . . . . . . . . . (3o – q)

808B.3(2) . . . . . . . . . . . . . . . . . . . . . . . . 808B.3(4)
808B.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . 808B.5;
(9, unb. par. 1 and a, b) . . . . . . . . . . [9a(1, 2)];
[9b(1 – 3)] . . . . . . . . . . . . . . . . . . . . [9a(2a – c)]

(12) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (15)
808B.12 . . . . . . . . . . . . . . . . . . . . . . . . . . 808B.12;
(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2a)
(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1)
(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . . . (3 – 5)
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INDEX
References are to Code Supplement sections or chapters. Explanatory notes following each section in this Supplement indicate whether a section is new or

amended, or if only a part of the section is amended. Generally, only the new material in a section is indexed, unless the entire section is amended.
Consult the one-volume Index (blue) to the 2009 Code of Iowa for more detailed entries.

28E AGREEMENTS
See JOINT ENTITIES AND UNDERTAKINGS

911 SERVICE
See EMERGENCY COMMUNICATIONS

SYSTEMS (911 AND E911 SERVICE)

ABANDONED PROPERTY
Industrial and commercial (brownfield) sites,

redevelopment of, 533.329
Motor vehicles, disposal of, 321.89
Owners’ rights, legal defense, city funds for,

384.3A
Unclaimed property, see UNCLAIMED

PROPERTY

ABDUCTION
See KIDNAPPING

ABSENTEES
Voters and voting by absent persons, see

ELECTIONS, subhead Absent Voters and
Absentee Voting

ABUSE
Adult abuse, see ADULT ABUSE
Alcohol abuse, see SUBSTANCE ABUSE
Child abuse, see CHILD ABUSE
Dependent adult abuse, see ADULT ABUSE
Domestic abuse, see DOMESTIC ABUSE AND

VIOLENCE
Drug abuse, see SUBSTANCE ABUSE
Elder abuse, see AGING AND ELDERLY

PERSONS, subhead Abuse of Elders and
Older Individuals

Gambling abuse, see GAMBLING, subhead
Prevention and Treatment of Gambling
Addictions

Sexual abuse and assault, see SEXUAL ABUSE
Substance abuse, see SUBSTANCE ABUSE
Victims of abuse, see VICTIMS AND VICTIM

RIGHTS

ACADEMICS AND ACADEMIC
INSTITUTIONS

See EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS

ACCELERATED CAREER EDUCATION
PROGRAMS

Capital projects at community colleges, funding
of, 260G.6

ACCIDENTS
Amusement ride accidents, insurance

requirements for ride operators, 88A.9
Assisted living program accidents causing

major injuries or deaths, notification to
inspections and appeals department,
231C.12

Workers’ compensation, see WORKERS’
COMPENSATION

ACCOUNTING AND ACCOUNTANTS
See also PROFESSIONS
Licensing and regulation, ch 542
Pari-mutuel wagering and gambling operation

licensees, audits conducted by state
authorized certified public accountants,
99D.20, 99F.13

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Criminal transmission of HIV, registration of
offenders, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

Fire and police retirement system members
contracting AIDS or HIV, disability and
death benefits for, 411.1, 411.6

Low-income persons with AIDS and
AIDS-related conditions, study by council on
homelessness, stricken, 16.100A

ACTUARIAL ANALYSES AND ACTUARIES
Fire and police retirement system active

member purchases of service credit for prior
service, actuarial determinations of cost,
411.10A

ADDICTS AND ADDICTIONS
Alcohol addictions, see SUBSTANCE ABUSE
Drug addictions, see SUBSTANCE ABUSE
Gambling addictions, see GAMBLING, subhead

Prevention and Treatment of Gambling
Addictions

AD LITEM GUARDIANS
See GUARDIANS AND GUARDIANSHIPS,

subhead Guardians Ad Litem

ADMINISTRATIVE LAW AND
PROCEDURE

Child labor violations, judicial review of
enforcement actions, 92.22

I
N

X
E
D
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ADMINISTRATIVE LAW AND
PROCEDURE — Continued

Civil rights commission proceedings, use of
electronic mail and numbers of copies of
documents, 216.15, 216.21

Health care facility violations, contested case
procedures, 135C.43

ADMINISTRATIVE SERVICES
DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Appropriations, 8A.505
Building and facility services, see STATE

OFFICERS AND DEPARTMENTS,
subhead Buildings, Facilities, and Grounds
of State

Capitol and capitol complex operation and
maintenance, see CAPITOL AND CAPITOL
COMPLEX

Construction projects, see STATE OFFICERS
AND DEPARTMENTS, subhead Buildings,
Facilities, and Grounds of State

Debt collection for state agencies, 422.12K
Employees, see STATE EMPLOYEES
Health insurance for state employees,

administration fund for, sunset extended,
8A.454

Infrastructure projects and maintenance, see
STATE OFFICERS AND DEPARTMENTS,
subhead Buildings, Facilities, and Grounds
of State

Merit system for state employees,
administration of, 8A.412

Real property acquisitions, authority to
maintain existing leases and limitations,
8A.321

Vehicle fleet of state, registration plates for,
321.166

ADMINISTRATORS
Area education agency administrators, salaries

and benefits of, annual reporting, 273.3
Community college administrators, salaries and

benefits of, annual reporting, 260C.14
Fiduciaries, see FIDUCIARIES
Nursing home administrators, see HEALTH

CARE FACILITIES, subhead Nursing
Facilities, Nursing Homes, and Nursing
Home Administrators

Regents institution administrators, salaries and
benefits of, annual reporting, 262.9

School administrators, see SCHOOLS AND
SCHOOL DISTRICTS

ADOLESCENTS
See CHILDREN; YOUTHS

ADOPTIONS
Children involved in preadoption or adoption,

school enrollment and attendance of, human
services department duties, 234.4

ADOPTIONS — Continued
Filing and docketing of petitions for adoption in

district court, fees for, 602.8105
Records and statistics, see VITAL STATISTICS

AND RECORDS

ADULT ABUSE
Dependent adult abuse
General provisions, 235B.2, 235E.4
Aging department employees, records of

abuse, access to, 235B.6
Assisted living program failure to protect

tenants from abuse, denial, suspension, or
revocation of program certificates,
231C.10

Child care facility personnel, records of abuse,
checks of, 237A.5

Discrimination, dependent adult abuse cases
involving, referral to civil rights
commission, 235B.3

Information, expungement of rejected reports
and unfounded information, 235B.9

Labor and employment matters, dependent
adult abuse cases involving, referral to
labor services division, 235B.3

Protective services for dependent adults,
petitions for provision of, 235B.17,
235B.18

Refusal by caretakers to allow protective
services, judicial procedures, 235B.17

Sexual exploitation by caretakers, criminal
offenses revised, 235B.2

Substitute decision maker service clients,
records of abuse, access to, 235B.6

Training for state agency staffs concerning
procedures involving dependent adults
and reporting of abuse, 235B.16A

Uniform assessment and instrument process,
implementation of, 235B.16A

Veterans home volunteers, records of abuse,
checks of, 35D.14A, 235B.6

Violations committed by caretakers, criminal
penalties, 235B.20

Elder abuse, see AGING AND ELDERLY
PERSONS, subhead Abuse of Elders and
Older Individuals

ADULT DAY SERVICES
Assisted living programs, see ASSISTED

LIVING SERVICES AND PROGRAMS
Facilities for adult day care, mechanical and

plumbing work by owners or operators,
applicability of plumber and mechanical
professional licensing and regulation,
105.11

ADULT PERSONS
Abuse of adults and abused adults, see ADULT

ABUSE
Care of adults and facilities for care of adults
Abuse of adults and abused adults, see

ADULT ABUSE
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ADULT PERSONS — Continued
Care of adults and facilities for care of adults —

Continued
Assisted living, see ASSISTED LIVING

SERVICES AND PROGRAMS
Day services, see ADULT DAY SERVICES
Dependent adult abuse, see ADULT ABUSE
Health care, see HEALTH, HEALTH CARE,

AND WELLNESS
Health care facilities, see HEALTH CARE

FACILITIES
Long-term care, see LONG-TERM LIVING

AND CARE
Dependent adults, see ADULT ABUSE
Elderly persons, see AGING AND ELDERLY

PERSONS

ADVERTISING
Consumer fraud in advertising, see

CONSUMERS AND CONSUMER
AFFAIRS, subhead Frauds against
Consumers

Deceptive advertising, private right of action for
consumer fraud, ch 714H

Political advertising
Attribution statements, 68A.405
Campaign signs, placement of, 68A.503

Retirement communities certification program,
promotion of state, 231.24

AFRICAN AMERICAN PERSONS
Terminology changes, 8.11, 15.102, 15.247,

260C.29, 261.102, 314.14

AGE
Assisted living programs, identification of

tenant eligibility for federal veterans
benefits, 231C.5A

Child labor regulation, see LABOR AND
EMPLOYMENT, subhead Child Labor

Children, see CHILDREN
Discrimination, protection from, see CIVIL

RIGHTS
Elderly persons, see AGING AND ELDERLY

PERSONS
Foster care recipient children, transition plans

for children ages sixteen and older,
requirements of, 232.2

Gambling, age restrictions and exceptions for,
and criminal violations and penalties,
99D.11, 99F.9, 725.19, 805.8C

Health insurance coverage, continuation or
reenrollment for unmarried children until
age twenty-five, 509.3, 509A.13B, 514A.3B,
514B.9A

Minors, see MINORS
Older persons, see AGING AND ELDERLY

PERSONS
Retention and attraction of young adults,

generation Iowa commission for, 15.421
Youths, see YOUTHS

AGENTS
Athlete agents for student athletes, registration,

certification, and agency contracts
regulation, ch 9A

Federal government agents, public safety
department peace officers serving as state
actors for, 80.9A

Gambling regulation or industry agents,
exceptions to age restrictions for entering
gambling premises, 99F.9, 805.8C

Process service, agents for, see PROCESS
School textbooks, supplies, and sports apparel or

equipment agents, restrictions on and
penalties for violations, 301.28

Securities agents, withdrawal of registration,
disciplinary actions, 502.409

Tax sale bidders and purchasers, 446.16

AGING AND ELDERLY PERSONS
Abuse of elders and older individuals
Dependent persons, see ADULT ABUSE
Elder abuse prevention initiative, 22.7,

231.56A
Prevention, detection, and intervention of

elder abuse, neglect, and exploitation,
231.3, 231.23A

Advocacy coordination program for older
individuals and their caregivers,
administration by department on aging,
231.57

Aging and disability resource center program,
administration by department on aging,
231.23A, 231.64

Area agencies on aging, 231.33
Assisted living, see ASSISTED LIVING

SERVICES AND PROGRAMS
Day services and day services facilities, see

ADULT DAY SERVICES
Department on aging in state government, see

AGING, DEPARTMENT ON
Dependent adult abuse, see ADULT ABUSE
Discrimination, protection from, see CIVIL

RIGHTS
Health care facilities, see HEALTH CARE

FACILITIES
Housing for elderly persons, see HOUSING,

subhead Elderly Persons, Housing for
Individual development account withdrawals for

authorized purposes, applicability to older
individuals, 541A.2

Internship program, administration by
department on aging, 231.52, 231.53

Legal assistance development program,
administration by department, 231.23A,
231.65

Long-term living and care, see LONG-TERM
LIVING AND CARE

Low-income seniors with disabilities, study by
council on homelessness, stricken, 16.100A

Medicare supplemental insurance, coverage
benefits for cancer treatment medications,
514C.24
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AGING AND ELDERLY PERSONS —
Continued

Nursing homes, see HEALTH CARE
FACILITIES, subhead Nursing Facilities,
Nursing Homes, and Nursing Home
Administrators

Nutrition programs, 231.23A, 231.66
Retirement and retirement plans, see

RETIREMENT AND RETIREMENT
PLANS

Senior internship program, 231.52, 231.53
Senior living services and program, see SENIOR

LIVING SERVICES AND PROGRAM
Senior nutrition programs, 231.23A, 231.66
Summer youth corps program service-learning

activities, improving access to computers
and technology in senior centers,
15H.5

AGING, DEPARTMENT ON
See also STATE OFFICERS AND

DEPARTMENTS
General provisions, 7E.5, 10A.402, 16.100,

16.100A, 16.183, 22.7, 84B.1, 135.27A,
135C.20A, 135C.25, 227.2, ch 231,
231B.19, 231E.3, 231E.4, 231E.6 – 231E.8,
235B.1, 235B.6, 235B.16, 249A.4B, 249H.3,
249H.5, 249H.7, 249H.9, 249H.10, 324A.4,
324A.5

Abuse prevention, see AGING AND ELDERLY
PERSONS, subhead Abuse of Elders and
Older Individuals

Administrative rules, 231.24
Advocacy coordination program for older

individuals and their caregivers,
administration of, 231.57

Aging and disability resource center program,
administration of, 231.23A, 231.64

Appropriations, 231.24
Area agencies on aging, 231.33
Certified retirement communities program,

establishment and administration of,
231.24

Dependent adult abuse information registry,
authority to access for employee
background checks, 235B.6

Donations, devises, or bequests of property,
authority to apply for, receive, and
administer, 231.23

Elder abuse prevention, see AGING AND
ELDERLY PERSONS, subhead Abuse of
Elders and Older Individuals

Employees, see STATE EMPLOYEES
Internship program, administration of, 231.52,

231.53
Legal assistance development program,

administration of, 231.23A, 231.65
Long-term living and care system,

administration of, see LONG-TERM
LIVING AND CARE

Nutrition programs, administration of, 231.23A,
231.66

AGING, DEPARTMENT ON — Continued
Records pertaining to clients served by office of

substitute decision maker and elder abuse
prevention initiative, confidentiality of, 22.7

Senior living services and program,
administration of, see SENIOR LIVING
SERVICES AND PROGRAM

AGRICULTURAL DEVELOPMENT
AUTHORITY

Agricultural assets transfer tax credit program,
tax credits under, 175.37

Economic development bond bank program,
project definitions stricken, 16.102

Executive director, report to legislative
government oversight committees, 175.8

AGRICULTURAL EXTENSION
Cooperative extension service, collaboration for

youth development council membership and
duties, 216A.140

AGRICULTURAL LAND
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS; FARMERS,
FARMING, AND FARMS

Conservation, see SOIL AND WATER
CONSERVATION

Drainage, see DRAINAGE AND DRAINAGE
SYSTEMS

Erosion and erosion control, see SOIL AND
WATER CONSERVATION

Floods and flood control, see FLOODS AND
FLOOD CONTROL

Watershed management, protection, and
improvement, see WATER AND
WATERCOURSES, subhead Watershed
Management, Protection, and Improvement

AGRICULTURE AND AGRICULTURAL
PRODUCTS

See also AGRICULTURAL LAND; CORN AND
CORN PRODUCTS; FARMERS,
FARMING, AND FARMS; LIVESTOCK;
SOYBEANS AND SOY PRODUCTS

Agricultural development authority, see
AGRICULTURAL DEVELOPMENT
AUTHORITY

Agricultural products advisory council, duties of,
15.203

Animals, see LIVESTOCK
Biofuels, see FUELS, subheads Biodiesel Fuels;

Ethanol Fuels; Renewable Fuels and Office
of Renewable Fuels and Coproducts

Biotechnology and bioscience, see
BIOTECHNOLOGY, BIOSCIENCE, AND
BIOLOGY

Cooperative extension service in agriculture and
home economics of Iowa state university,
collaboration for youth development council
membership and duties, 216A.140

Department of agriculture in state government,
see AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT
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AGRICULTURE AND AGRICULTURAL
PRODUCTS — Continued

Energy efficiency education program, 268.6
Energy from agricultural sources, see ENERGY

AND ENERGY SYSTEMS, subhead
Alternate and Alternative Energy

Equipment used in agricultural production, see
subhead Implements, Equipment, and
Machinery used in Agricultural Production
below

Ethanol, see FUELS, subhead Ethanol Fuels
Fairs and fairgrounds, see FAIRS AND

FAIRGROUNDS
Feeding operations and feedlots, see ANIMALS,

subhead Feeding Operations and Feedlots
Financial assistance programs of economic

development department, value-added
agriculture component, 15.203, 15E.111,
15E.112, 15G.112, 266.19, 455B.104

Food, see FOOD
Grain, see GRAIN
Implements, equipment, and machinery used in

agricultural production
See also MOTOR VEHICLES, subhead

Special Trucks for Farming
Energy efficiency education program, 268.6
Transfers of assets to beginning farmers, tax

credits for, 175.37
Trucks hauling distillers grains, excess weight

allowance for, 321.466
Innovative product and process development,

financial assistance program for,
appropriations reductions, 15G.111

Machinery used in agricultural production, see
subhead Implements, Equipment, and
Machinery used in Agricultural Production
above

Manure disposal, see MANURE AND MANURE
DISPOSAL

Poultry, see BIRDS, subhead Poultry
Renewable fuels, see FUELS, subhead

Renewable Fuels and Office of Renewable
Fuels and Coproducts

Taxation, see TAXATION
Tractors used in agricultural production, see

subhead Implements, Equipment, and
Machinery used in Agricultural Production
above

Transfers of agricultural assets to beginning
farmers, tax credits for, 175.37

Trucks used in agricultural production, see
subhead Implements, Equipment, and
Machinery used in Agricultural Production
above

Value-added agricultural products and
processes, financial assistance program for

Appropriations reductions, 15G.111
Repealed and funds transferred to grow Iowa

values fund, 15.203, 15.313, 15E.111,
15E.112, 15G.111, 266.19, 455B.104

AGRICULTURE AND AGRICULTURAL
PRODUCTS — Continued

Vehicles used in agricultural production, see
subhead Implements, Equipment, and
Machinery used in Agricultural Production
above

Veterinary medicine regulation, see
VETERINARY MEDICINE AND
VETERINARY MEDICINE
PRACTITIONERS

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Employees, see STATE EMPLOYEES
Executive council membership and duties for

secretary of agriculture, 7D.16
Grain depositors and sellers indemnity fund

administration, 203D.5, 203D.6
Mississippi river partnership council

appointment, ch 28N
Renewable fuels and coproducts office, see

FUELS, subhead Renewable Fuels and
Office of Renewable Fuels and Coproducts

Soil conservation division, local watershed
improvement grant administration, 466A.3,
466A.4

Soil protection and conservation regulation, see
SOIL AND WATER CONSERVATION

Veterinary care regulation, see VETERINARY
MEDICINE AND VETERINARY
MEDICINE PRACTITIONERS

Water protection and conservation regulation,
see SOIL AND WATER CONSERVATION

AIDS
See ACQUIRED IMMUNE DEFICIENCY

SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

AIR
Comfort systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS

Contamination and pollution, see POLLUTION
AND POLLUTION CONTROL

Heating, cooling, and ventilation systems, see
HVAC SYSTEMS (HEATING,
VENTILATION, AIR CONDITIONING);
HYDRONIC SYSTEMS

Wind, see WIND

AIR CONDITIONING AND AIR
CONDITIONING EQUIPMENT

See HVAC SYSTEMS (HEATING,
VENTILATION, AIR CONDITIONING);
HYDRONIC SYSTEMS

AIR FORCES
See MILITARY FORCES AND MILITARY

AFFAIRS
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AIRPORTS
Commissioners for city or county airports,

residence requirements and terms, 330.20

ALARM SYSTEMS
Certification of contractors and installers,

100C.1, 100C.3

ALCOHOLIC BEVERAGES AND ALCOHOL
Abuse and addiction, see SUBSTANCE ABUSE
Bars, see subhead Commercial Establishments

below
Beer
Native beer breweries, employment of native

wine permittee employees, 123.56
Sales of beer by native wine manufacturers,

123.178B
Capitol and capitol complex, use and

consumption in, authorization by executive
council, 7D.16

Commercial establishments
Bottles of wine purchased from and consumed

on licensed premises, resealed for
off-premises consumption, 123.30

Occupancy rates of licensed premises, license
or permit requirements for on-premises
consumption of alcoholic beverages,
123.32

Distillers grains, haulers of, excess weight
allowance, 321.466

Division of alcoholic beverages in state
commerce department, receipts of money,
transfers to state funds, 123.53

Dramshop Act, see DRAMSHOP ACT
Ethanol, see FUELS, subhead Ethanol Fuels
Fuel blends and formulations using alcohol, see

FUELS, subhead Ethanol Fuels
Gasoline blended with alcohol, see FUELS,

subhead Ethanol Fuels
Grape and wine development, see subhead Wine

below
Intoxication, see INTOXICANTS,

INTOXICATION, AND INTOXICATED
PERSONS

Licenses, licensees, permits, and permittees
Liability for injuries caused by intoxicated

persons, see DRAMSHOP ACT
Occupancy rates of licensed premises, license

or permit requirements for on-premises
consumption of alcoholic beverages,
123.32

Minors who are emancipated, restrictions on
alcohol possession and use by, 232C.4

Motor drivers under influence of alcoholic
beverages, see MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
while Intoxicated)

Motor fuels, see FUELS, subhead Ethanol Fuels
Revenues from sales and regulatory activities,

transfers to state funds, 8.57, 123.53
Taverns, see subhead Commercial

Establishments above

ALCOHOLIC BEVERAGES AND ALCOHOL
— Continued

Wine
Bottles of wine purchased from and consumed

on licensed premises, resealed for
off-premises consumption, 123.30

Native wine manufacturers, sales of beer by,
123.178B

Native wine permittee employees,
employment by native beer breweries,
123.56

ALCOHOLIC BEVERAGES DIVISION
Receipts of money, transfers to state funds,

123.53

ALCOHOLISM AND ALCOHOLICS
See SUBSTANCE ABUSE

ALIENS
See also IMMIGRANTS
Foreign nationals, driver’s license issuance to,

verification by transportation department,
321.196

ALL-TERRAIN VEHICLES
Operation and regulation of all-terrain vehicles,

321I.1, 321I.2, 321I.10, 321I.22, 321I.26
Sales of all-terrain vehicles, applicability of sales

taxes to, 423.3
Violations, 805.8B

ALTERNATIVE FUELS
See FUELS

AMBULANCES AND AMBULANCE
SERVICES

See EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

AMENDMENTS
Constitution of Iowa, elections for amendments,

see ELECTIONS, subhead Constitutional
Amendments

AMERICAN INDIANS AND INDIAN
TRIBES

Sac and Fox Indian settlement in Tama county,
law enforcement officer for, appropriation
repealed, 331.660

Wind energy systems, small wind innovation
zones for, 476.48

AMES
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

Iowa state university of science and technology,
see IOWA STATE UNIVERSITY OF
SCIENCE AND TECHNOLOGY

Transportation department complex, see
TRANSPORTATION DEPARTMENT
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AMPHETAMINE
See also CONTROLLED SUBSTANCES
Precursor substances containing

pseudoephedrine, sale and purchase
restrictions, violations, and penalties,
124.212

AMPUTATION AND AMPUTEES
Prosthetic devices, insurance coverage benefits

for medically necessary devices, 514C.25

AMUSEMENTS
Electrical and mechanical amusement devices,

prizes awarded by, limits, 99B.10
Rides, operators of, insurance coverage

requirements, 88A.9
Sex offender employment and volunteer

responsibilities at amusement centers or
arcades, restrictions on, 692A.113, 692A.125

ANAMOSA
For provisions relating generally to cities, see

CITIES
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

ANGLING AND ANGLERS
See FISHING

ANIMALS
Agricultural animals and animal production, see

subhead Feeding Operations and Feedlots
below

Cattle, see LIVESTOCK
Chickens, see BIRDS, subhead Poultry
Dead animals, carcass disposal duties and

exceptions, 167.3, 167.18
Deer, hunting of, see HUNTING
Disability assistive and service animals, see

DISABILITIES AND DISABLED
PERSONS, subhead Assistance for Persons
with Disabilities

Dogs, see CANINE ANIMALS
Feeding operations and feedlots
General provisions, 455A.4, 455B.103,

455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.401,
459A.202, ch 459B

Manure disposal, see MANURE AND
MANURE DISPOSAL

Stockpiling of dry manure from confinement
feeding operations, 459.102, 459.204A –
459.206, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319

Tax credit for livestock production operations,
repealed, 422.120 – 422.122

Fish, see FISH
Fur-bearing animals, hunting and trapping of,

see HUNTING; TRAPPING AND TRAPS
Game, hunting and trapping of, see HUNTING;

TRAPPING AND TRAPS

ANIMALS — Continued
Health care, see VETERINARY MEDICINE

AND VETERINARY MEDICINE
PRACTITIONERS

Hogs, see LIVESTOCK
Horses, racing of, gambling on, see GAMBLING,

subhead Racing and Racetracks
Hunting, see HUNTING
Livestock, see LIVESTOCK
Manure disposal, see MANURE AND MANURE

DISPOSAL
Mussels, see MUSSELS
Pigs, see LIVESTOCK
Poultry, see BIRDS
Sheep, see LIVESTOCK
Swine, see LIVESTOCK
Trapping, see TRAPPING AND TRAPS
Turkeys, see BIRDS, subhead Poultry;

HUNTING
Turtles, see TURTLES
Veterinary care, see VETERINARY MEDICINE

AND VETERINARY MEDICINE
PRACTITIONERS

ANNUITIES
Community college administrators, reporting to

education department of annuity payments
paid from state funds for, 260C.14

Estate principal and income, allocation of
payments from annuities, 637.421

Regents institution administrators, reporting to
general assembly of annuity payments paid
from state funds for, 262.9

Trust principal and income, allocation of
payments from annuities, 637.421

ANNULMENTS OF MARRIAGE
Property ownership changes under judgments,

recording fees charged by county recorders,
598.21

Records and statistics, see VITAL STATISTICS
AND RECORDS

APARTMENTS
Condominiums, see CONDOMINIUMS
Sewage disposal systems, see SEWAGE AND

SEWAGE DISPOSAL

APPEALS
Courts, see COURTS AND JUDICIAL

ADMINISTRATION

APPELLATE DEFENDER, STATE
See PUBLIC DEFENDERS, STATE AND

LOCAL

APPLIANCES
Special plumbing and mechanical professional

licenses for employees of rate-regulated gas
or electric public utilities conducting repair
of appliances, 105.18

APPRAISALS AND APPRAISERS
See PROFESSIONS
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APPRENTICESHIPS AND APPRENTICES
See also INTERNSHIPS AND INTERNS
Barbering apprentices, 158.3
United States labor department, office of

apprenticeship, workforce development
board membership and duties, 84A.1A

APPROPRIATIONS
Accelerated career education programs and

fund, 260G.6
Administrative services department, 8A.505
Affordable housing assistance grant fund, 16.187
Aging and elderly persons
Certified retirement communities program

and fund, 231.24
Housing, 16.187

Aging, department on, 231.24
Agricultural products and processes

development, financial assistance program
for, 15G.111

Alcohol abuse prevention and treatment, health
care trust fund, 453A.35

Ambassador to education position, 284.13
Appropriations bonds capitals fund, 8.57D
Attractions, community attraction and tourism

fund, 15F.204
Beginning teacher mentoring and induction

programs, 284.13
Bioscience entrepreneurship project at regents

institutions, 15G.111
Business assistance and development
Small business, see subhead Small Business

below
Targeted science and technology industries,

15.412, 15G.111
Certified retirement communities program and

fund, 231.24
Chemical abuse and addiction prevention and

treatment, health care trust fund, 453A.35
Child care facility fund, 237A.4A
Child care facility licensing and regulation,

237A.4A
College student aid commission, 261.25
College student financial aid, 261.25
Community attraction and tourism program and

fund, 15F.204
Community colleges, 15G.111, 260G.6
Community economic betterment program,

15G.111
Community programs account in economic

development department, 15H.5
Construction contractor registration revolving

fund, 91C.9
County commissions of veteran affairs fund,

35A.16
Cultural trust fund, 15G.111
Disabilities and disability services, housing for

disabled persons, 16.187
Disaster assistance and recovery, 15F.204,

15G.111, 16.196
Disaster damage housing assistance grant fund,

16.186

APPROPRIATIONS — Continued
Domestic violence shelters, 16.185
Drug abuse prevention and treatment, health

care trust fund, 453A.35
Economic development, 15.116, 15.412, 15G.111
Economic development department, 15.412,

15G.111, 15H.5
Economic development loan and credit

guarantee program, 15G.111
Education department, 284.13
Elderly persons, see subhead Aging and Elderly

Persons above
Emergency shelters, 16.185
Endowment for Iowa’s health restricted capitals

fund, 12E.12
Energy and energy systems
Iowa jobs program moneys, 16.196
Power fund, 469.10

Entrepreneurial ventures assistance program,
15G.111

Fairs, county, state aid for, 12.101, 12.102
Family violence shelters, 16.185
Federal recovery and reinvestment fund, 8.41A
Finance authority, 16.193
Fire protection, city fire stations for, Iowa jobs

program moneys, 16.196
Flood control and disaster assistance and

recovery, 16.196
Gambling addiction prevention and treatment,

135.150
Gambling treatment fund, elimination of,

135.150
Grant identification and writing assistance to

state agencies, 8A.505
Grants enterprise management office, 8A.505
Grow Iowa values program and fund, 15G.111
Hazardous substance cleanup, 455B.392
Health care trust fund, 453A.35
Homeless shelters, 16.185
Homes, see subhead Housing below
Housing
Affordable housing assistance grant fund,

16.187
Disaster assistance programs, 15F.204
Disaster damage housing assistance grant

fund, 16.186
Homeless shelters, 16.185
Housing assistance fund, 15F.204
Jumpstart housing assistance program,

15F.204
Public service shelter grant fund, 16.185

Human services department and human
services institutions, 237A.4A, 249L.4

Indian settlement in Tama county, sheriff ’s
deputy for, 331.660

Industry assistance and development, see
subhead Business Assistance and
Development above

Infrastructure, 8.57
Innovation and commercialization development

fund, 15.412, 15G.111
Iowa jobs program, 16.196
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APPROPRIATIONS — Continued
Iowa jobs restricted capitals fund, 16.196
Jumpstart housing assistance program, 15F.204
Labor services division, 91C.9
Libraries, Iowa jobs program moneys for, 16.196
Loan and credit guarantee program and fund,

15G.111
Management department, 8A.505
Mental health, mental retardation,

developmental disability, and brain injury
services, workshop program, Iowa jobs
program moneys for, 16.196

Museums, Iowa jobs program moneys for, 16.196
National board for professional teaching

standards certification, 284.13
Natural resources department, 15G.111
Nursing facility reimbursements, 249L.4
Osteopathic physician recruitment forgivable

loan program, 261.19
Parks, improvements for economic development,

15G.111
Physical infrastructure financial assistance

program, 15G.111
Power fund, 469.10
Private institutions of higher education in Iowa,

tuition grant program for students of,
261.25

Public health department, 135.150
Public service shelter grant fund, 16.185
Quality assurance trust fund, 249L.4
Rebuild Iowa infrastructure fund, 8.57, 8.57C,

12E.12, 15F.204, 16.193, 135.150
Regents board and regents institutions, 15G.111
Regional economic development financial

assistance, 15G.111
Renewable fuel infrastructure program and

fund, 15G.111
Research commercialization, 15G.111
Revenue bonds capital fund, 16.196
Road use tax fund, 312.2, 312A.2
Sac and Fox Indian settlement in Tama county,

sheriff ’s deputy for, 331.660
Schools and school-related programs
Teachers, see subhead Teachers below
Vocational education, vocational-technical

tuition grants, 261.25
Senior citizens, see subhead Aging and Elderly

Persons above
Small business
Assistance and development, 15G.111
Disaster recovery assistance, 15G.111
Regional development centers and business

resource centers, 15E.351, 15G.111
Targeted small business assistance, 15G.111

Smoking cessation, prevention, treatment, and
control, health care trust fund, 453A.35

Student achievement and teacher quality
program, 284.13

Substance abuse prevention and treatment,
health care trust fund, 453A.35

Targeted small business assistance, 15G.111

APPROPRIATIONS — Continued
Teachers
Ambassador to education position, 284.13
Beginning teacher mentoring and induction

programs, 284.13
National board for professional teaching

standards certification, 284.13
Student achievement and teacher quality

program, 284.13
Technology commercialization, 15G.111
Technology commercialization infrastructure

projects at regents institutions, 15G.111
Technology reinvestment fund, 8.57C
Theater, Iowa jobs program moneys for, 16.196
TIME-21 fund, 312.2, 312A.2
Tobacco settlement moneys, endowment for

Iowa’s health restricted capitals fund,
12E.12

Tobacco use cessation, prevention, treatment,
and control, health care trust fund, 453A.35

Tourism, community attraction and tourism
fund, 15F.204

Transportation department, 312.2, 312A.2
Transportation investment moves the economy

in the twenty-first century (TIME-21) fund,
312.2, 312A.2

Treasurer of state, 15G.111
Tuition grants for college student aid, 261.25
Unsewered community revolving loan fund,

16.141
Utilities, see subhead Energy and Energy

Systems above
Value-added agricultural products and processes

financial assistance program, 15G.111
Vertical infrastructure restricted capitals fund,

8.57D
Veterans affairs department, 35A.16
Veterans and veterans affairs, 35A.16
Victims of and victim services for disasters,

assistance programs for, 15F.204, 15G.111
Vocational education, vocational-technical

tuition grants, 261.25
Volunteers and volunteerism, commission on,

15H.5
Workforce development department, 91C.9
Workforce training and economic development

funds for community colleges, 15G.111

AQUATIC LIFE
See FISH; MUSSELS; TURTLES

AQUIFERS
See WATER AND WATERCOURSES

ARBITRATION AND ARBITRATORS
See DISPUTE RESOLUTION

ARCHITECTURE AND ARCHITECTS
See PROFESSIONS

ARCHIVES (PUBLIC RECORDS)
See PUBLIC RECORDS
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AREA AGENCIES ON AGING
Services for older individuals and their

caregivers, agency duties, 231.33

AREA EDUCATION AGENCIES
See also EDUCATION, EDUCATORS, AND

EDUCATIONAL INSTITUTIONS
Accreditation of school districts, duties relating

to removal of, 256.11
Administrators of agencies, salaries and benefits

of, annual reporting, 273.3
Aid by state to area education agencies,

reductions and limitations on reductions of,
257.35

Directors, boards of
Purchase and lease-purchase agreements

necessitated by disasters, authorization
of, 273.3

Textbook and sports equipment agents and
dealers, directors acting as, restrictions
on and penalties for violations, 301.28

Disaster recovery, see DISASTERS
District cost per pupil, 256.21, 257.9, 257.10,

257.37A, 257.51, 284.3A, 284.4, 284.6, 284.7,
284.13, 294A.1 – 294A.6, 294A.8, 294A.9,
294A.21, 294A.25

Educational stability of children in foster care,
agency coordination with human services
department, 232.2

Employees, see subhead Teachers below
Governmental affairs efforts of agencies,

salaries and benefits of, annual reporting,
273.3

Hearing screenings for newborn and infant
children, agency reporting requirements
repealed, 135.131

Lobbyists for agencies, salaries and benefits of,
annual reporting, 273.3

Professional development supplement cost per
pupil, 256.21, 257.9, 257.10, 257.51, 284.3A,
284.4, 284.6, 284.13, 294A.1 – 294A.6,
294A.8, 294A.9, 294A.21, 294A.25

Research and development school at university
of northern Iowa, advisory council
representation for, 256G.4

Special education services, weighted enrollment
for support services, computation of, 257.9,
257.37A, 284.13

State aid and supplement cost per funding,
256.21, 257.9, 257.10, 257.37A, 257.51,
284.3A, 284.4, 284.6, 284.7, 284.13,
294A.1 – 294A.6, 294A.8, 294A.9, 294A.21,
294A.25

Student achievement and teacher quality
program, see TEACHING AND TEACHERS

Teachers
See also TEACHING AND TEACHERS
Compensation, single salary system and

distribution of funds, 256.21, 257.9,
257.10, 257.37A, 257.51, 284.3A, 284.7,
294A.1 – 294A.6, 294A.8, 294A.9,
294A.21, 294A.25

AREA EDUCATION AGENCIES —
Continued

Teachers — Continued
Professional development supplement state

cost per pupil, 256.21, 257.9, 257.10,
257.37A, 257.51, 284.3A, 284.4, 284.6,
284.13, 294A.1 – 294A.6, 294A.8, 294A.9,
294A.21, 294A.25

Student achievement and teacher quality
program, see TEACHING AND
TEACHERS

Teacher salary supplement state cost per
pupil, 256.21, 257.9, 257.10, 257.37A,
284.3A, 284.7, 284.13, 294A.1 – 294A.6,
294A.8, 294A.9, 294A.21, 294A.25

Wind energy systems, small wind innovation
zones for, 476.48

AREA HOSPITALS
See HOSPITALS AND HOSPITAL SERVICES

AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED

AREAS

ARMIES AND ARMED FORCES
See MILITARY FORCES AND MILITARY

AFFAIRS

ARMORIES
National guard, see NATIONAL GUARD

ARMS (BODY PARTS)
See LIMBS (BODY PARTS)

ARRESTS
Felony fugitive warrant investigations,

authorizations of interception of
communications in, 808B.3

Searches and seizures, see SEARCHES AND
SEIZURES

ARSON
Forcible felony offense investigations,

authorizations of interception of
communications in, 808B.3

ARTIFICIAL LIMBS
See LIMBS (BODY PARTS)

ARTS AND ARTWORKS
See also CULTURE AND CULTURAL

RESOURCES
Community festivals, requirements for bingo

conducted at, 99B.5A

ASSAULT
Forcible felony offense investigations,

authorizations of interception of
communications in, 808B.3

Sexual assault, see SEXUAL ABUSE
Victims of assault, see VICTIMS AND VICTIM

RIGHTS

ASSESSMENTS AND ASSESSORS
Disaster revitalization areas, assessments for

determination of tax exemptions, 404B.6
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ASSESSMENTS AND ASSESSORS —
Continued

Special assessments on state property, 307.45

ASSIGNMENTS
Family investment program recipients, support

payments to and rights of, assignment to
state, 239B.6, 252A.13, 252C.2, 598.34,
600B.38

Foster care services recipients, support
payments to and rights of, assignment to
state, 252A.13, 252C.2, 598.34, 600B.38

Medical assistance recipients, support payments
to and rights of, assignment to state,
252A.13, 252C.2, 598.34, 600B.38

Support payments and rights, assignment to
state by public assistance recipients,
252A.13, 252C.2, 598.34, 600B.38

ASSISTED LIVING SERVICES AND
PROGRAMS

Accidents causing major injury or death,
inspections and appeals department
notification of, 231C.12

Casualties, inspection and appeals department
notification of, 231C.12

Certification of assisted living programs
Denial, suspension, or revocation of

certificates, 231C.10
Service plan requirements, 231C.3

Definitions, 231C.2
Fires or disasters occurring at or near assisted

living programs, inspections and appeals
department notification of, 231C.12

Hospitals, county public, assisted living services
offered at, powers of trustees, 347.13, 347.14

Identification of tenant eligibility for federal
veterans benefits, 231C.5A

Mechanical and plumbing work by owners or
operators, applicability of plumber and
mechanical professional licensing and
regulation, 105.11

Monitors of assisted living programs, conflict of
interest disqualification, 231C.3A

Senior living program, see SENIOR LIVING
SERVICES AND PROGRAM

Terminology, 144C.2, 144C.3
Violations by assisted living programs and civil

penalties for, reductions of, and limitations
on penalties, 231C.14, 231C.20

ASSOCIATIONS
Small claims actions with associations as

defendants, service of original notice and
answer form in, 631.4

ATHLETICS, ATHLETES, AND ATHLETIC
TRAINERS

See also PROFESSIONS
Agents for student athletes, registration,

certification, and agency contracts
regulation, ch 9A

ATHLETICS, ATHLETES, AND ATHLETIC
TRAINERS — Continued

Retirement communities certification program,
eligibility criteria based on sporting events,
231.24

School activities and students
Athletic trainers serving schools, professional

recognition statements for baccalaureate
degree holders, 272.2

Sports apparel and equipment, supply agents
and dealers for school districts,
restrictions on and penalties for
violations, 301.28

Sex offender exclusion zones near sports-related
facilities, 692A.113, 692A.125

Youth organizations, exemption from and
refunds of sales taxes, 423.3

ATMOSPHERE
Contamination and pollution, see POLLUTION

AND POLLUTION CONTROL

ATMs AND ATM CARDS
Electronic funds transfers by financial

institutions, exclusion from interception of
communications prohibitions, 808B.1

ATTORNEY GENERAL
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 633A.5107
Animal feeding operation regulation

enforcement, 455B.112, 459B.401
Charitable trust regulation, see CHARITABLE

ORGANIZATIONS AND GIFTS, subhead
Charitable Trusts

Consumer advocate division and consumer
advocate, commerce department revolving
fund for, 546.12

Consumer fraud enforcement, see CONSUMERS
AND CONSUMER AFFAIRS, subhead
Frauds against Consumers

Correctional services department employees
performing risk assessments of offenders,
prosecution and defense of actions brought
by or against employees, 13.2

Employees, see STATE EMPLOYEES
Insurance company articles of incorporation and

amendments, approval by attorney general,
stricken, 508.2, 512A.10, 514B.3A, 515.2,
518.2, 518A.8, 519.3, 521A.14

Interception of communications, use in
investigations, see INTERCEPTION OF
COMMUNICATIONS

Postsecondary school registration requirement
violations, enforcement as consumer fraud,
261B.10, 261B.12, 714.18, 714.21A, 714.22

Sexually violent predator civil commitment
proceedings, 229A.8

Victim compensation, see VICTIMS AND
VICTIM RIGHTS, subhead Compensation
for Victims
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ATTORNEYS AT LAW
Attorney general, see ATTORNEY GENERAL
Civil rights commission proceedings, numbers

of copies of documents provided to parties,
216.21

Civil service employee appeals of disciplinary
actions, right to representation, 400.18,
400.26

Consumer fraud private actions, determination
of attorney fees for, 714H.5

County attorneys, see COUNTIES, subhead
Attorneys

Court-appointed attorneys
Fees and expenses, 13B.4
Guardian ad litem appointments for human

trafficking prosecuting child witnesses,
915.37

Indigent defense services, see LOW-INCOME
PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

Public defenders, see PUBLIC DEFENDERS,
STATE AND LOCAL

Fees and expenses for services of
court-appointed attorneys, 13B.4

Foreclosure actions, prerequisite for award of
attorney fees in, 654.4B

Guardians ad litem, see GUARDIANS AND
GUARDIANSHIPS

Indigent defense services, see LOW-INCOME
PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

Magistrate service by attorneys, 602.6404
Merchandise provided by attorneys,

nonapplicability of private right of action
for consumer fraud, 714H.4

Minors petitioning for emancipation,
representation for, 232C.1

Prosecuting attorneys
See also COUNTIES, subhead Attorneys
Interception of communications, use in

investigations, see INTERCEPTION OF
COMMUNICATIONS

Public defenders, state and local, see PUBLIC
DEFENDERS, STATE AND LOCAL

ATTORNEYS IN FACT
Decision makers and decision-making services,

see SUBSTITUTE DECISION MAKERS
AND DECISION-MAKING SERVICES

ATTRACTIONS
See TOURISM

ATVs
See ALL-TERRAIN VEHICLES

AUCTIONS AND AUCTIONEERS
Treasurer of state, internet auctions of

unclaimed property by, 556.17

AUDIO COMMUNICATIONS AND
EQUIPMENT

Small claims court hearings, recordings of,
631.11

AUDIOLOGY AND AUDIOLOGISTS
See also PROFESSIONS
Hearing screenings for newborn and infant

children, reporting of results, 135.131
Licensing and regulation, 216E.7
Volunteer health care provider program,

participation by audiologists, 135.24

AUDITORIUMS
University of Iowa buildings and facilities, flood

repair and mitigation, bonding
authorization for board of regents, 262A.2

AUDITOR OF STATE
See also STATE OFFICERS AND

DEPARTMENTS
Employees, see STATE EMPLOYEES
Executive council duties for auditor of state,

7D.16

AUDITORS, COUNTY
See COUNTIES, subhead Auditors

AUDITS AND AUDITORS
County auditors, see COUNTIES, subhead

Auditors
Pari-mutuel wagering and gambling operations

licensee audits, 99D.20, 99F.13
School building energy audits, 279.44
School districts reorganizing due to loss of

accreditation, audit requirement, 256.11
State auditor, see AUDITOR OF STATE

AUTISM AND AUTISTIC DISORDERS
Children with mental illness, health insurance

and health benefit plan coverage for, 135H.3

AUTOMOBILES
See MOTOR VEHICLES

AVIATION
Airport commissioners, residence requirements

and terms, 330.20

BABIES
See CHILDREN

BAIT
Commercial fishers and turtle harvesters, use of

bait by, 482.8

BALLOTS
See ELECTIONS

BANKING DIVISION
See COMMERCE DEPARTMENT

BANKS AND BANKING
See also FINANCIAL INSTITUTIONS
Division of banking in state commerce

department, see COMMERCE
DEPARTMENT, subhead Banking Division
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BANKS AND BANKING — Continued
Investments in state bonds by banks,

authorization for, 12.87, 12.90A
Mortgage loans, see MORTGAGES
Political campaign activities by banks,

restrictions on, 68A.503

BARBERING AND BARBERS
See also PROFESSIONS
Colleges and schools for barbering
Financial responsibility requirements and

violations enforced as consumer fraud,
714.18, 714.21A, 714.22

Instructors, licensing requirements for, 158.7
Licensing and regulation, 158.1, 158.3, 158.7,

158.8, 158.16

BARGAINING
Collective bargaining, see COLLECTIVE

BARGAINING

BARNS
Rehabilitation of historic property, tax credits

for, 404A.2 – 404A.5

BARS (ALCOHOLIC BEVERAGE
ESTABLISHMENTS)

See ALCOHOLIC BEVERAGES AND
ALCOHOL, subhead Commercial
Establishments

BATHROOMS
Lead hazard notification process for renovation,

remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

Plumbing, see PLUMBING AND PLUMBERS

BEANS
Soybeans, see SOYBEANS AND SOY

PRODUCTS

BEARDS
Barbering practice, see BARBERING AND

BARBERS

BEAUTY SALONS AND BEAUTICIANS
See COSMETOLOGY ARTS AND SCIENCES

BEDDING (ANIMALS)
Dry bedded confinement feeding operations,

regulation, 455A.4, 455B.103, 455B.103A,
455B.105, 455B.109, 455B.111, 455B.112,
455B.174, 455B.175, 455B.182, 455B.185,
459.102, 459.401, ch 459B

BEEF CATTLE
See LIVESTOCK

BEER
See ALCOHOLIC BEVERAGES AND

ALCOHOL

BENEFICIARIES
Decedents’ beneficiaries, see PROBATE CODE,

subhead Beneficiaries of Estates
Trust settlors’ beneficiaries, see TRUSTS AND

TRUSTEES, subhead Beneficiaries of Trusts

BENEFITED DISTRICTS
Drainage and levee districts, see DRAINAGE

AND LEVEE DISTRICTS

BENEVOLENT ORGANIZATIONS AND
GIFTS

See also CHARITABLE ORGANIZATIONS AND
GIFTS; CONTRIBUTIONS, DONATIONS,
AND GIFTS

Articles of incorporation and bylaws, filing and
approval of, 512A.10

BEQUESTS
See CONTRIBUTIONS, DONATIONS, AND

GIFTS

BETTING
See GAMBLING

BEVERAGES
Alcoholic, see ALCOHOLIC BEVERAGES AND

ALCOHOL
Water, see WATER AND WATERCOURSES,

subhead Drinking Water

BIDDING
Public contract bidding and bidders,

documentation for, 26.3
Tax sale bidding, 446.16

BIG SIOUX RIVER
See STATE OF IOWA, subhead Boundaries and

Boundary Waters; WATER AND
WATERCOURSES, subhead Rivers and
Streams

BINGO
Fairs and community festivals, requirements for

bingo conducted at, 99B.5A

BIODIESEL FUELS
See FUELS

BIOFUELS
See FUELS, subheads Biodiesel Fuels; Ethanol

Fuels; Renewable Fuels and Office of
Renewable Fuels and Coproducts

BIOTECHNOLOGY, BIOSCIENCE, AND
BIOLOGY

See also SCIENCE AND SCIENTIFIC
ORGANIZATIONS

Development of targeted industries, state
assistance programs for, funding, 15.116,
15.411, 15.412, 15G.111

Financial assistance programs of economic
development department, priority for
entrepreneurs in biotechnology, 15G.112
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BIOTECHNOLOGY, BIOSCIENCE, AND
BIOLOGY — Continued

Regents institutions bioscience
entrepreneurship project, appropriations,
15G.111

Unemployment compensation training extension
benefits, eligibility for occupations in
biotechnology and life science, 96.3

BIPOLAR DISORDERS
Children with mental illness, health insurance

and health benefit plan coverage for, 135H.3

BIRDS
Chickens, see subhead Poultry below
Hunting, see HUNTING
Pheasants, restoration program for, repealed,

483A.25
Poultry
Livestock, see LIVESTOCK
Manure and manure disposal from feeding

operations, see MANURE AND MANURE
DISPOSAL

Processing and production operations and
processors and producers of poultry,
income tax credits for, repealed, 422.120 –
422.122

Quail, restoration program for, repealed,
483A.25

Raptors, hunting with, 481A.122
Shooting of birds on hunting preserves, 481A.21
Turkeys
Hunting, see HUNTING
Poultry, see subhead Poultry above

BIRTH CONTROL
Dispensing by family planning clinics, 155A.2

BIRTHS
Certificates of birth, see VITAL STATISTICS

AND RECORDS
Control and prevention of conception, drug and

device dispensing by family planning clinics,
155A.2

Hearing screenings for newborn and infant
children, reporting of results, 135.131

Records and statistics, see VITAL STATISTICS
AND RECORDS

BLACK AMERICAN PERSONS
Terminology changes, 8.11, 15.102, 15.247,

260C.29, 261.102, 314.14

BLADDER CANCER
See CANCER

BLIGHTED AREAS
Industrial and commercial (grayfield) sites,

redevelopment of, 533.329

BLIND, DEPARTMENT FOR
See STATE OFFICERS AND DEPARTMENTS

BLINDNESS AND BLIND PERSONS
Braille and sight saving school
See also REGENTS, BOARD OF, AND

REGENTS INSTITUTIONS
Postsecondary enrollment options program,

numbers of students participating at
regents institutions, annual report, 262.9

BLOOD AND BLOOD TESTING
Diabetes, health care coverage benefits for

diabetes self-management training, 514C.18

BOARDING HOMES
Registration, regulation, and civil penalties for

violations, 10A.104, ch 135O, 249A.7

BOARDS, COMMISSIONS, AND COUNCILS
(GOVERNMENTAL BODIES)

See also index heading for specific board,
commission, or council

Appointment and membership of general
assembly members to statutory boards,
commissions, councils, and committees,
2.32, 8.65, 216A.139, 225C.5, 249A.36,
280A.2, 303A.5, 411.36, 455B.150

Gender balanced membership requirement for
political subdivision boards, commissions,
committees, and councils, 69.16A

Joint entities, see JOINT ENTITIES AND
UNDERTAKINGS

Open meetings law, see OPEN MEETINGS LAW
Open records law, see OPEN RECORDS LAW

BOATS AND VESSELS
Gambling games conducted on excursion boats,

see GAMBLING, subhead Excursion Boat
Gambling

Hazards from low head dams, safety program
implementation, 464A.11

BOBCATS
Illegal taking or possessing, penalties for,

481A.130

BODIES
Dead animals, disposal of carcasses, duties and

exceptions, 167.3, 167.18
Limbs, see LIMBS (BODY PARTS)

BODILY INJURIES
See INJURIES

BOILERS
Heating and cooling systems, see HYDRONIC

SYSTEMS
Inspection and regulation
General provisions, 89.2, 89.3, 89.14
Boiler and pressure vessel board membership,

89.14

BONDS
See also SECURITIES
Agricultural development authority, economic

development bond bank program, project
definitions stricken, 16.102
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BONDS — Continued
Cities
Disaster assistance and recovery financing,

76.1, 76.2, 384.24, 384.25, 419.1, 419.8,
419.17

Economic development bond bank program,
project definitions stricken, 16.102

Improvement projects, bond issues for, 419.1,
419.8, 419.17

Issuance, maturity, and retirement of bonds,
76.1, 76.2, 384.24, 384.25

Water resource restoration projects, funding
of, 384.80, 384.82, 384.84, 455B.199,
455B.295

Counties
Disaster assistance and recovery financing,

76.1, 76.2, 331.441, 331.443, 419.1, 419.8,
419.17

Economic development bond bank program,
project definitions stricken, 16.102

Hospitals, public, administration of revenue
bonds by trustees, 347.13, 347.14, 347A.1

Improvement projects, bond issues for, 419.1,
419.8, 419.17

Issuance, maturity, and retirement of bonds,
76.1, 76.2, 331.441, 331.443

Public notice requirements, election
procedures, and cost estimates for general
obligation bonds, 331.442, 331.447

Disaster assistance and recovery financing for
cities and counties, 76.1, 76.2, 331.441,
331.443, 384.24, 384.25, 419.1, 419.8, 419.17

Finance authority
Economic development bond bank program,

project definitions stricken, 16.102
Water pollution control works and drinking

water facilities financing program,
16.131 – 16.132, 16.133A, 455B.291,
455B.295 – 455B.298

Iowa state university of science and technology,
see subhead Regents Board below

Private activity bonds, reallocations of state
ceiling for bonds by governor’s designee,
reporting requirements, 7C.12

Regents board
See also subhead University of Iowa below
Buildings and facilities improvement,

construction, and repair, bonding
authorization for, 262A.2

Surety bonds, see SURETIES AND SURETY
BONDS

Treasurer of state
Annual appropriation bonds and funds,

bonding authority and limitations, tax
exemptions, and appropriations, 8.57D,
12.90A – 12.90C

Infrastructure and Iowa jobs program
funding, issuance and financing of bonds
for, 8.57, 12.87 – 12.90, 123.53

University of Iowa
See also subhead Regents Board above

BONDS — Continued
University of Iowa — Continued
Flood repair and mitigation, bonding

authorization for board of regents, 262A.2
Medical and hospital building and facility

projects, issuance of bonds for, 263A.2 –
263A.4

Urban renewal projects, revenue bond issues for,
removal of restrictions, 419.8, 419.17

Urban revitalization projects, revenue bond
issues for, removal of restrictions, 419.8,
419.17

BOOKS AND PAPERS
Libraries, see LIBRARIES
School books and textbooks, see SCHOOLS AND

SCHOOL DISTRICTS, subhead Books and
Textbooks

BORROWING AND BORROWERS
See DEBTS, DEBTORS, AND CREDITORS;

LOANS AND LENDERS

BOTTLES
Wine bottles, unsealed, removal from licensed

premises for consumption off premises,
123.30

BOUNDARIES
Cities, elections to change boundaries of, 368.19,

373.6
Emergency response districts, procedures to

change boundaries of, 357J.4
Fence construction and maintenance, orders and

agreements relating to, recording fees
charged by county recorders, 359A.10,
359A.12

State boundaries, see STATE OF IOWA, subhead
Boundaries and Boundary Waters

Surveys, see LAND SURVEYING AND LAND
SURVEYORS

BOVINE ANIMALS
Livestock, see LIVESTOCK

BOYS
See CHILDREN; YOUTHS

BRAILLE AND SIGHT SAVING SCHOOL
See BLINDNESS AND BLIND PERSONS

BRAIN CANCER
See CANCER

BRAIN INJURIES
See also HEAD INJURIES
Services for persons with brain injuries,

commission on, 225C.5

BREACHES OF THE PEACE
Mutual aid compact, 29C.22

BREAKING AND ENTERING
See BURGLARY

BREAST CANCER
See CANCER
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BREWERIES
See ALCOHOLIC BEVERAGES AND

ALCOHOL

BRIDGES
Construction projects for disaster repair and

prevention by counties, bond issues for,
12.87, 331.441

Interstate border river bridges, repair,
improvement, and maintenance projects,
use of moneys from statutory allocation
fund, stricken, 321.145

Repair projects for functionally obsolete and
structurally deficient bridges by state,
bonding and safety fund for, 12.87, 313.68

BROADBAND SERVICES AND ACCESS
Planning and funding of universal access to

broadband, 12.87

BROKERS
Mortgage brokers, ch 535B
Prescription drug sales, regulation of

internet brokers for, 155A.13B
Securities broker-dealers, withdrawal of

registration, disciplinary actions,
502.409

BROTHERS
See FAMILIES

BROWNFIELD SITES
Redevelopment of sites, tax credits for,

533.329

BRUSHY CREEK RECREATION AREA
Trails advisory board, membership of, 455A.8

BUDGETS
Regents board annual budget requests, budget

unit representation in, 262.9
School district budgets, see SCHOOLS AND

SCHOOL DISTRICTS
State budget, see STATE OFFICERS AND

DEPARTMENTS

BUGGING
See INTERCEPTION OF COMMUNICATIONS

BUILDING CODES, STATE AND LOCAL
Inspections of new, renovated, or repaired

state-owned buildings, applicability of fees,
103A.10A

Regents buildings, renovations to, plan review
by building code commissioner, 103A.10A

Renovation or repair of state-owned buildings,
plan review by building code commissioner,
103A.10A

Safe rooms and storm shelters, standards for
construction, report, and rules, 103A.7,
103A.8C

BUILDINGS
See also REAL PROPERTY
Abandoned property, see ABANDONED

PROPERTY
Air conditioning systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS

Brownfield sites, redevelopment of, 533.329
Capitol and capitol complex, see CAPITOL AND

CAPITOL COMPLEX
Comfort systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS

Commercial and industrial buildings,
redevelopment of brownfield and grayfield
sites, 533.329

Conveyances for passengers and freight, new
installations, permits and rules, 89A.3,
89A.8

Cooling systems, see HVAC SYSTEMS
(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS

Disaster damage and losses, see DISASTERS
Electrical systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Energy efficiency standards and practices, see
ENERGY AND ENERGY SYSTEMS,
subhead Conservation and Efficiency of
Energy Use

Fire protection, see FIRES AND FIRE
PROTECTION

Grayfield sites, redevelopment of, 533.329
Heating systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS

Historic building preservation and
rehabilitation, 404A.2 – 404A.5

Housing, see HOUSING
HVAC systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING)

Hydronic systems, see HYDRONIC SYSTEMS
Lead hazards, see LEAD
Mechanical systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS;
REFRIGERATION AND REFRIGERATION
EQUIPMENT

Plumbing systems, see PLUMBING AND
PLUMBERS

Redevelopment of underutilized sites, 533.329
Safe rooms and storm shelters, standards for

construction, report, and rules, 103A.7,
103A.8C

Sewage disposal systems, see SEWAGE AND
SEWAGE DISPOSAL

Ventilation systems, see HVAC SYSTEMS
(HEATING, VENTILATION, AIR
CONDITIONING)
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BUILDING WORK AND EQUIPMENT
See CONSTRUCTION WORK AND

EQUIPMENT

BURDEN OF PROOF
See EVIDENCE

BURGLARY
See also THEFT
Forcible felony offense investigations,

authorizations of interception of
communications in, 808B.3

Registration of offenders in sex offender registry,
see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

Sexually predatory offenses and predators, see
SEX CRIMES AND OFFENDERS, subhead
Sexual Predators and Violence

BURIED FACILITIES
See UNDERGROUND FACILITIES

BURNING
See FIRES AND FIRE PROTECTION

BUSES AND BUS SERVICES
Public transportation services and systems, see

PUBLIC TRANSPORTATION SERVICES
AND SYSTEMS

School transportation, see SCHOOLS AND
SCHOOL DISTRICTS, subhead
Transportation

BUSINESS AND BUSINESSES
See also COOPERATIVE ASSOCIATIONS AND

COOPERATIVES; CORPORATIONS;
DISTRIBUTORS; MANUFACTURERS
AND MANUFACTURING;
PARTNERSHIPS; SMALL BUSINESS
AND BUSINESSES

Apprenticeships and apprentices, see
APPRENTICESHIPS AND APPRENTICES

Assistance for business, see ECONOMIC
DEVELOPMENT

Brownfield sites, redevelopment of, 533.329
Child labor regulation, see LABOR AND

EMPLOYMENT, subhead Child Labor
Commercialization assistance for science and

technology industries, 15.116, 15.411,
15.412, 15G.111

Consumer fraud, see CONSUMERS AND
CONSUMER AFFAIRS, subhead Frauds
against Consumers

Development of business, see ECONOMIC
DEVELOPMENT

Disaster-affected businesses, see DISASTERS,
subhead Businesses Affected by Disasters

Economic development, see ECONOMIC
DEVELOPMENT

Employees and employers, see LABOR AND
EMPLOYMENT

BUSINESS AND BUSINESSES —
Continued

Enterprise zones, financial assistance programs
for businesses, uniform requirements,
15.327, 15.329, 15.330, 15.331A, 15.333,
15.335A, 15E.193, 15G.101, 15G.112

Entrepreneurs and entrepreneurship
Entrepreneurial ventures assistance program,

15.338, 15.339, 15G.111
Financial assistance programs of economic

development department, entrepreneurial
component, 15.338, 15.339, 15G.112

Science and technology industry assistance,
promotion, and development by state,
15.116, 15.411, 15.412, 15G.111

Small business, see SMALL BUSINESS AND
BUSINESSES

Financial assistance programs for businesses,
see ECONOMIC DEVELOPMENT

Franchises, see FRANCHISES
Grayfield sites, redevelopment of, 533.329
Internships and interns, see INTERNSHIPS

AND INTERNS
Job creation and retention, see LABOR AND

EMPLOYMENT
Manure stockpiling near commercial

enterprises, minimum separation distance
requirements and exemptions for, 455A.4,
455B.103, 455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.204A –
459.206, 459.401, ch 459B

Research and development school at university
of northern Iowa, advisory council
representation for business and industry,
256G.4

Retention and attraction of young adults,
generation Iowa commission for, 15.421

Science and technology industry assistance,
promotion, and development by state,
15.116, 15.411, 15.412, 15G.111

Taxation, see INCOME TAXES
Trade names, verified statements of information,

recording fees charged by county recorders,
547.3

Unemployment compensation, see
UNEMPLOYMENT COMPENSATION

Uniform commercial code, see UNIFORM
COMMERCIAL CODE

CABLES AND CABLE SYSTEMS
Electrical systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Telegraph lines, see TELEGRAPH SERVICE
AND TELEGRAPH COMPANIES

Telephone lines, see TELEPHONE SERVICE
AND TELEPHONE COMPANIES

CAFES AND CAFETERIAS
See FOOD, subhead Establishments for

Provision of Food
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CAMPAIGN FINANCE
General provisions, ch 68A
Board for campaign disclosure, see ETHICS

AND CAMPAIGN DISCLOSURE BOARD

CANCER
Fire and police retirement system members,

cancer contracted by, disability and death
benefits, 411.1, 411.6

Treatment medications, health insurance and
health benefit plan coverage of, 514C.24

CANDIDATES
See ELECTIONS

CANINE ANIMALS
Dogs
Controlled substances detection training by

law enforcement agencies, 124.506
Disability service animals, see DISABILITIES

AND DISABLED PERSONS, subhead
Assistance for Persons with Disabilities

Racing of dogs, gambling on, see GAMBLING,
subhead Racing and Racetracks

CAPITAL FUNDS AND INVESTMENTS
State economic development programs, financial

statements by, filing requirement, 15E.70

CAPITAL PROJECTS
See also INFRASTRUCTURE
Accelerated career education programs,

community college capital projects, funding
of, 260G.6

CAPITOL AND CAPITOL COMPLEX
See also STATE OFFICERS AND

DEPARTMENTS, subhead Buildings,
Facilities, and Grounds of State

Alcoholic beverage use and consumption in
capitol and capitol complex, authorization
by executive council, 7D.16

Flags, presentation in recognition of deaths of
military service members, 35A.18

CARCASSES (DEAD ANIMALS)
Disposal of dead animals, duties and exceptions

for, 167.3, 167.18

CARDBOARD
Recycling, see RECYCLING AND RECYCLED

PRODUCTS

CAREERS AND CAREER EDUCATION
Accelerated career education programs, 260G.6
Health care workforce support initiatives,

programs and funding for, 135.153A,
135.175 – 135.177, 261.2, 261.23, 261.128,
261.129

Technology industry career assistance,
promotion, and development by state,
15.116, 15.411, 15.412, 15G.111

CARETAKER FACILITIES
See HEALTH CARE FACILITIES

CARNIVALS
Fairs, see FAIRS AND FAIRGROUNDS
Rides, devices, and concession booths, see

AMUSEMENTS

CARRIERS
Motor carriers, see MOTOR VEHICLES,

subhead Commercial Drivers and
Vehicles

Railroads, see RAILROADS

CARS
See MOTOR VEHICLES

CASA (COURT APPOINTED SPECIAL
ADVOCATES) PROGRAM

Human trafficking prosecuting child
witnesses, guardian ad litem services for,
915.37

CASUALTIES
See ACCIDENTS

CATTLE
See LIVESTOCK

CAUCUSES
See PRECINCT CAUCUSES

CEDAR FALLS
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

Research and development school at university
of northern Iowa, ch 256G

School district, enrollment of students in
research and development school at
university of northern Iowa, 282.18

University of northern Iowa, see UNIVERSITY
OF NORTHERN IOWA

CEDAR RAPIDS
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

CEMETERIES
See also CEMETERY AND FUNERAL

MERCHANDISE AND FUNERAL
SERVICES

Adverse possession claims, exemption from,
523I.316

Maintenance trust funds, recordkeeping for,
523I.602, 602.8104
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CEMETERIES — Continued
Manure stockpiling near cemeteries, minimum

separation distance requirements and
exemptions for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109, 455B.111,
455B.112, 455B.174, 455B.175, 455B.182,
455B.185, 459.102, 459.204A – 459.206,
459.401, ch 459B

Pioneer cemeteries
Adverse possession claims, exemption from,

523I.316
Number of burials defining status as pioneer

cemetery, 331.325, 523I.102
Regulation, report by insurance commissioner,

523I.201

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES

See also CEMETERIES
Preneed seller annual reporting requirements,

failure to file report when due, waiver of
administrative penalty, 523A.204

Regulation, report by insurance commissioner,
523A.801

Sales agent annual reporting requirements,
failure to file report when due, waiver of
administrative penalty, 523A.502A

Trust fund deposit requirements, 523A.202

CEREMONIES
Capitol and capitol complex, use and

consumption of alcoholic beverages at,
authorization by executive council, 7D.16

CERTIFICATES OF BIRTH
See VITAL STATISTICS AND RECORDS

CERTIFICATES OF DEATH
See VITAL STATISTICS AND RECORDS

CERTIFICATES OF DEPOSIT
See also MONEY; NEGOTIABLE

INSTRUMENTS
Conservatorships, trusts, or estates, certificates

of deposit of, holding by courts, 602.8104,
636.37

CERTIFICATES OF MARRIAGE
See VITAL STATISTICS AND RECORDS

CERTIFICATES OF NEED
Replacement services for nursing facilities,

135.63

CERTIFICATES OF TITLE
Motor vehicles, see MOTOR VEHICLES,

subhead Titles, Titleholders, and Certificates
of Title

CERTIFIED PUBLIC ACCOUNTANTS
See ACCOUNTING AND ACCOUNTANTS

CERVICAL CANCER
See CANCER

CHARITABLE ORGANIZATIONS AND
GIFTS

See also BENEVOLENT ORGANIZATIONS
AND GIFTS; CONTRIBUTIONS,
DONATIONS, AND GIFTS

Charitable trusts
Investigations by attorney general, 633.303,

633A.5108
Registration and filing requirements, 633.303,

633A.5107
Deceptive practices, private right of action for

consumer fraud, ch 714H

CHECKOFFS
Child abuse prevention program fund, income

tax checkoff for, 422.12K

CHEMICALS
Hazardous substances and materials, see

HAZARDOUS SUBSTANCES AND
MATERIALS

Pollution, see POLLUTION AND POLLUTION
CONTROL

CHICKENS
See BIRDS, subhead Poultry

CHILD ABUSE
Child care facility personnel, records of abuse,

checks of, 237A.5
Children’s center standards, abuse registry

background check requirements,
237B.1

Custody, control, or access to children allowed
to registered sex offenders, child abuse
offense for person allowing, 232.68

Prevention of abuse, income tax checkoff for
prevention program fund, setoff of liabilities
of taxpayers prior to, 422.12K

Shaken baby syndrome prevention program,
135.119

Veterans home volunteers, records of abuse,
checks of, 35D.14A, 235A.15

CHILD ADVOCACY BOARD
See INSPECTIONS AND APPEALS

DEPARTMENT

CHILDREN
See also FAMILIES; MINORS; PARENTS;

YOUTHS
Abuse of children and abused children, see

CHILD ABUSE
Adoption of children, see ADOPTIONS



1494CHIL

CHILDREN — Continued
Advocacy board, see INSPECTIONS AND

APPEALS DEPARTMENT, subhead Child
Advocacy Board

Care of children and facilities for care of
children

Abuse, see CHILD ABUSE
Advisory council, state, membership and

duties of, 237A.21, 237A.22
Child care tax credit fund, repealed, 237A.28,

422.100
Foster care, see FOSTER CARE AND CARE

FACILITIES
Health care, see HEALTH, HEALTH CARE,

AND WELLNESS
Lead hazard notification process for

renovation, remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

Licensing and regulation of facilities,
237A.4A, 237A.5

Sex offender exclusion zones and residency
restrictions near child care facilities,
692A.113, 692A.114, 692A.125

Shaken baby syndrome prevention program
for persons responsible for the care of
children, 135.119

Standards for children’s centers, criminal and
abuse registry background check
requirements, 237B.1

Child in need of assistance
See also JUVENILE JUSTICE
Transfer of child custody from parents, notice

to adult relatives, 232.84
Community empowerment, see COMMUNITY

EMPOWERMENT
Court appointed special advocates, guardian ad

litem services by, 915.37
Custody and custodians of children
Custody, control, or access to children given to

registered sex offenders, child abuse or
child endangerment offenses for person
allowing, 232.68, 726.6

Driver’s licenses for persons aged fourteen
through seventeen, role of custodians in
issuance of, 321.180B, 321.184

Foster care and foster care facilities, see
FOSTER CARE AND CARE FACILITIES

Sex offenses against minors committed by
parent, consideration in determination of
visitation rights and termination of
parental rights, 232.116, 598.41A, 600A.8

Shaken baby syndrome prevention program
for persons responsible for the care of
children, 135.119

Transfer of child custody from parents, notice
to adult relatives, 232.84

Day care of children, see subhead Care of
Children and Facilities for Care of Children
above

CHILDREN — Continued
Death review team, appointments, staffing

support, and rules for, 135.43, 691.6
Decedents, children of, procedures for

applications for support from estate,
633.376

Delinquency, see JUVENILE JUSTICE
Dental care, coverage under healthy and well

kids in Iowa (hawk-i) program, 514I.4 –
514I.7

Dependent children, support of, see SUPPORT
OF PERSONS

Disabilities and disabled persons, see
DISABILITIES AND DISABLED
PERSONS

Early childhood Iowa council, child care advisory
council membership and duties for, 237A.21,
237A.22

Education of children, see EDUCATION,
EDUCATORS, AND EDUCATIONAL
INSTITUTIONS

Endangerment of children and endangered
children

Cohabitation with registered sex offenders,
stricken from child endangerment
offenses, 726.6

Custody, control, or access to children given to
registered sex offenders, child
endangerment offense for person
allowing, 726.6

Forcible felony offense investigations,
authorizations of interception of
communications in, 808B.3

Sexual predation and violence, see SEX
CRIMES AND OFFENDERS, subhead
Sexual Predators and Violence

Foster care and foster care facilities, see
FOSTER CARE AND CARE FACILITIES

Guardians ad litem, see GUARDIANS AND
GUARDIANSHIPS

Guardians and guardianships, see GUARDIANS
AND GUARDIANSHIPS

Health care for children, see HEALTH, HEALTH
CARE, AND WELLNESS

Healthy and well kids in Iowa (hawk-i) program,
ch 514I

Hearing screenings for children, 135.131
Human trafficking victims and witnesses,

protection services for, 915.35, 915.37
Indigent parties in juvenile proceedings, legal

representation of, see LOW-INCOME
PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

Insurance for children, see INSURANCE
Juvenile delinquency, see JUVENILE JUSTICE
Juvenile facilities, see JUVENILE FACILITIES

AND INSTITUTIONS
Juvenile home, state, see JUVENILE

FACILITIES AND INSTITUTIONS,
subhead State Juvenile Home
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CHILDREN — Continued
Labor by children (child labor), regulation and

enforcement of regulation, see LABOR AND
EMPLOYMENT, subhead Child Labor

Low-income services for children, see
LOW-INCOME PERSONS

Medical assistance, see MEDICAL
ASSISTANCE

Medical care for children, see HEALTH,
HEALTH CARE, AND WELLNESS,
subhead Child Health, Health Care, and
Wellness

Mental health services for children, see
MENTAL HEALTH AND DISABILITIES,
subhead Services for Persons with Mental
Illness

Mental illness, health insurance and health
benefit plan coverage of, 135H.3

Military forces members, children of
Community college and regents institution

tuition and residency classification,
260C.14, 262.9

Educational opportunity for children,
ch 256H

Mortgage foreclosure protections for military
forces member dependents, penalties for
violations, 29A.102, 29A.103, 654.17C

Playgrounds, sex offender exclusion zones near,
692A.113, 692A.125

Preschool care and facilities for preschool care of
children, see subhead Care of Children and
Facilities for Care of Children above

Protection services for child victims and
witnesses, 915.35, 915.37

Psychiatric medical institutions for children, see
PSYCHIATRIC FACILITIES AND
INSTITUTIONS

Schools, see SCHOOLS AND SCHOOL
DISTRICTS

Sex offender exclusion zones and employment
and residency restrictions, 692A.113,
692A.114, 692A.125

Sexually motivated offenses against children,
registration of offenders in sex offender
registry, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

Shaken baby syndrome prevention program,
establishment and implementation of,
135.119

Shelter care, see JUVENILE FACILITIES AND
INSTITUTIONS

Stealing of children, sexually motivated,
registration of offender in sex offender
registry, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

Support of children, see SUPPORT OF
PERSONS

CHILDREN — Continued
Surviving children
Beneficiaries of estates of decedents, support

of, procedures for applications for, 633.376
Fire and police retirement system line of duty

death benefits, children eligible to receive
benefits, 411.6

Training school, state, see JUVENILE
FACILITIES AND INSTITUTIONS,
subhead State Training School

Uniformed services members, children of,
educational opportunity for, ch 256H

Uninsured children, state health care coverage
for, ch 514I

Unmarried children, health insurance coverage
continuation or reenrollment until age
twenty-five, 509.3, 509A.13B, 514A.3B,
514B.9A

Veterans, children of, see subhead Military
Forces Members, Children of, above

Victims of human trafficking, protection services
for, 915.35

Visitation of children and visitation rights, see
subhead Custody and Custodians of
Children above

Wellness, see HEALTH, HEALTH CARE, AND
WELLNESS, subhead Child Health, Health
Care, and Wellness

Witnesses of human trafficking, guardians ad
litem for, 915.37

CHILD SUPPORT
See SUPPORT OF PERSONS

CHILLING AND CHILLING EQUIPMENT
Comfort systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS

Food refrigeration, see REFRIGERATION AND
REFRIGERATION EQUIPMENT

CHIROPRACTIC AND CHIROPRACTORS
See PROFESSIONS

CHURCHES
See RELIGIONS AND RELIGIOUS

ORGANIZATIONS

CIGARETTES AND CIGARS
See TOBACCO AND TOBACCO PRODUCTS

CISTERNS
Animal feeding operations near cisterns,

construction requirements for, 455A.4,
455B.103, 455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.401,
ch 459B

Manure stockpiling near cisterns, restrictions
and exemptions for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109, 455B.111,
455B.112, 455B.174, 455B.175, 455B.182,
455B.185, 459.102, 459.204A, 459.301,
459.307, 459.311 – 459.311E, 459.314,
459.319, 459.401, ch 459B
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CITATIONS
City (municipal) infraction citations, disposition

of originals and copies, 364.22
Traffic violations, see MOTOR VEHICLES,

subhead Violations and Violators

CITIES
See also index heading for specific city
Airport commissioners, residence requirements

and terms, 330.20
Alcoholic beverage licenses and permits, see

ALCOHOLIC BEVERAGES AND
ALCOHOL

Ambulance services, see EMERGENCIES,
EMERGENCY MANAGEMENT, AND
EMERGENCY RESPONSES

Annexations, elections for, display of maps at
precincts, 368.19

Appointive boards, commissions, committees,
and councils, gender balanced membership
requirement and applicability, 69.16A

Assessments on state property, 307.45
Bonds, see BONDS
Boundary changes, elections for, 368.19,

373.6
Building codes, see BUILDING CODES,

STATE AND LOCAL
Buildings, facilities, and grounds of cities
See also subhead Property of Cities below
Mechanical or plumbing system work

performed by government employees,
exemption from plumber and mechanical
professional licensing and regulation,
105.11

Civil service, ch 400
Claims against special charter cities, limitation

of actions for, 420.44, 420.45
Community attraction and tourism projects and

fund, see COMMUNITY ATTRACTION
AND TOURISM PROGRAM

Community empowerment, see COMMUNITY
EMPOWERMENT

Consolidations
Elections for consolidations, display of maps

at precincts, 368.19
Elections for metropolitan consolidation

charters, filing deadline for, 373.6
Contracts, see PUBLIC CONTRACTS
Councils
See also subhead Officers below
Mississippi river partnership council

appointments and duties, ch 28N
Vacancies, deadline for nominations for,

372.13
Councils of governments, see COUNCILS

(GOVERNMENTAL BODIES), subhead
Councils of Governments

Disaster assistance and recovery, see
DISASTERS, subhead Assistance and
Recovery

Discontinuances, elections for, display of maps
at precincts, 368.19

CITIES — Continued
Economic development, see ECONOMIC

DEVELOPMENT
Elections, see ELECTIONS
Electric utilities, see UTILITIES, subhead City

Services, City Utilities, and Utilities in
Cities

Emergency communications systems (911 and
E911 service), see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Emergency management and response, see
EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

Employees
See also PUBLIC EMPLOYEES
Civil service, ch 400
Fire fighters, see FIRES AND FIRE

PROTECTION, subhead City Fire
Departments and Fire Fighters

Police officers, see POLICE PROTECTION
AND SERVICES, subhead City Police
Departments and Officers

Retirement systems, see FIRE AND POLICE
RETIREMENT SYSTEM

Utility employees, retirement systems for,
412.2, 412.3

Energy efficiency projects, community grant
program for, 469.10, 469.11

Enterprise areas and zones, see ENTERPRISE
AREAS AND ZONES

Facilities of cities, see subhead Buildings,
Facilities, and Grounds of Cities above

Fire protection, see FIRES AND FIRE
PROTECTION

Flood control and protection, see FLOODS AND
FLOOD CONTROL

Franchise fees, collection and expenditure by
cities, 364.2, 364.3, 384.3A

Gas utilities, see UTILITIES, subhead City
Services, City Utilities, and Utilities in
Cities

Gifts of real property to fairs by cities, 174.15
Grounds of cities, see subhead Buildings,

Facilities, and Grounds of Cities above
Hazardous substance cleanup costs,

reimbursement of cities, see HAZARDOUS
SUBSTANCES AND MATERIALS, subhead
Cleanup Costs

Health boards, see HEALTH, HEALTH CARE,
AND WELLNESS, subhead Local Boards of
Health and Health Services

Health care facilities, 392.6
Highways, see HIGHWAYS, subhead City

Highways, Roads, and Streets
Hospitals, 392.6
Housing, see HOUSING
Improvement projects, financial support by

cities, 419.1, 419.8, 419.17
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CITIES — Continued
Incorporations, elections for, display of maps at

precincts, 368.19
Infractions against cities
Citations for infractions, disposition of

originals and copies, 364.22
Code of Iowa adopted by reference, maximum

criminal penalties for ordinance
violations, 380.10

Motor vehicle regulation, see MOTOR
VEHICLES, subhead Violations and
Violators

Ordinance violations, simple misdemeanor
penalties applied, 364.3, 380.10

Parking violations, uncontested and contested,
regulation of, 321.236, 602.8106, 805.8A

Investments of public funds in state bonds,
authorization for, 12.87, 12.90A

Joint entities and undertakings, see JOINT
ENTITIES AND UNDERTAKINGS

Junkyards located in floodplains, regulation by
cities, 455B.282

League of cities, small wind innovation zone
model ordinance, development and
dissemination of, 476.48

Leases and lease-purchase agreements,
authorization of, 364.4

Legislation, see subhead Ordinances below
Libraries, see LIBRARIES
Loan agreements, authorization of, 384.24A
Local government innovation commission,

appointment and membership of, 8.65
Mayors
See also subhead Officers below
Civil service commissioner appointments,

publication of notice of, 400.1
Mutual aid compact participation,

representation of cities, 29C.22
Measures, see subhead Ordinances below
Motor vehicle regulation, see MOTOR

VEHICLES, subhead Violations and
Violators

Mutual aid compact, statewide, 29C.22
Officers
See also subheads Councils; Mayors above
Appointive boards, commissions, committees,

and councils, gender balanced
membership requirement and
applicability, 69.16A

Claims against special charter cities,
limitation of actions, 420.44, 420.45

Elections, see ELECTIONS
Ordinances
Code of Iowa adopted by reference, maximum

criminal penalties for ordinance
violations, 380.10

Infractions, see subhead Infractions against
Cities above

Motor vehicle regulation, see MOTOR
VEHICLES, subhead Violations and
Violators

CITIES — Continued
Ordinances — Continued
Sex offender residency, limitations on city

regulation of, 692A.127
Violations, see subhead Infractions against

Cities above
Parking for vehicles, see MOTOR VEHICLES,

subhead Parking, Parked Vehicles, and
Parking Facilities

Peace officers, see POLICE PROTECTION AND
SERVICES, subhead City Police
Departments and Officers

Police protection, see POLICE PROTECTION
AND SERVICES

Pollution and pollution control, see POLLUTION
AND POLLUTION CONTROL

Property of cities
See also subhead Buildings, Facilities, and

Grounds of Cities above
Gifts of real property to fairs, 174.15

Property rights defense account, establishment
and funding of, 384.3A

Property taxes, see PROPERTY TAXES
Public transportation services and systems, see

PUBLIC TRANSPORTATION SERVICES
AND SYSTEMS

Public works building, Iowa jobs program
moneys for, appropriations, 16.916

Real property of cities, see subhead Property of
Cities above

Repairs of public improvements, emergency
procedures for, 384.103

Residency requirements for civil service
employment, 400.17

Retirement communities certification program,
establishment and requirements of, 231.24

River enhancement community attraction and
tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Roads, see HIGHWAYS, subhead City Highways,
Roads, and Streets

Sanitary districts, see SANITARY DISTRICTS
Severances of territory, elections for, display of

maps at precincts, 368.19
Sewage and sewage disposal, see SEWAGE AND

SEWAGE DISPOSAL
Sex offender residency, limitations on city

regulation of, 692A.127
Special assessments on state property, 307.45
Special charter cities, claims against, limitations

of actions, 420.44, 420.45
Statewide mutual aid compact, 29C.22
Streets, see HIGHWAYS, subhead City

Highways, Roads, and Streets
Taxes, see TAXATION
Tourism, see TOURISM
Trail programs for all-terrain vehicles and

snowmobiles, 321G.2, 321I.2
Urban renewal projects, see URBAN RENEWAL
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CITIES — Continued
Urban revitalization projects, revenue bond

issues for, removal of restrictions, 419.8,
419.17

Utilities, see UTILITIES
Violations against cities, see subhead Infractions

against Cities above
Waste collection and disposal, see WASTE AND

WASTE DISPOSAL
Water quality improvement, see WATER AND

WATERCOURSES, subhead Quality
Protection and Regulation

Watershed improvement grants, see WATER
AND WATERCOURSES, subhead
Watershed Management, Protection, and
Improvement

Water utilities, see UTILITIES, subhead City
Services, City Utilities, and Utilities in
Cities

Wind energy systems, small wind innovation
zones for, 476.48

Zoning for wind energy systems within small
wind innovation zones, 476.48

CITIZENS AND CITIZENSHIP
Businesses receiving economic development

department moneys, employment of
individuals authorized to work in state,
15G.112

Jobs receiving economic development
assistance, filled by United States citizens,
15G.112

CIVICS
Summer youth corps program service-learning

projects, integration of civic literacy
curriculum, 15H.5

CIVIL COMMITMENT
Sexually violent predators, proceedings and

facilities for, 229A.8, 692A.114, 692A.125

CIVIL PROCEDURE AND CIVIL ACTIONS
See also COURTS AND JUDICIAL

ADMINISTRATION
Animal feeding operations violators, civil actions

against, 455B.111
Civil penalties, see FINES
Consumer frauds, private right of action for,

ch 714H
Court fees, 602.8105
Decrees, see JUDGMENTS AND DECREES
Error, writs of, filing and docketing fees of

district court, 602.8105
Evidence, see EVIDENCE
Execution of judgments, see EXECUTION

(JUDGMENTS AND DECREES)
Judgments, see JUDGMENTS AND DECREES
Liability, see LIABILITY
Limitations of actions, see LIMITATIONS OF

ACTIONS

CIVIL PROCEDURE AND CIVIL ACTIONS
— Continued

Lis pendens, filing by district court, fees for,
602.8105

Penalties, see FINES
Probate, see PROBATE CODE
Sexually violent predator commitment hearings,

presentation of evidence at annual review
hearings, 229A.8

Small claims, see SMALL CLAIMS
Tort liability, see TORTS AND TORT CLAIMS

CIVIL RIGHTS
Commission on civil rights, state, see CIVIL

RIGHTS COMMISSION
Dependent adult abuse cases involving

discrimination, 235B.3
Wage discrimination against employees by

employers, unfair or discriminatory
practices and exemptions, 216.2, 216.6A,
216.15

CIVIL RIGHTS COMMISSION
Dependent adult abuse cases involving

discrimination, referral to commission,
235B.3

Documents from complaint proceedings, use of
e-mail or electronic format and number of
copies, 216.15, 216.21

Wage discrimination cases, hearings and
remedial actions for complainants, duties of
commission, 216.15

CIVIL SERVICE
Cities, ch 400

CLAIMS
Cities under special charter, claims against,

limitation of actions, 420.44, 420.45
Debts, see DEBTS, DEBTORS, AND

CREDITORS
Grain depositors and sellers indemnity fund,

claims of, 203D.5, 203D.6
Indigent defense costs, public defender denial of

payment claims, 13B.4
Liens, see LIENS
Real estate transfers by trustees, interests

transferable in, 614.14
Small claims actions, see SMALL CLAIMS
Unemployment compensation claims, training

extension benefits, eligibility, 96.3

CLAMS
See MUSSELS

CLARINDA
For provisions relating generally to cities, see

CITIES
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS
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CLASS ACTIONS
Consumer fraud cases, private right of action in,

class action status, 714H.7

CLERKS OF COURT
See COURTS AND JUDICIAL

ADMINISTRATION

CLIMATE AND CLIMATOLOGY
See WEATHER

CLINICS
Health clinics, birth control dispensing by,

155A.2

CLOTHING
Hunters’ orange apparel requirements,

exception from, 481A.122

CLUBS AND LODGES
Alcoholic beverages licensees and permittees, see

ALCOHOLIC BEVERAGES AND
ALCOHOL, subhead Commercial
Establishments

Benevolent organizations, see BENEVOLENT
ORGANIZATIONS AND GIFTS

COAST GUARD
See MILITARY FORCES AND MILITARY

AFFAIRS

CODE AND CODE SUPPLEMENT, IOWA
City adoption of Code by reference, maximum

criminal penalties for ordinance violations,
380.10

County adoption of Code by reference, maximum
criminal penalties for ordinance violations,
331.302

COHABITANTS AND COHABITATION
Sex offenders, cohabitants and cohabitation

with, child abuse and child endangerment
offenses, 232.68, 726.6

COLLECTIVE BARGAINING
City employees
Civil service employees, appeals of

disciplinary actions, right to labor
representation, 400.18, 400.26

Utility employees, retirement systems for,
412.2, 412.3

Community college instructors, salary
distribution formula payments to
instructors under collective bargaining,
260C.18D

Teachers, compensation for, single salary system
and negotiation of funds distribution,
256.21, 257.9, 257.10, 257.37A, 257.51,
284.3A, 284.7, 294A.1 – 294A.6, 294A.8,
294A.9, 294A.21, 294A.25

COLLEGES AND UNIVERSITIES
See also COMMUNITY COLLEGES AND

MERGED AREAS; DES MOINES
UNIVERSITY— OSTEOPATHIC
MEDICAL CENTER; EDUCATION,
EDUCATORS, AND EDUCATIONAL
INSTITUTIONS; IOWA STATE
UNIVERSITY OF SCIENCE AND
TECHNOLOGY; REGENTS, BOARD OF,
AND REGENTS INSTITUTIONS;
UNIVERSITY OF IOWA; UNIVERSITY OF
NORTHERN IOWA

All Iowa opportunity foster care grant program,
261.6

All Iowa opportunity scholarship program,
261.87

Athletics and athletes, see ATHLETICS,
ATHLETES, AND ATHLETIC TRAINERS

Barber colleges and schools, see BARBERING
AND BARBERS

College student aid commission, see COLLEGE
STUDENT AID COMMISSION

Cosmetology colleges and schools, financial
responsibility requirements and violations
enforced as consumer fraud, 714.18,
714.21A, 714.22

Costs for college education, financial aid for
students, see COLLEGE STUDENT AID
COMMISSION

Defunct institutions, transcripts for students
from, fees, 264.5

Distance delivery methods of instruction,
postsecondary registration of schools
providing, 261.2, 261B.2 – 261B.8,
261B.10 – 261B.12, 714.18, 714.21A, 714.22

Financial aid for students, see COLLEGE
STUDENT AID COMMISSION

Foster care grant program, 261.6
Grants for students, see COLLEGE STUDENT

AID COMMISSION
High school students, courses for college or

university credit, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Senior Year
Plus Program for High School Students

Loans for students, see COLLEGE STUDENT
AID COMMISSION

Nurse educators, see NURSING AND NURSES,
subhead Nurse Educators

Osteopathic medicine, university of, see DES
MOINES UNIVERSITY— OSTEOPATHIC
MEDICAL CENTER

Postsecondary enrollment options program,
numbers of students participating at
regents institutions, annual report, 262.9

Postsecondary school registration requirements
and violations enforced as consumer fraud,
261.2, 261B.2 – 261B.8, 261B.10 – 261B.12,
714.18, 714.21A, 714.22

Private accredited institutions, tuition grant
program for students of, appropriations,
261.25
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COLLEGES AND UNIVERSITIES —
Continued

Regents universities, see IOWA STATE
UNIVERSITY OF SCIENCE AND
TECHNOLOGY; UNIVERSITY OF IOWA;
UNIVERSITY OF NORTHERN IOWA

Registered nurse and nurse educator loan
forgiveness program, 261.23

Research and development school at university
of northern Iowa, advisory council
representation for private colleges, 256G.4

Scholarships for students, see COLLEGE
STUDENT AID COMMISSION

Solicitation of contributions for colleges and
universities, nonapplicability of private
right of action for consumer fraud, 714H.3

Sports, see ATHLETICS, ATHLETES, AND
ATHLETIC TRAINERS

State universities, see IOWA STATE
UNIVERSITY OF SCIENCE AND
TECHNOLOGY; UNIVERSITY OF IOWA;
UNIVERSITY OF NORTHERN IOWA

Student aid, grants, loans, and scholarships,
see COLLEGE STUDENT AID
COMMISSION

Students
Financial aid for students, see COLLEGE

STUDENT AID COMMISSION
Health insurance coverage for students,

continuation or reenrollment until age
twenty-five, 509.3, 509A.13B, 514A.3B,
514B.9A

Identifiers assigned to students by state
school districts, use by postsecondary
institutions, 261.2

Military forces members, children of,
educational opportunity for, ch 256H

Postsecondary enrollment options program,
numbers of students participating at
regents institutions, annual report,
262.9

Transcripts for students from defunct
institutions, fees for, 264.5

Transcripts for students from defunct
institutions, fees for, 264.5

Tuition aid for students, see COLLEGE
STUDENT AID COMMISSION

Wind energy systems, tax credits for, 476B.1

COLLEGE STUDENT AID COMMISSION
Administrative rules, 261.2, 261.128, 261.129,

261B.3, 261B.8, 261B.10
All Iowa opportunity foster care grant program,

261.6
All Iowa opportunity scholarship program,

261.87
Appropriations, 261.25
Cosmetology colleges and schools, financial

responsibility requirements and violations
enforced as consumer fraud, 714.18,
714.21A, 714.22

Foster care grant program, 261.6

COLLEGE STUDENT AID COMMISSION —
Continued

Health care professional incentive payment
program, establishment and administration
of, 261.2, 261.128

Nurse and nurse educator loan forgiveness,
261.23

Nursing workforce shortage initiative,
establishment and administration of, 261.2,
261.129

Osteopathic physician recruitment forgivable
loan program, administration,
appropriations, and use restrictions, 261.19

Postsecondary school registration requirements
and violations enforced as consumer fraud,
261.2, 261B.2 – 261B.8, 261B.10 – 261B.12,
714.18, 714.21A, 714.22

Private accredited institutions, tuition grant
program for students of, appropriations,
261.25

Registered nurse and nurse educator loan
forgiveness program and fund, 261.23

Student identifiers assigned by state school
districts, use by postsecondary institutions,
261.2

Tuition grants, appropriations, 261.25

COLON CANCER
See CANCER

COLORECTAL CANCER
See CANCER

COMFORT SYSTEMS
See HVAC SYSTEMS (HEATING,

VENTILATION, AIR CONDITIONING);
HYDRONIC SYSTEMS

COMMERCE
See BUSINESS AND BUSINESSES

COMMERCE DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Alcoholic beverage licensing and regulation, see

ALCOHOLIC BEVERAGES AND
ALCOHOL

Alcoholic beverages division, receipts of money,
transfers to state funds, 123.53

Banking division
Administrative rules, 535B.7, 535B.9,

535B.14, 535B.17, 535D.5, 535D.6,
535D.9 – 535D.14, 535D.19, 535D.22,
536.3, 536.30, 536A.7A, 536A.32

Debt management services business licensing
and regulation, ch 533A

Foreclosure reconveyance regulation, ch 714F
Industrial loans and loan company licensing

and regulation, see INDUSTRIAL LOANS
AND LOAN COMPANIES

Loan and lender regulation, see LOANS AND
LENDERS

Mortgage banker and broker licensing and
regulation, ch 535B
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COMMERCE DEPARTMENT — Continued
Banking division — Continued
Mortgage loan originator licensing and

regulation, ch 535D
Revolving fund of department, 546.12

Banking regulation, see BANKS AND
BANKING

Credit union division
Administrative rules, 533.501
Complaint response process, 22.7, 533.501
Revolving fund of department, 546.12

Credit union regulation, see CREDIT UNIONS
Debt management services business licensing

and regulation, ch 533A
Foreclosure reconveyance regulation, ch 714F
Industrial loans and loan company licensing and

regulation, see INDUSTRIAL LOANS AND
LOAN COMPANIES

Insurance division
Administrative rules, 505.8, 514C.24, 514H.9,

518.31, 518A.56
Cemetery merchandise sale regulation, see

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES

Cemetery regulation, see CEMETERIES
Duties and powers, 505.8, 505.15
Funeral merchandise and services sales

regulation, see CEMETERY AND
FUNERAL MERCHANDISE AND
FUNERAL SERVICES

Insurance regulation, see INSURANCE
Rate filing review duties and retention of

professional and specialist staff for
assistance, 505.8, 505.15

Revolving fund of department, 546.12
Insurance regulation, see INSURANCE
Loan and lender regulation, see LOANS AND

LENDERS
Mortgage banker and broker licensing and

regulation, ch 535B
Mortgage foreclosure protections for military

forces members, notification of military
personnel and financial institutions,
procedures development, 654.17C

Mortgage loan originator licensing and
regulation, ch 535D

Professionals regulated by department,
nonapplicability of private right of action
for consumer fraud, 714H.4

Revolving fund, 546.12
Utilities division and board
Administrative rules, 476.48, 478.1
Franchises for electric transmission lines,

abbreviated approval process for,
478.1

Revolving fund of department, 546.12
Small wind innovation zone program,

administration of, 476.48

COMMERCE DEPARTMENT — Continued
Utilities division and board — Continued
Telecommunications service utility regulation,

see TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

Utility regulation, see UTILITIES
Wind energy production tax credit

administration, 476B.6A
Utility regulation, see UTILITIES

COMMERCIAL DRIVERS AND VEHICLES
See MOTOR VEHICLES

COMMERCIALIZATION
See ECONOMIC DEVELOPMENT

COMMISSIONS (GOVERNMENTAL
BODIES)

See BOARDS, COMMISSIONS, AND
COUNCILS (GOVERNMENTAL BODIES)

COMMITMENT PROCEEDINGS
Sexually violent predators, proceedings and

facilities for, 229A.8, 692A.114, 692A.125

COMMUNICABLE DISEASES
See DISEASES

COMMUNICATIONS SERVICE AND
COMMUNICATIONS COMPANIES

911 and E911 service, see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Broadband services, 12.87
Interception of communications, see

INTERCEPTION OF COMMUNICATIONS
Interoperable communications system board,

appointments, membership, and
reimbursement, 80.28

Oral communications, interception of, see
INTERCEPTION OF COMMUNICATIONS

Telecommunications services, utilities, and
companies, see TELECOMMUNICATIONS
SERVICE AND TELECOMMUNICATIONS
COMPANIES

COMMUNITY ACTION AGENCIES
Division of community action agencies in state

human rights department, see HUMAN
RIGHTS DEPARTMENT, subhead
Community Action Agencies Division

COMMUNITY ACTION AGENCIES
DIVISION

See HUMAN RIGHTS DEPARTMENT

COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Appropriations, 15F.204
Project eligibility and application review process

for river enhancement community attraction
and tourism projects, 15F.201, 15F.206,
15F.304
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COMMUNITY-BASED CORRECTIONS
AND CORRECTIONS FACILITIES

See CORRECTIONAL SERVICES
DEPARTMENTS

COMMUNITY COLLEGES AND MERGED
AREAS

See also COLLEGES AND UNIVERSITIES;
EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS

Accelerated career education programs,
260G.6

Administrators, salaries and benefits of,
reporting, 260C.14

All Iowa opportunity scholarship program,
261.87

Apprenticeship programs, see
APPRENTICESHIPS AND
APPRENTICES

Appropriations, 15G.111, 260G.6
Articulation agreements between community

colleges and regents institutions,
establishment and duties, 256.9, 260C.14,
262.9

Career education, see CAREERS AND CAREER
EDUCATION

Compensation of faculty, 260C.18D
Directors, boards of
Financial reports to general assembly,

deadline for submission, 260C.14
High school equivalency diplomas, students

pursuing, reporting to student’s school
district of residence, stricken, 260C.14

Salaries and benefits of trustees,
administrators, and lobbyists, reporting
duties, 260C.14

Tuition residency classification rules for
veterans, military personnel, and families,
260C.14

Elections, see ELECTIONS
Financial reports to general assembly, deadline

for submission, 260C.14
Governmental affairs efforts of colleges,

reporting of salaries, benefits, and expenses
paid, 260C.14

High school students, courses for college or
university credit, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Senior
Year Plus Program for High School
Students

Industrial new jobs training Act projects,
calculation of regional wage, 15A.7

Lobbyists, salaries and benefits of, reporting,
260C.14

Military forces members and spouses and
children of members, residency
classification for tuition, 260C.14

Nurse educators, see NURSING AND NURSES,
subhead Nurse Educators

Property taxes, elections for levies for facilities,
time for, 260C.15, 260C.22

Salaries of faculty, 260C.18D

COMMUNITY COLLEGES AND MERGED
AREAS — Continued

Students
Financial aid for students, see COLLEGE

STUDENT AID COMMISSION
Health insurance coverage for students,

continuation or reenrollment until age
twenty-five, 509.3, 509A.13B, 514A.3B,
514B.9A

Taxes, elections for levies for facilities, time for,
260C.15, 260C.22

Training for targeted high technology industries,
assistance programs for, 15.116, 15.411,
15.412, 15G.111

Transfer and articulation offices, information
concerning on regents board website,
260C.14

Trustees, salaries and benefits of, reporting,
260C.14

Tuition residency classification rules for
veterans, military personnel, and families,
260C.14

Veterans and spouses and children of veterans,
residency classification for tuition, 260C.14

Wind energy systems, incentives for, 476.48,
476B.1

Workforce training and economic development
funds, appropriations, 15G.111

COMMUNITY DEVELOPMENT AND
ASSISTANCE

See ECONOMIC DEVELOPMENT

COMMUNITY ECONOMIC BETTERMENT
PROGRAM

Appropriations, 15G.111
Repealed and funds transferred to grow Iowa

values fund, 15.104, 15.313, 15.315 – 15.325,
15E.120, 15G.111

COMMUNITY EMPOWERMENT
Community empowerment office
Child care advisory council, membership and

duties, 237A.21, 237A.22
Collaboration for youth development council

membership and duties, 216A.140
School ready children grant program, 28.8

COMMUNITY FESTIVALS
Bingo conducted at community festivals,

requirements for, 99B.5A

COMMUNITY SERVICE (PUBLIC
SERVICE)

See VOLUNTEERS AND VOLUNTEERISM

COMPACTS
Educational opportunity for military children

interstate compact, ch 256H
Statewide mutual aid compact, 29C.22

COMPANIES
Corporations, see CORPORATIONS
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COMPENSATION
Corn promotion board of directors, per diem

compensation of, 185C.14
County officers, reduction of compensation of,

331.907
Deferred compensation, see DEFERRED

COMPENSATION
Salaries, see SALARIES AND WAGES
Teachers, see TEACHING AND TEACHERS,

subhead Salaries and Compensation for
Teachers

Unemployment compensation, see
UNEMPLOYMENT COMPENSATION

Victim compensation, see VICTIMS AND
VICTIM RIGHTS

Wages, see SALARIES AND WAGES
Workers’ compensation, see WORKERS’

COMPENSATION

COMPETENCY
Sexually violent predator commitment

proceedings, presentation of evidence at
annual review hearings, 229A.8

COMPETITIVE BIDDING
See BIDDING

COMPLAINTS
Credit union complaint response process of

state, 22.7, 533.501

COMPOSTING AND COMPOSTED
MATERIALS

Dead animals, disposal of carcasses by
composting, 167.18

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK
FUND AND BOARD

Tank regulation, see TANKS, subhead Petroleum
Storage Tanks, Regulation of

COMPULSORY EDUCATION AND
ATTENDANCE

Minors who are emancipated, compulsory
education of, 232C.4

COMPUTERS AND SOFTWARE
See also INFORMATION TECHNOLOGY;

INTERNET AND INTERNET SERVICES;
TECHNOLOGY

Attacks on computers, investigations of,
emergency authorizations of interception of
communications, 808B.12

Communications, records, and transactions
using computers, see ELECTRONIC
COMMUNICATIONS, INFORMATION,
AND EQUIPMENT

Data center businesses using computers, tax
exemptions and refunds for, 423.3, 423.4,
427.1

E-mail, see E-MAIL

COMPUTERS AND SOFTWARE —
Continued

Financial assistance programs of economic
development department, priority for
entrepreneurs in software development,
15G.112

Summer youth corps program service-learning
activities, focus on improving computer
access, 15H.5

CONCEALMENT
See FRAUD AND FRAUDULENT PRACTICES

CONCERT HALLS
University of Iowa buildings and facilities, flood

repair and mitigation, bonding
authorization for board of regents, 262A.2

CONCESSION BOOTHS
Operators, insurance coverage requirements for,

88A.9

CONDEMNATION
Property owners’ rights, legal defense, city funds

for, 384.3A

CONDOMINIUMS
Declaration to convert property to

condominiums, recording fees charged by
county recorders, 499B.3

Deeds of apartments, form of, 499B.5
Sewage disposal systems, see SEWAGE AND

SEWAGE DISPOSAL

CONFIDENTIAL COMMUNICATIONS AND
RECORDS

Abuse records, access to information registries,
35D.14A, 235A.15, 235B.6

Aging department records of clients served by
office of substitute decision maker and elder
abuse prevention initiative, 22.7

Boarding home inspection and investigation
findings, confidentiality of, 135O.4

Charitable trust documents provided to attorney
general, confidentiality of, 633A.5107

Credit union complaint response process of
state, information obtained in, 22.7, 533.501

Criminal history records, see CRIMINAL
HISTORY, INTELLIGENCE, AND
SURVEILLANCE DATA

Dependent adult abuse information,
expungement of rejected reports and
unfounded information, 235B.9

Employee registry database of state, access to,
252G.5

Governmental public health system and
accreditation data collection system,
confidential data and information, 135A.7,
135A.11

Interception of communications, see
INTERCEPTION OF COMMUNICATIONS

Land records recorded by county auditors,
prohibition and redaction of personally
identifiable information, 331.603, 331.604,
331.606A, 331.606B
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CONFIDENTIAL COMMUNICATIONS AND
RECORDS — Continued

Mortgage loan originator licensing information
and material, 535D.15

Nursing home administrators board members,
disclosure of confidential information
restrictions, stricken, 155.17

Pseudoephedrine sales records in real-time
central repository, 124.212B

Real estate transfer tax document information,
428A.7

Search warrants, see SEARCHES AND
SEIZURES

Sex offender registry information, availability,
access, and confidentiality of, 22.7, 272.2,
279.13, 692A.121, 692A.122, 692A.125

Support payment records and information,
252B.5, 252B.9, 252B.9A, 598.22, 598.26

CONFINEMENT FEEDING OPERATIONS
(ANIMALS)

See ANIMALS, subhead Feeding Operations
and Feedlots

CONFIRMATION OF APPOINTMENTS
Governor’s appointments subject to senate

confirmation, notice of appointment and
deadline, 2.32

CONFLICTS OF INTEREST
Assisted living program monitors, conflict of

interest disqualification, 231C.3A
City civil service commissioners, prohibited

contracts and activities, 400.2
Health care facility inspectors, conflict of

interest disqualification, 135C.16A
Hospitals, county public, eligibility of persons

or spouses to serve as trustees, 347.9
Public officers and employees, activities of,

regulation, 68B.2A, 68B.34A, 68B.35

CONSERVATION
Mississippi river partnership council, ch 28N
River enhancement community attraction

and tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Soil and water conservation, see SOIL AND
WATER CONSERVATION

Water conservation, see WATER AND
WATERCOURSES, subhead Watershed
Management, Protection, and
Improvement

CONSERVATORS AND
CONSERVATORSHIPS

See also FIDUCIARIES; PROBATE CODE;
WARDS (PERSONS)

Certificates of deposit held by courts for
conservatorships, recording by clerks of
court, 602.8104, 636.37

CONSERVATORS AND
CONSERVATORSHIPS — Continued

Decision makers and decision-making services,
see SUBSTITUTE DECISION MAKERS
AND DECISION-MAKING SERVICES

CONSPIRACY
Ongoing criminal conduct felony offense

investigations, authorizations of
interception of communications in, 808B.3

Organized crime activities, investigations of,
emergency authorizations of interception of
communications, 808B.12

CONSTITUTION OF IOWA
Amendments to Constitution, elections for, see

ELECTIONS, subhead Constitutional
Amendments

Constitutional convention questions, elections
for, see ELECTIONS, subhead
Constitutional Convention Questions

CONSTRUCTION WORK AND
EQUIPMENT

Animal confinement feeding operations,
construction requirements for, 455A.4,
455B.103, 455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.401,
ch 459B

Contractors, registration and regulation of,
91C.4, 91C.7, 91C.9

Disaster-necessitated construction projects for
area education agencies and schools,
exemption from bid and contract
requirements, 273.14, 297.8

Electrical systems, see ELECTRICITY,
ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Energy efficiency standards and practices, see
ENERGY AND ENERGY SYSTEMS,
subhead Conservation and Efficiency of
Energy Use

Fire protection system installation and
maintenance, licensing and regulation of,
100C.6, ch 100D, 272C.1, 272C.3 – 272C.5

HVAC systems, see HVAC SYSTEMS
(HEATING, VENTILATION, AIR
CONDITIONING)

Hydronic systems, see HYDRONIC SYSTEMS
Inmate labor used for state institution projects,

contract requirements, 904.315
Lead hazard notification process for renovation,

remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

Lead-safe renovator training and certification,
civil penalties for violations, 135.105A

Plumbing and plumbers, see PLUMBING AND
PLUMBERS

Refrigeration and refrigeration equipment, see
REFRIGERATION AND REFRIGERATION
EQUIPMENT
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CONSTRUCTION WORK AND
EQUIPMENT — Continued

Registration and regulation of contractors by
state, 91C.4, 91C.7, 91C.9

Safe rooms and storm shelters, standards for
construction, report, and rules, 103A.7,
103A.8C

State infrastructure and capital projects, see
CAPITOL AND CAPITOL COMPLEX;
STATE OFFICERS AND DEPARTMENTS,
subhead Buildings, Facilities, and Grounds
of State

CONSUMER ADVOCATES
Attorney general, office under, commerce

department revolving fund for, 546.12
Insurance consumer advocate, duties of,

505.8

CONSUMERS AND CONSUMER AFFAIRS
Advocates for consumers, see CONSUMER

ADVOCATES
Debts, see DEBTS, DEBTORS, AND

CREDITORS
Frauds against consumers
Postsecondary school registration violations

enforced as consumer fraud, 261B.12,
714.18, 714.21A, 714.22

Private right of action for consumer frauds,
ch 714H

CONTAGIOUS DISEASES
See DISEASES

CONTAINERS
Wine bottles purchased from and consumed on

licensed premises, resealed for off-premises
consumption, 123.30

CONTAMINATION
Industrial and commercial (brownfield and

grayfield) sites, redevelopment of, 533.329
Pollution, see POLLUTION AND POLLUTION

CONTROL
Sewage, see SEWAGE AND SEWAGE

DISPOSAL

CONTEMPT
Animal confinement feeding operators, failure

to obey orders constitutes contempt,
455B.182

Sex offenders refusing to register, actions for
contempt brought by county attorney,
692A.109, 692A.125

CONTESTED CASES
See ADMINISTRATIVE LAW AND

PROCEDURE

CONTESTS
Athletic contests, see ATHLETICS, ATHLETES,

AND ATHLETIC TRAINERS

CONTINUING EDUCATION
Energy efficiency-related courses, 272C.2
Health care facility inspector continuing

education, 135C.35
Mortgage loan originators, continuing education

for, 535D.10

CONTRABAND
Controlled substances, see CONTROLLED

SUBSTANCES

CONTRACEPTIVE DRUGS, DEVICES, AND
SERVICES

Dispensing by family planning clinics, 155A.2

CONTRACTORS
Construction contractors, see CONSTRUCTION

WORK AND EQUIPMENT

CONTRACTS
Athlete agents for student athletes, agency

contracts regulation, ch 9A
Government contracts, see PUBLIC

CONTRACTS
Indigent defense contracts for attorneys and

nonprofit organizations providing legal
services, 13B.4

Insurance contracts, see INSURANCE
Minors who are emancipated, right to enter into

contracts by, 232C.4
Public contracts, see PUBLIC CONTRACTS
Real property conveyances, see CONVEYANCES

(REAL ESTATE)

CONTRIBUTIONS, DONATIONS, AND
GIFTS

See also BENEVOLENT ORGANIZATIONS
AND GIFTS; CHARITABLE
ORGANIZATIONS AND GIFTS

Aging, department on, devises, donations, or
bequests of property to, 231.23

Appropriations bonds capitals fund, disposition
of devises, gifts, bequests, or donations to,
12.90C

Cities, gifts of real property to fairs, 174.15
Fairs, gifts of real property by cities to,

174.15
Hospitals, public, trustee powers over gifts to,

347.13, 347.14, 392.6
Political contributions, see CAMPAIGN

FINANCE
Prescription drug donation repository program,

distribution of prescription drugs and
supplies during disaster emergencies,
135M.1, 135M.3 – 135M.5

Revenue bonds capitals fund, disposition of
devises, gifts, bequests, or donations to,
12.88

Substitute decision maker, state office of,
appropriation of gifts, grants, or donations,
231E.4
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CONTROLLED SUBSTANCES
See also AMPHETAMINE; DRUGS AND DRUG

CONTROL; METHAMPHETAMINE;
PHENYLPROPANOLAMINE;
PSEUDOEPHEDRINE

Abuse and addiction, see SUBSTANCE ABUSE
Canine detection training by law enforcement

agencies, possession and destruction of
controlled substances for, 124.506

Criminal offenses, 124.212A, 124.212B, 124.213,
126.23A

Dealer excise taxes, liens for unpaid taxes,
recording by county recorders, 422.26

Driving motor vehicle while controlled substance
present in drivers, see MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
while Intoxicated)

Forfeited substances, retention of disposition
records, 124.506

Laboratories, cleanup costs for clandestine
sites, debts for, recording of liens by county
recorders, 124C.4

Ongoing criminal conduct felony offense
investigations, authorizations of
interception of communications in,
808B.3

Precursor substances, reporting requirements,
124B.2

Prescribing and dispensing of controlled
substances, see DRUGS AND DRUG
CONTROL, subhead Prescribing and
Dispensing of Drugs

Substance abuse, see SUBSTANCE ABUSE

CONVENTIONS
Constitutional convention for state, elections

for, see ELECTIONS, subhead
Constitutional Convention
Questions

CONVERSATIONS
Interception, see INTERCEPTION OF

COMMUNICATIONS

CONVEYANCES (PASSENGERS AND
FREIGHT)

New installations, permits and rules, 89A.3,
89A.8

CONVEYANCES (REAL ESTATE)
Condominium apartment deeds, form of,

499B.5
Deceptive advertising in sales of real estate,

private right of action for consumer fraud,
ch 714H

Deed taxes, see REAL ESTATE, subhead
Transfer Taxes

Foreclosures, see FORECLOSURES
Mortgages, see MORTGAGES
Quitclaim deeds executed by school districts

due to reorganization, 256.11

CONVEYANCES (REAL ESTATE) —
Continued

Records and recording procedures of county
recorders, 10A.108, 96.14, 124C.4,
331.601A – 331.604, 331.605A – 331.607,
331.609, 359A.10, 359A.12, 422.26, 424.11,
428A.4, 428A.5, 428A.7, 437A.11, 437A.22,
468.623 – 468.626, 468.628, 499A.1, 499B.3,
499B.5, 501.105, 547.3, 557.24, 557.26,
558.55, 558.66, 598.21, 633.481, 674.14

Sewage disposal systems serving transferred
property, inspections and renovations prior
to transfers, 455B.172

Taxation, see REAL ESTATE, subhead Transfer
Taxes

Trustees, transfers by, interests transferable,
614.14

COOLING AND COOLING EQUIPMENT
Comfort systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS

Energy efficiency standards and practices, see
ENERGY AND ENERGY SYSTEMS,
subhead Conservation and Efficiency of
Energy Use

Food refrigeration, see REFRIGERATION AND
REFRIGERATION EQUIPMENT

COOPERATIVE ASSOCIATIONS AND
COOPERATIVES

See also BUSINESS AND BUSINESSES
Documents of organization filed with state,

recording fees charged by county recorders,
501.105

Housing cooperatives, articles of incorporation,
recording fees charged by county recorders,
499A.1

COOPERATIVE EXTENSION SERVICE IN
AGRICULTURE AND HOME
ECONOMICS

Collaboration for youth development council
membership and duties, 216A.140

CORN AND CORN PRODUCTS
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS; GRAIN
Corn promotion board and board of directors
Acquiring offices and issuing negotiable

instruments, powers of board, 185C.13
Per diem compensation for directors, 185C.14

Fuels derived from corn, see FUELS, subhead
Ethanol Fuels

CORPORATIONS
See also BUSINESS AND BUSINESSES
Child labor regulation, see LABOR AND

EMPLOYMENT, subhead Child Labor
Directors, liability for actions of, 490.831
Political campaign activities of corporations,

restrictions on, 68A.503
Postsecondary school registration, applicability

of regulation as corporations, 261B.3A
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CORPORATIONS — Continued
Small claims actions with corporations as

defendants, service of original notice and
answer form in, 631.4

Taxation, see INCOME TAXES, subhead
Business Taxes on Corporations

CORRECTIONAL FACILITIES AND
INSTITUTIONS

See also CORRECTIONAL SERVICES
DEPARTMENTS; CORRECTIONS
DEPARTMENT

Community-based corrections facilities, see
CORRECTIONAL SERVICES
DEPARTMENTS

Construction, improvement, and repair
projects, inmate labor used for, restrictions,
904.315

Inmates
Labor used in construction projects at state

institutions, restrictions, 904.315
Parole and parolees, see PAROLE AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS
Sex offenders, assessment of risk to reoffend

before placement on parole, probation,
work release, or special sentence,
692A.124, 692A.125, 692A.128, 903B.1,
903B.2

Work release, see WORK RELEASE
Parole and parolees, see PAROLE AND

PAROLEES
Work release, see WORK RELEASE

CORRECTIONAL RELEASE CENTER
(NEWTON CORRECTIONAL
FACILITY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

CORRECTIONAL SERVICES
DEPARTMENTS

See also CORRECTIONAL FACILITIES AND
INSTITUTIONS

Electronic monitoring devices for offenders,
232.52A, 692A.124, 692A.125, 915.17A

Employees
Performance of risk assessments of offenders,

attorney general to prosecute or defend
actions brought by or against, 13.2

Supervisor per employee ratio, 8A.402
Parole and parolees, see PAROLE AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS
Risk assessments of offenders by employees,

attorney general to prosecute or defend
actions brought by or against employees,
13.2

CORRECTIONAL SERVICES
DEPARTMENTS — Continued

Sex offenders applying for modification of
registration requirement, approval by
supervising department, 692A.125,
692A.128

Victims of sex offenders, notification of offender
release by department, 915.17A

Work release, see WORK RELEASE

CORRECTIONS DEPARTMENT
See also CORRECTIONAL FACILITIES AND

INSTITUTIONS; STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 903B.1, 903B.2
Community-based correctional programs, see

CORRECTIONAL SERVICES
DEPARTMENTS

Employees, see STATE EMPLOYEES
Inmates, see CORRECTIONAL FACILITIES

AND INSTITUTIONS
Sex offenders, assessment of risk to reoffend

before placement on parole, probation, work
release, or special sentence, 692A.124,
692A.125, 692A.128, 903B.1, 903B.2

CORRESPONDENCE COURSES AND
SCHOOLS

Postsecondary school registration requirements
and violations enforced as consumer fraud,
261.2, 261B.2 – 261B.8, 261B.10 – 261B.12,
714.18, 714.21A, 714.22

COSMETOLOGY ARTS AND SCIENCES
See also PROFESSIONS
Colleges and schools of cosmetology, financial

responsibility requirements and violations
enforced as consumer fraud, 714.18,
714.21A, 714.22

Licensure applicant examinations, information
from, disclosure to education programs,
157.3B

COSTS IN COURT ACTIONS
See COURTS AND JUDICIAL

ADMINISTRATION, subhead Fees and
Costs

COUNCIL BLUFFS
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

School for the deaf, see DEAFNESS AND DEAF
PERSONS, subhead School for Deaf, State

COUNCILS (GOVERNMENTAL BODIES)
City councils, see CITIES, subhead Councils
Councils of governments
Disaster assistance to councils, see

DISASTERS, subhead Assistance and
Recovery
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COUNCILS (GOVERNMENTAL BODIES) —
Continued

Councils of governments — Continued
Mississippi river partnership council,

administrative support of, ch 28N
State councils, see BOARDS, COMMISSIONS,

AND COUNCILS (GOVERNMENTAL
BODIES)

COUNSELING AND COUNSELORS
Crime victim counseling services, compensation

for, 915.86
Foreclosure actions, notice of availability of

counseling given by creditors to property
owners, 654.4B

Sexual exploitation by counselors, see SEXUAL
EXPLOITATION

COUNTIES
See also index heading for specific county
Airport commissioners, residence requirements

and terms, 330.20
Alcoholic beverage licenses and permits, see

ALCOHOLIC BEVERAGES AND
ALCOHOL

Ambulance services, see EMERGENCIES,
EMERGENCY MANAGEMENT, AND
EMERGENCY RESPONSES

Appointive boards, commissions, committees,
and councils, gender balanced membership
requirement and applicability, 69.16A

Assessments on state property, 307.45
Association of counties, small wind innovation

zone model ordinance, development and
dissemination of, 476.48

Attorneys
See also ATTORNEYS AT LAW, subhead

Prosecuting Attorneys
Compensation, 331.907
Sex offender registry civil penalties, exclusion

from delinquent court debt collection
duties, 602.8107

Sex offenders refusing to register, actions for
contempt brought by, 692A.109, 692A.125

Victims of sex offenders applying for
modifications of registration
requirements, notification of, 692A.125,
692A.128

Auditors
Compensation, 331.907
Election administration, see ELECTIONS
Voting administration, see ELECTIONS

Boards of supervisors
Ambulance service by counties, tax levy

certification duties transferred to county
hospital trustees, 347.7, 347.13

Compensation, reduction of, 331.907
Election canvass abstract preparation and

summary report certification, 50.24
Governmental public health advisory council

membership and duties, 135A.4, 135A.11

COUNTIES — Continued
Boards of supervisors — Continued
Hospital trustees, appointment of, 331.321,

347.9 – 347.10
Mississippi river partnership council

appointments and administrative support,
ch 28N

Mutual aid compact participation,
representation of cities, 29C.22

Rural health services tax levy, administration
of, 347.7

Vacancies on boards, filling of, 331.201
Bonds, see BONDS
Building codes, see BUILDING CODES, STATE

AND LOCAL
Buildings, facilities, and grounds of counties,

mechanical or plumbing system work
performed by government employees,
exemption from plumber and mechanical
professional licensing and regulation, 105.11

Cemeteries, see CEMETERIES
Community attraction and tourism projects and

fund, see COMMUNITY ATTRACTION
AND TOURISM PROGRAM

Community empowerment, see COMMUNITY
EMPOWERMENT

Compensation of county officers, reduction of,
331.907

Conservation boards, watershed improvement
grants, see WATER AND
WATERCOURSES, subhead Watershed
Management, Protection, and Improvement

Contracts, see PUBLIC CONTRACTS
Councils of governments, see COUNCILS

(GOVERNMENTAL BODIES)
Developmental disability services

administration, see DEVELOPMENTAL
DISABILITIES, subhead Services for
Persons with Developmental Disabilities

Disaster assistance and recovery, see
DISASTERS, subhead Assistance and
Recovery

Drainage districts, see DRAINAGE AND LEVEE
DISTRICTS

Driver’s license issuance, see MOTOR
VEHICLES, subhead Licenses and Permits
for Drivers

Economic development, see ECONOMIC
DEVELOPMENT

Elections and election administration, see
ELECTIONS

Elections in counties, see ELECTIONS, subhead
Counties and County Elections

Emergency communications systems (911 and
E911 service), see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Emergency management and response, see
EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES



1509 COUN

COUNTIES — Continued
Emergency response districts, boundary

changes, 357J.4
Employees, see PUBLIC EMPLOYEES
Energy efficiency projects, community grant

program for, 469.10, 469.11
Fairs, see FAIRS AND FAIRGROUNDS
Flood control and protection, see FLOODS AND

FLOOD CONTROL
Hazardous substance cleanup costs,

reimbursement of counties, see
HAZARDOUS SUBSTANCES AND
MATERIALS, subhead Cleanup Costs

Health boards, see HEALTH, HEALTH CARE,
AND WELLNESS, subhead Local Boards of
Health and Health Services

Highway administration, see HIGHWAYS,
subhead Secondary Roads and Road
System

Hospitals, see HOSPITALS AND HOSPITAL
SERVICES, subhead County Hospitals and
Hospital Trustees

Housing, see HOUSING
Improvement projects, financial support by

counties, 419.1, 419.8, 419.17
Infractions against counties
Code of Iowa adopted by reference, maximum

criminal penalties for ordinance
violations, 331.302

Motor vehicle regulation, see MOTOR
VEHICLES, subhead Violations and
Violators

Ordinance violations, simple misdemeanor
penalties applied, 331.302

Parking violations, uncontested and contested,
regulation of, 321.236, 602.8106,
805.8A

Investments of public funds in state bonds,
authorization for, 12.87, 12.90A

Joint entities and undertakings, see JOINT
ENTITIES AND UNDERTAKINGS

Junkyards located in floodplains, regulation by
counties, 455B.282

Land records recorded by county recorders, see
subhead Recorders below

Leases and lease-purchase agreements,
authorization of, 331.301

Levee districts, see DRAINAGE AND LEVEE
DISTRICTS

Libraries, see LIBRARIES
Loan agreements, authorization of, 331.402
Local government innovation commission,

appointment and membership of,
8.65

Magistrates, see JUDGES AND COURT
OFFICIALS, subhead Judicial Magistrates

Mental health and mental illness services
administration, see MENTAL HEALTH
AND DISABILITIES, subhead Services for
Persons with Mental Illness

COUNTIES — Continued
Mental retardation services administration, see

MENTAL RETARDATION, subhead
Services for Persons with Mental
Retardation

Motor vehicle registration and titling, see
MOTOR VEHICLES, subheads Registration
and Registration Plates; Titles, Titleholders,
and Certificates of Title

Motor vehicle regulation, see MOTOR
VEHICLES, subhead Violations and
Violators

Mutual aid compact, statewide, 29C.22
Officers
Appointive boards, commissions, committees,

and councils, gender balanced
membership requirement and
applicability, 69.16A

Compensation of officers, 331.907
Ordinances
Code of Iowa adopted by reference, maximum

criminal penalties for ordinance
violations, 331.302

Infractions, see subhead Infractions against
Counties above

Motor vehicle regulation, see MOTOR
VEHICLES, subhead Violations and
Violators

Sex offender residency, limitations on county
regulation of, 692A.127

Violations of ordinances, see subhead
Infractions against Counties above

Parking for vehicles, see MOTOR VEHICLES,
subhead Parking, Parked Vehicles, and
Parking Facilities

Peace officers, see subhead Sheriffs and Deputy
Sheriffs below

Pioneer cemeteries, see CEMETERIES
Pollution and pollution control, see POLLUTION

AND POLLUTION CONTROL
Property taxes, see PROPERTY TAXES
Public transportation services and systems, see

PUBLIC TRANSPORTATION SERVICES
AND SYSTEMS

Real estate transfer tax administration, see
REAL ESTATE, subhead Transfer
Taxes

Real property records recorded by county
recorders, see subhead Recorders
below

Recorders
General provisions, 10A.108, 96.14, 124C.4,

331.601A – 331.604, 331.605A – 331.607,
331.609, 359A.10, 359A.12, 422.26,
424.11, 428A.4, 428A.5, 437A.11, 437A.22,
455B.172, 468.623 – 468.626, 468.628,
499A.1, 499B.3, 499B.5, 501.105, 547.3,
557.24, 557.26, 558.55, 558.66, 598.21,
633.481, 674.14

Compensation, 331.907
Farm name recording, 557.24, 557.26



1510COUN

COUNTIES — Continued
Recorders — Continued
Fees for services, 331.603, 331.604,

331.605A – 331.605C, 331.609, 359A.10,
359A.12, 422.26, 424.11, 437A.11,
437A.22, 468.628, 499A.1, 499B.3,
501.105, 547.3, 557.24, 557.26, 558.66,
598.21, 633.481, 674.14

Lien recording, procedures for, 10A.108, 96.14,
124C.4, 331.601A – 331.604, 331.605A –
331.605C, 331.606B, 331.607, 331.609,
422.26, 424.11, 437A.11, 437A.22

Real estate transfer tax administration, see
REAL ESTATE, subhead Transfer Taxes

Trade name recording, 547.3
Records kept by recorders, see subhead

Recorders above
Retirement communities certification program,

establishment and requirements of, 231.24
River enhancement community attraction and

tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Road administration, see HIGHWAYS, subhead
Secondary Roads and Road System

Sanitary districts, see SANITARY DISTRICTS
Secondary road administration, see HIGHWAYS,

subhead Secondary Roads and Road System
Sewage and sewage disposal, see SEWAGE AND

SEWAGE DISPOSAL
Sex offender residency, limitations on county

regulation of, 692A.127
Sheriffs and deputy sheriffs
See also LAW ENFORCEMENT AND LAW

ENFORCEMENT OFFICERS; PEACE
OFFICERS

Compensation, 331.907
Execution sales (sheriff ’s sales),

postponements and delays of, 626.81,
654.4B

Sac and Fox Indian settlement in Tama
county, deputy for, appropriation repealed,
331.660

School land appraisements, notice given by
sheriffs, 331.653

Sex offender registration supervision, see SEX
CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

Special assessments on state property, 307.45
Statewide mutual aid compact, 29C.22
Supervisors, boards of, see subhead Boards of

Supervisors above
Taxes, see TAXATION
Tax sales, see TAX SALES
Tourism, see TOURISM
Trail programs for all-terrain vehicles and

snowmobiles, 321G.2, 321I.2
Treasurers
Compensation, 331.907

COUNTIES — Continued
Treasurers — Continued
Driver’s license issuance, see MOTOR

VEHICLES, subhead Licenses and
Permits for Drivers

Motor vehicle registration and titling, see
MOTOR VEHICLES, subheads
Registration and Registration Plates;
Titles, Titleholders, and Certificates of
Title

Property tax administration, see PROPERTY
TAXES

Recorder fees, deposit and disposition of,
331.604, 331.605A, 331.605C

Tax sales, see TAX SALES
Veterans benefits and services, see VETERANS

AND VETERANS AFFAIRS, subhead
Benefits and Services for Veterans

Violations against counties, see subhead
Infractions against Counties above

Vital statistics and records, see VITAL
STATISTICS AND RECORDS

Voting administration, see ELECTIONS
Waste collection and disposal, see WASTE AND

WASTE DISPOSAL
Water quality improvement projects, local

watershed improvement grants for, 466A.4
Wind energy systems, small wind innovation

zones for, 476.48
Zoning for wind energy systems within small

wind innovation zones, 476.48

COURSES OF INSTRUCTION
Postsecondary school courses of instruction,

financial responsibility requirements and
violations enforced as consumer fraud,
714.18, 714.21A, 714.22

COURT APPOINTED SPECIAL
ADVOCATES

Human trafficking prosecuting child witnesses,
guardian ad litem services for, 915.37

COURT COSTS AND FEES
See COURTS AND JUDICIAL

ADMINISTRATION, subhead Fees and
Costs

COURTS AND JUDICIAL
ADMINISTRATION

See also CIVIL PROCEDURE AND CIVIL
ACTIONS; CRIMINAL PROCEDURE AND
CRIMINAL ACTIONS; JUDGES AND
COURT OFFICIALS; JUDICIAL BRANCH

Clerks of district court
Cemetery maintenance trust funds, recording

duties stricken, 523I.602, 602.8104
Certificates of deposit held for

conservatorships, trusts, or estates,
recording of, 602.8104, 636.37

Child labor violation decrees against
employers, duties, 92.22

City citations for municipal infractions,
retention of originals, 364.22
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COURTS AND JUDICIAL
ADMINISTRATION — Continued

Clerks of district court — Continued
Foreclosure decree dissemination, 654.5
Parking violations in cities and counties,

uncontested, duties transferred to local
authorities, 321.236, 602.8106, 805.8A

Sex offender registry registration fees and
civil penalties for offenders, duties,
602.8105, 602.8108, 692A.110, 692A.119,
692A.125

Correctional services departments, see
CORRECTIONAL SERVICES
DEPARTMENTS

Costs, see subhead Fees and Costs below
District court
Boarding home inspections and investigations,

court orders to permit entry into home
and access to individuals, 135O.3

Breaches of trust by trustee, remedies for
beneficiaries and cotrustees, 633A.4502

Clerks of court, see subhead Clerks of District
Court above

Dependent adult abuse protective services,
petitions for provision of, 235B.17,
235B.18

Juvenile court duties, see subhead Juvenile
Court below

Motor vehicle driving records, fraudulent
conviction based on identity theft,
procedures for setting aside judgment of
conviction, 321.200A, 811.9

Probate court duties, see subhead Probate
Court below

Sex offender residency restrictions, judicial
grants of exemption from, 692A.114,
692A.125

Small claims actions, see SMALL CLAIMS
Fees and costs
Court reporter services, 625.8
Parking violations in cities and counties,

contested, court costs for, 321.236,
602.8106, 805.8A

Schedule of district court fees, 602.8105,
602.8106

Fines, see FINES
Guardians ad litem, see GUARDIANS AND

GUARDIANSHIPS
Harassment of judicial officers, court employees,

or their families, criminal offense, 720.7
Interference with judicial acts, criminal offense,

720.7
Juvenile court
See also JUVENILE JUSTICE
Dispositional orders for children required to

register as sex offenders, 232.52A –
232.54, 692A.103

Emancipation of minors proceedings, see
MINORS, subhead Emancipation of
Minors

COURTS AND JUDICIAL
ADMINISTRATION — Continued

Juvenile court — Continued
Family in need of assistance proceedings, see

FAMILIES, subhead Family in Need of
Assistance

Foster care transition plans for children
ages sixteen and older, review by court,
232.2

Sex offenders under jurisdiction of juvenile
court, registration of, see SEX CRIMES
AND OFFENDERS, subhead Registration
and Registry of Offenders

Transfer of child custody from parents to
juvenile court system, notice to adult
relatives, 232.84

Magistrates, see JUDGES AND COURT
OFFICIALS, subhead Judicial Magistrates

Probate court
Cemetery maintenance trust funds, recording

duties of clerks, stricken, 523I.602,
602.8104

Certificates of deposit held for
conservatorships, trusts, or estates,
recording by clerks, 602.8104, 636.37

Dependent adult abuse protective services,
procedures for provision of, 235B.17

Hearings requiring notice, time period
following notice and manner of service,
633.40

Irrevocable trusts, modifications of dispositive
provisions, 633A.2203

Sex offender residency restrictions, judicial
grants of exemption from, 692A.114,
692A.125

Small estates, proof of service of filing of
closing statement, 635.8

Records
Cemetery maintenance trust funds, recording

duties of clerks, stricken, 523I.602,
602.8104

Certificates of deposit held for
conservatorships, trusts, or estates,
recording by clerks, 602.8104, 636.37

Small claims court hearings, 631.11
Reporter services, fees for, 625.8
Rules, procedure for making of, 602.4201
Small claims court, see SMALL CLAIMS
State court administrator, magistrate

apportionment changes, procedure for,
602.6401

Witnesses, see WITNESSES

COWS
Livestock, see LIVESTOCK

CPAs
See ACCOUNTING AND ACCOUNTANTS

CREDIT
See DEBTS, DEBTORS, AND CREDITORS;

LOANS AND LENDERS
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CREDITORS
See DEBTS, DEBTORS, AND CREDITORS

CREDIT UNION DIVISION
See COMMERCE DEPARTMENT

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
Complaint response process of state, 22.7,

533.501
Division of credit unions in state commerce

department, see COMMERCE
DEPARTMENT, subhead Credit Union
Division

Moneys and credits taxes, see MONEYS AND
CREDITS TAXES

Mortgage loans, see MORTGAGES
Political campaign activities by credit unions,

restrictions on, 68A.503
Taxes on moneys and credits, see MONEYS AND

CREDITS TAXES

CREEDS
See RELIGIONS AND RELIGIOUS

ORGANIZATIONS

CREEKS
See WATER AND WATERCOURSES, subhead

Rivers and Streams

CREMATION AND CREMATION
FACILITIES

Dead animals, cremation of, exception from
disposal plant requirements, 167.3

CRIMES AND CRIMINAL OFFENDERS
Adult abuse, see ADULT ABUSE
Alcohol intoxication, see INTOXICANTS,

INTOXICATION, AND INTOXICATED
PERSONS

Arrests, see ARRESTS
Arson, forcible felony offense investigations,

authorizations of interception of
communications in, 808B.3

Assault, see ASSAULT
Background checks of criminal records, see

CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA

Burglary, see BURGLARY
Child abuse, see CHILD ABUSE
Child endangerment, see CHILDREN, subhead

Endangerment of Children and Endangered
Children

Child labor violations, penalties revised, 92.19 –
92.22

City ordinance violations, simple misdemeanor
penalties, 364.3, 380.10

Conspiracy, see CONSPIRACY
Consumer fraud, see CONSUMERS AND

CONSUMER AFFAIRS, subhead Frauds
against Consumers

Contempt, see CONTEMPT

CRIMES AND CRIMINAL OFFENDERS —
Continued

Controlled substance offenses, 124.212A,
124.212B, 124.213, 126.23A

Correctional facilities and facility inmates, see
CORRECTIONAL FACILITIES AND
INSTITUTIONS

County ordinance violations, simple
misdemeanor penalties, 331.302

Dependent adult abuse, see ADULT ABUSE
Division of criminal investigation in state public

safety department, see PUBLIC SAFETY
DEPARTMENT, subhead Criminal
Investigation, Division of

Domestic abuse and violence, see DOMESTIC
ABUSE AND VIOLENCE

Drug intoxication, see INTOXICANTS,
INTOXICATION, AND INTOXICATED
PERSONS

Election misconduct at primary elections,
applicable law, 43.5

Electronic monitoring devices for offenders,
232.52A, 692A.124, 692A.125, 915.17A

Endangerment of children, see CHILDREN,
subhead Endangerment of Children and
Endangered Children

False imprisonment of minors, criminal offender
registration in sex offender registry, see SEX
CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

Falsification, see FALSIFICATION
Felonies and felons
Felony fugitive warrant investigations,

authorizations of interception of
communications in, 808B.3

Forcible felony offense investigations,
authorizations of interception of
communications in, 808B.3

Mortgage loan originators operating without
license, class “D” felony, 535D.20

Ongoing criminal conduct felony offense
investigations, authorizations of
interception of communications in, 808B.3

Sex offenders required to register, additional
penalties for failure to comply or
knowingly providing false information,
692A.111, 692A.112, 692A.125

Fines, see FINES
Fraud and fraudulent practices, see FRAUD

AND FRAUDULENT PRACTICES
Fugitives sought with felony warrants,

investigations of, authorizations of
interception of communications in, 808B.3

Gambling and gaming regulation and
enforcement, see GAMBLING, subhead
Regulation and Enforcement

Harassment, see HARASSMENT
History information (criminal records) of

individuals, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Human trafficking, see HUMAN TRAFFICKING
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CRIMES AND CRIMINAL OFFENDERS —
Continued

Identity theft, see IDENTITY AND
IDENTIFICATION, subhead Theft of
Identity, Protection from

Incest, see INCEST
Indigent defense, see LOW-INCOME PERSONS,

subhead Legal Assistance, Representation,
and Services for Indigent Persons

Interference with judicial acts, 720.7
Involuntary servitude, see HUMAN

TRAFFICKING
Kidnapping, see KIDNAPPING
Lascivious acts and conduct by sex act

offenders, registration in sex offender
registry, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

Manslaughter by sex act offenders, registration
in sex offender registry, see SEX CRIMES
AND OFFENDERS, subhead Registration
and Registry of Offenders

Minors who are emancipated, prosecution as
adult, 232C.4

Misdemeanors and misdemeanants
Appeals of simple misdemeanors to district

court, fees for, 602.8106
Athlete agents, prohibited conduct by, serious

misdemeanor, 9A.114, 9A.115
Child labor violations, serious misdemeanors,

92.20
City civil service commissioners, contract

activity violations, simple misdemeanors,
400.2

City ordinance violations, simple
misdemeanors, 364.3, 380.10

Complaints and informations for simple
misdemeanors, filing and docketing fees
for, 602.8106

County ordinance violations, simple
misdemeanors, 331.302

Dependent adult abuse committed by
caretakers, serious misdemeanors,
235B.20

Gambling age restrictions and exceptions,
simple misdemeanors, 99F.9, 805.8C

Interference with judicial acts, aggravated
misdemeanor, 720.7

Law enforcement officer unauthorized
installment of interception of
communications devices, serious
misdemeanors, 808B.12

Motor vehicle antitheft law, inspections of
vehicles and vehicle parts, simple
misdemeanors for violations, 321.95,
805.8A

Motor vehicle operating record abstract
purchases, resale and use restrictions,
serious misdemeanors for violations,
321A.3

CRIMES AND CRIMINAL OFFENDERS —
Continued

Misdemeanors and misdemeanants —
Continued

National guard member installment contract
purchases or leases, restrictions on
repossession of property by creditors,
serious misdemeanors for violations,
29A.102

National guard member mortgage foreclosure
protections, serious misdemeanors for
violations, 29A.103

Nursing home administrators board member
disclosure of confidential information,
simple misdemeanor, stricken, 155.17

Pseudoephedrine purchases exceeding limits,
serious misdemeanor, 124.213, 126.23A

Pseudoephedrine sales records in central
repository, disclosure of, simple
misdemeanor, 124.212B, 126.23A

Sex offenders required to register, additional
penalties for failure to comply or
knowingly providing false information,
692A.111, 692A.112, 692A.125

Telephone false caller identification
information used for political campaign
purposes, 68A.506

Money laundering, investigations of,
authorizations of interception of
communications in, 808B.3

Murder, see MURDER
Negligence of parent, guardian, or employer

resulting in child labor violations, penalties
revised, 92.19 – 92.22

Obscenity, see OBSCENITY
Ongoing criminal conduct felony offense

investigations, authorizations of
interception of communications in, 808B.3

Organized crime conspiratorial activities,
investigations of, emergency authorizations
of interception of communications in,
808B.12

Parole and parolees, see PAROLE AND
PAROLEES

Penalties, see subheads Felonies and Felons;
Misdemeanors and Misdemeanants above

Pornography, see OBSCENITY
Postsecondary school registration violations

enforced as consumer fraud, 261B.12,
714.18, 714.21A, 714.22

Prisons and prisoners, see CORRECTIONAL
FACILITIES AND INSTITUTIONS

Probation and probationers, see PROBATION
AND PROBATIONERS

Prostitution, see PROSTITUTION
Pseudoephedrine offenses, 124.212A, 124.212B,

124.213, 126.23A
Rape, see SEXUAL ABUSE
Records (criminal history) of individuals, see

CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA
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CRIMES AND CRIMINAL OFFENDERS —
Continued

Robbery, forcible felony offense investigations,
authorization of interception of
communications in, 808B.3

Scheduled violations, see SCHEDULED
VIOLATIONS

Searches and seizures, see SEARCHES AND
SEIZURES

Sentences and sentencing, see CRIMINAL
PROCEDURE AND CRIMINAL ACTIONS,
subhead Judgments and Sentences

Sex crimes and offenders, see SEX CRIMES
AND OFFENDERS

Sexual abuse and assault, see SEXUAL ABUSE
Sexual exploitation, see SEXUAL

EXPLOITATION
Sexual predators and violence, see SEX

CRIMES AND OFFENDERS
Slavery, see HUMAN TRAFFICKING
Solicitation of minors for illegal acts,

registration of offenders in sex offender
registry, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

Stalking by sexually motivated offenders,
registration of offenders in sex offender
registry, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

Surcharges on criminal penalties, 911.1
Telephone false caller identification information

used for political campaign purposes,
68A.506

Traffic violations, see MOTOR VEHICLES,
subhead Violations and Violators

Vice, gambling age restrictions and exceptions,
99D.11, 99F.9, 725.19, 805.8C

Victims of crimes and rights of victims, see
VICTIMS AND VICTIM RIGHTS

Voyeurism of minors, registration of offenders in
sex offender registry, see SEX CRIMES
AND OFFENDERS, subhead Registration
and Registry of Offenders

Work release, see WORK RELEASE

CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA

Aging department, access to dependent adult
abuse information for employee background
checks, 235B.6

Child care facility personnel, criminal history
checks of, 237A.5

Children’s center certification and licensing
standards, criminal and abuse registry
background check requirements, 237B.1

Confidentiality of intelligence data held by
public agencies, 692.18

Fingerprints, see FINGERPRINTS
Mortgage loan originator licensure applicants,

criminal history background checks, 535D.5,
535D.11

CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA —
Continued

Palm prints for sex offender registry, availability
to law enforcement agencies on automated
identification system, 692A.108, 692A.118,
692A.125

Sex offender registry, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

Veterans home, access to criminal history
information for volunteer background
checks, 35D.14A, 235A.15, 235B.6

CRIMINAL INVESTIGATION, DIVISION
OF

See PUBLIC SAFETY DEPARTMENT

CRIMINAL PENALTY SURCHARGE
Amount of surcharge, 911.1

CRIMINAL PROCEDURE AND CRIMINAL
ACTIONS

See also COURTS AND JUDICIAL
ADMINISTRATION

Arrests, see ARRESTS
Attorney general and justice department, see

ATTORNEY GENERAL
Court fees, 602.8106
Forfeitures, see FORFEITURES (PROPERTY)
Indigent defense, see LOW-INCOME PERSONS,

subhead Legal Assistance, Representation,
and Services for Indigent Persons

Judgments and sentences
Contempt of court actions against sex

offenders refusing to register, 692A.109,
692A.125

Deferred judgments or sentences,
nonapplicability of options to sex offender
registration violators, 907.3

Forfeitures, see FORFEITURES (PROPERTY)
Parole and parolees, see PAROLE AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS
Registration requirements for sex offenders,

modification of, procedures, 692A.125,
692A.128

Special sentences, sex offenders under, parole
or work release determinations by board
of parole, 903B.1, 903B.2

Work release, see WORK RELEASE
Juvenile court dispositional orders for children

required to register as sex offenders,
232.52A – 232.54, 692A.103

Parole and parolees, see PAROLE AND
PAROLEES

Probation and probationers, see PROBATION
AND PROBATIONERS

Public defenders, see PUBLIC DEFENDERS,
STATE AND LOCAL

Searches and seizures, see SEARCHES AND
SEIZURES
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CRIMINAL PROCEDURE AND CRIMINAL
ACTIONS — Continued

Surcharges on criminal penalties, 911.1
Work release, see WORK RELEASE

CROPS
See AGRICULTURE AND AGRICULTURAL

PRODUCTS

CULTURAL AFFAIRS DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 404A.3, 404A.4
Cultural trust board of trustees, appointment

and membership of, 303A.5
Cultural trust fund, appropriations, 15G.111
Employees, see STATE EMPLOYEES
Historic preservation and cultural and

entertainment district tax credit
administration, 404A.2 – 404A.5

Iowa great places, green corps program projects
benefiting, 15H.6

CULTURE AND CULTURAL RESOURCES
See also ARTS AND ARTWORKS; HISTORY

AND HISTORICAL RESOURCES AND
ORGANIZATIONS

Community festivals, requirements for bingo
conducted at, 99B.5A

Cultural and entertainment district tax credits,
404A.2 – 404A.5

Cultural trust fund, appropriations, 15G.111
Department of cultural affairs in state

government, see CULTURAL AFFAIRS
DEPARTMENT

Iowa great places, green corps program projects
benefiting, 15H.6

Museums, eastern European cultural heritage,
Iowa jobs program moneys for,
appropriations, 16.196

Retirement communities certification program,
eligibility criteria based on cultural and
performing arts availability, 231.24

River enhancement community attraction and
tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

CULVERTS
Construction projects for disaster repair and

prevention by counties, bond issues for,
331.441

CUSTODY AND CUSTODIANS OF
CHILDREN

See CHILDREN

DAIRYING AND DAIRY PRODUCTS
Manure disposal, see MANURE AND MANURE

DISPOSAL

DAMAGES
Alcoholic beverage licensees and permittees,

liability under dramshop Act, see
DRAMSHOP ACT

Cities under special charter, personal injury or
damage claims against, limitation of
actions, 420.44, 420.45

Consumer fraud, private right of action for,
ch 714H

Disasters, see DISASTERS
Floods, see FLOODS AND FLOOD CONTROL
Hazardous substance cleanup costs,

reimbursement of political subdivisions, see
HAZARDOUS SUBSTANCES AND
MATERIALS, subhead Cleanup Costs

Property affected by injuries, protections for
mortgagors ceasing to occupy, 654.1A

Wage payment discrimination, damage awards
to complainants, 216.15

DAMS
Hydroelectric facilities, development of small

hydro facilities, revolving loan program,
12.87 – 12.90C, 476.46

Safety improvement for low head dams, 464A.11

DANGEROUS SUBSTANCES AND
MATERIALS

See HAZARDOUS SUBSTANCES AND
MATERIALS

DATA PROCESSING
See COMPUTERS AND SOFTWARE;

INFORMATION TECHNOLOGY

DAVENPORT
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

DAY CARE AND DAY SERVICES
Adult day services, see ADULT DAY SERVICES
Child care services, see CHILDREN, subhead

Care of Children and Facilities for Care of
Children

DEAD ANIMALS
Disposal of dead animals, duties and exceptions

for, 167.3, 167.18

DEAD PERSONS
See DEATHS AND DEAD PERSONS

DEAFNESS AND DEAF PERSONS
School for deaf, state
See also REGENTS, BOARD OF, AND

REGENTS INSTITUTIONS
Postsecondary enrollment options program,

numbers of students participating at
regents institutions, annual report, 262.9

DEAF, SCHOOL FOR
See DEAFNESS AND DEAF PERSONS,

subhead School for Deaf, State
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DEATHS AND DEAD PERSONS
Amusement ride occurrences resulting in

deaths, operator insurance coverage
requirements for, 88A.9

Animals, disposal of carcasses, duties and
exceptions, 167.3, 167.18

Assisted living program accidental deaths,
inspections and appeals department
notification, 231C.12

Cemeteries, see CEMETERIES
Certificates of death, see VITAL STATISTICS

AND RECORDS
Child death review team, appointments, staffing

support, and rules for, 135.43, 691.6
Children of decedents, see CHILDREN, subhead

Surviving Children
Estates of decedents, see ESTATES OF

DECEDENTS
Fire and police retirement system line of duty

death benefits, children eligible to receive
benefits, 411.6

Heirs of decedents, see PROBATE CODE,
subheads Beneficiaries of Estates; Surviving
Spouses

Hospice services and programs, sex offenders
residing in facilities, 692A.114, 692A.125

Investigations of deaths, see MEDICAL
EXAMINERS, STATE AND COUNTY

Military service members, deaths of,
presentation of flags to surviving spouses or
family members in recognition of, 35A.18

Probate law, see PROBATE CODE
Records and statistics, see VITAL STATISTICS

AND RECORDS
Shaken baby syndrome prevention program,

establishment and implementation of,
135.119

Situations involving imminent deaths,
emergency authorizations of interception of
communications in, 808B.12

Spouses of decedents, see MARRIAGE AND
SPOUSES, subhead Surviving Spouses

Voter registration, cancellation of, 48A.31
Wills, see PROBATE CODE, subhead Wills

DEBIT CARDS
Electronic funds transfers by financial

institutions, exclusion from interception of
communications prohibitions, 808B.1

DEBTS, DEBTORS, AND CREDITORS
Controlled substance clandestine laboratory site

cleanup costs, debts for, recording of liens by
county recorders, 124C.4

Debt management businesses, licensing and
regulation of, ch 533A

Electricity provider taxes, recording of liens by
county recorders, 331.604, 437A.11, 437A.22

Federal government, obligations to, recording of
liens by county recorders, 331.609

Hazardous substance cleanup costs, 455B.392,
455B.396

DEBTS, DEBTORS, AND CREDITORS —
Continued

Human services benefits and payments, debts
for, recording of liens by county recorders,
10A.108

Installment contract purchases or leases by
national guard members, restrictions on
repossession of property by creditors,
penalties for violations, 29A.102

Liens, see LIENS
Loans, see LOANS AND LENDERS
Management services businesses, licensing and

regulation of, ch 533A
Minors who are emancipated, right to incur and

responsibility for debts by, 232C.4
Mortgages, see MORTGAGES
Natural gas provider taxes, recording of liens by

county recorders, 331.604, 437A.11, 437A.22
Petroleum diminution environmental protection

charges, debts for, recording of liens by
county recorders, 424.11

Settlement of debts, businesses for, licensing
and regulation, ch 533A

Small claims actions, see SMALL CLAIMS
State claims for debts owed to state, collection

of, 422.12K
Support debts and obligations, see SUPPORT

OF PERSONS
Taxes, debts for, recording of liens by county

recorders, 331.609, 422.26, 424.11, 428A.4,
428A.5, 437A.11, 437A.22

Unemployment compensation contributions by
employers, debts for, recording of liens by
county recorders, 96.14, 331.602

DECEDENTS
See DEATHS AND DEAD PERSONS

DECEIT
See FRAUD AND FRAUDULENT PRACTICES

DECISION MAKERS AND
DECISION-MAKING SERVICES

See SUBSTITUTE DECISION MAKERS AND
DECISION-MAKING SERVICES

DECREES
See JUDGMENTS AND DECREES

DEEDS
See CONVEYANCES (REAL ESTATE)

DEED TAXES
See REAL ESTATE, subhead Transfer Taxes

DEER
Hunting, see HUNTING

DEFAULT JUDGMENTS
Entry of judgments, failure of, effect on interests

in involved real property, 614.18A

DEFENSE
Military forces, see MILITARY FORCES AND

MILITARY AFFAIRS
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DEFERRED COMPENSATION
Estate principal and income, allocation of

payments from deferred compensation,
637.421

Trust principal and income, allocation of
payments from deferred compensation,
637.421

DEFICIENCY JUDGMENTS
Foreclosure action recisions, bar to judgments,

654.17

DELINQUENT JUVENILES
See JUVENILE JUSTICE, subhead Juvenile

Delinquency Proceedings

DEMOLITION AND DEMOLISHED
PROPERTY

Disaster damage and losses, see DISASTERS
Lead hazard notification process for renovation,

remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

Lead-safe renovator training and certification,
civil penalties for violations, 135.105A

DENTAL CARE AND DENTAL CARE
PRACTITIONERS

See also PROFESSIONS
Board of dentistry, membership eligibility,

147.14
Children, coverage under healthy and well

kids in Iowa (hawk-i) program, 514I.4 –
514I.7

Licensing and regulation, 153.13, 153.33, 153.34,
153.36

Minors who are emancipated, right to consent to
health care, 232C.4

Prescription drugs, see DRUGS AND DRUG
CONTROL

Whiteners of teeth included as practitioners of
dentistry, 153.13

DEPENDENT PERSONS
Abuse of dependent adults, see ADULT

ABUSE
Children, see CHILDREN
Sex offender employment at facilities providing

housing or programming for dependent
adults, prohibition, 692A.115, 692A.125

Spouses, see MARRIAGE AND SPOUSES
Support of persons, see SUPPORT OF

PERSONS
Training for state agency staffs concerning

procedures involving dependent adults and
reporting of abuse, 235B.16A

DEPRESSIVE DISORDERS
Children with mental illness, health insurance

and health benefit plan coverage for,
135H.3

DES MOINES (CITY)
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

State capitol complex and state buildings and
facilities, see CAPITOL AND CAPITOL
COMPLEX

DES MOINES RIVER
See also WATER AND WATERCOURSES,

subhead Rivers and Streams
Boundary waters of state, see STATE OF IOWA,

subhead Boundaries and Boundary Waters
Fishing, hunting, fur harvesting, and trapping

by licensees of adjacent states, reciprocal
privileges, 481A.19

DES MOINES UNIVERSITY—
OSTEOPATHIC MEDICAL CENTER

See also COLLEGES AND UNIVERSITIES
Appropriations, 261.19
Health care professional incentive payment

program, administration of, 261.128
Osteopathic physician recruitment forgivable

loan program, administration,
appropriations, and use restrictions, 261.19

DETENTION FACILITIES
Juvenile detention homes, see JUVENILE

FACILITIES AND INSTITUTIONS

DEVELOPMENTAL DISABILITIES
See also MENTAL RETARDATION
Low-income persons with developmental

disabilities, study by council on
homelessness, stricken, 16.100A

Services for persons with developmental
disabilities

Commission on developmental disability
services, 225C.5

Property tax relief and relief funds, 426B.5
Workshop program facility construction or

renovation, Iowa jobs program moneys for,
appropriations, 16.196

DEVISES AND DEVISEES
See CONTRIBUTIONS, DONATIONS, AND

GIFTS

DIABETES AND DIABETIC PERSONS
Health coverage benefits for diabetes

self-management training, 514C.18

DIGITAL COMMUNICATIONS,
INFORMATION, AND EQUIPMENT

See ELECTRONIC COMMUNICATIONS,
INFORMATION, AND EQUIPMENT

DINING PLACES
See FOOD, subhead Establishments for

Provision of Food

DIRECT CARE WORKERS
Compensation for nursing facility employees,

249L.4



1518DISA

DISABILITIES AND DISABLED PERSONS
Aging and disability resource center program,

administration by department on aging,
231.23A, 231.64

Animals for assistance and service to persons
with disabilities, see subhead Assistance for
Persons with Disabilities below

Assistance for persons with disabilities
Controllers of assistive animals, right to take

animals into public facilities and
accommodations, 216C.11

Income tax credits for devices, 15.119,
422.11E

Assisted living programs, see ASSISTED
LIVING SERVICES AND PROGRAMS

Blindness and blind persons, see BLINDNESS
AND BLIND PERSONS

Brain injuries, see BRAIN INJURIES
Children, shaken baby syndrome prevention

program, establishment and
implementation of, 135.119

Civil rights, protection of, see CIVIL RIGHTS
Deafness and deaf persons, see DEAFNESS

AND DEAF PERSONS
Developmental disabilities, see

DEVELOPMENTAL DISABILITIES
Discrimination, protection from, see CIVIL

RIGHTS
Employees of small businesses, assistive devices

for, tax credits for, 15.119, 422.11E
Housing for disabled persons, affordable housing

assistance grant fund for, 16.187
Hunting of deer by nonambulatory residents,

483A.8C
Long-term care, see LONG-TERM LIVING AND

CARE
Low-income persons with disabilities, study by

council on homelessness, stricken,
16.100A

Medical assistance, see MEDICAL
ASSISTANCE

Mental disabilities, see BRAIN INJURIES;
DEVELOPMENTAL DISABILITIES;
MENTAL HEALTH AND DISABILITIES;
MENTAL RETARDATION

Parking permits and spaces
General provisions, 321L.2, 321L.5
Violations involving misuse of permits, notice

and collection of fines, 321.236
Prosthetic devices, insurance coverage benefits

for medically necessary devices, 514C.25
Services for persons with disabilities, see

subhead Assistance for Persons with
Disabilities above

Veterans with disabilities, preferences in public
employment, 400.10

Voters with disabilities, procedure for voting by,
49.90

DISASTERS
See also EMERGENCIES, EMERGENCY

MANAGEMENT, AND EMERGENCY
RESPONSES; FIRES AND FIRE
PROTECTION; FLOODS AND FLOOD
CONTROL

Area education agencies, recovery from disasters
Emergency construction projects resulting

from disasters, exemption from bid and
contract requirements, 273.14, 297.8

Purchase and lease-purchase agreements
necessitated by disasters, authorization
of, 273.2, 273.3

Assistance and recovery
Appropriations, 15F.204, 15G.111, 16.186,

16.196
Bond issues by counties and cities for

disaster-related expenditures, 76.1, 76.2,
331.441, 331.443, 384.24, 384.25, 419.1,
419.8, 419.17

Businesses affected by disasters, see subhead
Businesses Affected by Disasters below

Financial assistance programs of economic
development department, disaster
recovery component, 15G.112

Historic property rehabilitation projects, tax
credits for, 404A.4

Housing affected by disasters, see HOUSING
Jumpstart housing assistance program,

15F.204, 16.201
Revitalization areas, services and property tax

exemptions for, 364.19, ch 404B
State funding, contingency for, 455B.262A

Assisted living programs, disasters occurring at
or near, notification to state, 231C.12

Businesses affected by disasters
Appropriations, 15G.111
Disaster recovery financial assistance

programs, 15E.361
Displaced persons
See also subhead Victims of Disasters below
Housing, see HOUSING, subhead

Disaster-Affected Homes, Assistance for
Services facility shared by nonprofit

organizations, construction of, Iowa
jobs program moneys, appropriations,
16.196

Green corps program, projects benefiting
remediation activities in disaster areas,
15H.6

Housing affected by disasters, assistance and
recovery, see HOUSING

Jumpstart housing assistance program, 15F.204,
16.201

Liability for emergency assistance rendered by
volunteers in disasters, 613.17

Mortgaged property affected by disasters,
protections for mortgagors ceasing to
occupy, 654.1A

Mutual aid compact, 29C.22
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DISASTERS — Continued
Prescription drug donation repository program,

distribution of prescription drugs and
supplies during disaster emergencies,
135M.1, 135M.3 – 135M.5

Public health disasters
Prescription drug donation repository

program, distribution of prescription
drugs and supplies during public health
disasters, 135M.1, 135M.3 – 135M.5

Response and recovery from disasters, public
health department duties, 135.140,
135.141, 135.143, 135.144

Rebuild Iowa office, see REBUILD IOWA
OFFICE

Recovery, see subhead Assistance and Recovery
above

Repairs of damage, see subhead Assistance and
Recovery above

Safe rooms and storm shelters, standards for
construction, report, and rules, 103A.7,
103A.8C

School districts, recovery from disasters
Bidding and contract exemptions for

emergency repairs, 297.8
Emergency funds, transfers for disaster

recovery, 24.6
Funding authorizations for demolition or

repairs of buildings or structures, 257.31,
297.8

Physical plant and equipment levy moneys,
use for disaster recovery costs, 298.3

Waivers of statutory obligations, 256.9
Summer youth corps program service-learning

activities, focus on emergency and disaster
preparedness, 15H.5

University of Iowa flood repair and mitigation,
bonding authorization for board of regents,
262A.2

Victims of disasters
See also subhead Displaced Persons above
Assistance and recovery, see subhead

Assistance and Recovery above
Businesses affected by disasters, assistance

for, see subhead Businesses Affected by
Disasters above

Housing affected by disasters, assistance for,
see HOUSING, subhead Disaster-Affected
Homes, Assistance for

Individual assistance grant program, annual
reporting requirements of homeland
security and management division,
29C.20A

Volunteer emergency services providers,
protection from employment termination for
participation during governor-declared
disasters, 100B.14

DISCLOSURES
Confidential communications and records, see

CONFIDENTIAL COMMUNICATIONS
AND RECORDS

DISCRIMINATION
City civil service appointments, denials based on

discrimination, prohibited, 400.17
Civil rights protection, see CIVIL RIGHTS
Dependent adult abuse cases involving

discrimination, referral to civil rights
commission, 235B.3

Veterans of military service, preferences in
public employment, 35C.1, 400.10

DISEASES
See also HEALTH, HEALTH CARE, AND

WELLNESS
Acquired immune deficiency syndrome (AIDS),

see ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Cancer, see CANCER
Diabetes, health coverage benefits for diabetes

self-management training, 514C.18
Disasters, see DISASTERS, subhead Public

Health Disasters
Fire and police retirement system members,

infectious diseases contracted by, disability
and death benefits, 411.1, 411.6

Hepatitis, see HEPATITIS
Human immunodeficiency virus (HIV), see

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Hunting licenses for residents with
nonambulatory conditions caused by
disease, 483A.8C

Mental diseases and illnesses, see MENTAL
HEALTH AND DISABILITIES

Modernization of public health system, ch 135A
Veterinary care for animals, see VETERINARY

MEDICINE AND VETERINARY
MEDICINE PRACTITIONERS

DISORDERS AND DISORDERLY
CONDUCT

Mutual aid compact, 29C.22

DISPLACED PERSONS
Disaster victims, see DISASTERS
Homeless persons, see HOMELESS PERSONS

DISPUTE RESOLUTION
Emancipation of minors proceedings, 232C.2
Foreclosure actions, notice of availability of

mediation given by creditors to property
owners, 654.4B

School district dissolutions and mergers, use of
arbitration to divide assets and liabilities,
275.54

DISSOLUTIONS OF MARRIAGE
See also DOMESTIC RELATIONS
Child custody and visitation, see CHILDREN,

subhead Custody and Custodians of
Children
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DISSOLUTIONS OF MARRIAGE —
Continued

Modifications, filing and docketing of
applications in district court, fees for,
602.8105

Motor vehicles awarded under dissolution
orders, exemption from registration
suspension requirement, 321A.17

Property ownership changes under judgments,
recording fees charged by county recorders,
598.21

Records and statistics
Court records relating to marriage

dissolutions, disclosure of, 598.22, 598.26
Vital records and statistics, see VITAL

STATISTICS AND RECORDS
Sex offenses against minors committed by

parent, consideration in determination of
visitation rights, 598.41A

Support obligations, see SUPPORT OF
PERSONS

DISTANCE DELIVERY INSTRUCTION
Postsecondary school registration requirements

and violations enforced as consumer fraud,
261.2, 261B.2 – 261B.8, 261B.10 – 261B.12,
714.18, 714.21A, 714.22

DISTILLERS AND DISTILLERIES
Trucks hauling distillers grains, excess weight

allowance for, 321.466

DISTRIBUTORS
See also BUSINESS AND BUSINESSES
Gambling distributor employees or agents,

exceptions to age restrictions for entering
gambling premises, 99F.9, 805.8C

DISTRICT COURT
See COURTS AND JUDICIAL

ADMINISTRATION

DITCHES
Drainage systems, see DRAINAGE AND

DRAINAGE SYSTEMS

DIVORCES
See DISSOLUTIONS OF MARRIAGE

DNA AND DNA TESTING
Sex offender registry, index of DNA samples

from offenders, 692A.118, 692A.125

DOCTORS
Dentists, see DENTAL CARE AND DENTAL

CARE PRACTITIONERS
Pharmacists, see PHARMACY AND

PHARMACY PRACTITIONERS

DOCTORS — Continued
Physicians and surgeons, see PHYSICIANS

AND SURGEONS

DOGS
See CANINE ANIMALS

DOMESTIC ABUSE AND VIOLENCE
Shelters, public services shelter grant fund for,

16.185
Victims and rights of victims, see VICTIMS AND

VICTIM RIGHTS

DOMESTIC RELATIONS
See also DISSOLUTIONS OF MARRIAGE;

FAMILIES; MARRIAGE AND SPOUSES
Court cases, filing and docketing in district

court, fees for, 602.8105

DONATIONS
See CONTRIBUTIONS, DONATIONS, AND

GIFTS

DOOR-TO-DOOR SALES
Deceptive practices, private right of action for

consumer fraud, ch 714H

DRAINAGE AND DRAINAGE SYSTEMS
Agricultural drainage wells and well areas, see

WELLS
Drainage districts, see DRAINAGE AND LEVEE

DISTRICTS
Plumbing systems, see PLUMBING AND

PLUMBERS
Private systems, recording by county recorders,

331.607, 468.623 – 468.626, 468.628
Sewage disposal systems, see SEWAGE AND

SEWAGE DISPOSAL
Watersheds, see WATER AND

WATERCOURSES, subhead Watershed
Management, Protection, and Improvement

DRAINAGE AND LEVEE DISTRICTS
Elections for trustees, absentee voting at,

applications for ballots, 468.511
Meetings of governing bodies, open meetings law

compliance, 21.2
Records of governing bodies, open records law

compliance, 22.1

DRAMSHOP ACT
Actions to enforce dramshop liability,

qualification for pending and future actions,
stricken, 123.92

Insurance for liability under dramshop Act,
premium rates for, 123.92

DRINKING WATER
See WATER AND WATERCOURSES

DRINKS
Alcoholic beverages, see ALCOHOLIC

BEVERAGES AND ALCOHOL
Water, see WATER AND WATERCOURSES,

subhead Drinking Water
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DRIVING AND DRIVERS
Motor vehicles, see MOTOR VEHICLES,

subhead Drivers of Motor Vehicles

DROUGHTS
See DISASTERS

DRUGGISTS AND DRUG STORES
See PHARMACY AND PHARMACY

PRACTITIONERS

DRUGS AND DRUG CONTROL
See also CONTROLLED SUBSTANCES
Abuse and addiction, see SUBSTANCE

ABUSE
Cancer treatment medications, insurance for,

514C.24
Contraceptive drugs and devices, dispensing by

family planning clinics, 155A.2
Coordinator of drug policy, see subhead Drug

Control Policy Office and Drug Policy
Coordinator below

Dispensing of drugs, see subhead Prescribing
and Dispensing of Drugs below

Drug control policy office and drug policy
coordinator

Administrative rules, 124.212A, 124.212B
Collaboration for youth development

council membership and duties,
216A.140

Defined, 124.101
Phenylpropanolamine, electronic monitoring

of sales of, 124.212B
Pseudoephedrine regulation and

administration, see
PSEUDOEPHEDRINE

Druggists and drug stores, see PHARMACY
AND PHARMACY PRACTITIONERS

Family planning, drugs and devices for,
dispensing by family planning clinics,
155A.2

Insurance for drugs, see INSURANCE, subhead
Health Insurance and Health Benefit Plans

Intoxication, see INTOXICANTS,
INTOXICATION, AND INTOXICATED
PERSONS

Office of drug control policy, see subhead Drug
Control Policy Office and Drug Policy
Coordinator above

Pharmacy, see PHARMACY AND PHARMACY
PRACTITIONERS

Prescribing and dispensing of drugs
See also subhead Prescription Drugs below
Pharmacy support persons, prohibition from

dispensing duties, 155A.6B
Pseudoephedrine prescriptions, exception to

regulation and restrictions, 124.212,
124.212A

Prescription drugs
See also subhead Prescribing and Dispensing

of Drugs above

DRUGS AND DRUG CONTROL —
Continued

Prescription drugs — Continued
Disaster emergencies, distribution of

prescription drugs and supplies through
prescription drug donation repository
program, 135M.1, 135M.3 – 135M.5

Donation repository program, distribution of
prescription drugs and supplies during
disaster emergencies, 135M.1, 135M.3 –
135M.5

E-mail prescription drug orders, regulation
and restrictions, 4.1, 155A.13B

Insurance for prescription drugs, see
INSURANCE, subhead Health Insurance
and Health Benefit Plans

Internet sites for prescription drug orders,
regulation and restrictions, 4.1, 155A.13B

Public health disasters, distribution of
prescription drugs and supplies through
prescription drug donation repository
program, 135M.1, 135M.3 – 135M.5

Refills, authorizations for, 155A.29
Valid patient-practitioner relationship

requirement for prescription drug orders,
155A.27

Veterans in health care facilities, access to
prescription drug benefits, 135C.31A

Substance abuse, see SUBSTANCE ABUSE

DRUNK DRIVING
See MOTOR VEHICLES, subhead Intoxicated

Drivers (Operating while Intoxicated)

DRUNKENNESS AND DRUNKEN
PERSONS

See INTOXICANTS, INTOXICATION, AND
INTOXICATED PERSONS

DUBUQUE
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

DUMBWAITERS
New installations, permits and rules, 89A.3,

89A.8

DUMPING AND DUMPING FACILITIES
See WASTE AND WASTE DISPOSAL

DWELLINGS
See HOUSING

E911 SERVICE
See EMERGENCY COMMUNICATIONS

SYSTEMS (911 AND E911 SERVICE)

EARNINGS
See SALARIES AND WAGES
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EARS
Hearing, see HEARING

EARTHQUAKES
See DISASTERS

EATING PLACES
See FOOD, subhead Establishments for

Provision of Food

EAVESDROPPING
See INTERCEPTION OF COMMUNICATIONS

ECONOMIC DEVELOPMENT
Accelerated career education programs,

community college capital projects, funding
of, 260G.6

Agricultural product and process development,
financial assistance program for,
appropriations reductions, 15G.111

Appropriations, 15.116, 15.412, 15G.111
Board for economic development in state

government, see ECONOMIC
DEVELOPMENT DEPARTMENT, subhead
Economic Development Board

Bond bank program, project definitions stricken,
16.102

Brownfield site redevelopment, 533.329
Capital investment programs, financial

statements by, filing requirement, 15E.70
Commercialization assistance
College and university research and

technology commercialization,
appropriations reductions, 15G.111

Regents institutions technology
commercialization infrastructure projects,
appropriations, 15G.111

Science and technology industries, 15.116,
15.411, 15.412, 15G.111

Community attraction and tourism program, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Community economic betterment program, see
COMMUNITY ECONOMIC
BETTERMENT PROGRAM

Community festivals, requirements for bingo
conducted at, 99B.5A

Department of economic development in state
government, see ECONOMIC
DEVELOPMENT DEPARTMENT

Disaster assistance and recovery, see
DISASTERS, subhead Assistance and
Recovery

Endow Iowa program, 15E.305
Enterprise areas and zones, see ENTERPRISE

AREAS AND ZONES
Entrepreneurial ventures assistance program,

15.338, 15.339, 15G.111
Federal stimulus moneys, administration and

appropriations by state, 8.41A, 257.35,
298.10

Finance authority, see FINANCE AUTHORITY

ECONOMIC DEVELOPMENT — Continued
Financing rural economic development program,

deposits to strategic investment fund,
stricken, 15.313

Generation Iowa commission, 15.241
Grayfield site redevelopment, 533.329
Grow Iowa values program and fund, see GROW

IOWA VALUES PROGRAM AND FUND
High quality job creation program, see HIGH

QUALITY JOBS PROGRAM
High quality jobs program, see HIGH QUALITY

JOBS PROGRAM
Iowa great places, green corps program projects

benefiting, 15H.6
Loan and credit guarantee program
Appropriations, reductions and transfers of,

15G.111
Outstanding loans, guarantees of, winding up

of, 15.103
Repealed and funds transferred to grow Iowa

values fund, 15E.221 – 15E.227, 15G.111
Mississippi river partnership council, 28N.3
Physical infrastructure financial assistance

program and fund, see INFRASTRUCTURE
Private activity bonds, reallocations of state

ceiling for bonds by governor’s designee,
reporting requirements, 7C.12

Railroad assistance, see RAILROADS
Renewable fuel infrastructure program and

fund, 15G.111
Retention and attraction of young adults,

generation Iowa commission for, 15.421
Retirement communities certification program,

establishment and requirements of,
231.24

River enhancement community attraction and
tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Rural development, see RURAL AREAS AND
SERVICES

Small business assistance and development, see
SMALL BUSINESS AND BUSINESSES

Strategic investment fund
Deposits from economic development

department funds, stricken, 15.313
Loan repayments under former economic

development programs, deposits to fund,
15E.120

Strategic plan for state economic development,
stricken, 15.104, 15.106, 15.318, 15.329,
28H.2, 315.11

Summer youth corps program, service-learning
projects benefiting communities, 15H.5

Targeted high technology industries, products,
and services, assistance programs for,
15.116, 15.411, 15.412, 15G.111

Tourism promotion and development, see
TOURISM

Urban renewal, see URBAN RENEWAL
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ECONOMIC DEVELOPMENT — Continued
Value-added agricultural products and processes

financial assistance program, see
AGRICULTURE AND AGRICULTURAL
PRODUCTS

ECONOMIC DEVELOPMENT
DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Accelerated career education programs,
administration of, 260G.6

Administrative rules, 15.119, 15.330, 15.393,
15G.112, 260G.6, 404A.4, 455B.199B

Agricultural product and process development,
financial assistance program for,
appropriations reductions, 15G.111

Agricultural products advisory council, duties of,
15.203

Appropriations, 15.112, 15G.111, 15H.5
Assistive device tax credit program, tax credits

under, 15.119, 422.11E
Board for economic development, see subhead

Economic Development Board below
Brownfield site redevelopment administration,

533.329
Business accelerator program, use of regional

financial assistance allocations, 15E.351
Business assistance administration, see

ECONOMIC DEVELOPMENT
Businesses receiving departmental moneys,

employment of individuals authorized to
work in state, 15G.112

Community attraction and tourism program,
administration of, see COMMUNITY
ATTRACTION AND TOURISM PROGRAM

Community development and assistance, see
ECONOMIC DEVELOPMENT

Community economic betterment program,
administration of, see COMMUNITY
ECONOMIC BETTERMENT PROGRAM

Economic development board
Administrative rules, 15.329, 15E.193,

15G.112 – 15G.115
Financial assistance programs under grow

Iowa values fund, duties for, 15.104,
15.116, 15G.111 – 15G.115

Loan guarantees made under loan and credit
guarantee program, duties for, 15.103

Membership, 15.103
Employees, see STATE EMPLOYEES
Endow Iowa program, administration of,

15E.305
Enterprise zones program, administration of, see

ENTERPRISE AREAS AND ZONES
Entrepreneurial ventures assistance program,

administration of, 15.338, 15.339, 15G.111
Film, television, and video project promotion

program, tax credits under, 15.119, 15.393
Generation Iowa commission, 15.421
Grayfield site redevelopment administration,

533.329

ECONOMIC DEVELOPMENT
DEPARTMENT — Continued

Green streets program, green corps program
projects benefiting, 15H.6

Grow Iowa values program and fund,
administration of, see GROW IOWA
VALUES PROGRAM AND FUND

High quality job creation program,
administration of, see HIGH QUALITY
JOBS PROGRAM

High quality jobs program, administration of, see
HIGH QUALITY JOBS PROGRAM

Historic preservation and cultural and
entertainment district tax credit
administration, rules for, 404A.4

Iowa jobs board membership and duties, 16.191
Job creation and retention programs,

administration of, see LABOR AND
EMPLOYMENT, subhead Creation and
Retention of Jobs

Jobs receiving assistance, filled by United States
citizens or legal resident aliens, 15G.112

Loan and credit guarantee program,
administration of, see ECONOMIC
DEVELOPMENT

Loan repayments under former programs,
deposits to strategic investment fund,
15E.120

Main street Iowa program, green corps program
projects benefiting, 15H.6

Mississippi river partnership council
appointment, ch 28N

Moneys accruing to department from interest,
royalties, and repayments or recaptures of
loans, deposit to grow Iowa values fund,
15.313, 15G.111

Physical infrastructure financial assistance
program, see INFRASTRUCTURE

Quality jobs enterprise zone program, tax
credits for businesses in, 15.119

Renewable fuel infrastructure program and
fund, administration of, 15G.111

River enhancement community attraction and
tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Rural development, see RURAL AREAS AND
SERVICES

Small business assistance and development, see
SMALL BUSINESS AND BUSINESSES

Strategic investment fund, see ECONOMIC
DEVELOPMENT

Strategic plan for state economic development,
duties and related provisions stricken,
15.104, 15.106, 15.318, 15.329, 28H.2,
315.11

Targeted high technology industries, products,
and services, assistance programs for,
15.116, 15.411, 15.412, 15G.111

Targeted jobs withholding tax credit program,
administration of, 403.19A
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ECONOMIC DEVELOPMENT
DEPARTMENT — Continued

Targeted small business assistance program,
see SMALL BUSINESS AND
BUSINESSES

Tourism promotion and development, see
TOURISM

Value-added agricultural products and
processes financial assistance program,
administration of, see AGRICULTURE AND
AGRICULTURAL PRODUCTS

Water and sewer community development block
grants, administration of, 455B.199B

Workforce development board appointment and
membership, 84A.1A

EDUCATIONAL EXAMINERS BOARD
Administrative rules, 272.2
Licensing and regulation of education

practitioners
Athletic trainers, professional recognition

statements for baccalaureate degree
holders, 272.2

Career path teachers, professional recognition
statement from board as requirement for
becoming, 284.7

Initial or teacher intern licenses, teachers
serving under, 284.2

Performance improvement program for
educators and tort claims liability for
technical assistance under program,
repealed, 279.14A, 669.14

Practitioners ineligible for professional
recognition statements, baccalaureate
degree holders, rules for, 272.2

Preparation programs for practitioners,
college student aid commission approval
and registration of, 261B.3A

Sex offender registry information, access
for screening licensure applicants, 22.7,
272.2, 692A.121, 692A.122, 692A.125

EDUCATIONAL OPPORTUNITY FOR
MILITARY CHILDREN INTERSTATE
COMPACT

General provisions, ch 256H

EDUCATION BOARD, STATE
See EDUCATION DEPARTMENT, subhead

Board of Education, State

EDUCATION DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Accreditation of schools, see SCHOOLS AND

SCHOOL DISTRICTS
Ambassador to education position,

appropriations, 284.13
Appropriations, 284.13
Area education agency administration, see

AREA EDUCATION AGENCIES

EDUCATION DEPARTMENT — Continued
Articulation agreements, development and

implementation of plan for to school
districts and nonpublic schools regarding,
256.9

Board of education, state
Area education agency disaster-necessitated

purchases, lease-purchases, and
emergency repairs, approval of, 273.2,
273.3, 273.14

Reporting requirements, duties reduced, 256.7
Workforce development board appointment,

84A.1A
Character education programs for schools,

report to state board, stricken, 256.18
Collaboration for youth development council

membership and duties, 216A.140
College student aid commission, see COLLEGE

STUDENT AID COMMISSION
Community college administration, see

COMMUNITY COLLEGES AND MERGED
AREAS

Director of department
Reporting duties reduced, 256.9, 256.18,

258.13, 279.56
Statutory obligations of school districts,

waivers due to disasters, 256.9
Tuition rates for nonresident students,

computed maximum, notification to school
districts, stricken, 282.24

Early intervention block grant program, 256D.1,
256D.2, 256D.4

Educational excellence fund, distribution of
remaining moneys, 294A.3

Educational excellence program, 256.21, 257.9,
257.10, 257.37A, 257.51, 284.3A, 284.7,
284.13, 294A.1 – 294A.6, 294A.8 – 294A.10,
294A.21, 294A.22, 294A.25

Educational opportunity for military children
council membership and duties, 256H.1,
256H.2

Educator licensing and regulation, see
EDUCATIONAL EXAMINERS BOARD,
subhead Licensing and Regulation of
Education Practitioners

Evaluator training program, appropriations,
284.13

Internet website of department, posting of
school budget review committee information
on, 257.30, 257.31

Licensing and regulation of education
practitioners, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

National board for professional teaching
standards certification, appropriations,
284.13

Postsecondary school registration advisory
committee membership and duties, 261B.10

Research and development school at university
of northern Iowa, ch 256G
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EDUCATION DEPARTMENT — Continued
School budget review committee, see SCHOOL

BUDGET REVIEW COMMITTEE
School ready children grant program,

administration of, 28.8
Senior year plus program for high school

students, administration of, see SCHOOLS
AND SCHOOL DISTRICTS, subhead
Senior Year Plus Program for High School
Students

Special education services, weighted enrollment
for support services, computation of, 257.9,
257.37A, 284.13

Student achievement and teacher quality
program, administration of, see TEACHING
AND TEACHERS

Teacher compensation programs, administration
of, see TEACHING AND TEACHERS,
subhead Salaries and Compensation for
Teachers

Teacher licensing and regulation, see
EDUCATIONAL EXAMINERS BOARD,
subhead Licensing and Regulation of
Education Practitioners

Teacher quality committees, see TEACHING
AND TEACHERS

Vocational education administration, see
VOCATIONAL EDUCATION

Workforce development board appointment and
membership, 84A.1A

EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS

See also AREA EDUCATION AGENCIES;
COLLEGES AND UNIVERSITIES;
COMMUNITY COLLEGES AND MERGED
AREAS; SCHOOLS AND SCHOOL
DISTRICTS; TEACHING AND
TEACHERS

Accelerated career education programs, 260G.6
Accreditation of schools, see SCHOOLS AND

SCHOOL DISTRICTS
All-terrain vehicle education courses, 321I.2
Athletics and athletes, see ATHLETICS,

ATHLETES, AND ATHLETIC TRAINERS
Child care providers, see CHILDREN, subhead

Care of Children and Facilities for Care of
Children

Compulsory education, 232C.4
Continuing education, see CONTINUING

EDUCATION
Department of education in state government,

see EDUCATION DEPARTMENT
Educational opportunity for military children

interstate compact, ch 256H
Energy efficiency education programs, 469.10,

469.11
Foster care recipients, planning, placement, and

services provided by state, 232.2, 232.84,
234.4, 280.29, 282.1, 282.19, 282.29, 282.31

EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS —
Continued

Iowa learning technology commission,
appointment, membership, and
reimbursement of expenses, 280A.2

Juvenile home, state, see JUVENILE
FACILITIES AND INSTITUTIONS,
subhead State Juvenile Home

Licensing and regulation of education
practitioners, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

Manure stockpiling near educational
institutions, minimum separation distance
requirements and exemptions for, 455A.4,
455B.103, 455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.204A –
459.206, 459.401, ch 459B

Military forces members, children of,
educational opportunity for, ch 256H

Minors who are emancipated, compulsory
education of, 232C.4

Mortgage loan originators, prelicensing
education requirements for, 535D.7

Postsecondary enrollment options program,
numbers of students participating at
regents institutions, annual report, 262.9

Postsecondary school registration requirements
and violations enforced as consumer fraud,
261.2, 261B.2 – 261B.8, 261B.10 – 261B.12,
714.18, 714.21A, 714.22

Preparation programs for education
practitioners, college student aid
commission approval and registration of,
261B.3A

Private instruction and home schooling
See also SCHOOLS AND SCHOOL

DISTRICTS, subhead Nonpublic Schools
Revenues received by school districts

attributed to weighted enrollment,
allowable expenditures, 257.6

Professional development
Appropriations, 284.13
Funds from state, separate budgeting

requirements, 284.6
Research and development school at

university of northern Iowa, ch 256G
Supplement state cost per pupil, 256.21, 257.9,

257.10, 257.51, 284.3A, 284.4, 284.6,
284.13, 294A.1 – 294A.6, 294A.8, 294A.9,
294A.21, 294A.25

Teacher quality committees, see TEACHING
AND TEACHERS

Records of children in foster care, transfers of,
232.2, 280.29

Research and development school at university
of northern Iowa, ch 256G
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EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS —
Continued

Retirement communities certification program,
eligibility criteria based on educational
quality and opportunities, 231.24

Snowmobile education courses, 321G.2
Summer youth corps service-learning projects,

focus on educational needs, 15H.5
Tomorrow’s workforce, institute for, repealed,

ch 7K, 284.13
Training school, state, see JUVENILE

FACILITIES AND INSTITUTIONS,
subhead State Training School

Vocational education, see VOCATIONAL
EDUCATION

EGGS
Fish eggs, commercial harvesting of, licensing

and regulation, 482.1, 482.2, 482.4, 482.5,
482.7 – 482.11, 482.14, 805.8B

Turtle eggs, commercial harvesting of, licensing
and regulation, 482.1, 482.2, 482.4, 482.5,
482.7 – 482.11, 482.14, 805.8B

ELDER AFFAIRS DEPARTMENT
See AGING, DEPARTMENT ON

ELDERLY PERSONS
See AGING AND ELDERLY PERSONS

ELDORA
For provisions relating generally to cities, see

CITIES
State training school, see JUVENILE

FACILITIES AND INSTITUTIONS,
subhead State Training School

ELECTIONS
Absent voters and absentee voting
Application for absentee ballots, procedure for,

53.2
Armed forces members, voting by, procedures,

53.40, 53.53
Counting of absentee ballots on the day before

election, 53.23
Delivery of ballots to hospital patients and

health care facility residents, 53.8, 53.22
Drainage district trustee elections,

applications for absentee ballots, 468.511
Overseas voting, procedures for, 53.53
Rejection of absentee ballots, 53.25
Report of election results from special precinct

for absentee voters, 53.20
Return envelopes for ballots, 53.8, 53.17,

53.18, 53.21, 53.22, 53.30
Satellite station operation, 53.11
Voting machine provisions stricken, 53.24

Ballots
See also subhead Voters and Voting below
Absentee ballots, see subhead Absent Voters

and Absentee Voting above

ELECTIONS — Continued
Ballots — Continued
Displayed sample ballots, requirements for,

52.29
Forms, 43.26, 43.31, 49.42A, 49.57, 49.57A,

52.10
Published sample ballots, requirements for,

49.53
Bond issues
County general obligation bond elections,

331.442, 331.447
Disaster assistance and recovery financing,

331.443, 384.25
Campaign finance, see CAMPAIGN FINANCE
Candidates
Compensation paid to candidates and

immediate family members, restrictions,
68A.302

Financial disclosure statement procedures,
68B.35

Nominations, see subhead Nomination of
Candidates and Nominees below

Observers representing candidates prohibited
from hospital or health care facility
during delivery of absentee ballots, 53.22

Canvasses of votes
See also subhead Counting of Votes below
Abstracts and summaries from county

canvasses, forms and procedures for,
50.24, 50.30, 50.30A

Abstracts from state canvasses, form of, 50.39
Unofficial canvass of general elections,

contents of, 50.15A
Caucuses, see PRECINCT CAUCUSES
Certificates of election, form of, 50.29
Cities and city elections
Bond issues, 384.25
Boundary changes, maps of, display at

precincts, 368.19
Consolidations, charters for, filing deadline,

373.6
Council vacancies, deadline for nominations

for, 372.13
Disaster assistance and recovery financing,

see subhead Disaster Assistance and
Recovery Financing for Cities and
Counties below

Health care facility trustees, dates of
elections, 392.6

Hospital trustees, dates of elections, 392.6
Nominations of candidates, procedures for,

376.4
Poll opening times, 49.73
Tax levies, special levy elections, time for,

384.12
Commissioners of elections
Absentee voting administration, see subhead

Absent Voters and Absentee Voting above
Satellite absentee voting station operation,

53.11
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ELECTIONS — Continued
Community college and merged area elections
Public measures, see subhead Public Measures

below
Tax levies for facilities, time of election for,

260C.15, 260C.22
Constitutional amendments
Ballots, printing requirements for, 49.43,

52.25
Display to voters at precincts, 52.25

Constitutional convention questions
Ballots, printing requirements for, 52.25
Display to voters at precincts, 52.25

Contesting of county elections, 62.1A, 62.2
Counties and county elections
Bond issues, 331.442, 331.443, 331.447
Contesting of county elections, 62.1A, 62.2
Disaster assistance and recovery financing,

see subhead Disaster Assistance and
Recovery Financing for Cities and
Counties below

Tax levies, special levy elections, time for,
331.425

Counting of votes
See also subhead Canvasses of Votes above
Absentee ballots, counting on the day before

election, 53.23
Automatic tabulating equipment, terminology

changes for, 47.3, 49.19, 49.25, 49.26,
49.57, 49.84, 50.48

Boards for counting and certifying votes at
precincts, use of, 51.15

Method determination by county
commissioners of elections, 49.25, 49.26

Optical scan systems for voting, 52.6, 52.23,
52.28, 52.29

Voting machine provisions stricken, 39A.2,
43.45, 46.22, 47.3, 49.19, 49.25, 49.26,
49.28, 49.43, 49.44, 49.48, 49.56, 49.90,
49.99, 49.127, 50.2, 50.22, 50.48, 51.15,
ch 52, 53.24, 256.11, 275.18, 280.9A,
331.383, 331.427, 331.441, 331.502, 364.2,
368.19

Disaster assistance and recovery financing for
cities and counties, bond issues, 331.443,
384.25

Drainage district elections, absentee voting for
trustees, applications for ballots, 468.511

Electronic voting systems, see subhead Counting
of Votes above

Levee districts, absentee voting for trustees,
applications for ballots, 468.511

Lieutenant governor, election of, 2.27
Machines used for voting, stricken, 39A.2, 43.45,

46.22, 47.3, 49.19, 49.25, 49.26, 49.28, 49.43,
49.44, 49.48, 49.56, 49.90, 49.99, 49.127,
50.2, 50.22, 50.48, 51.15, ch 52, 53.24,
256.11, 275.18, 280.9A, 331.383, 331.427,
331.441, 331.502, 364.2, 368.19

Misconduct at primary elections, applicable law,
43.5

ELECTIONS — Continued
Nomination of candidates and nominees
Nonparty political organization candidates,

hearing on objections to, 44.5
Petitions to nominate, signers of,

qualifications, 45.1
Optical scan systems used for voting, 52.6,

52.23, 52.28, 52.29
Polling places and precincts
See also subhead Voters and Voting below
Sex offenders entitled to vote, use of polling

places in exclusion zones, 692A.113,
692A.125

Precinct caucuses, see PRECINCT CAUCUSES
Primary elections
Ballots, see subhead Ballots above
Misconduct at primary elections, applicable

law, 43.5
Vacancies on general election ballots, filling of,

43.77
Voting machine provisions stricken, 43.26,

43.45
Public measures
Ballots, printing requirements for, 49.43,

52.25
Display to voters at precincts, 52.25
Filing before election, applicability of

deadline, 47.6
Registration of voters
Acknowledgment of receipt of registration,

48A.26
Changes to existing registrations, procedure

for, 48A.2, 48A.27
Deceased persons, cancellation of registration

for, 48A.31
Information on participation in elections,

deadline for update, 48A.38
Mail registration procedure, 48A.8
Precinct caucuses, forms from, delivery to and

acknowledgment of receipt by county
commissioners of elections, 43.4, 48A.26

Status classifications, 48A.37
Verification of information provided by

registrant, 48A.25A
Voting machine provisions stricken, 48A.40

Satellite absentee voting station operation, 53.11
School district elections
Dissolutions of districts, election dates, 275.55
Pension and annuity retirement systems for

teachers, establishment of, 294.8
Physical plant and equipment levies, 298.2,

298.9
Property disposition by election, powers of

board of directors and electors, 278.1,
297.22, 297.25

Public measures, see subhead Public Measures
above

Reorganizations of districts, maps of, display
at precincts, 275.18

Textbook lending to students, 301.24
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ELECTIONS — Continued
Taxes
City tax levies, special levy elections, time for,

384.12
Community college tax levies for facilities,

time of election for, 260C.15, 260C.22
County tax levies, special levy elections, time

for, 331.425
School district physical plant and equipment

levies, 298.2, 298.9
Voters and voting
See also subheads Ballots; Polling Places and

Precincts above
Absent voters and absentee voting, procedures

for, see subhead Absent Voters and
Absentee Voting above

Counting of votes, see subhead Counting of
Votes above

Disabilities, voters with, procedure for voting
by, 49.90

Hospital patients and health care facility
residents, absentee voting by, 53.8,
53.22

Identification of voters at precincts, 49.77
Marking and return of ballots at precincts,

49.84
Minors who are emancipated, restrictions on

voting by, 232C.4
Optical scan systems for voting, 52.6, 52.23,

52.28, 52.29
Registration of voters, see subhead

Registration of Voters above
Voting booths, requirements for, 49.25
Voting machine provisions stricken, 39A.2,

43.45, 46.22, 47.3, 49.19, 49.25, 49.26,
49.28, 49.43, 49.44, 49.48, 49.56, 49.90,
49.99, 49.127, 50.2, 50.22, 50.48, 51.15,
ch 52, 53.24, 256.11, 275.18, 280.9A,
331.383, 331.427, 331.441, 331.502,
364.2, 368.19

ELECTRICITY, ELECTRICAL SYSTEMS,
AND ELECTRICIANS

See also ENERGY AND ENERGY SYSTEMS
Data center businesses using computers,

electricity used by, sales and use tax
exemptions and refunds, 423.3, 423.4

Farms, electrical systems and installers for,
103.1, 103.22, 103.29

Hydroelectric power and facilities, development
of small hydro facilities, revolving loan
program, 12.87 – 12.90C, 476.46

Licensing and regulation of electricians and
examining board for licensing and
regulation, ch 103

Providers of electricity, taxation of, see
TAXATION

Taxation, see TAXATION
Transformer fluids, soy-based, tax credits for

use of, repealed, 422.11R, 422.33, 423.4,
437A.17C, ch 476D

Transmission lines, see UTILITIES

ELECTRICITY, ELECTRICAL SYSTEMS,
AND ELECTRICIANS — Continued

Utilities, see UTILITIES
Wind energy systems, see WIND, subhead

Energy and Power from Wind

ELECTROLOGY AND ELECTROLOGISTS
See COSMETOLOGY ARTS AND SCIENCES

ELECTRONIC COMMUNICATIONS,
INFORMATION, AND EQUIPMENT

See also INFORMATION TECHNOLOGY;
INTERNET AND INTERNET SERVICES;
TECHNOLOGY

Advertisements disseminated by electronic
media, nonapplicability of private right of
action for consumer fraud, 714H.4

Charitable trust documents and reports,
electronic filing with attorney general,
633A.5107

County recorder records and transactions,
access, fees, and preservation of, 331.601A,
331.603, 331.604, 331.605B – 331.606B

Criminal offender tracking and monitoring
system, use for release of sex offenders,
232.52A, 692A.124, 692A.125, 915.17A

Electronic funds transfers by financial
institutions, exclusion from interception
of communications prohibitions, 808B.1

E-mail, see E-MAIL
Food assistance program, electronic

benefits transfer systems for, 234.12A
HVAC and hydronic license registry, 105.15
Interception of electronic communications, see

INTERCEPTION OF COMMUNICATIONS
Plumbing license registry, 105.15
Pseudoephedrine product purchasers, electronic

logbooks and real-time central repository,
124.212A, 124.212B, 126.23A

Refrigeration license registry, 105.15
Sex offender registry electronic registration

system, 692A.104, 692A.117, 692A.118,
692A.125

Sexual exploitation of dependent adults by
caretakers, inclusion of transmission,
display, or taking of explicit electronic
images, 235B.2

Signatures, see SIGNATURES
Small claims court hearings, recordings of,

631.11
Telecommunications services, utilities, and

companies, see TELECOMMUNICATIONS
SERVICE AND TELECOMMUNICATIONS
COMPANIES

Traffic and scheduled violations, uniform
citations and complaints transmitted
electronically, 805.6

Voting systems, see ELECTIONS, subhead
Counting of Votes

ELEVATORS (GRAIN)
Depositors and sellers of grain, indemnity

fund for, fees and claims, 203D.5, 203D.6
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ELEVATORS (PASSENGER AND FREIGHT
CONVEYANCES)

New installations, permits and rules, 89A.3,
89A.8

E-MAIL
Civil rights commission complaint proceedings,

use of electronic mail, 216.15
Health care facility inspection and regulation,

citations and final findings served by
electronic mail, 135C.40, 135C.40A

Pharmacy prescription drug orders through
e-mail, regulation and restrictions, 4.1,
155A.13B

Sex offender registry automated notification
system, 692A.121, 692A.125

EMANCIPATION
Minors, see MINORS

EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

See also DISASTERS; EMERGENCY
MEDICAL CARE AND SERVICES; FIRES
AND FIRE PROTECTION; HOMELAND
SECURITY AND DEFENSE

Ambulance service by counties, tax levy
certification by county hospital trustees,
347.7, 347.13

City public improvements, repairs of, 384.103
Districts for provision of emergency response

services, boundary changes, 357J.4
Division of emergency management in state

public defense department, see PUBLIC
DEFENSE DEPARTMENT, subhead
Homeland Security and Emergency
Management Division

Emergency communications systems (911 and
E911 service), see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Emergency management commissions,
participation in statewide mutual aid
compact, 29C.22

Hazardous substances and materials, cleanup of,
see HAZARDOUS SUBSTANCES AND
MATERIALS, subhead Cleanup Costs

Interception of communications authorizations
in emergencies, 808B.12

Joint facilities and improvements, repairs of,
28E.6

Manure application on snow covered or frozen
ground, emergency limitations, 459.102,
459.312, 459.313A, 459.313B

Mutual aid compact, statewide, 29C.22
Public health emergencies, preparedness for,

ch 135A
Regents institutions, construction and repairs

at, 262.34
Shelters for temporary housing, public service

shelter grant fund for, 16.185

EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES — Continued

Summer youth corps service-learning activities,
focus on emergency and disaster
preparedness, 15H.5

EMERGENCY COMMUNICATIONS
SYSTEMS (911 AND E911 SERVICE)

Implementation and operation of E911 services,
reporting by program manager, 34A.7A

Local exchange service information, authorized
uses of, 34A.8

EMERGENCY MEDICAL CARE AND
SERVICES

See also EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

Districts for provision of emergency medical
services, boundary changes, 357J.4

Emergency medical services medical director,
defined, 147A.1

Retirement communities certification program,
eligibility criteria based on emergency
medical services, 231.24

Volunteer emergency service providers,
protection from employment termination,
100B.14

EMINENT DOMAIN
Property owners’ rights, legal defense, city funds

for, 384.3A

EMPLOYMENT, EMPLOYERS, AND
EMPLOYEES

See LABOR AND EMPLOYMENT

EMPOWERMENT OF COMMUNITIES
See COMMUNITY EMPOWERMENT

EMS
See EMERGENCY MEDICAL CARE AND

SERVICES

ENDOW IOWA PROGRAM
Endowment gift tax credits, 15E.305

ENERGY AND ENERGY SYSTEMS
See also ELECTRICITY, ELECTRICAL

SYSTEMS, AND ELECTRICIANS; FUELS;
UTILITIES

Alternate and alternative energy
Development of alternate and alternative

energy, revolving loan program for,
appropriations and administration,
12.87 – 12.90C, 476.46

Financial assistance programs of economic
development department, value-added
agriculture component for alternative
energy, 15.203, 15E.111, 15E.112, 15G.112
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ENERGY AND ENERGY SYSTEMS —
Continued

Alternate and alternative energy — Continued
Renewable energy and renewable energy

sources, see subhead Renewable Energy
and Renewable Energy Sources below

Appropriations, see APPROPRIATIONS
Center for energy conservation, efficiency, and

production (Iowa energy center)
Advisory council membership, 266.39C
Revolving loan program, appropriations and

administration, 476.46
Comfort systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC
SYSTEMS

Conservation and efficiency of energy use
See also subhead Independence Programs

and Office of Energy Independence
below

General provisions, ch 473
Agriculture energy efficiency education

program, 268.6
Community grant program for energy

efficiency projects, 469.10, 469.11
Energy star certification standards, rules, and

report, 101C.2, 101C.3, 101C.11
Green corps program projects, energy

efficiency emphasis, 15H.6
Improvement project, Iowa jobs program

moneys for, appropriations, 16.196
Propane education and research council,

development of energy efficiency
programs by, 101C.2, 101C.3, 101C.11

Public facilities, life cycle cost analysis of,
7D.35, 72.5, 470.1, 470.3, 470.7

Summer youth corps service-learning
activities, focus on energy conservation,
15H.5

Consumption of energy, reduction of, see
subhead Conservation and Efficiency of
Energy Use above

Cooling systems, see HVAC SYSTEMS
(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC
SYSTEMS

Costs of energy, see subhead Conservation and
Efficiency of Energy Use above

Dependence, reduction of, see subhead
Conservation and Efficiency of Energy Use
above

Efficiency of energy use, see subhead
Conservation and Efficiency of Energy Use
above

Heating systems, see HVAC SYSTEMS
(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC
SYSTEMS

Hydroelectric power, development of small hydro
facilities, revolving loan program, 12.87 –
12.90C, 476.46

ENERGY AND ENERGY SYSTEMS —
Continued

Independence programs and office of energy
independence

See also subhead Conservation and Efficiency
of Energy Use above

General provisions, 7D.34, 7D.35, 7E.5,
8A.362, 72.5, 103A.8, 103A.27, 159A.3,
159A.4, 159A.6B, 266.39C, 272C.2,
279.44, 323A.2, 441.21, 455A.2, 469.3,
469.4, 470.1, 470.3, 470.7, ch 473, 476.6,
476.63

Administrative rules, 279.44, 323A.2, 469.11,
473.41

Community grant program for energy
efficiency projects, 469.10, 469.11

Continuing education courses related to
energy efficiency, duties for, 272C.2

Energy center advisory council membership
and duties, 266.39C

Fuel franchisees, purchasing of fuel supplies
from alternate sources, duties for, 323A.2

Iowa power fund, administration of, 469.9 –
469.11

Life cycle cost analysis of public facilities,
duties for, 7D.35, 72.5, 470.1, 470.3, 470.7

Renewable fuel marketing and promotion,
duties for, 159A.3, 159A.4, 159A.6B

School building energy audits, duties for,
279.44

Innovative renewable energy generation
component development and deployment,
tax credits for, 15.335, 469.10

Iowa energy center, see subhead Center for
Energy Conservation, Efficiency, and
Production (Iowa Energy Center) above

Life cycle cost analysis of public facilities, 7D.35,
72.5, 470.1, 470.3, 470.7

Motor fuels, see FUELS
Power fund and board, 469.10
Public facilities, life cycle cost analysis of, 7D.35,

72.5, 470.1, 470.3, 470.7
Renewable energy and renewable energy sources
See also SOLAR ENERGY AND SUNLIGHT;

WIND, subhead Energy and Power from
Wind

Alternate and alternative energy, see subhead
Alternate and Alternative Energy above

Fuels, see FUELS, subhead Renewable Fuels
and Office of Renewable Fuels and
Coproducts

Hydroelectric power, development of small
hydro facilities, revolving loan program,
12.87 – 12.90C, 476.46

Incentives for renewable energy facilities,
476.48, 476B.1, 476B.4 – 476B.6, 476C.3

Innovative renewable energy generation
component development and deployment,
tax credits for, 15.335, 469.10

Saving of energy, see subhead Conservation and
Efficiency of Energy Use above

School buildings, audits of, 279.44
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ENERGY AND ENERGY SYSTEMS —
Continued

Small businesses
Community grant program for energy

efficiency projects, 469.10, 469.11
Disaster assistance for energy-efficient

purchases and installation, see
DISASTERS, subhead Businesses Affected
by Disasters

Solar energy, see subhead Renewable Energy and
Renewable Energy Sources above

Steam energy and equipment, see STEAM
ENERGY AND EQUIPMENT

Taxation and tax credits, see TAXATION
Use of energy, conservation and efficiency of, see

subhead Conservation and Efficiency of
Energy Use above

Wind energy, see subhead Renewable Energy and
Renewable Energy Sources above

ENGINEERING AND ENGINEERS
See also PROFESSIONS
Flood center at university of Iowa college of

engineering, 466C.1
Summer youth corps program service-learning

projects, integration of engineering
curriculum, 15H.5

ENHANCED 911 (E911) SERVICE
See EMERGENCY COMMUNICATIONS

SYSTEMS (911 AND E911 SERVICE)

ENTERPRISE AREAS AND ZONES
Economic development enterprise zones
Financial assistance programs for businesses

in zones, uniform requirements, 15E.193,
15G.101, 15G.112

Summer youth corps grants used for city
enterprise zone projects, 15H.5

Tax credits for businesses in zones, 15.119
Housing assistance programs for employees of

eligible businesses, stricken, 15E.196
Quality jobs enterprise zone, tax credits for

businesses in, 15.119

ENTERTAINMENT
Cultural and entertainment district tax credits,

404A.2 – 404A.5
Iowa great places, green corps program projects

benefiting, 15H.6

ENTICING AWAY OF MINORS
Registration of offenders in sex offender registry,

see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

ENTREPRENEURS AND
ENTREPRENEURSHIP

See BUSINESS AND BUSINESSES

ENVIRONMENTAL PROTECTION
Animal feeding operations and feedlots,

enforcement of regulatory laws, see
ANIMALS, subhead Feeding Operations
and Feedlots

Commission in natural resources department,
see NATURAL RESOURCES
DEPARTMENT, subhead Environmental
Protection Commission

Hazardous substance cleanup, see HAZARDOUS
SUBSTANCES AND MATERIALS, subhead
Cleanup Costs

Industrial and commercial (brownfield and
grayfield) site redevelopment, 533.329

Mississippi river partnership council, ch 28N
Petroleum diminution environmental protection

charge, liens for, recording by county
recorders, 424.11

Pollution control, see POLLUTION AND
POLLUTION CONTROL

Public health hazards, protection against,
ch 135A

Recycling, see RECYCLING AND RECYCLED
PRODUCTS

River enhancement community attraction and
tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Sewage disposal, see SEWAGE AND SEWAGE
DISPOSAL

Soil protection and conservation regulation, see
SOIL AND WATER CONSERVATION

Storage tank regulation, see TANKS
Summer youth corps service-learning projects,

focus on environmental needs, 15H.5
Underground storage tank regulation, see

TANKS
Unemployment compensation training extension

benefits, eligibility for occupations in
environmental technology, 96.3

Waste disposal, see WASTE AND WASTE
DISPOSAL

Water protection and conservation regulation,
see SOIL AND WATER CONSERVATION

ENVIRONMENTAL PROTECTION
COMMISSION

See NATURAL RESOURCES DEPARTMENT

EPIDEMICS
See DISEASES

EQUAL RIGHTS
See CIVIL RIGHTS

EQUINE ANIMALS
Horses, racing of, gambling on, see GAMBLING,

subhead Racing and Racetracks
Livestock, see LIVESTOCK

EROSION AND EROSION CONTROL
See SOIL AND WATER CONSERVATION
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ERRORS
Writs of error, filing and docketing fees of

district court, 602.8105

ESCALATORS
New installations, permits and rules, 89A.3,

89A.8

ESTATES OF DECEDENTS
See also PROBATE CODE
Certificates of deposit held by courts for estates,

clerk of court’s recording of, 602.8104,
636.37

Foreclosure action requesting in rem relief,
service of process and intervention in,
654.4A

Principal and income, allocation of payments
from deferred compensation and annuities,
637.421

Taxation, see INHERITANCE TAXES

ESTHETICS AND ESTHETICIANS
See COSMETOLOGY ARTS AND SCIENCES

ETHANOL
Fuels, see FUELS

ETHICS
Board for ethics and campaign disclosure in

state government, see ETHICS AND
CAMPAIGN DISCLOSURE BOARD

Public officers and employees, activities of,
regulation, 68B.2A, 68B.7, 68B.34A, 68B.35

ETHICS AND CAMPAIGN DISCLOSURE
BOARD

Campaign finance regulation, see CAMPAIGN
FINANCE

Enforcement duties, 68B.32A
Ethics regulation, see ETHICS

ETHNICITY AND ETHNIC GROUPS
See also MINORITY PERSONS
Community festivals, requirements for bingo

conducted at, 99B.5A
Discrimination, protection from, see CIVIL

RIGHTS

EVIDENCE
City civil service appeals hearings, burden of

proof and employee rights, 400.18, 400.26
Sexually violent predator commitment

proceedings, presentation of evidence at
annual review hearings, 229A.8

EXAMINING BOARDS
See PROFESSIONS

EXCISE TAXES
Fuel, see TAXATION, subhead Fuels

EXCREMENT
Manure disposal, see MANURE AND MANURE

DISPOSAL
Sewage disposal, see SEWAGE AND SEWAGE

DISPOSAL

EXCURSION BOAT GAMBLING
See GAMBLING

EXECUTION (JUDGMENTS AND
DECREES)

Real estate foreclosures, limitations on
execution of, 615.1

Sheriff ’s sales, postponements and delays of,
626.81, 654.4B

Small claims actions, see SMALL CLAIMS

EXECUTION SALES
Postponements and delays of sales, 626.81,

654.4B

EXECUTIVE BRANCH
See also index heading for specific executive

branch entity; GOVERNOR; STATE
OFFICERS AND DEPARTMENTS

Candidates for office, financial disclosure
statement procedures, 68B.35

Conflicts of interest, see CONFLICTS OF
INTEREST

Employees, see STATE EMPLOYEES
Ethics, see ETHICS
Lobbying, see LOBBYING AND LOBBYISTS

EXECUTIVE COUNCIL
Capitol complex administration and regulation,

alcoholic beverage use and consumption
authorization in capitol and capitol complex,
7D.16

EXECUTORS
See PERSONAL REPRESENTATIVES

EXEMPTIONS FROM TAXATION
See index heading for specific tax

EXPERIMENTATION
See RESEARCH AND RESEARCH

FACILITIES

EXPLOITATION
Dependent adults, abuse of, see ADULT ABUSE
Elders, exploitation of, see AGING AND

ELDERLY PERSONS, subhead Abuse of
Elders and Older Individuals

Sexual exploitation, see SEXUAL
EXPLOITATION

EXPLOSIONS
Disasters, see DISASTERS

EXTENSION SERVICE
Cooperative extension service, collaboration for

youth development council membership and
duties, 216A.140
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EXTINGUISHERS AND EXTINGUISHING
SYSTEMS (FIRE PROTECTION
SYSTEMS)

Installation and maintenance of systems,
100C.6, ch 100D, 272C.1, 272C.3 – 272C.5

EYEGLASSES
Protective eyeglass safety provisions, stricken,

135.30

EYES
Vision, see VISION

FACTORIES
See MANUFACTURERS AND

MANUFACTURING

FAIRS AND FAIRGROUNDS
Amusement rides, devices, and concession

booths, see AMUSEMENTS
Bingo conducted at fairs, requirements for,

99B.5A
County fairs
Gifts of real property by cities, 174.15
Infrastructure improvements, state aid for,

12.101, 12.102
Sex offender employment and volunteer

responsibilities at fairs, restrictions on,
692A.113, 692A.125

FALSE IMPRISONMENT
Minors, false imprisonment of, registration of

offenders in sex offender registry, see SEX
CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

FALSIFICATION
Consumer fraud, see CONSUMERS AND

CONSUMER AFFAIRS, subhead Frauds
against Consumers

Fraud and fraudulent practices, see FRAUD
AND FRAUDULENT PRACTICES

Identity, use of, see IDENTITY AND
IDENTIFICATION, subhead Theft of
Identity, Protection From

Pseudoephedrine purchases, electronic logbook
falsification, criminal penalties, 124.212A,
124.212B, 126.23A

Sex offender registration, additional penalties
for providing false information, 692A.111,
692A.112, 692A.125

FAMILIES
See also CHILDREN; DOMESTIC RELATIONS;

MARRIAGE AND SPOUSES; PARENTS
Abuse, see DOMESTIC ABUSE AND

VIOLENCE
Adoptions, see ADOPTIONS
Court employees, families of, harassment

prohibition, 720.7
Election candidates, family members of,

restrictions on compensation, 68A.302

FAMILIES — Continued
Family in need of assistance
Emancipation of minors as outcome of

proceedings, 232.127
Petition for initiation of proceedings, filing

allowed under emancipation of minors
proceedings, 232.125

Foster care and foster care facilities, see
FOSTER CARE AND CARE FACILITIES

Harassment of families of judicial officers and
court employees, criminal offense, 720.7

Health insurance, see INSURANCE, subhead
Health Insurance and Health Benefit Plans

Insurance, see INSURANCE
Judicial officers, families of, harassment

prohibition, 720.7
Low-income families, see LOW-INCOME

PERSONS
Medical assistance, see MEDICAL

ASSISTANCE
Military service members, families of,

presentation of flags in recognition of deaths
of members, 35A.18

School ready children grant program, fixed
percentage of funding for family support
services stricken, 28.8

Support of families, see SUPPORT OF
PERSONS

Transfer of child custody from parents, notice to
adult relatives, 232.84

Violence, see DOMESTIC ABUSE AND
VIOLENCE

FAMILY INVESTMENT PROGRAM (FIP)
Assignment of support payments and rights to

state by recipients of FIP assistance,
239B.6, 252A.13, 252C.2, 598.34, 600B.38

FAMILY PLANNING
Clinics for family planning, birth control drug

and device dispensing by, exemption from
pharmacy regulation, 155A.2

FARMERS, FARMING, AND FARMS
See also AGRICULTURAL LAND;

AGRICULTURE AND AGRICULTURAL
PRODUCTS

Animals, see LIVESTOCK
Barns, rehabilitation of historic property, tax

credits for, 404A.2 – 404A.5
Beginning farmers, assets transferred to, tax

credits for, 175.37
Cattleyards, see ANIMALS, subhead Feeding

Operations and Feedlots
Chicken operations, see ANIMALS, subhead

Feeding Operations and Feedlots
Conservation programs and practices, see SOIL

AND WATER CONSERVATION
Electrical systems and installers, regulation of,

applicability to farms, 103.1, 103.22, 103.29
Hog lots, see ANIMALS, subhead Feeding

Operations and Feedlots
Livestock, see LIVESTOCK
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FARMERS, FARMING, AND FARMS —
Continued

Manure and manure disposal from confinement
feeding operations, see MANURE AND
MANURE DISPOSAL

Mississippi river partnership council, ch 28N
Names of farms, recording fees charged by

county recorders, 557.24, 557.26
Net operating losses, carrying back and carrying

forward of, 422.35
Poultry operations, see ANIMALS, subhead

Feeding Operations and Feedlots
Sheep operations, see ANIMALS, subhead

Feeding Operations and Feedlots
Soil conservation programs and practices, see

SOIL AND WATER CONSERVATION
Taxation, see TAXATION
Trucks for farming operations, see

AGRICULTURE AND AGRICULTURAL
PRODUCTS, subhead Implements,
Equipment, and Machinery used in
Agricultural Production

Turkey operations, see ANIMALS, subhead
Feeding Operations and Feedlots

Water conservation programs and practices, see
SOIL AND WATER CONSERVATION

FATALITIES
See DEATHS AND DEAD PERSONS

FATHERS
See PATERNITY AND FATHERHOOD

FAUCETS
See PLUMBING AND PLUMBERS

FECAL MATERIAL
Manure disposal, see MANURE AND MANURE

DISPOSAL
Sewage disposal, see SEWAGE AND SEWAGE

DISPOSAL

FEDERAL GOVERNMENT
Adam Walsh Child Protection and Safety Act of

2006, state implementation of, see SEX
CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

American Recovery and Reinvestment Act of
2009, moneys received from, 8.41A, 16.131,
257.35, 298.10, 455B.297, 469.10

AmeriCorps program funding, use for summer
youth corps projects, restrictions, 15H.5

Appropriations bonds capitals fund, disposition
of federal funds or grants appropriated for,
12.90C

Armed forces, see MILITARY FORCES AND
MILITARY AFFAIRS

Children’s Health Insurance Program
Reauthorization Act of 2009

Healthy and well kids in Iowa (hawk-i)
program services under Act, 514I.5,
514I.8

FEDERAL GOVERNMENT — Continued
Children’s Health Insurance Program

Reauthorization Act of 2009 — Continued
Medical assistance program services under

Act, 249A.4
Child work permits, federal documents for proof

of age, 92.11
Clean Water Act, applicability to state water

pollution control works and drinking water
facilities financing program, 16.131 –
16.132, 16.133A, 455B.291, 455B.295 –
455B.298

Debts owed to federal government, recording
fees charged for liens by county recorders,
331.609

Deficit Reduction Act of 2005, definition and
applicability to expansion of state long-term
care insurance partnership programs,
514H.1, 514H.2, 514H.4

Disasters declared by president, see
DISASTERS

Economic stimulus moneys, administration and
appropriations by state, 8.41A, 257.35,
298.10

Educational opportunity for military and
uniformed service children, interstate
compact for, ch 256H

Electronic Signatures in Global and National
Commerce Act, relation to uniform athlete
agents Act, 9A.119

Elementary and Secondary Education Act of
1965, definitions applied for foster care
educational documentation, 232.2

Emergency Economic Stabilization Act of 2008,
city and county improvement projects
financed under, authorized financing by
cities and counties, 419.1

Energy department, energy star certification
standards and guidelines, use in
development of state rules, 101C.2, 101C.3,
101C.11

Environmental protection agency, energy star
certification standards and guidelines, use
in development of state rules, 101C.2,
101C.3, 101C.11

Federal bureau of investigation, state sex
offender data inclusion in national registry,
692A.118, 692A.125

Federal trade commission, advertisements
meeting commission standards,
nonapplicability of private right of action for
consumer fraud, 714H.4

Housing and Economic Recovery Act of 2008
Compliance of state mortgage loan originator

regulation with federal law, 535D.22
Moneys awarded to state under Act, 16.181

Internal Revenue Code, see subhead Taxes and
Tax Laws below

Labor department, office of apprenticeship,
workforce development board membership
and duties, 84A.1A
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FEDERAL GOVERNMENT — Continued
Liens for obligations owed to federal

government, recording fees charged by
county recorders, 331.609

Medicaid, see MEDICAL ASSISTANCE
Military forces, see MILITARY FORCES AND

MILITARY AFFAIRS
National flood insurance program, participation

requirements for counties and cities,
455B.262A

National pollutant discharge elimination system
(NPDES), see POLLUTION AND
POLLUTION CONTROL, subhead National
Pollutant Discharge Elimination System
(NPDES)

Post-9/11 Veterans Educational Assistance Act
of 2008, eligible veterans under, tuition
residency classification for, 260C.14, 262.9

Poverty guidelines, use for individual
development account household income
threshold determinations, 541A.2, 541A.3

President of United States, disaster areas
designated by, see DISASTERS

Public safety department peace officers serving
as state actors for federal peace officers or
agents, 80.9A

Revenue bonds capitals fund, disposition of
federal funds or grants appropriated to,
12.88

Safe Drinking Water Act, applicability to state
water pollution control works and drinking
water facilities financing program, 16.131 –
16.132, 16.133A, 455B.291, 455B.295 –
455B.298

Secretary of labor, state database of employers
utilizing special certificates issued by, 91A.9

Segal AmeriCorps education award payments,
deduction from state income taxes, 422.7

Servicemembers Civil Relief Act of 2003,
protection for military forces members
under, 654.17C

Sex Offender Registration and Notification Act
(SORNA), state implementation of, see SEX
CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

Social security numbers, see SOCIAL
SECURITY NUMBERS

Stimulus moneys, administration and
appropriations by state, 8.41A, 257.35,
298.10

Taxes and tax laws
City and county improvement projects,

authorized financing of, 419.1
Liens for unpaid taxes, recording by county

recorders, 331.606A
Liens for unpaid taxes, recording fees charged

by county recorders, 331.609
Net loss carryback and carryforward for

corporations, treatment under Iowa law,
422.35

FEDERAL GOVERNMENT — Continued
Taxes and tax laws — Continued
References to Internal Revenue Code in Iowa

Code updated, 15.335, 15A.9, 422.10,
422.33

Trusts, qualifications for marital deductions,
637.421

Tax identification numbers in real estate
transfer tax documents, confidentiality of,
428A.7

Uniformed services members, children of,
educational opportunity for, ch 256H

Veterans affairs department, name changes in
Iowa Code, 8A.413, 35.6, 35.12, 35A.5,
35D.1, 35D.18, 36.3, 125.83A, 152A.3,
229.28 – 229.30, 230.11, 331.608, 400.10,
535B.10, 599.5, 633.566, 633.580, 633.614,
633.615, 633.617, 633.622, 636.45

Veterans and veterans affairs, see VETERANS
AND VETERANS AFFAIRS

Violent Crime Control and Law Enforcement Act
of 1994, sexually violent predator offenses
qualification under adopted for state,
692A.101, 692A.125

Workforce Investment Act, senior internship
program coordination and workforce
development department administration,
231.53

FEED
Trucks hauling distillers grains, excess weight

allowance for, 321.466

FEEDING OPERATIONS AND FEEDLOTS
(ANIMALS)

See ANIMALS, subhead Feeding Operations and
Feedlots

FEES IN COURT ACTIONS
See COURTS AND JUDICIAL

ADMINISTRATION, subhead Fees and
Costs

FEET (BODY PARTS)
Manicuring, pedicuring, and nail technology

practices, see COSMETOLOGY ARTS AND
SCIENCES

Podiatry practice, see PODIATRY AND
PODIATRIC PHYSICIANS

Shoes, polishing of, child labor violations for,
92.19 – 92.22

FELONIES AND FELONS
See CRIMES AND CRIMINAL OFFENDERS

FENCES
Construction and maintenance, orders and

agreements relating to, recording fees
charged by county recorders, 359A.10,
359A.12

FESTIVALS
Community festivals, requirements for bingo

conducted at, 99B.5A
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FIDUCIARIES
See also CONSERVATORS AND

CONSERVATORSHIPS; GUARDIANS
AND GUARDIANSHIPS; PERSONAL
REPRESENTATIVES; TRUSTS AND
TRUSTEES

Hospital trustees, county public, fiduciary duties
of, 347.13, 347.14, 347A.1

Investments in state bonds by fiduciaries,
authorization for, 12.87, 12.90A

FILLING STATIONS
See FUELS, subhead Dealers of Motor Fuel or

Special Fuel

FILMS
Productions of film projects in Iowa, tax

incentives for, 15.119, 15.393

FINANCE AUTHORITY
Administrative divisions, establishment of, 16.6
Administrative rules, 16.141, 16.185 – 16.187,

16.193, 16.194, 455B.199B
Affordable housing assistance grant fund, 16.187
Appropriations, 16.193
Bonds, see BONDS
Disaster assistance and recovery
Disaster damage housing assistance grant

fund, 16.186
Disaster recovery housing project tax credits,

administration of, 16.211, 16.212,
422.11X, 422.33

Economic development bond bank program,
project definitions stricken, 16.102

Homelessness, council on, study on issues of
low-income persons, stricken, 16.100A

Housing assistance, see HOUSING
Iowa jobs program, administration of, see IOWA

JOBS PROGRAM (I-JOBS)
Personal liability of members and employees

acting within the scope of employment,
16.2

Private activity bonds, reallocations of state
ceiling for bonds by governor’s designee,
reporting requirements, 7C.12

Public service shelter grant fund, 16.185
Taxable financing for finance authority projects,

16.1
Unsewered community revolving loan program,

establishment and administration of,
16.141

Wastewater treatment financial assistance
program, administration of, 16.134, 16.135

Water pollution control works and drinking
water facilities financing program,
administration of, 16.131 – 16.132, 16.133A,
455B.291, 455B.295 – 455B.298

FINANCIAL DISCLOSURE
Candidates for office, financial disclosure

statement procedures, 68B.35
Political campaigns, see CAMPAIGN FINANCE

FINANCIAL INSTITUTIONS
See also BANKS AND BANKING; CREDIT

UNIONS; SAVINGS AND LOAN
ASSOCIATIONS; SAVINGS
ASSOCIATIONS; TRUST
COMPANIES

Electronic funds transfers, exclusion from
interception of communications
prohibitions, 808B.1

Franchise taxes, see FRANCHISE TAXES
Individual development accounts, see

INDIVIDUAL DEVELOPMENT
ACCOUNTS

Loans and lenders, see LOANS AND
LENDERS

Merchandise provided by financial institutions,
nonapplicability of private right of action for
consumer fraud, 714H.4

Taxation, see FRANCHISE TAXES; MONEYS
AND CREDITS TAXES

FINES
Assisted living program violations, civil penalty

reductions and limitations, 231C.14,
231C.20

Athlete agent violations, 9A.117
Barbering licensing violations, 158.16
Boarding homes, civil penalties for violations,

135O.2
Child labor violations, penalties revised, 92.19 –

92.22
City ordinance violations, simple misdemeanor

penalties applied, 364.3
County ordinance violations, simple

misdemeanor penalties applied, 331.302
Debt management services business licensee

violations, 533A.11
Fuel tax law violations, 452A.74A
Gambling regulation or industry employees,

exceptions to age restrictions for entering
gambling premises, fines for violations of,
99F.9, 805.8C

Governmental public health system prohibited
acts, penalties for, 135A.10, 135A.11

Health care facility violations, civil penalties
for, 135C.36, 135C.40, 135C.43A, 135C.44A

Lead hazard notification process violations,
135.105C

Lead-safe renovator training and certification
violations, 135.105A

Mortgage loan originator violations, 535D.13
Parking violations, uncontested and contested,

notice and collection of fines, 321.236,
602.8106, 805.8A

Plumber and mechanical professional licensing
and regulation, civil penalties for violations,
limitations, 105.27

Scheduled violations, see SCHEDULED
VIOLATIONS

Surcharges on criminal penalties, 911.1
Traffic violations, see MOTOR VEHICLES,

subhead Violations and Violators
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FINES — Continued
Wage payment collection violations committed

by employers, penalties revised, 91A.12

FINGERNAILS
Manicuring and nail technology practice, see

COSMETOLOGY ARTS AND SCIENCES

FINGERPRINTS
Child care facility personnel, submission of

fingerprints for criminal history checks of,
237A.5

Mortgage loan originator licensure applicants,
submission of fingerprints for criminal
history checks for, 535D.5, 535D.11

Sex offender registry, fingerprinting of offenders
by sheriffs and maintenance of automated
identification system by public safety
department, 692A.108, 692A.118, 692A.125

FIRE AND POLICE RETIREMENT
SYSTEM

Board of trustees, membership, appointment,
and payment for services, 411.36

Contribution rates paid by members, 411.8
Disability and death benefits for cancer and

infectious diseases contracted by members,
411.1, 411.6

Line of duty death benefits, children eligible to
receive benefits, 411.6

Purchases of service credit by active members
for prior service and actuarial
determinations of costs, 411.10A

FIREARMS
Hunting, firearms for, see HUNTING

FIRE MARSHAL
See PUBLIC SAFETY DEPARTMENT, subhead

Fire Marshal and Division of Fire Marshal

FIRES AND FIRE PROTECTION
See also DISASTERS; EMERGENCIES,

EMERGENCY MANAGEMENT, AND
EMERGENCY RESPONSES

Appropriations, 16.196
Assisted living programs, fires occurring at or

near, inspections and appeals department
notification, 231C.12

City fire departments and fire fighters
Civil service, ch 400
Retirement, disability, and death benefits

system, see FIRE AND POLICE
RETIREMENT SYSTEM

Stations, Iowa jobs program moneys for,
appropriations, 16.196

Volunteer fire fighters, see subhead Volunteer
Fire Fighters below

Districts for provision of fire protection services,
boundary changes, 357J.4

FIRES AND FIRE PROTECTION —
Continued

Division of fire marshal in state public safety
department, see PUBLIC SAFETY
DEPARTMENT, subhead Fire Marshal and
Division of Fire Marshal

Extinguishing systems, installation and
maintenance of, 100C.6, ch 100D, 272C.1,
272C.3 – 272C.5

Fire fighters and fire fighting
City fire departments and fire fighters, see

subhead City Fire Departments and Fire
Fighters above

Interoperable communications system board,
appointments, membership, and
reimbursement, 80.28

Retirement, disability, and death benefits, see
FIRE AND POLICE RETIREMENT
SYSTEM

Volunteer fire fighters, see subhead Volunteer
Fire Fighters below

Fire marshal, see PUBLIC SAFETY
DEPARTMENT, subhead Fire Marshal and
Division of Fire Marshal

Fire service and emergency response council, see
PUBLIC SAFETY DEPARTMENT

Installation and maintenance of fire protection
systems, licensing and regulation of, 100C.6,
ch 100D, 272C.1, 272C.3 – 272C.5

Retirement of fire fighters, see FIRE AND
POLICE RETIREMENT SYSTEM

Sprinkler systems, installation and maintenance
of, 100C.6, ch 100D, 272C.1, 272C.3 –
272C.5

Township fire departments and fire fighters, see
subhead Volunteer Fire Fighters below

Volunteer fire fighters
Interoperable communications system board,

appointments, membership, and
reimbursement, 80.28

Protection from employment termination,
100B.14

FIRMS
See BUSINESS AND BUSINESSES

FIRST RESPONSE SERVICES AND
PERSONNEL

See EMERGENCY MEDICAL CARE AND
SERVICES

FISH
Fishing and fishers, see FISHING
Illegal taking or possessing, penalties for,

481A.130

FISHING
Boundary waters, fishing in, privilege for

licensees of adjoining states, 481A.19
Fuel tax refunds for commercial fishers, 452A.17
Licenses and license fees
Combination packages of licenses for anglers,

483A.9A, 483A.10, 483A.12
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FISHING — Continued
Licenses and license fees — Continued
Commercial fishing, licensing and regulation

of, ch 482, 805.8B
Noncommercial harvesting of fish, licensing

and regulation of, 483A.1, 483A.28,
805.8B

Nonresidents, reciprocal privileges for,
481A.19

Mussels, see MUSSELS
Roe, commercial harvesting of, licensing and

regulation, ch 482, 805.8B
Trotline fishing, licensing and regulation of,

482.4, 482.8, 483A.28, 805.8B
Turtles, see TURTLES

FLAGS
Military service members, deaths of,

presentation of flags in recognition of,
35A.18

FLAMMABLE MATERIALS
Eyeglass or sunglass frames containing

flammable materials, safety provisions,
stricken, 135.30

FLOODPLAINS
See WATER AND WATERCOURSES

FLOODS AND FLOOD CONTROL
See also DISASTERS
Assistance and recovery for disaster areas, see

DISASTERS
Flood center at university of Iowa, 466C.1
Floodplains, see WATER AND

WATERCOURSES, subhead Floodplains
Insurance for flood hazards, requirements for

and availability of, 455B.262A
Soil and water conservation practices, repair of

damage to, appropriations and use of board
proceeds for, 12.87

University of Iowa, repair and mitigation of
floods, bonding authorization for board of
regents, 262A.2

Watershed improvements to mitigate floods,
466A.2, 466B.3

FOOD
See also NUTRITION
Assistance program, electronic benefits transfer

program, retailer reimbursement stricken,
234.12A

Establishments for provision of food
Alcoholic beverages, establishments licensed

to serve, see ALCOHOLIC BEVERAGES
AND ALCOHOL, subhead Commercial
Establishments

Lead hazard notification process for
renovation, remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

FOOD — Continued
Refrigeration of food, see REFRIGERATION

AND REFRIGERATION EQUIPMENT

FOOT (BODY PART)
See FEET (BODY PARTS)

FORECLOSURES
Accelerated balances of mortgage loans,

demands for payment of, prerequisite for
award of attorney fees, 654.4B

Counseling and mediation for residential
property owners, notice of availability given
by creditors, 654.4B

Decrees of foreclosure, dissemination to parties
and interested persons, 654.5

Execution on judgments of foreclosure,
limitations on, 615.1

Intervention rights of judgment creditors, notice
form for, 654.15B

Junior liens under foreclosures, see LIENS,
subhead Junior Liens under Foreclosures

Military forces members, protections for,
penalties for violations, 29A.102, 29A.103,
654.17C

Modifications of mortgage obligations to allow
continued residency by mortgagors,
authorization for and divestment of junior
liens under, 654.17B

Notices
Intervention rights of judgment creditors,

form for, 654.15B
Military forces members, protections for,

notification of military personnel and
financial institutions, procedures
development, 654.17C

Nonjudicial foreclosure notices served by
mortgagees, form for and rejection of,
655A.3, 655A.4, 655A.6

Prohibition on use of nonjudicial foreclosure for
family dwellings, 655A.9

Protections for mortgagors
Cessation of occupancy by mortgagors,

maintenance of residency and occupancy,
654.1A

Military forces members, penalties for
violations, 29A.102, 29A.103, 654.17C

Recisions of foreclosure, conditions for and effect
of, 654.17

Reconveyance transactions, regulation of,
ch 714F

Sales, postponements and delays of, 654.1A,
654.4B

Service of process in foreclosures, 654.4A,
655A.3, 655A.4, 655A.6

Title issues, determination by judgment of court,
654.5

FOREIGN PERSONS
See ALIENS; IMMIGRANTS
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FORFEITURES (PROPERTY)
Controlled substances, retention of disposition

records, 124.506
Foreclosure reconveyances, regulation of,

ch 714F

FORT DODGE
For provisions relating generally to cities, see

CITIES
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

FORT MADISON
For provisions relating generally to cities, see

CITIES
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

FOSTER CARE AND CARE FACILITIES
All Iowa opportunity foster care grant program,

261.6
Child-centered transition teams for children

sixteen and older, 232.2
Education of children in foster care, 232.2,

232.84, 234.4, 280.29, 282.1, 282.19, 282.29,
282.31

Housing of children in foster care, 232.2
Recipients of foster care
Assignment of support payments and rights to

state, 252A.13, 252C.2, 598.34, 600B.38
Education, 232.2, 232.84, 234.4, 280.29, 282.1,

282.19, 282.29, 282.31
Housing, 232.2
Postsecondary education financial aid, 261.6

Review by child advocacy board and local review
boards, 237.18, 237.20

Shaken baby syndrome prevention program for
persons responsible for the care of children,
135.119

Special education services for children in foster
care, 282.29, 282.31

Transfer of custody of children from parents,
notice to adult relatives, 232.84

Transition plans for foster children ages sixteen
and older, requirements of, 232.2

FRANCHISES
Fuel retailer and distributor franchisees,

purchases of fuel supplies from alternate
sources by, 323A.2

Utilities
City franchise fees, collection and expenditure

by cities, 364.2, 364.3, 384.3A
Electric transmission lines, abbreviated state

franchise process for, 478.1

FRANCHISE TAXES
Economic development enterprise zones, credits

for businesses in, 15.119
Endowment gifts, credits for, 15E.305
Film, television, and video project promotion

program, credits under, 15.119, 15.393
High quality jobs program, credits under, 15.119

FRANCHISE TAXES — Continued
Historic property rehabilitation, credits for,

404A.2 – 404A.5
Liens for unpaid taxes, recording by county

recorders, 422.26
Renewable energy facilities, credits for, 476.48,

476B.1, 476B.4 – 476B.6, 476C.3
Wind energy production facilities, credits for,

476B.6A

FRAUD AND FRAUDULENT PRACTICES
Consumer fraud, see CONSUMERS AND

CONSUMER AFFAIRS, subhead Frauds
against Consumers

Identity theft, see IDENTITY AND
IDENTIFICATION, subhead Theft of
Identity, Protection From

Insurance applications, policies, and contracts,
invalidation by fraud, concealment, or
misrepresentation of insured, 515.101

Medical assistance program fraud and Medicaid
fraud account establishment, report, and
appropriations, 249A.7

Motor vehicle driving records, fraudulent
conviction based on identity theft,
procedures for removal of, 321.200A, 811.9

Pseudoephedrine purchasers, misrepresentation
in electronic records, criminal penalties,
124.212A, 126.23A

FREEZING AND FREEZING EQUIPMENT
Food refrigeration, see REFRIGERATION AND

REFRIGERATION EQUIPMENT

FREIGHT
Conveyances, new installations of, permits and

rules, 89A.3, 89A.8

FUELS
See also ENERGY AND ENERGY SYSTEMS
Agriculture energy efficiency education

program, promotion of strategies for
efficiency of fuel in agricultural production,
268.6

Alcohol and alcohol blends, see subhead Ethanol
Fuels below

Alternative fuels
See also subhead Renewable Fuels and Office

of Renewable Fuels and Coproducts below
Unemployment compensation training

extension benefits, eligibility for
occupations in alternative fuels, 96.3

Automobile fuels, see subhead Motor Fuels below
Aviation fuel, exclusion from motor fuel excise

tax calculation formula, 452A.3
Biodiesel fuels
Designation, 214A.2, 214A.3, 214A.5, 452A.12
Inspections, 452A.74A
Pumps, decals for, 214A.16

Biofuels, see subheads Biodiesel Fuels above;
Ethanol Fuels; Renewable Fuels and Office
of Renewable Fuels and Coproducts below

Car fuels, see subhead Motor Fuels below
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FUELS — Continued
Data center businesses using computers, fuel

used by, sales and use tax exemptions and
refunds, 423.3, 423.4

Dealers of motor fuel or special fuel
Dispensers of ethanol fuel, requirements for,

455G.31
Inspection of fuel sold by dealers, 452A.74A

Dyed fuels, illegal use of, penalties, 452A.74A
E-85 gasoline, see subhead Ethanol Fuels below
Ethanol fuels
See also subhead Renewable Fuels and Office

of Renewable Fuels and Coproducts below
Dealers, see subhead Dealers of Motor Fuel or

Special Fuel above
Designation, 214A.5, 452A.12
Dispensers of ethanol fuel, requirements for,

455G.31
Financial assistance for production facilities,

appropriations reductions, 15G.111
Inspection of fuel, 452A.74A
Motor fuel excise tax calculation, 452A.3
Pumps, decals for, 214A.16

Filling stations, see subhead Dealers of Motor
Fuel or Special Fuel above

Franchisees, purchasing of supplies from
alternate sources by, 323A.2

Gasohol, see subhead Ethanol Fuels above
Gasoline, see subhead Motor Fuels below
Gas stations, see subhead Dealers of Motor Fuel

or Special Fuel above
Inspections of fuels, illegal prevention of

inspections, penalties, 452A.74A
Motor fuels
Dealers, see subhead Dealers of Motor Fuel or

Special Fuel above
Ethanol fuels, see subhead Ethanol Fuels

above
Stations, see subhead Dealers of Motor Fuel or

Special Fuel above
Taxation, see TAXATION, subhead Fuels

Pumps
Decals for ethanol and biodiesel fuel pumps,

214A.16
Requirements for ethanol fuel dispensers,

455G.31
Renewable fuels and office of renewable fuels

and coproducts
See also subheads Alternative Fuels; Biofuels;

Ethanol Fuels above
Financial assistance programs of economic

development department, value-added
agriculture component for renewable
fuels, 15.203, 15E.111, 15E.112, 15G.112,
159A.6B, 266.19, 455B.104

Infrastructure for dispensing of fuels,
financial assistance for, 15G.111,
15G.201A, 15G.205

Organization and duties of office and advisory
committee, 159A.3, 159A.4, 159A.6B

FUELS — Continued
Retail dealers of motor fuels and special fuels,

see subhead Dealers of Motor Fuel or Special
Fuel above

Sales and sellers of fuel
Dealers, see subhead Dealers of Motor Fuel or

Special Fuel above
Dispensers of ethanol fuel, requirements for,

455G.31
Service stations, see subhead Dealers of Motor

Fuel or Special Fuel above
Special fuels
Dealers, see subhead Dealers of Motor Fuel or

Special Fuel above
Taxation, see TAXATION, subhead Fuels

Stations, see subhead Dealers of Motor Fuel or
Special Fuel above

Tanks
Ethanol fuel dispensers, requirements for,

455G.31
Regulation of storage tanks, see TANKS

Taxation, see TAXATION
Truck fuels, see subhead Motor Fuels above
Unemployment compensation training extension

benefits, eligibility for occupations in
alternative fuels, 96.3

Untaxed fuels, illegal importation of, penalties,
452A.74A

Vehicle fuels, see subhead Motor Fuels above

FUGITIVES
Felony fugitive warrant investigations,

authorizations of interception of
communications in, 808B.3

FUND OF FUNDS
Financial statements by fund, filing requirement

for, 15E.70

FUNERALS
See CEMETERY AND FUNERAL

MERCHANDISE AND FUNERAL
SERVICES

FUR
Hunting, see HUNTING
Trapping, see TRAPPING AND TRAPS

FUR-BEARING ANIMALS
Hunting, see HUNTING
Trapping, see TRAPPING AND TRAPS

GAMBLING
Addictions to gambling, prevention and

treatment of, see subhead Prevention and
Treatment of Gambling Addictions below

Age restrictions and exceptions, criminal
violations and penalties, 99D.11, 99F.9,
725.19, 805.8C

Audits of licensees of pari-mutuel wagering and
gambling operations, 99D.20, 99F.13

Bingo conducted at fairs and community
festivals, requirements for, 99B.5A
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GAMBLING — Continued
Boats used for gambling, gambling on,

regulation and enforcement, see subhead
Excursion Boat Gambling below

Commission on gaming in state inspections and
appeals department, see INSPECTIONS
AND APPEALS DEPARTMENT, subhead
Racing and Gaming Commission

Dog racing, see subhead Racing and Racetracks
below

Electrical amusement devices, prizes awarded
by, limits, 99B.10

Enforcement, see subhead Regulation and
Enforcement below

Excursion boat gambling
Age restrictions and exceptions, criminal

violations and penalties, 99D.11, 99F.9,
725.19, 805.8C

Regulation and enforcement, see subhead
Regulation and Enforcement below

Games of skill and games of chance
Electrical and mechanical amusement devices,

prizes awarded by, limits, 99B.10
Licensing and regulation, 99B.2, 99B.5A

Horse racing, see subhead Racing and
Racetracks below

Licensing, see subhead Regulation and
Enforcement below

Mechanical amusement devices, prizes awarded
by, limits, 99B.10

Minors who are emancipated, restrictions on
gambling by, 232C.4

Pari-mutuel wagering
Age restrictions and exceptions, criminal

violations and penalties, 99D.11, 99F.9,
725.19, 805.8C

Audits of pari-mutuel wagering licensees,
99D.20

Regulation and enforcement, see subhead
Regulation and Enforcement below

Prevention and treatment of gambling
addictions

Appropriations, 135.150
State treatment program, funding for,

135.150
Treatment fund, elimination of, 135.150

Racing and racetracks
Age restrictions and exceptions, criminal

violations and penalties, 99D.11, 99F.9,
725.19, 805.8C

Pari-mutuel wagering, see subhead
Pari-Mutuel Wagering above

Regulation and enforcement, see subhead
Regulation and Enforcement below

Regulation and enforcement
General provisions, 99B.2, 99B.5A, 99B.10
Age restrictions and exceptions, criminal

violations and penalties, 99D.11, 99F.9,
725.19, 805.8C

GAMBLING — Continued
Regulation and enforcement — Continued
Commission on gaming in state inspections

and appeals department, see
INSPECTIONS AND APPEALS
DEPARTMENT, subhead Racing and
Gaming Commission

Revenues from gambling, deposits to state
funds, 8.57

Riverboat gambling, see subhead Excursion Boat
Gambling above

Structures used for gambling, gambling in,
regulation and enforcement, see subhead
Regulation and Enforcement above

Treatment of gambling addictions, see subhead
Prevention and Treatment of Gambling
Addictions above

Violations of age restrictions and exceptions,
criminal penalties for, 99D.11, 99F.9, 725.19,
805.8C

GAME
See also index heading for specific game animal
Hunting, see HUNTING
Trapping, see TRAPPING AND TRAPS

GAMES (ATHLETICS AND SPORTS)
See ATHLETICS, ATHLETES, AND ATHLETIC

TRAINERS

GAMES OF SKILL AND GAMES OF
CHANCE

See GAMBLING

GAMING
See GAMBLING

GARAGES
Motor vehicle garages, disposal of abandoned

vehicles, 321.89

GASES
HVAC systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING)

Hydrogen, see ENERGY AND ENERGY
SYSTEMS, subhead Renewable Energy and
Renewable Energy Sources

Hydronic systems, see HYDRONIC SYSTEMS
Methane, see METHANE
Natural gas, see NATURAL GAS
Propane, see PROPANE
Taxation, see TAXATION, subhead Natural Gas

and Natural Gas Providers
Utilities, see UTILITIES

GASOHOL
See FUELS, subhead Ethanol Fuels

GASOLINE
See FUELS, subhead Motor Fuels

GAS STATIONS
See FUELS, subhead Dealers of Motor Fuel or

Special Fuel
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GENDER
See also WOMEN
Civil rights protection, see CIVIL RIGHTS
Discrimination, protection from, see CIVIL

RIGHTS
Marriage parties, restrictions on gender of,

216.18, 216.18A
Political subdivision boards, commissions,

committees, and councils, membership
balanced by gender, requirement and
applicability, 69.16A

GENERAL ASSEMBLY
See also STATE OFFICERS AND

DEPARTMENTS
Air contaminant sources compliance advisory

panel, appointment and membership of,
455B.150

Appointment of and membership on
statutory boards, commissions, councils,
and committees, 2.32, 8.65, 216A.139,
225C.5, 249A.36, 280A.2, 303A.5, 411.36,
455B.150

Candidates for office financial disclosure
statement procedures, 68B.35

Child care advisory council membership and
duties, 237A.21, 237A.22

Code and Code Supplement, see CODE AND
CODE SUPPLEMENT, IOWA

Cultural trust trustees board appointment and
membership, 303A.5

Educational opportunity for military children
council, enforcement of and appointments
under, 256H.1, 256H.2

Employees, see STATE EMPLOYEES
Ethics, see ETHICS
Fire and police retirement system trustees board

appointment, membership, and payment for
services, 411.36

Governmental public health advisory council
membership and duties, 135A.4, 135A.11

Government oversight committee, elimination
of permanent committee and referring of
reports to standing committees, 2.45, 7C.12,
29C.20A, 34A.7A, 523A.801, 523I.201

Human services council appointments and
membership, 217.2

Interoperable communications system board
appointments, membership, and
reimbursement, 80.28

Iowa learning technology commission
appointment, membership, and
reimbursement of expenses, 280A.2

Legislative council and committees,
government oversight committee,
elimination of permanent committee and
referring of reports to standing committees,
2.45, 7C.12, 29C.20A, 34A.7A, 523A.801,
523I.201

Lobbying, see LOBBYING AND LOBBYISTS
Local government innovation commission,

appointment and membership of, 8.65

GENERAL ASSEMBLY — Continued
Medical assistance quality improvement council

appointment and membership, 249A.36
Mental health, mental retardation,

developmental disabilities, and brain injury
commission membership, 225C.5

Mississippi river partnership council
appointments and duties, ch 28N

Natural resources committees, name change,
455G.4, 483A.25

Pseudoephedrine advisory council,
representation on, 124.212C

Regents board bonding activities, prior
authorization by general assembly stricken,
263A.2

Research and development school at university
of northern Iowa, advisory council for,
representation on, 256G.4

Sex offender research council appointment and
membership, 216A.139

GENERATION IOWA COMMISSION
General provisions, 15.421

GENERATION OF ELECTRICITY
See UTILITIES, subhead Electric Utilities and

Electricity Providers

GENETIC MATERIALS AND TESTING
Sex offender registry, index of DNA samples

from offenders, 692A.118, 692A.125

GIFTED AND TALENTED EDUCATION
Postsecondary enrollment options program for

gifted and talented student participation,
see SCHOOLS AND SCHOOL DISTRICTS,
subhead Senior Year Plus Program for High
School Students

GIFTS
See CONTRIBUTIONS, DONATIONS, AND

GIFTS

GIRLS
See CHILDREN; YOUTHS

GLASS
Recycling, see RECYCLING AND RECYCLED

PRODUCTS

GLASSES
See VISION

GLOBAL POSITIONING DEVICES
Interceptions of communications, use of global

positioning devices, see INTERCEPTION
OF COMMUNICATIONS

GOOD SAMARITAN LAWS
Liability for emergency assistance rendered by

volunteers in disasters, 613.17

GOVERNMENT RECORDS
See PUBLIC RECORDS
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GOVERNOR
See also EXECUTIVE BRANCH; STATE

OFFICERS AND DEPARTMENTS
Appointments by governor subject to senate

confirmation, notice of appointment and
deadline, 2.32

Disaster emergencies proclaimed by governor,
see DISASTERS

Drug control policy office and drug policy
coordinator, see DRUGS AND DRUG
CONTROL

Educational opportunity for military children
interstate compact, enforcement of and
appointments under, ch 256H

Executive council duties for governor, 7D.16
Generation Iowa commission officer

appointments, 15.421
Interoperable communications system board

appointments, membership, and
reimbursement, 80.28

Iowa jobs board appointments, 16.191
Lieutenant governor vacancy appointment,

69.8
Military service member deaths, presentation

of flags in recognition of, 35A.18
Mississippi river partnership council

appointments and duties, ch 28N
Propane education and research council

appointments, stricken, 101C.2, 101C.3
Regents board bonding activities, prior approval

by governor stricken, 263A.2
Volunteer service, commission on, see

VOLUNTEERS AND VOLUNTEERISM

GRAIN
See also CORN AND CORN PRODUCTS;

SOYBEANS AND SOY PRODUCTS
Depositors and sellers of grain, indemnity

fund for, claims and fees, 203D.1, 203D.5,
203D.6

Trucks hauling distillers grains, excess weight
allowance for, 321.466

GRANDPARENTS
See FAMILIES

GRANTS
College student financial aid, see COLLEGE

STUDENT AID COMMISSION
State agency grant identification and writing

assistance, appropriations for, repealed,
8A.505

GRAYFIELD SITES
Redevelopment of sites, tax credits for, 533.329

GREAT PLACES
Green corps program, projects benefiting great

places program, 15H.6

GROUND
See LAND

GROUNDWATER
See WATER AND WATERCOURSES

GROW IOWA VALUES PROGRAM AND
FUND

General provisions, 15.104, 15.315 – 15.325,
15.338, 15.339, 15E.111, 15E.112, 15E.175,
15E.221 – 15E.227, 15G.101, 15G.108,
15G.111 – 15G.115, 260G.6

Appropriations, 15G.111
Deposits into fund, moneys accruing to economic

development department from interest,
royalties, and repayments or recaptures of
loans, 15.313, 15G.111

Financial assistance programs, uniform
requirements for businesses, 15.327, 15.329,
15.330, 15.331A, 15.333, 15.335A, 15E.193,
15G.101, 15G.112

GUARD FORCES (MILITARY FORCES)
National guard, see NATIONAL GUARD

GUARDIANS AND GUARDIANSHIPS
See also FIDUCIARIES; PROBATE CODE;

WARDS (PERSONS)
Ad litem guardians, see subhead Guardians Ad

Litem below
Child labor violations made or permitted by

guardians, penalties revised, 92.19 – 92.21
Decision makers and decision-making services,

state and local, see SUBSTITUTE
DECISION MAKERS AND
DECISION-MAKING SERVICES

Foster care, see FOSTER CARE AND CARE
FACILITIES

Guardians ad litem
Child prosecuting witnesses, guardians ad

litem for, 915.37
Court appointed special advocates, services by,

915.37
Human trafficking prosecuting child

witnesses, guardians ad litem for,
915.37

Minors petitioning for emancipation, guardian
ad litem for, 232C.1

Investments in state bonds by guardians,
authorization for, 12.87, 12.90A

Lead hazard notification to guardians of
children attending or visiting child-occupied
facilities under renovation, remodeling, or
repainting, 135.105C

School enrollment and attendance of children in
subsidized guardianship placement, 234.4

Shaken baby syndrome prevention program for
persons responsible for the care of children,
135.119

Transfer of custody of children from parents,
notice to adult relatives of guardianship
options, 232.84

GUNS
Hunting, guns for, see HUNTING
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HAIR
Barbering practice, see BARBERING AND

BARBERS
Cosmetology arts and sciences practices, see

COSMETOLOGY ARTS AND SCIENCES

HANDICAPS AND HANDICAPPED
PERSONS

See DISABILITIES AND DISABLED
PERSONS

HANDS
Fingernail manicuring and nail technology

practices, see COSMETOLOGY ARTS AND
SCIENCES

HARASSMENT
Judicial officers, court employees, and their

families, harassment of, criminal offense,
720.7

Registration of offenders in sex offender registry,
see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

HARD-OF-HEARING PERSONS
See DEAFNESS AND DEAF PERSONS

HAV
See HEPATITIS

HAWK-I (HEALTHY AND WELL KIDS IN
IOWA) PROGRAM

General provisions, ch 514I

HAZARDOUS SUBSTANCES AND
MATERIALS

Cleanup costs
Appropriations, 455B.392
Controlled substance clandestine laboratory

sites, debts for costs, recording of liens by
county recorders, 124C.4

Defined, 455B.381
Environmentally contaminated sites, use of

economic development financial
assistance infrastructure funds for,
455B.433

Liabilities and reimbursements to political
subdivisions for costs, 455B.392, 455B.396

Political subdivision defined, 455.381
Controlled substance clandestine laboratory

sites, cleanup costs, debts for costs,
recording of liens by county recorders,
124C.4

Disasters, see DISASTERS
Environmentally contaminated sites, use of

economic development financial assistance
infrastructure funds for cleanup, 455B.433

Lead hazard notification process for renovation,
remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

Mutual aid compact, 29C.22

HAZARDOUS SUBSTANCES AND
MATERIALS — Continued

Petroleum and petroleum products, see
PETROLEUM AND PETROLEUM
PRODUCTS

Pollution, see POLLUTION AND POLLUTION
CONTROL

Waste and waste disposal, see WASTE AND
WASTE DISPOSAL

HBV
See HEPATITIS

HCV
See HEPATITIS

HEAD INJURIES
See also BRAIN INJURIES
Shaken baby syndrome prevention program,

establishment and implementation of,
135.119

HEALTH CARE FACILITIES
Assisted living programs, see ASSISTED

LIVING SERVICES AND PROGRAMS
City facilities, trustee powers and duties, 392.6
Compensation for nursing facility employees,

249L.4
Direct care workers, compensation for nursing

facility employees, 249L.4
Hospitals, county public, health care facility

services offered at, powers of trustees,
347.13, 347.14

Inspection and regulation of facilities, 135C.16A,
135C.35, 135C.36, 135C.40 – 135C.41,
135C.43, 135C.43A, 135C.44A

Intermediate care facilities for persons with
mental illness or mental retardation

Inspection and regulation of facilities,
135C.16A, 135C.35, 135C.36, 135C.40 –
135C.41, 135C.43, 135C.43A, 135C.44A

Sexual offenders subject to residency
restrictions, exception while residing in
facilities, 692A.114, 692A.125

Veterans in intermediate care facilities, access
to prescription drug benefits, 135C.31A

Violations at facilities and penalties for,
135C.36, 135C.40 – 135C.41, 135C.43,
135C.43A, 135C.44A

Long-term care, see LONG-TERM LIVING AND
CARE

Mechanical and plumbing work by owners or
operators, applicability of plumber and
mechanical professional licensing and
regulation, 105.11

Medical assistance services, see MEDICAL
ASSISTANCE

Mental illness care facilities
Intermediate care facilities, see subhead

Intermediate Care Facilities for Persons
with Mental Illness or Mental Retardation
above

Residential care facilities, see subhead
Residential Care Facilities below
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HEALTH CARE FACILITIES — Continued
Mental retardation care facilities, see subhead

Intermediate Care Facilities for Persons
with Mental Illness or Mental Retardation
above

Nursing facilities, nursing homes, and nursing
home administrators

See also PROFESSIONS
Certificates of need, exceptions for

replacement facilities, 135.63
Compensation for employees of facilities,

249L.4
Hospitals, county public, nursing facility

services offered at, powers of trustees,
347.13, 347.14

Inspection and regulation of facilities,
135C.16A, 135C.35, 135C.36, 135C.40 –
135C.41, 135C.43, 135C.43A, 135C.44A

Licensing and regulation of administrators,
155.7, 155.17, 155.18

Quality assurance assessments (health
care-related tax) on facilities, 249L.1 –
249L.3

Reimbursements for services under medical
assistance, 249L.4

Senior living services and program, see
SENIOR LIVING SERVICES AND
PROGRAM

Sexual offenders subject to residency
restrictions, exception while residing in
facilities, 692A.114, 692A.125

Veterans in nursing facilities, access to
prescription drug benefits, 135C.31A

Violations at facilities and penalties for
violations, 135C.36, 135C.40 – 135C.41,
135C.43, 135C.43A, 135C.44A

Quality assurance assessments (health
care-related tax) on nursing facilities,
249L.1 – 249L.3

Residential care facilities
Inspection and regulation of facilities,

135C.16A, 135C.35, 135C.36, 135C.40 –
135C.41, 135C.43, 135C.43A, 135C.44A

Sexual offenders subject to residency
restrictions, exception while residing in
facilities, 692A.114, 692A.125

Veterans in residential care facilities, access to
prescription drug benefits, 135C.31A

Violations at facilities and penalties for
violations, 135C.36, 135C.40 – 135C.41,
135C.43, 135C.43A, 135C.44A

Residents of facilities, voting by absentee ballot
by, 53.8, 53.22

Senior living services and program, see SENIOR
LIVING SERVICES AND PROGRAM

Taxation of nursing facilities, 249L.1 – 249L.3
Veterans home, state, see VETERANS AND

VETERANS AFFAIRS, subhead Home for
Veterans, State

HEALTH, HEALTH CARE, AND
WELLNESS

For provisions relating to health-related
professions, see index heading for specific
profession

See also DISEASES
Aging persons, see AGING AND ELDERLY

PERSONS
Animal care, see VETERINARY MEDICINE

AND VETERINARY MEDICINE
PRACTITIONERS

Assisted living services and programs, see
ASSISTED LIVING SERVICES AND
PROGRAMS

Audiology, see AUDIOLOGY AND
AUDIOLOGISTS

Centers and clinics for health care, birth control
drug and device dispensing by, 155A.2

Certificates of need for health facilities,
exceptions for nursing facility replacement
facilities, 135.63

Child health, health care, and wellness
Foster care recipients, transition plan for

children ages sixteen and older, health
and health care coverage, 232.2

Healthy and well kids in Iowa (hawk-i)
program, ch 514I

Hearing screenings for newborn and infant
children, reporting of results, 135.131

Insurance for health care services, see
INSURANCE, subhead Children

Lead hazard notification process for
renovation, remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

Mental health services for children, see
MENTAL HEALTH AND DISABILITIES,
subhead Services for Persons with Mental
Illness

Shaken baby syndrome prevention program,
establishment and implementation of,
135.119

Coverage for health care services, see
INSURANCE, subhead Health Insurance
and Health Benefit Plans

Crime victims, compensation for medical care
expenses, 915.86

Decisions and decision-making authority,
substitute decision makers and decision
making, see SUBSTITUTE DECISION
MAKERS AND DECISION-MAKING
SERVICES

Dental care, see DENTAL CARE AND DENTAL
CARE PRACTITIONERS

Department of public health in state
government, see PUBLIC HEALTH
DEPARTMENT
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HEALTH, HEALTH CARE, AND
WELLNESS — Continued

Disabilities, persons with, see DISABILITIES
AND DISABLED PERSONS

Disaster-related care, liability for emergency
assistance rendered by volunteers, 613.17

Disasters related to public health, see
DISASTERS, subhead Public Health
Disasters

Drugs, see DRUGS AND DRUG CONTROL
Elderly persons, see AGING AND ELDERLY

PERSONS
Emergency medical care and services, see

EMERGENCY MEDICAL CARE AND
SERVICES

Expansion services and population under
IowaCare Act, 249J.24A

Financial assistance programs of economic
development department, priority for
medical and surgical instrument
entrepreneurs, 15G.112

Governmental public health system, ch 135A
Hawk-i program, ch 514I
Health care facilities, see HEALTH CARE

FACILITIES
Health care professional incentive payment

program, establishment and administration
of, 261.2, 261.128

Health care trust fund, 453A.35
Health maintenance organizations, see HEALTH

MAINTENANCE ORGANIZATIONS
Healthy and well kids in Iowa (hawk-i) program,

ch 514I
Hearing care, see HEARING
Hospitals and hospital services, see HOSPITALS

AND HOSPITAL SERVICES
Insurance, see INSURANCE, subhead Health

Insurance and Health Benefit Plans
IowaCare, 249J.24A
Local boards of health and health services
Lead-safe renovator training programs and

certified persons, listing for, 135.105A
Modernization of public health system,

ch 135A
Long-term care and services, see LONG-TERM

LIVING AND CARE
Low-income health care, assistance for, see

INSURANCE, subhead Low-Income Persons
Medical assistance and Medicaid, see MEDICAL

ASSISTANCE
Medical home system, 135.157
Medications, see DRUGS AND DRUG

CONTROL
Mental health and disabilities, see MENTAL

HEALTH AND DISABILITIES
Merchandise provided by health-related

professionals, nonapplicability of private
right of action for consumer fraud, 714H.4

Military forces veterans, see VETERANS AND
VETERANS AFFAIRS, subhead Health
Care for Veterans

HEALTH, HEALTH CARE, AND
WELLNESS — Continued

Minors who are emancipated, right to consent to
health care, 232C.4

Modernization of public health system, ch 135A
Nursing and nurses, see NURSING AND

NURSES
Nursing facilities and nursing homes, see

HEALTH CARE FACILITIES, subhead
Nursing Facilities, Nursing Homes, and
Nursing Home Administrators

Nutrition, see NUTRITION
Organized delivery systems for health care, see

ORGANIZED DELIVERY SYSTEMS FOR
HEALTH CARE

Pharmaceuticals, see DRUGS AND DRUG
CONTROL

Pharmacy, see PHARMACY AND PHARMACY
PRACTITIONERS

Physicians, see PHYSICIANS AND SURGEONS
Prescription drugs, see DRUGS AND DRUG

CONTROL
Promotion of health, modernization of public

health system, ch 135A
Psychiatric medical institutions for children, see

PSYCHIATRIC FACILITIES AND
INSTITUTIONS

Retirement communities certification program,
eligibility criteria-based health and wellness
services, 231.24

Safety net provider recruitment and retention
initiatives program, establishment of,
135.153A

Senior living services and program, see SENIOR
LIVING SERVICES AND PROGRAM

Sewage disposal, see SEWAGE AND SEWAGE
DISPOSAL

Specialty health care provider offices,
participation in volunteer health care
provider program by, 135.24

Support of persons, obligation to provide medical
support, see SUPPORT OF PERSONS,
subhead Medical Support

Tobacco settlement, see TOBACCO AND
TOBACCO PRODUCTS, subhead
Settlement with Tobacco Manufacturers and
Moneys Received from Settlement

Veterans, see VETERANS AND VETERANS
AFFAIRS, subhead Health Care for Veterans

Veterinary care, see VETERINARY MEDICINE
AND VETERINARY MEDICINE
PRACTITIONERS

Victims of crimes, medical care expense
compensation, 915.86

Vision care, see VISION
Volunteer health care provider program
Audiologists, participation by, 135.24
Specialty health care provider offices,

participation by, 135.24
Speech pathologists, participation by, 135.24
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HEALTH, HEALTH CARE, AND
WELLNESS — Continued

Workforce support initiatives, programs and
funding for, 135.153A, 135.175 – 135.177,
261.2, 261.23, 261.128, 261.129

HEALTH INSURANCE
See INSURANCE

HEALTH MAINTENANCE
ORGANIZATIONS

See also INSURANCE, subhead Health
Insurance and Health Benefit Plans

Articles of incorporation and bylaws, filing and
approval of, 514B.3A

Cancer treatment medications, coverage benefits
for, 514C.24

Coverage for unmarried children, continuation
or reenrollment until age twenty-five,
514B.9A

Diabetes self-management training, coverage
benefits for, 514C.18

Prosthetic devices, coverage benefits for
medically necessary devices, 514C.25

HEALTH SERVICE CORPORATIONS
See also INSURANCE, subhead Health

Insurance and Health Benefit Plans
Cancer treatment medications, coverage benefits

for, 514C.24
Diabetes self-management training, coverage

benefits for, 514C.18
Prosthetic devices, coverage benefits for

medically necessary devices, 514C.25

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM

General provisions, ch 514I

HEARING
Audiology, see AUDIOLOGY AND

AUDIOLOGISTS
Children, newborn and infants,

hearing screenings for, reporting of
results, 135.131

Deafness and impairments, see DEAFNESS
AND DEAF PERSONS

HEARING AID DISPENSING AND
DISPENSERS

See PROFESSIONS

HEAT ENERGY AND HEATING
EQUIPMENT

Boilers, see BOILERS
Comfort systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING)

Steam energy and equipment, see STEAM
ENERGY AND EQUIPMENT

HEPATITIS
Awareness, vaccinations, and testing program,

135.19
Fire and police retirement system members,

disability and death benefits for, 411.1,
411.6

Veterans, hepatitis awareness programs for,
135.19, 135.20

HIDES
Hunting, see HUNTING
Trapping, see TRAPPING AND TRAPS

HIGHER EDUCATION AND
EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

HIGH QUALITY JOB CREATION
PROGRAM

See HIGH QUALITY JOBS PROGRAM

HIGH QUALITY JOBS PROGRAM
Financial assistance programs of economic

development department, uniform
requirements for businesses, 15.326,
15.327, 15.329, 15.330, 15.331A, 15.333,
15.335A

Name change for program, 15.326
Tax credits under program
Applications from businesses to receive

incentives, deadline stricken, 15.329
Innovative renewable energy generation

component development and deployment,
15.335, 469.10

Maximum amount of credits, 15.119
Research activities, 15.335, 15A.9, 422.10,

422.33
Sales taxes paid by third-party developers,

administration of corporate income tax
credits for, 15.331C

HIGH SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

HIGH TECHNOLOGY
See BIOTECHNOLOGY, BIOSCIENCE, AND

BIOLOGY; INFORMATION
TECHNOLOGY

HIGHWAYS
See also MOTOR VEHICLES
All-terrain vehicle operation on highways,

321I.10
Bridges, see BRIDGES
City highways, roads, and streets
Defective highways in special charter cities,

personal injury or damage claims for,
limitation of actions, 420.45

Parking of vehicles, see MOTOR VEHICLES,
subhead Parking, Parked Vehicles, and
Parking Facilities
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HIGHWAYS — Continued
Construction of highways, school vehicle route

changes due to road construction, effect on
transportation of open enrollment
participants, 282.18

County highways, roads, and streets, see
subhead Secondary Roads and Road System
below

Culverts, construction projects for disaster
repair and prevention by counties, bond
issues for, 331.441

Parking of vehicles, see MOTOR VEHICLES,
subhead Parking, Parked Vehicles, and
Parking Facilities

Patrol, state, see PEACE OFFICERS; PUBLIC
SAFETY DEPARTMENT, subhead Peace
Officers of Department

Primary road fund, 321.145
Primary roads and road system, bridge repair

projects, safety fund for, 313.68
Road use tax fund, 312.2, 312A.2
Secondary roads and road system
All-terrain vehicle operation on roadways,

321I.10
Construction projects for disaster repair and

prevention by counties, bond issues for,
331.441

HISTORY AND HISTORICAL RESOURCES
AND ORGANIZATIONS

See also CULTURE AND CULTURAL
RESOURCES; SOCIAL STUDIES

Building preservation and rehabilitation, tax
credits for rehabilitation, 404A.2 – 404A.5

Community festivals, requirements for bingo
conducted at, 99B.5A

Cultural trust fund, appropriations, 15G.111
Green corps program projects, emphasis on

historic preservation, 15H.6
Iowa great places, green corps program projects

benefiting, 15H.6

HIV
See ACQUIRED IMMUNE DEFICIENCY

SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

HMOs
See HEALTH MAINTENANCE

ORGANIZATIONS

HOGS
Livestock, see LIVESTOCK

HOISTS
New installations, permits and rules, 89A.3,

89A.8

HOME ECONOMICS
Cooperative extension service collaboration for

youth development council membership and
duties, 216A.140

HOMELAND SECURITY AND DEFENSE
See also EMERGENCIES, EMERGENCY

MANAGEMENT, AND EMERGENCY
RESPONSES

Division of homeland security in state public
defense department, see PUBLIC
DEFENSE DEPARTMENT, subhead
Homeland Security and Emergency
Management Division

Threats to security
Interception of communications authorized,

808B.12
Statewide mutual aid compact, 29C.22

HOMELAND SECURITY AND
EMERGENCY MANAGEMENT
DIVISION

See PUBLIC DEFENSE DEPARTMENT

HOMELESS PERSONS
Council on homelessness, study on issues of

low-income persons, stricken, 16.100A
Shelters for homeless persons, public service

shelter grant program for, 16.185

HOMEMAKER-HOME HEALTH AIDE
PROGRAM

Terminology, 135C.33

HOMES
See HOUSING

HOMICIDE
See MURDER

HONEY CREEK STATE PARK
Appropriations, 15G.111

HORIZONTAL PROPERTY
See CONDOMINIUMS

HORSES
Racing of horses, gambling on, see GAMBLING,

subhead Racing and Racetracks

HORTICULTURE AND HORTICULTURAL
PRODUCTS

State horticulture society, name changes, 186.1,
186.5

HOSPICE SERVICES AND PROGRAMS
Sexual offenders subject to residency

restrictions, exception while residing in
facilities, 692A.114, 692A.125

HOSPITALS AND HOSPITAL SERVICES
City hospitals and hospital trustees, powers and

duties of, 392.6
County hospitals and hospital trustees
General provisions, 331.321, ch 347, 347A.1,

347A.5
Administrators, duties of, 347.12, 347.13,

347A.1
Ambulance service by counties, tax levy

certification by trustees, 347.7, 347.14
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HOSPITALS AND HOSPITAL SERVICES —
Continued

County hospitals and hospital trustees —
Continued

Funds, receipt and disbursement duties,
347.12 – 347.14, 347A.1

Practitioners, discrimination against,
prohibitions repealed, 347.18, 347A.5

Rural health services tax levy, notice and
public hearing requirements for, 347.7

Tax levies for hospitals, 347.7, 347.13
Data collection from hospitals, 135.166
Hearing screenings for newborn and infant

children, reporting of results, 135.131
Insurance coverage of services, see

INSURANCE, subhead Health Insurance
and Health Benefit Plans

Mechanical and plumbing work by owners or
operators, applicability of plumber and
mechanical professional licensing and
regulation, 105.11

Medical assistance, see MEDICAL
ASSISTANCE

Memorial hospitals and hospital commissioners,
duties and powers of, 37.9, 347.13, 347.14,
347A.1

Merged area hospitals and hospital trustees,
powers and duties of, 347.13, 347.14,
347A.1

Military forces veterans, hospitals and hospital
services for, see VETERANS AND
VETERANS AFFAIRS, subhead Health
Care for Veterans

Patients, voting by absentee ballot, 53.8, 53.22
Real property sales or leases, powers of trustees,

347.14, 347.28 – 347.30, 392.6
Shaken baby syndrome prevention program for

persons responsible for the care of children,
135.119

Staff, eligibility of person or spouse to serve as
hospital trustee, 347.9, 347.9A

Tax levies for hospitals, 347.7, 347.13
Trustees of public hospitals, powers and duties,

347.13, 347.14, 347A.1
Tuberculosis treatment at county public

hospitals, stricken, 347.14, 347.16
University of Iowa hospitals and clinics, see

UNIVERSITY OF IOWA
Veterans, hospitals and hospital services for,

see VETERANS AND VETERANS
AFFAIRS, subhead Health Care for
Veterans

Veterinary facilities, see VETERINARY
MEDICINE AND VETERINARY
MEDICINE PRACTITIONERS

Wind energy systems, tax credits for, 476B.1

HOTELS AND MOTELS
Taxation of room rentals, 423A.2, 423A.5

HOUSEBREAKING
See BURGLARY

HOUSE OF REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

HOUSING
Abandonment of property and abandoned

property, see ABANDONED PROPERTY
Affordable housing assistance grant fund,

16.187
Aging persons, housing for, see subhead Elderly

Persons, Housing for, below
Appropriations, see APPROPRIATIONS
Assistance programs and moneys
See also subheads Disabled Persons,

Housing for; Elderly Persons, Housing
for; Low-Income Persons, Housing for,
below

Disaster assistance programs, see subhead
Disaster-Affected Homes, Assistance for,
below

Homeless shelters, emergency shelters, and
family and domestic violence shelters,
public service shelter grant fund for,
16.185

Housing trust fund, see subhead Housing
Trust Fund below

Assisted living programs, see ASSISTED
LIVING SERVICES AND PROGRAMS

Boarding homes, registration, regulation, and
civil penalties for violations, 10A.104,
ch 135O, 249A.7

Condominiums, see CONDOMINIUMS
Cooperative associations, articles of

incorporation, recording fees charged by
county recorders, 499A.1

Disabled persons, housing for
See also subhead Assistance Programs and

Moneys above
Affordable housing assistance grant fund,

16.187
Disaster-affected homes, assistance for
General provisions, 16.201
Appropriations, 15F.204
Disaster damage housing assistance fund,

16.186
Income tax credits for construction or

rehabilitation of housing, 16.211, 16.212,
422.11X, 422.33

Elderly persons, housing for
See also subhead Assistance Programs and

Moneys above
Affordable housing assistance grant fund for,

16.187
Emergency shelters, public service shelter

grant fund and bond proceeds for, 12.87,
16.185

Energy use, see ENERGY AND ENERGY
SYSTEMS

Enterprise zones, housing assistance programs
for employees of eligible businesses in,
stricken, 15E.196

Family and domestic violence shelters, public
service shelter grant fund for, 16.185
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HOUSING — Continued
First-time home buyers and financing for

housing, study by council on homelessness,
stricken, 16.100A

Foreclosure of property and foreclosed property,
see FORECLOSURES

Foster care recipients, transition plans for
children ages sixteen and older, housing
needs, 232.2

Health care facilities, see HEALTH CARE
FACILITIES

Homeless persons, see HOMELESS PERSONS
Horizontal property, see CONDOMINIUMS
Hotels, taxation of room rentals, 423A.2, 423A.5
Housing trust fund
Federal stimulus moneys, deposits to fund,

16.181
Local housing trust fund program, allocation

of moneys for, 16.181
Project-based housing program, allocation of

moneys for, 16.181
Iowa jobs program bonds, use of proceeds for

housing projects, 12.87
Jumpstart housing assistance program, see

subhead Disaster-Affected Homes,
Assistance for, above

Lead hazards and lead safety, see LEAD
Low-income persons, housing for
See also subhead Assistance Programs and

Moneys above
Affordable housing assistance grant fund,

16.187
Study of issues by council on homelessness,

stricken, 16.100A
Summer youth corps service-learning

activities, focus on projects benefiting
low-income housing and communities,
15H.5

Manufactured homes, see MANUFACTURED
OR MOBILE HOMES

Manure stockpiling near residences, minimum
separation distance requirements and
exemptions for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109, 455B.111,
455B.112, 455B.174, 455B.175, 455B.182,
455B.185, 459.102, 459.204A – 459.206,
459.401, ch 459B

Minors who are emancipated, right to establish
legal residence by, 232C.4

Mobile homes, see MANUFACTURED OR
MOBILE HOMES

Modular homes, taxation of, 435.1, 435.34
Mortgages, see MORTGAGES
Motels, taxation of room rentals, 423A.2, 423A.5
Poor persons, housing for, see subhead

Low-Income Persons, Housing for, above
Public service shelter grant fund, 16.185
Retirement communities certification program,

eligibility criteria based on housing
opportunities, 231.24

HOUSING — Continued
Senior living services and program, see SENIOR

LIVING SERVICES AND PROGRAM
Sewage disposal systems, see SEWAGE AND

SEWAGE DISPOSAL
Sex offender residency restrictions and exclusion

zones, 692A.105, 692A.113, 692A.114,
692A.125

Taxable financing projects, 16.1

HUMAN IMMUNODEFICIENCY VIRUS
(HIV)

See ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

HUMANITIES AND HUMANITIES
ORGANIZATIONS

Cultural trust fund, appropriations, 15G.111

HUMAN REPRODUCTION
See BIRTHS; PREGNANCY

HUMAN RIGHTS DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Collaboration for youth development council,

establishment, membership, and duties of,
216A.140

Community action agencies division
Administrative rules, 541A.5
Individual development accounts,

administration of, see INDIVIDUAL
DEVELOPMENT ACCOUNTS

Propane education and research council
membership and duties, 101C.3, 101C.11

Employees, see STATE EMPLOYEES
Individual development accounts,

administration of, see INDIVIDUAL
DEVELOPMENT ACCOUNTS

Youth advisory council, establishment,
membership, and duties of, 216A.140

HUMAN SERVICES DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 235B.16A, 237A.4A,

237A.5, 249A.4, 249L.4
Adult abuse protection and prevention services

administration, see ADULT ABUSE
Adult services representatives, participation in

foster care transition teams, 232.2
Appropriations, 237A.4A, 249L.4
Benefits inappropriately obtained from

department, liens for, recording by county
recorders, 10A.108

Boarding home violation allegations,
interagency responses to, 135O.3, 135O.4

Child abuse prevention and protection services
administration, see CHILD ABUSE

Child care advisory council, membership and
duties of, 237A.21, 237A.22
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HUMAN SERVICES DEPARTMENT —
Continued

Child care licensing and regulation, see
CHILDREN, subhead Care of Children and
Facilities for Care of Children

Child custody transfers from parents to
department, notice to adult relatives,
232.84

Children’s center standards, establishment of,
criminal and abuse registry background
check requirements, 237B.1

Child support enforcement and recovery, see
SUPPORT OF PERSONS

Child victims and witnesses of human
trafficking, protection services for, 915.35,
915.37

Collaboration for youth development council
membership and duties, 216A.140

Council on human services, membership of,
217.2

Day care licensing and regulation, see
CHILDREN, subhead Care of Children and
Facilities for Care of Children

Dependent adult abuse protection and
prevention services administration, see
ADULT ABUSE

Developmental disability services
administration, see DEVELOPMENTAL
DISABILITIES, subhead Services for
Persons with Developmental Disabilities

Educational stability of children in foster care,
department coordination with area
education agencies, 232.2

Electronic benefits transfer program,
administration of, 234.12A

Employee registry database administration,
252G.5

Employees, see STATE EMPLOYEES
Family investment program, administration of,

252A.13, 252C.2, 598.34, 600B.38
Food assistance program, administration of,

234.12A
Foster care regulation and administration, see

FOSTER CARE AND CARE FACILITIES
Healthy and well kids in Iowa (hawk-i) program

administration, ch 514I
IowaCare, 249J.24A
Juvenile home, state, see JUVENILE

FACILITIES AND INSTITUTIONS,
subhead State Juvenile Home

Long-term care asset disregard incentive
program, administration of, 249A.35,
ch 514H

Long-term living system coordination, 231.58
Medical assistance program, administration of,

see MEDICAL ASSISTANCE
Mental health, mental retardation,

developmental disabilities, and brain injury
commission, 225C.5

HUMAN SERVICES DEPARTMENT —
Continued

Mental health services administration, see
MENTAL HEALTH AND DISABILITIES,
subhead Services for Persons with Mental
Illness

Mental retardation services administration, see
MENTAL RETARDATION, subhead
Services for Persons with Mental
Retardation

Nursing facility quality assurance assessments
and reimbursements, administration of,
ch 249L

Payments inappropriately obtained from
department, liens for, recording by county
recorders, 10A.108

Psychiatric medical institutions for children,
regulation of, see PSYCHIATRIC
FACILITIES AND INSTITUTIONS

Public assistance programs, administration of,
see PUBLIC ASSISTANCE

School enrollment and attendance by children in
department custody, responsibilities and
duties, 234.4

School ready children grant program,
28.8

Senior living services and program, see
SENIOR LIVING SERVICES AND
PROGRAM

Services providers for department, taxation of
health care-related providers, ch 249L

Sexually violent predators, treatment of, see
SEX CRIMES AND OFFENDERS, subhead
Sexual Predators and Violence

Substance abuse programs, administration of,
see SUBSTANCE ABUSE

Support enforcement and recovery
administration, see SUPPORT OF
PERSONS

Training school, state, see JUVENILE
FACILITIES AND INSTITUTIONS,
subhead State Training School

Veterans in health care facilities, prescription
drugs for, identification of barriers to access
and assistance to health care facilities,
135C.31A

Welfare programs, administration of, see
PUBLIC ASSISTANCE

HUMAN SERVICES INSTITUTIONS
See HUMAN SERVICES DEPARTMENT

HUMAN TRAFFICKING
Child victims and witnesses, protection services

for, 915.35, 915.37
Commercial sexual activity, inclusion of sexually

explicit performances, 710A.1
Registration of offenders in sex offender registry,

see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders
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HUMAN TRAFFICKING — Continued
Victims who are minors, protection services for,

915.35
Witnesses who are children, guardians ad litem

for, 915.37

HUNTING
Deer hunting and hunters
Licenses, see subhead Licenses and License

Fees below
Nonambulatory residents, hunting by,

483A.8C
Fees, see subhead Licenses and License Fees

below
Licenses and license fees
General provisions, 483A.1, 483A.8
Combination packages of licenses for hunters,

483A.9A, 483A.10, 483A.12
Deer and wild turkey licenses, 483A.1,

483A.1A, 483A.2, 483A.7 – 483A.8A,
483A.9A, 483A.10, 483A.12

Deer hunting licenses for nonambulatory
residents, 483A.8C

Game bird licenses for nonresident youths,
regulations, 484B.10

Nonresidents, reciprocal privileges for,
481A.19

Orange apparel requirements, exception from,
481A.122

Preserves for hunting, shooting of birds on,
481A.21

Turkey hunting and hunters
Harvest reporting system, 483A.8A
Licenses, see subhead Licenses and License

Fees above

HUSBANDS
See MARRIAGE AND SPOUSES

HVAC SYSTEMS (HEATING,
VENTILATION, AIR CONDITIONING)

Energy efficiency standards and practices, see
ENERGY AND ENERGY SYSTEMS,
subhead Conservation and Efficiency of
Energy Use

Licensing and regulation of HVAC professionals
and board for licensing and regulation,
ch 105, 135.11, 272C.1

HYDROELECTRIC POWER AND
FACILITIES

Small hydro facilities, development of,
revolving loan program, appropriations
and administration, 12.87 – 12.90C,
476.46

HYDROGEN
Energy systems, see ENERGY AND ENERGY

SYSTEMS, subhead Renewable Energy and
Renewable Energy Sources

HYDRONIC SYSTEMS
Energy efficiency standards and practices, see

ENERGY AND ENERGY SYSTEMS,
subhead Conservation and Efficiency of
Energy Use

Licensing and regulation of hydronic
professionals and board for licensing and
regulation, ch 105, 135.11, 272C.1

HYGIENIC LABORATORY
Governmental public health advisory council

membership and duties, 135A.4, 135A.11
Governmental public health evaluation

committee membership and duties, 135A.5,
135A.11

ICE
Manure application on ice covered ground,

regulations for, 459.102, 459.312, 459.313A,
459.313B

Off-road utility vehicle operation on ice, 321I.1

IDENTITY AND IDENTIFICATION
Abuse records, see ADULT ABUSE; CHILD

ABUSE
Child work permits, documentation for proof of

age, 92.11
Credit union complaint response process,

confidentiality of identity information, 22.7,
533.501

Criminal history records, see CRIMINAL
HISTORY, INTELLIGENCE, AND
SURVEILLANCE DATA

Fingerprints, see FINGERPRINTS
Land records recorded by county auditors,

prohibition and redaction of personally
identifiable information, 331.603, 331.604,
331.606A, 331.606B

Land surveyors, identification requirements for
entry upon land for surveying purposes,
354.4A

Names, see NAMES
Photo identification cards, requirements for,

pseudoephedrine purchases, 124.212A,
124.212B

Pseudoephedrine purchasers, requirement of
government-issued identification for,
124.212A, 124.212B

Sex offenders, registration and registry, see SEX
CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

Social security numbers, see SOCIAL
SECURITY NUMBERS

Students, identifiers assigned by state school
districts, use by state postsecondary
institutions, 261.2

Tax identification numbers in real estate
transfer tax documents, confidentiality of,
428A.7

Telephone false caller identification information
used for political campaign purposes,
criminal offense and penalties for violations,
68A.506
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IDENTITY AND IDENTIFICATION —
Continued

Theft of identity, protection from
Land records recorded by county auditors,

prohibition and redaction of personally
identifiable information, 331.603, 331.604,
331.606A, 331.606B

Motor vehicle driving records, procedures for
removal of fraudulent conviction based on
identity theft, 321.200A, 811.9

Real estate transfer tax documents,
confidentiality of, 428A.7

I-JOBS PROGRAM
See IOWA JOBS PROGRAM (I-JOBS)

ILLNESSES
See DISEASES

IMMIGRANTS
See also ALIENS
Jobs receiving economic development assistance,

filled by legal resident aliens, 15G.112

IMMUNITY
Legal immunity, see LIABILITY

IMMUNIZATIONS
Military forces members, children of, deadlines

for compliance with state requirements,
256H.1

IMPAIRMENTS AND IMPAIRED PERSONS
Mental impairments, see MENTAL HEALTH

AND DISABILITIES
Physical impairments, see DISABILITIES AND

DISABLED PERSONS

IMPROVEMENTS
See CAPITAL PROJECTS;

INFRASTRUCTURE

INCEST
Registration of offenders in sex offender registry,

see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

Special sentences, offenders under, parole or
work release determinations, 903B.1,
903B.2

INCOME
Estate income, allocation of payments from

deferred compensation and annuities,
637.421

Individual development accounts, see
INDIVIDUAL DEVELOPMENT
ACCOUNTS

Salaries and wages, see SALARIES AND
WAGES

Taxation, see INCOME TAXES

INCOME — Continued
Trust income, allocation of payments from

deferred compensation and annuities,
637.421

INCOME TAXES
Agricultural assets transfers, credits for, 15.119
Bonds issued by state, exemption for interest

earned on, 12.87, 12.90A
Business taxes on corporations
Agricultural assets transfers, credits for,

15.119
Commercial domicile defined, 422.32
Disabilities assistive devices, credits for,

15.119
Disaster recovery housing projects, credits for,

16.211, 16.212, 422.11X, 422.33
Economic development enterprise zones,

credits for businesses in, 15.119
Endowment gifts, tax credits for, 15E.305
Expensing allowance, 422.35
Film, television, and video project promotion

program, credits under, 15.119, 15.393
High quality jobs program, credits under,

15.119, 15.331C, 15.335, 469.10
Historic property rehabilitation, credits for,

404A.2 – 404A.5
Net operating losses, carrying back and

carrying forward of, 422.35
Quality jobs enterprise zone, credits for

businesses in, 15.119
Renewable energy facilities, tax credits for,

476.48, 476B.1, 476B.4 – 476B.6, 476C.3
School tuition organization tax credits,

422.33
Wind energy production facilities, tax credits

for, 476B.6A
Child abuse prevention program fund checkoff,

setoff of liabilities of taxpayers prior to,
422.12K

Child care credit fund, repealed, 237A.28,
422.100

Dependents, health insurance coverage of
nonqualified tax dependents, tax exemption
for, 422.7

Disabilities assistive devices, credits for, 15.119,
422.11E

Disaster recovery housing projects, credits for,
16.211, 16.212, 422.11X, 422.33

Economic development enterprise zones, credits
for businesses in, 15.119

Endowment gifts, tax credits for, 15E.305
Estates, allocation of principal and income and

qualification for income tax marital
deductions, 637.421

Estimated taxes, underpayments of, calculation,
422.88

Expensing allowance, 422.7
Film, television, and video project promotion

program, credits under, 15.119, 15.393
High quality jobs program, credits under, 15.119,

15.331C, 15.335, 469.10
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INCOME TAXES — Continued
Historic property rehabilitation, credits for,

404A.2 – 404A.5
Individual development accounts, taxation of

income from, 422.7
Itemized deductions for married persons,

required claims for, 422.9
Liens for unpaid taxes, recording by county

recorders, 331.609, 422.26
Livestock production tax credit, repealed,

422.120 – 422.122
Marital deductions
Applicability to estates and trusts, 637.421
Claims for itemized deductions, requirement

for, 422.9
Military service members, additional filing time

for state returns, 422.21
Nonresidents, composite returns for, 422.13
Quality jobs enterprise zone, credits for

businesses in, 15.119
Renewable energy facilities, tax credits for,

476.48, 476B.1, 476B.4 – 476B.6, 476C.3
Research activities, tax credits for, Internal

Revenue Code references in Iowa Code
updated, 15.335, 15A.9, 422.10, 422.33

School district surtaxes for instructional support
program, administration of, 257.22

Segal AmeriCorps education award payments,
deduction from state income taxes, 422.7

Trusts, allocation of principal and income and
qualification for income tax marital
deductions, 637.421, 637.505

Wind energy production facilities, tax credits for,
476B.6A

Withholding taxes, credits for businesses in
urban renewal areas, 403.19A

INCORPORATED ENTITIES AND
ORGANIZATIONS

Corporations, see CORPORATIONS

INDECENT ACTS AND CONDUCT
Registration of offenders in sex offender registry,

see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

INDEMNITY
Grain depositors and sellers indemnity fund,

claims and fees of, 203D.5, 203D.6

INDIANS AND INDIAN TRIBES
See AMERICAN INDIANS AND INDIAN

TRIBES

INDIGENT PERSONS
See LOW-INCOME PERSONS

INDIVIDUAL DEVELOPMENT ACCOUNTS
Opening of accounts, household income

threshold for, 541A.2, 541A.3

INDIVIDUAL DEVELOPMENT ACCOUNTS
— Continued

State match for accounts, 541A.3
Taxation of income from accounts, 422.7
Withdrawals from accounts for authorized

purposes, applicability to older individuals,
541A.2

INDIVIDUAL RETIREMENT ACCOUNTS
Estate of trust principal and income allocation

from accounts, 637.421

INDIVIDUAL RIGHTS
Civil rights, see CIVIL RIGHTS

INDUSTRIAL LOANS AND LOAN
COMPANIES

Licensing and regulation
General provisions, 536A.7A, 536A.14,

536A.32
Corporations holding licenses,

nonapplicability of private right of action
for consumer fraud, 714H.4

Mortgage loans, see MORTGAGES

INDUSTRIAL WASTE
See WASTE AND WASTE DISPOSAL

INDUSTRY
See BUSINESS AND BUSINESSES

INFANT CHILDREN
See CHILDREN

INFECTIONS
See DISEASES

INFECTIOUS DISEASES
See DISEASES

INFORMATION TECHNOLOGY
See also COMPUTERS AND SOFTWARE;

ELECTRONIC COMMUNICATIONS,
INFORMATION, AND EQUIPMENT

Development of targeted industries, state
assistance programs for, funding, 15.116,
15.411, 15.412, 15G.111

Iowa learning technology commission,
appointment, membership, and
reimbursement of expenses, 280A.2

INFRASTRUCTURE
See also CAPITAL PROJECTS
Appropriations, 8.57
Bond issues by state, 8.57, 12.87 – 12.90C
Disaster damage and losses, see DISASTERS
Fairs and fairgrounds, 12.101, 12.102
Financial assistance programs of economic

development department, infrastructure
component, 15E.175, 15G.112, 455B.433
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INFRASTRUCTURE — Continued
Iowa jobs program (I-JOBS), see IOWA JOBS

PROGRAM (I-JOBS)
Physical infrastructure financial assistance

program and fund
Appropriations reductions, 15G.111
Repealed and funds transferred to grow Iowa

values fund, 15E.175, 15G.111, 455B.433
Prisons, see CORRECTIONAL FACILITIES

AND INSTITUTIONS
Public vertical infrastructure projects, defined,

8.57D
Rebuild Iowa infrastructure fund
Appropriations, 8.57, 8.57C, 12E.12, 15F.204,

16.193, 135.150
Elimination of transferred gambling

treatment fund moneys, 8.57, 135.150
Projects receiving appropriations from fund,

annual status reports to agencies, 8.57
Revenue bonds debt service fund,

unencumbered funds credited to rebuild
Iowa infrastructure fund, 8.57, 12.89

Vertical infrastructure restricted capitals
fund, interest or earnings credited to
rebuild Iowa infrastructure fund, 8.57D

Regents institutions, see REGENTS, BOARD
OF, AND REGENTS INSTITUTIONS,
subhead Buildings and Facilities of Regents
Institutions

Renewable fuel infrastructure program and
fund, 15G.111

River enhancement community attraction and
tourism projects, vertical infrastructure
requirement, 15F.206

School districts, see SCHOOLS AND SCHOOL
DISTRICTS, subhead Buildings, Facilities,
and Grounds of School Districts

State buildings and facilities, see STATE
OFFICERS AND DEPARTMENTS,
subhead Buildings, Facilities, and Grounds
of State

Technology commercialization infrastructure
projects at regents institutions,
appropriations, 15G.111

Vertical infrastructure restricted capitals fund
Annual appropriation bonds and funds, use of

proceeds for funded projects, 12.90A
Establishment and appropriations, 8.57D

INHERITANCE TAXES
Bonds issued by state, exemption for interest

earned on, 12.87, 12.90A
Liens for unpaid taxes, recording fees charged

by county recorders, 422.26
Real estate parcels, certificates for tax purposes

for, recording by county recorders, 633.481

INJURIES
Amusement ride occurrences resulting in

injuries, operator insurance coverage
requirements for, 88A.9

INJURIES — Continued
Assisted living program accidental major

injuries, inspections and appeals
department notification, 231C.12

Brain injuries, see BRAIN INJURIES
Child abuse, see CHILD ABUSE
Cities under special charter, personal injury or

damage claims against, limitation of
actions, 420.45

Dependent adult abuse, see ADULT ABUSE
Elder abuse, see AGING AND ELDERLY

PERSONS, subhead Abuse of Elders and
Older Individuals

Head injuries, see HEAD INJURIES
Hunting of deer by nonambulatory residents,

483A.8C
Prevention of injuries, modernization of public

health system, ch 135A
Shaken baby syndrome prevention program,

establishment and implementation of,
135.119

Situations involving imminent injuries to
persons, emergency authorizations of
interception of communications in, 808B.12

Workers’ compensation, see WORKERS’
COMPENSATION

INMATES
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

INNS
Taxation of room rentals, 423A.2, 423A.5

INSANITY
See MENTAL HEALTH AND DISABILITIES

INSPECTIONS
Assisted living program monitors, conflict of

interest disqualification, 231C.3A
Boarding home inspections and investigations,

135O.3, 135O.4
Boilers, see BOILERS
Department of inspections and appeals in state

government, see INSPECTIONS AND
APPEALS DEPARTMENT

Health care facilities, inspection and regulation
of, 135C.16A, 135C.35, 135C.36, 135C.40 –
135C.41, 135C.43, 135C.43A, 135C.44A

Steam pressure vessels, 89.2, 89.3, 89.14

INSPECTIONS AND APPEALS
DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 35D.15, 135C.14, 135C.36,
135O.2, 231C.5A

Adult day services regulation, see ADULT DAY
SERVICES

Assisted living services and program regulation,
see ASSISTED LIVING SERVICES AND
PROGRAMS
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INSPECTIONS AND APPEALS
DEPARTMENT — Continued

Boarding home registration and regulation,
10A.104, ch 135O, 249A.7

Child advocacy board
Collaboration for youth development

council membership and duties,
216A.140

Court appointed special advocate program,
915.37

Foster care review, see FOSTER CARE AND
CARE FACILITIES

Court appointed special advocate program,
services by, 915.37

Day services for adults, regulation of, see
ADULT DAY SERVICES

Employees, see STATE EMPLOYEES
Foster care review, see FOSTER CARE AND

CARE FACILITIES
Gambling regulation, see GAMBLING
Health care facility regulation, see HEALTH

CARE FACILITIES
Hospital regulation, see HOSPITALS AND

HOSPITAL SERVICES
Liens for human services benefits and

payments, recording by county recorders,
10A.108

Long-term living system coordination, 231.58
Medicaid fraud account establishment, report,

and appropriations, 249A.7
Pari-mutuel wagering regulation, see

GAMBLING
Psychiatric medical institutions for children,

licensing and regulation of, see
PSYCHIATRIC FACILITIES AND
INSTITUTIONS

Public defenders, see PUBLIC DEFENDERS,
STATE AND LOCAL

Racing and gaming commission
Employees and agents of commission,

exceptions to age restrictions for entering
gambling premises, 99F.9, 805.8C

Gambling and gaming regulation, see
GAMBLING

Racing, gambling on, regulation, see
GAMBLING, subhead Racing and
Racetracks

Targeted small business assistance
administration, see SMALL BUSINESS
AND BUSINESSES, subhead Targeted
Small Business Assistance

Veterans in health care facilities, prescription
drugs for, identification of barriers to access
and assistance to health care facilities,
135C.31A

INSTRUMENTS (REAL ESTATE)
See CONVEYANCES (REAL ESTATE)

INSULIN
Diabetes self-management training, health

coverage for, 514C.18

INSURANCE
Accident insurance and accident insurance

companies
See also subheads Group Insurance; Health

Insurance and Health Benefit Plans below
Amusement ride accidents, operator insurance

requirements for, 88A.9
Cancer treatment medications, coverage

benefits for, 514C.24
Diabetes self-management training, coverage

benefits for, 514C.18
Prosthetic devices, coverage benefits for

medically necessary devices, 514C.25
Amusement ride operators, minimum coverage

requirements for, 88A.9
Applications for insurance, invalidation by

fraud, concealment, or misrepresentation of
insured, 515.101

Articles of incorporation and amendments, filing
and approval of, 508.2, 512A.10, 514B.3A,
515.2, 518.2, 518A.8, 518A.57, 519.3,
521A.14

Benevolent associations, regulation of, see
BENEVOLENT ORGANIZATIONS AND
GIFTS

Bylaws and amendments, filing of, 508.2,
512A.10, 514B.3A, 515.2, 518.2, 518A.8,
519.3

Cancer treatment medications, health insurance
and health benefit plan coverage for,
514C.24

Children
Healthy and well kids in Iowa (hawk-i)

program, ch 514I
Iowa choice health care coverage and advisory

council, repealed, 514E.1, 514E.2, 514E.5,
514E.6

Medical assistance, see MEDICAL
ASSISTANCE

Mental illness, coverage of, 135H.3
Uninsured children, state health care

coverage for, ch 514I
Unmarried children, health insurance

coverage continuation or reenrollment
until age twenty-five, 509.3, 509A.13B,
514A.3B, 514B.9A

College students, health insurance coverage
continuation or reenrollment until age
twenty-five, 509.3, 509A.13B, 514A.3B,
514B.9A

Commissioner of insurance, see COMMERCE
DEPARTMENT, subhead Insurance
Division

Comprehensive health insurance association,
Iowa choice health care coverage and
advisory council for, repealed, 514E.1,
514E.2, 514E.5, 514E.6

Consolidation of insurance companies, 521.2
Consumer advocate bureau for business of

insurance, duties of, 505.8
County mutual insurance associations, ch 518
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INSURANCE — Continued
Dental services, coverage under healthy and

well kids in Iowa (hawk-i) program, 514I.4 –
514I.7

Division of insurance in state commerce
department, see COMMERCE
DEPARTMENT, subhead Insurance
Division

Dramshop liability insurance, premium rates
for, 123.92

Drugs, insurance for, see subhead Health
Insurance and Health Benefit Plans below

Flood insurance, requirements for and
availability of, 455B.262A

Fraud, concealment, or misrepresentation of
insured, invalidation of insurance
applications, policies, and contracts, 515.101

Group insurance
See also subheads Accident Insurance and

Accident Insurance Companies above;
Health Insurance and Health Benefit
Plans below

Cancer treatment medications, coverage
benefits for, 514C.24

Creditable coverage for accident or health
policies, 509.3A

Diabetes self-management training, coverage
benefits for, 514C.18

Prosthetic devices, coverage benefits for
medically necessary devices, 514C.25

Reenrollment in previously existing accident
or health insurance coverage for
unmarried children, 509.3, 509A.13B

Small group health coverage, creditable
coverage defined to include hawk-i
program, 513B.2

Guaranty association, regulation of, 515B.1,
515B.2

Hawk-i program, ch 514I
Health insurance and health benefit plans
See also subheads Accident Insurance and

Accident Insurance Companies; Group
Insurance above; HEALTH
MAINTENANCE ORGANIZATIONS;
HEALTH SERVICE CORPORATIONS;
ORGANIZED DELIVERY SYSTEMS
FOR HEALTH CARE

Cancer treatment medications, coverage for,
514C.24

College students, health insurance coverage
continuation or reenrollment until age
twenty-five, 509.3, 509A.13B, 514A.3B,
514B.9A

Creditable coverage, definitions and
provisions for, 509.3A, 513B.2, 514A.3B,
514I.3

Dental services, coverage under healthy and
well kids in Iowa (hawk-i) program,
514I.4 – 514I.7

Diabetes self-management training, coverage
benefits for, 514C.18

INSURANCE — Continued
Health insurance and health benefit plans —

Continued
Healthy and well kids in Iowa (hawk-i)

program, ch 514I
Income tax exemption for health benefits or

insurance coverage of nonqualified tax
dependents, 422.7

Individual policies or contracts of accident and
health insurance, requirements for,
514A.3B

Iowa choice health care coverage and advisory
council, repealed, 514E.1, 514E.2, 514E.5,
514E.6

Long-term care insurance, see subhead
Long-Term Care Insurance below

Medical assistance and Medicaid, see
MEDICAL ASSISTANCE

Medicare supplemental insurance, coverage
by, 514C.24

Mental illness, coverage for, 135H.3
Prosthetic devices, coverage benefits for

medically necessary devices, 514C.25
State employee health insurance, 8A.454
Students in college, health insurance coverage

continuation or reenrollment until age
twenty-five, 509.3, 509A.13B, 514A.3B,
514B.9A

Support of persons (medical support), see
SUPPORT OF PERSONS, subhead
Medical Support

Uninsured children, state health care
coverage for, ch 514I

Unmarried children, health insurance
coverage continuation or reenrollment
until age twenty-five, 509.3, 509A.13B,
514A.3B, 514B.9A

Health maintenance organizations, see subhead
Health Insurance and Health Benefit Plans
above

Healthy and well kids in Iowa (hawk-i) program,
ch 514I

Hospital services, see subhead Health Insurance
and Health Benefit Plans above

Hospitals, public, insurance premiums and
policies for, duties of trustees, 347.13,
347.14

Insurance guaranty association, regulation of,
515B.1, 515B.2

Invalidation of insurance by fraud,
concealment, or misrepresentation of
insured, 515.101

Investments by insurance companies
General provisions, 515.35
Bonds issued by state, authorization for

investments in, 12.87, 12.90A
County mutual insurance associations,

investments by, 518.14
Life insurance company investments in

common stocks or shares, 511.8
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INSURANCE — Continued
Investments by insurance companies —

Continued
State mutual insurance associations,

investments by, 518A.12
Liability insurance
Amusement ride accidents, operator insurance

requirements for, 88A.9
Dramshop liability insurance, premium rates

for, 123.92
Professional liability insurance, articles of

incorporation and bylaws, filing and
approval of, 519.3

Life insurance and life insurance companies
Articles of incorporation and bylaws, filing

and approval of, 508.2
Investments in common stocks or shares,

511.8
Standard valuation law, 508.36

Long-term care insurance
Asset disregard incentive program, 249A.35,

ch 514H
Regulation, 514G.102, 514G.104

Low-income persons
Healthy and well kids in Iowa (hawk-i)

program, ch 514I
Iowa choice health care coverage and advisory

council, repealed, 514E.1, 514E.2, 514E.5,
514E.6

Medical assistance and Medicaid, see
MEDICAL ASSISTANCE

Uninsured children, state health care
coverage for, ch 514I

Medical insurance, see subhead Health
Insurance and Health Benefit Plans above

Medicare supplemental insurance, coverage by,
514C.24

Mental illness, health insurance and health
benefit plan coverage of, 135H.3

Merchandise provided by insurance companies,
nonapplicability of private right of action for
consumer fraud, 714H.4

Merger of insurance companies, 521.2
Motor vehicles
Operating record abstracts purchased by

insurers and insurance producers, use
restrictions and requirements, 321A.3

Rental insurance waivers, deceptive practices,
private right of action for consumer fraud,
ch 714H

Mutual insurance and mutual insurance
companies

County mutual insurance associations, ch 518
Holding companies, articles of incorporation

and bylaws, filing and approval of,
521A.14

Professional liability mutual insurance
corporations, articles of incorporation and
bylaws, filing and approval of, 519.3

State mutual insurance associations, ch 518A

INSURANCE — Continued
Organized delivery systems for health care, see

subhead Health Insurance and Health
Benefit Plans above

Policies of insurance, invalidation by fraud,
concealment, or misrepresentation of
insured, 515.101

Political campaign activities by insurance
companies, restrictions on, 68A.503

Premiums
County mutual insurance associations,

premium payment default, suspension of
policy requirement stricken, 518.13

Dramshop liability insurance, rates for, 123.92
State mutual insurance associations, premium

payment default, suspension of policy
requirement stricken, 518A.9

Premium taxes, see TAXATION, subhead
Insurance and Insurance Companies

Prescription drugs, insurance for, see subhead
Health Insurance and Health Benefit Plans
above

Producers, motor vehicle operating record
abstracts purchased by, use restrictions and
requirements, 321A.3

Professional liability insurance and mutual
insurance corporations, articles of
incorporation and bylaws, filing and
approval of, 519.3

Proof of loss
County mutual insurance association

requirements, 518.19
State mutual insurance association

requirements, 518A.19
Public employees and agencies, group insurance,

see subhead Group Insurance above
Sickness insurance, see subhead Health

Insurance and Health Benefit Plans above
State agencies and employees, health insurance

administration fund, sunset extended,
8A.454

State mutual insurance associations, ch 518A
Students in college, health insurance coverage

continuation or reenrollment until age
twenty-five, 509.3, 509A.13B, 514A.3B,
514B.9A

Support obligation for medical needs of
dependents, see SUPPORT OF PERSONS,
subhead Medical Support

Taxation of insurers, see TAXATION, subhead
Insurance and Insurance Companies

Unemployed persons training extension
benefits, eligibility for occupations of, 96.3

Uninsured children, state health care coverage
for, ch 514I

Unmarried children, health insurance coverage
continuation or reenrollment until age
twenty-five, 509.3, 509A.13B, 514A.3B,
514B.9A

Viatical settlement providers and brokers,
license requirements for, 508E.3
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INSURANCE DIVISION
See COMMERCE DEPARTMENT

INSURRECTIONS
Mutual aid compact, 29C.22

INTERCEPTION OF COMMUNICATIONS
Authorizations by judicial officers, search

warrants and subpoenas for, 808B.5,
808B.10, 808B.12, 808B.13

Definitions, 808B.1
Devices used, 808B.1, 808B.3
Financial institution electronic funds transfers,

exclusion from prohibitions, 808B.1
Installation and use of wire and electronic

devices, 808B.10 – 808B.12
Prohibited acts, violations, and penalties,

808B.3, 808B.12

INTEREST
State bonds, payment of interest and limitations

on obligations, 12.87, 12.90A

INTERFERENCE WITH OFFICIAL ACTS
Judicial officers, court employees, and their

families, harassment of, criminal offense,
720.7

INTERMEDIATE CARE FACILITIES
See HEALTH CARE FACILITIES

INTERNET AND INTERNET SERVICES
See also COMPUTERS AND SOFTWARE;

ELECTRONIC COMMUNICATIONS,
INFORMATION, AND EQUIPMENT;
TECHNOLOGY

Articulation agreement information website,
development by regents board and
education department, 256.9, 262.9

Broadband services and access, 12.87
Data center businesses using computers, tax

exemptions and refunds for, 423.3, 423.4,
427.1

Definition of internet site, 4.1
Education department website, posting of school

budget review committee information on,
257.30, 257.31

E-mail, see E-MAIL
Entrepreneur website, deployment and

maintenance of, 15.116, 15.411, 15.412,
15G.111

Mortgage foreclosure protections for military
forces members, posting of information on
internet site, 654.17C

Pharmacy prescription drug internet sites,
regulation and restrictions, 4.1, 155A.13B

Postsecondary registration of schools providing
distance delivery methods of instruction,
261.2, 261B.2 – 261B.8, 261B.10 – 261B.12,
714.18, 714.21A, 714.22

School district websites, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Websites of
Districts

INTERNET AND INTERNET SERVICES —
Continued

Sex offender registry, maintenance on public
safety department site and frequency of
updating offender information, 692A.108,
692A.118, 692A.121, 692A.125

Telephone false caller identification information
used for political campaign purposes,
criminal offense and penalties for violations,
68A.506

Treasurer of state internet auctions and sales of
unclaimed property, 556.17

INTERNSHIPS AND INTERNS
See also APPRENTICESHIPS AND

APPRENTICES
Senior internship program, administration by

department on aging, 231.52, 231.53
Teacher intern licenses from educational

examiners board, qualification for student
achievement and teacher quality program
participation, 284.2

Technology industry assistance, promotion, and
development by state, 15.116, 15.411,
15.412, 15G.111

INTERPRETING AND INTERPRETERS
Healthy and well kids in Iowa (hawk-i) program,

interpretation services under, 514I.5

INTERSTATE COMPACTS
Educational opportunity for military children,

ch 256H

INTOXICANTS, INTOXICATION, AND
INTOXICATED PERSONS

Drivers of motor vehicles, see MOTOR
VEHICLES, subhead Intoxicated Drivers
(Operating while Intoxicated)

Injuries caused by intoxicated persons, liability
for, see DRAMSHOP ACT

Substance abuse, see SUBSTANCE ABUSE
Veterans home members, involuntary discharge

of, 35D.15, 135C.14

INVESTIGATIONS
Criminal investigations, use of interception of

communications in, see INTERCEPTION
OF COMMUNICATIONS

Division of criminal investigation in state public
safety department, see PUBLIC SAFETY
DEPARTMENT, subhead Criminal
Investigation, Division of

INVESTMENTS AND INVESTMENT
INSTITUTIONS

Annuities, see ANNUITIES
Bonds, see BONDS
Capital investment programs, state, financial

statements by, 15E.70
Certificates of deposit held for conservatorships,

trusts, or estates, clerk of court’s recording
of, 602.8104, 636.37
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INVESTMENTS AND INVESTMENT
INSTITUTIONS — Continued

Deferred compensation, see DEFERRED
COMPENSATION

Individual development accounts, see
INDIVIDUAL DEVELOPMENT
ACCOUNTS

Insurance company investments, see
INSURANCE, subhead Investments by
Insurance Companies

Securities, see SECURITIES

INVOLUNTARY SERVITUDE
Trafficking of persons for involuntary servitude,

see HUMAN TRAFFICKING

IODINE
Manufacturers and retailers of iodine, reporting

requirements, 124B.2

IOWACARE
General provisions, 249J.24A

IOWA CITY
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

University of Iowa, see UNIVERSITY OF IOWA

IOWA ENERGY CENTER
See ENERGY AND ENERGY SYSTEMS,

subhead Center for Energy Conservation,
Efficiency, and Production (Iowa Energy
Center)

IOWA GREAT PLACES
Green corps program projects benefiting great

places program, 15H.6

IOWA JOBS PROGRAM (I-JOBS)
General provisions, 16.191 – 16.197
Appropriations, 16.196
Funding by bond issues, 8.57, 12.87 – 12.90

IOWA, STATE UNIVERSITY OF
See UNIVERSITY OF IOWA

IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY

See also COLLEGES AND UNIVERSITIES;
REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

Agriculture and life sciences, college of, name
changes, 177.2, 177.3, 466B.3

Bonds, see BONDS
Cooperative extension service in agriculture and

home economics, collaboration for youth
development council membership and
duties, 216A.140

IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY — Continued

Energy center, see ENERGY AND ENERGY
SYSTEMS, subhead Center for Energy
Conservation, Efficiency, and Production
(Iowa Energy Center)

Financial aid, grants, loans, and scholarships for
students, see COLLEGE STUDENT AID
COMMISSION

Renewable fuel production facility assistance,
economic development assistance programs
value-added agriculture component, 266.19

Research and development school at university
of northern Iowa, advisory council for,
representation for Iowa state university,
256G.4

Small business development centers and
business resource centers, appropriations,
15G.111

IOWA, UNIVERSITY OF
See UNIVERSITY OF IOWA

IOWA VALUES PROGRAM AND FUND
See GROW IOWA VALUES PROGRAM AND

FUND

JAILS AND HOLDING FACILITIES
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

JOBS
See LABOR AND EMPLOYMENT

JOINT ENTITIES AND UNDERTAKINGS
Community empowerment, see COMMUNITY

EMPOWERMENT
E911 service boards, see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Emergency communications systems (911 and
E911 service), see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Emergency repairs of joint facilities and
improvements, procedure for, 28E.6

Interoperable communications system board,
appointments, membership, and
reimbursement, 80.26

Mutual aid agreement areas for emergency
services, protection of volunteers from
employment termination, 100B.14

Public policy issues, joint entities on, open
meetings law applicability to meetings of,
21.2

JUDGES AND COURT OFFICIALS
See also COURTS AND JUDICIAL

ADMINISTRATION; JUDICIAL BRANCH
Judicial magistrates
Apportionment of positions to counties,

changing of, 602.6401
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JUDGES AND COURT OFFICIALS —
Continued

Judicial magistrates — Continued
Qualifications for appointment, 602.6404
Small claims court hearings, recording of,

631.11

JUDGMENTS AND DECREES
Appropriations bonds capitals fund, disposition

of revenues from judgments to, 12.90C
Contempt judgments against sex offenders

refusing to register, 692A.109, 692A.125
Criminal judgments, see CRIMINAL

PROCEDURE AND CRIMINAL ACTIONS,
subhead Judgments and Sentences

Default judgments, failure to enter, effect on
interests in involved real property, 614.18A

Deficiency judgments in foreclosures, bar to,
654.17

Execution, see EXECUTION (JUDGMENTS
AND DECREES)

Foreclosures, see FORECLOSURES
Revenue bonds capitals fund, disposition of

revenues from judgments to, 12.88
Tort claims, see TORTS AND TORT CLAIMS

JUDICIAL BRANCH
See also COURTS AND JUDICIAL

ADMINISTRATION; JUDGES AND
COURT OFFICIALS; STATE OFFICERS
AND DEPARTMENTS

Court technology and modernization fund, sex
offender registry civil penalties, revenues
from allocated to fund, 602.8108

Educational opportunity for military children
interstate compact, enforcement of, 256H.1

Employees
See also STATE EMPLOYEES
Interference with judicial acts of employees,

criminal offense, 720.7

JUDICIAL REVIEW
Child labor violations by employers, judicial

review procedures, 92.22

JUDICIAL SALES
Execution sales (sheriff ’s sales), postponements

and delays of, 626.81, 654.4B

JUNK AND JUNKYARDS
Motor vehicles, junking of, 321H.3
Regulation of junkyards located within

floodplains by cities and counties, 455B.282

JUSTICE DEPARTMENT
See ATTORNEY GENERAL

JUVENILE COURT AND PROCEDURE
See COURTS AND JUDICIAL

ADMINISTRATION

JUVENILE DELINQUENCY
See JUVENILE JUSTICE

JUVENILE FACILITIES AND
INSTITUTIONS

Psychiatric medical institutions for children, see
PSYCHIATRIC FACILITIES AND
INSTITUTIONS

School attendance by children living in facilities,
232.31, 234.4, 282.19

State juvenile home
College or postsecondary training financial

assistance under all Iowa opportunity
foster care grant program for students
residing in juvenile home, 261.6

School attendance by children living in
facilities, 232.31, 234.4, 282.19

State training school
College or postsecondary training financial

assistance under all Iowa opportunity
foster care grant program for students at
training school, 261.6

School attendance by children living in
facilities, 232.31, 234.4, 282.19

JUVENILE HOME, STATE
See JUVENILE FACILITIES AND

INSTITUTIONS, subhead State Juvenile
Home

JUVENILE JUSTICE
See also CHILDREN, subhead Child in Need of

Assistance; COURTS AND JUDICIAL
ADMINISTRATION, subhead Juvenile
Court

Case permanency plans
Educational stability of children in foster care,

documentation of, 232.2
Transition plans for foster children sixteen

and older, development and requirements
of, 232.2

Family in need of assistance proceedings, see
FAMILIES

Indigent parties in juvenile proceedings, legal
representation of, see LOW-INCOME
PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

Juvenile delinquency proceedings
General provisions, 232.44
Sex offenses, juveniles adjudicated delinquent

for, registration of offenders in sex
offender registry, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

Summer youth corps, grants used to fund
service-learning projects for communities
with high rates of juvenile crime, 15H.5

JUVENILES
See CHILDREN; YOUTHS
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KIDNAPPING
Forcible felony offense investigations,

authorizations of interception of
communications in, 808B.3

Registration of offenders in sex offender registry,
see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

Sexual predation and violence, see SEX
CRIMES AND OFFENDERS, subhead
Sexual Predators and Violence

KIDNEY CANCER
See CANCER

KIDS
See CHILDREN; YOUTHS

LABOR AND EMPLOYMENT
Apprenticeships and apprentices, see

APPRENTICESHIPS AND APPRENTICES
Careers and career education, see CAREERS

AND CAREER EDUCATION
Child labor
Violations and penalties for violations, 92.19 –

92.22
Work permits, documentation of proof of age,

92.11
Collective bargaining, see COLLECTIVE

BARGAINING
Commissioner of labor, see WORKFORCE

DEVELOPMENT DEPARTMENT, subhead
Labor Services Division

Compensation, see SALARIES AND WAGES
Correctional facility inmates, see

CORRECTIONAL FACILITIES AND
INSTITUTIONS, subhead Inmates

Creation and retention of jobs
See also subhead Workforce Development

below
Grow Iowa values program and fund, see

GROW IOWA VALUES PROGRAM AND
FUND

High quality jobs program, see HIGH
QUALITY JOBS PROGRAM

Historic property rehabilitation projects, tax
credits for, 404A.4

Targeted jobs in businesses in urban renewal
areas, tax credits for wage withholding
payments to cities, agreements for and
match funding of, 403.19A

Database of employers utilizing special
certificates issued by United States
secretary of labor, development and
maintenance of, 91A.9

Department of workforce development in state
government, see WORKFORCE
DEVELOPMENT DEPARTMENT

Dependent adult abuse cases involving labor
and employment matters, referral to labor
services division, 235B.3

LABOR AND EMPLOYMENT — Continued
Disabled employees of small businesses,

assistive devices for, tax credits, 15.119,
422.11E

Discriminatory practices and exemptions for
wage payment, 216.2, 216.6A, 216.15

Division of labor services in state workforce
development department, see WORKFORCE
DEVELOPMENT DEPARTMENT, subhead
Labor Services Division

Foster care recipients, transition plans for
children ages sixteen and older, employment
goals, 232.2

Gambling facility employees, exceptions to age
restrictions for entering gambling premises,
99F.9, 805.8C

Generation Iowa commission, 15.421
Health care workforce support initiatives,

programs and funding for, 135.153A,
135.175 – 135.177, 261.2, 261.23, 261.128,
261.129

High quality jobs program, see HIGH QUALITY
JOBS PROGRAM

Internships and interns, see INTERNSHIPS
AND INTERNS

Layoffs and laid-off workers
See also subhead Termination below
Businesses receiving financial assistance

awards from grow Iowa values fund,
layoffs or facility closings, repayment of
incentives, 15G.112

Replacements for military forces members
returning from duty, unemployment
compensation charges for employers of,
96.7

Unemployment compensation, see
UNEMPLOYMENT COMPENSATION

Native wine permittee employees, employment
by native beer breweries, 123.56

New jobs, see subhead Creation and Retention of
Jobs above

Part-time workers, unemployment compensation
eligibility, 96.3

Pay, see SALARIES AND WAGES
Public employees, see PUBLIC EMPLOYEES
Registry database of employees in Iowa

maintained by state, access to, 252G.5
Retention and attraction of young adults,

commission for, 15.421
Retention of jobs, see subhead Creation and

Retention of Jobs above
Retirement, see RETIREMENT AND

RETIREMENT PLANS
Safety and health, 235B.3
Salaries, see SALARIES AND WAGES
Senior internship program, administration by

department on aging, 231.52, 231.53
Sex offender employment restrictions for

premises where children or dependent
adults are present, 692A.113, 692A.115,
692A.125
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LABOR AND EMPLOYMENT — Continued
Street trade occupations, child labor violations

for, penalties revised, 92.19 – 92.22
Summer youth corps service-learning projects,

job skills training, 15H.5
Targeted jobs in businesses in urban renewal

areas, tax credits for wage withholding
payments to cities, agreements for and
match funding of, 403.19A

Termination
See also subhead Layoffs and Laid-Off

Workers above
Protection of voluntary emergency services

providers from, 100B.14
Tomorrow’s workforce, institute for, repealed,

ch 7K, 284.13
Training for jobs
See also subhead Workforce Development

below
Industrial new jobs training Act projects,

calculation of regional wage, 15A.7
Pharmacy employees, training for

pseudoephedrine-related requirements,
124.212A, 126.23A

Unemployment compensation training
extension benefits, eligibility, 96.3

Unemployment compensation, see
UNEMPLOYMENT COMPENSATION

Unfair practices and exemptions for wage
payment, 216.2, 216.6A, 216.15

Unions, organizations, and associations
City civil service employees, appeals of

disciplinary actions, right to
representation, 400.18, 400.26

Teacher compensation, single salary system
and negotiation of funds distribution,
256.21, 257.9, 257.10, 257.37A, 257.51,
284.3A, 284.7, 294A.1 – 294A.6, 294A.8,
294A.9, 294A.21, 294A.25

Volunteer emergency service providers,
protection from employment termination,
100B.14

Wages, see SALARIES AND WAGES
Workers’ compensation, see WORKERS’

COMPENSATION
Workforce development
See also subheads Creation and Retention of

Jobs; Training for Jobs above
Department of workforce development in state

government, see WORKFORCE
DEVELOPMENT DEPARTMENT

Health care workforce support initiatives,
programs and funding for, 135.153A,
135.175 – 135.177, 261.2, 261.23, 261.128,
261.129

Workforce training and economic development
funds of community colleges,
appropriations, 15G.111

Work release for prisoners, see WORK
RELEASE

LABORATORIES
Controlled substance production clandestine

sites, cleanup costs, debts for, recording of
liens by county recorders, 124C.4

Hygienic laboratory, see HYGIENIC
LABORATORY

LABORATORY SCHOOLS
Research and development school at university

of northern Iowa, ch 256G

LABOR SERVICES DIVISION
See WORKFORCE DEVELOPMENT

DEPARTMENT

LAKES
See WATER AND WATERCOURSES

LAND
See also REAL PROPERTY; SOIL
Agricultural land, see AGRICULTURAL LAND
Brownfield sites, redevelopment of, 533.329
Conservation, see SOIL AND WATER

CONSERVATION
Conveyances, see CONVEYANCES (REAL

ESTATE)
Deeds, see CONVEYANCES (REAL ESTATE)
Drainage, see DRAINAGE AND DRAINAGE

SYSTEMS
Erosion, see SOIL AND WATER

CONSERVATION
Grayfield sites, redevelopment of, 533.329
Surveying and surveyors, see LAND

SURVEYING AND LAND SURVEYORS
Taxation, see PROPERTY TAXES
Transfers, see CONVEYANCES (REAL

ESTATE)

LANDFILLS
See WASTE AND WASTE DISPOSAL

LANDLORD AND TENANT
Boarding home registration, regulation, and civil

penalties for violations, 10A.104, ch 135O,
249A.7

Manufactured and mobile home communities
and parks, application of landlord and
tenant law to, 435.1

Relationships between landlords and tenants,
study by council on homelessness, stricken,
16.100A

LANDMARKS
See HISTORY AND HISTORICAL

RESOURCES AND ORGANIZATIONS

LAND SURVEYING AND LAND
SURVEYORS

See also PROFESSIONS
Entry upon land for surveying purposes,

requirements for surveyors, 354.4A
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LASCIVIOUS ACTS AND CONDUCT
Registration of offenders in sex offender registry,

see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

LAW AND LEGAL PUBLICATIONS
State law, see CODE AND CODE

SUPPLEMENT, IOWA

LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS

See also PEACE OFFICERS
Canine controlled substance detection training,

124.506
Emergency responses, see EMERGENCIES,

EMERGENCY MANAGEMENT, AND
EMERGENCY RESPONSES

Law enforcement academy, minimum training
requirements and exemptions for reserve
peace officers, 80D.3

LAWYERS AND LAW PRACTICE
See ATTORNEYS AT LAW

LEAD
Hazard notification process for renovators,

remodelers, and repainters at child-occupied
facilities, civil penalties for violations,
135.105C

Lead-safe training and certification for
renovators, civil penalties for violations,
135.105A

LEAGUE OF CITIES
Small wind innovation zone model ordinance,

development and dissemination of, 476.48

LEAN ENTERPRISE OFFICE
Establishment and duties of office, 8.70

LEASE-PURCHASE AGREEMENTS
See also LEASES
Area education agencies, lease-purchasing

agreements for facilities and buildings
necessitated by disasters, authorization of,
273.2, 273.3

Cities, agreements entered by, authorization,
364.4

Counties, agreements entered by, authorization,
331.301

LEASES
See also LEASE-PURCHASE AGREEMENTS;

RENTAL PROPERTY, RENT, AND
RENTERS

Boarding home registration, regulation, and civil
penalties for violations, 10A.104, ch 135O,
249A.7

Cities, agreements entered by, authorization,
364.4

LEASES — Continued
Counties, agreements entered by, authorization,

331.301
Hospitals, public, powers of trustees over leases

of real property, 347.14, 347.28 – 347.30,
392.6

National guard member installment contract
leases, restrictions on repossession of
property by creditors, penalties for
violations, 29A.102

State and state agencies
Energy conservation measures for, 7D.34
Real property acquisitions by administrative

services department, authority to
maintain existing leases and limitations,
8A.321

LEGAL ASSISTANCE
Low-income persons, see LOW-INCOME

PERSONS
Older individuals, legal assistance development

program for, administration by department
on aging, 231.23A, 231.65

LEGALIZING ACTS
County general obligation bond issues, cost

estimates exceeding ballot proposition,
331.442, 331.447

LEGISLATIVE BRANCH AND
LEGISLATURE

See GENERAL ASSEMBLY

LEGS
See LIMBS (BODY PARTS)

LENDING AND LENDERS
See LOANS AND LENDERS

LENSES
Protective eyeglass safety provisions, stricken,

135.30

LESSEES AND LESSORS
See LEASES

LEUKEMIA
See CANCER

LEVEES
Districts for construction and improvement of

levees, see DRAINAGE AND LEVEE
DISTRICTS

LEVIES
Tax levies, see TAXATION

LIABILITY
Alcoholic beverage licensees and permittees,

liability under dramshop Act, see
DRAMSHOP ACT

Disaster emergency assistance rendered by
volunteers, 613.17

Emergency medical services medical directors,
personal liability exemption for volunteer
duties, 147A.1
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LIABILITY — Continued
Finance authority members and employees,

personal immunity while acting within
scope of employment, 16.2

Hazardous substance cleanup costs, liabilities to
political subdivisions, 455B.381, 455B.392,
455B.396

Insurance for liability, see INSURANCE
Interception of communications service or device

providers, immunity from legal action for
installations in accordance with search
warrants, 808B.13

Pharmacy employee nonliability in reporting
pseudoephedrine sales, 124.212B

Pharmacy internet sales of prescription drugs,
liability of pharmacies, 155A.13B

Prescription drug donation repository program,
persons dispensing donated prescription
drugs, immunity from liability, 135M.5

Sex offender registry requirements, immunity
for state and local criminal and juvenile
justice agencies and employees for
good-faith efforts to comply, 692A.123,
692A.125

Tort liability, see TORTS AND TORT CLAIMS
Volunteer health care provider program,

specialty health care provider offices
participating in, immunity from civil
liability, 135.24

LIBRARIES
Appropriations, 16.196
Community festivals, requirements for bingo

conducted at, 99B.5A
Iowa jobs program moneys for, appropriations,

16.196
Sex offender exclusion zones and employment

restrictions for public libraries, 692A.113,
692A.125

Summer youth corps service-learning activities,
improving access to computers and
technology in libraries, 15H.5

LICENSE PLATES
See MOTOR VEHICLES, subhead Registration

and Registration Plates

LICENSES
See index heading for specific type of license,

permit, or licensing entity

LIENS
Controlled substance clandestine laboratory site

cleanup costs, debts for, recording of liens by
county recorders, 124C.4

Electricity provider taxes, recording of liens by
county recorders, 331.604, 437A.11, 437A.22

Federal government, obligations to, recording of
liens by county recorders, 331.609

Filing, entering, and endorsing of liens by
district court, fees for, 602.8105

LIENS — Continued
Garagekeeper’s liens, use in disposal or sale of

abandoned vehicles, 321.89
Hazardous substance cleanup costs, debts for,

455B.392, 455B.396
Human services benefits, debts for, recording of

liens by county recorders, 10A.108
Indexing procedures by county recorders,

10A.108, 96.14, 124C.4, 331.601A – 331.604,
331.605A – 331.605C, 331.606B, 331.607,
331.609, 422.26, 424.11, 437A.11, 437A.22

Junior liens under foreclosures
Divestment under modification of mortgages,

654.17B
Reopening of proceedings and extinguishment

of liens, 655A.8
Mechanics’ liens, filing, entering, and endorsing

by district court, fees for, 602.8105
Natural gas provider taxes, recording of liens by

county recorders, 331.604, 437A.11, 437A.22
Petroleum diminution environmental protection

charges, debts for, recording of liens by
county recorders, 424.11

Recording procedures by county recorders,
10A.108, 96.14, 124C.4, 331.601A – 331.604,
331.605A – 331.605C, 331.606B, 331.607,
331.609, 422.26, 424.11, 437A.11, 437A.22

Taxes, liens for, recording by county recorders,
331.604, 331.606A, 331.609, 422.26,
437A.11, 437A.22

Unemployment compensation contributions by
employers, debts for, recording of liens by
county recorders, 96.14, 331.602

LIEUTENANT GOVERNOR
See also STATE OFFICERS AND

DEPARTMENTS
Election for and filling of vacancy in office of

lieutenant governor, 2.27, 43.77, 69.8

LIFE CYCLE COST ANALYSIS
Public facilities, analysis of, 7D.35, 72.5, 470.1,

470.3, 470.7

LIFE INSURANCE
See INSURANCE

LIFE SCIENCE
See BIOTECHNOLOGY, BIOSCIENCE, AND

BIOLOGY

LIFTS
New installations, permits and rules, 89A.3,

89A.8

LIGHT AND LIGHTING
Electrical systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Energy efficiency standards and practices, see
ENERGY AND ENERGY SYSTEMS,
subhead Conservation and Efficiency of
Energy Use
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LIMBS (BODY PARTS)
Disabilities, see DISABILITIES AND

DISABLED PERSONS
Prosthetic devices, insurance coverage benefits

for medically necessary devices, 514C.25

LIMITATIONS OF ACTIONS
Charitable trust investigations by attorney

general, applicability to, 633A.5108
Cities under special charter, claims against,

420.44, 420.45
Default judgments, failure to enter, effect on

interests in real property, 614.18A
Foreclosure judgments, execution on, 615.1
Insurance claims
County mutual insurance association

requirements, 518.22
State mutual insurance association

requirements, 518A.22
Real estate transfers by trustees, interests

transferable in, 614.14
Volunteer emergency service providers

terminated for absence from job, actions for
reinstatement, 100B.14

LINES
Electrical systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Pipelines, see PIPELINES AND PIPE
SYSTEMS

Telegraph lines, see TELEGRAPH SERVICE
AND TELEGRAPH COMPANIES

Telephone lines, see TELEPHONE SERVICE
AND TELEPHONE COMPANIES

LIQUEFIED GASES
Propane, see PROPANE

LIQUOR
See ALCOHOLIC BEVERAGES AND

ALCOHOL

LIS PENDENS
Filing of lis pendens by district court, fees for,

602.8105

LISTENING DEVICES
See INTERCEPTION OF COMMUNICATIONS

LIVERS
Hepatitis, see HEPATITIS

LIVESTOCK
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS
Dead animals, carcass disposal duties and

exceptions, 167.3, 167.18
Feeding operations and feedlots, see ANIMALS,

subhead Feeding Operations and Feedlots
Manure and manure disposal, see MANURE

AND MANURE DISPOSAL

LIVESTOCK — Continued
Processing and production operations and

processors and producers of livestock,
income tax credits for, repealed, 422.120 –
422.122

Veterinary care, see VETERINARY MEDICINE
AND VETERINARY MEDICINE
PRACTITIONERS

LOANS AND LENDERS
Cities, agreements entered by, authorization,

384.24A
College student financial aid, see COLLEGE

STUDENT AID COMMISSION
Counties, agreements entered by, authorization,

331.402
Disaster assistance, see DISASTERS, subhead

Assistance and Recovery
Economic development department loan and

credit guarantee program, see ECONOMIC
DEVELOPMENT, subhead Loan and Credit
Guarantee Program

Finance authority, see FINANCE AUTHORITY
Industrial loans and loan companies, see

INDUSTRIAL LOANS AND LOAN
COMPANIES

Mortgages, see MORTGAGES
Regulated loans and businesses for making of

regulated loans, licensing and regulation of
General provisions, 536.3, 536.6, 536.11,

536.30
Corporations holding licenses,

nonapplicability of private right of action
for consumer fraud, 714H.4

Mortgage loans, see MORTGAGES
Surety bond requirements for license

applicants, 536.3
Unsewered community revolving loan program,

16.141

LOBBYING AND LOBBYISTS
Area education agencies, annual reporting to

education department of salaries and
benefits paid to lobbyists, 273.3

Community colleges, annual reporting to
education department of salaries and
benefits paid to lobbyists, 260C.14

Public officers and employees, activities of,
regulation, 68B.2A, 68B.7, 68B.34A, 68B.35

Regents institutions, annual reporting to
general assembly of salaries and benefits
paid to lobbyists, 262.9

LOCAL GOVERNMENTS
See CITIES; COUNTIES; SCHOOLS AND

SCHOOL DISTRICTS; TOWNSHIPS

LODGING
Taxation of room rentals, 423A.2, 423A.5

LOITERING
Sex offenders, restrictions against, 692A.113,

692A.115
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LONG-TERM LIVING AND CARE
Assisted living programs, see ASSISTED

LIVING SERVICES AND PROGRAMS
Coordination of long-term living system, 231.58
Insurance coverage of services, see

INSURANCE, subhead Long-Term Care
Insurance

Resident’s advocate and local resident’s
advocates, duties of, 231.41 – 231.44

Senior living services and program, see SENIOR
LIVING SERVICES AND PROGRAM

LOW-INCOME PERSONS
Attorney assistance, representation, and

services for indigent persons, see subhead
Legal Assistance, Representation, and
Services for Indigent Persons below

Child care assistance, see CHILDREN, subhead
Care of Children and Facilities for Care of
Children

Disabilities, low-income persons with, study by
council on homelessness, stricken, 16.100A

Disaster assistance, see DISASTERS
Family investment program, 239B.6, 252A.13,

252C.2, 598.34, 600B.38
Food assistance program, 234.12A
Hawk-i program, ch 514I
Health care for low-income persons, assistance

for, see INSURANCE, subhead Low-Income
Persons

Healthy and well kids in Iowa (hawk-i) program,
ch 514I

Homeless persons, see HOMELESS PERSONS
Housing for low-income persons, see HOUSING,

subhead Low-Income Persons, Housing for
Human services organization county facilities,

Iowa jobs moneys for, appropriations, 16.196
Indigent defense, see subhead Legal Assistance,

Representation, and Services for Indigent
Persons below

Individual development account participants, see
INDIVIDUAL DEVELOPMENT
ACCOUNTS

Insurance for low-income persons, see
INSURANCE, subhead Low-Income Persons

Legal assistance, representation, and services
for indigent persons

Attorneys or nonprofit organizations serving
as public defender designee, 13B.4

Indigent defense costs, public defender denial
of payment claims, 13B.4

Medical assistance, see MEDICAL
ASSISTANCE

Medical care for low-income persons, assistance
for, see INSURANCE, subhead Low-Income
Persons

Public assistance for low-income persons, see
PUBLIC ASSISTANCE

Seniors, low-income, study by council on
homelessness, stricken, 16.100A

Summer youth corps, service-learning projects
benefiting low-income persons, 15H.5

MAGAZINES
Advertisements disseminated by magazines,

nonapplicability of private right of action for
consumer fraud, 714H.4

Sale or distribution of magazines, child labor
violations and penalties for violations,
92.19 – 92.22

MAGISTRATES
Court officers, see JUDGES AND COURT

OFFICIALS, subhead Judicial Magistrates

MAIL
E-mail, see E-MAIL
Voter registration by mail, procedure for, 48A.8

MAJORITY
Emancipation of minors, see MINORS, subhead

Emancipation of Minors

MANAGEMENT DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Appropriations, 8A.505
Area education agency aid by state under school

foundation program, reductions of, 257.35
Child care advisory council membership and

duties, 237A.21, 237A.22
Community empowerment office, see

COMMUNITY EMPOWERMENT
Employees, see STATE EMPLOYEES
Grants enterprise management, office of,

appropriations, 8A.505
Lean enterprise office, establishment and duties

of, 8.70
School aid law administration, see SCHOOLS

AND SCHOOL DISTRICTS, subhead
Budgets

Vertical infrastructure restricted capitals fund,
administration of, see INFRASTRUCTURE

MANICURING AND MANICURISTS
See COSMETOLOGY ARTS AND SCIENCES

MANSLAUGHTER
Registration of offenders in sex offender registry,

see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

MANUFACTURED OR MOBILE HOMES
Foundation requirements, 435.26, 435.35
Taxation, 435.1, 435.2, 435.35

MANUFACTURERS AND
MANUFACTURING

See also BUSINESS AND BUSINESSES
Development of targeted industries, state

assistance programs for, funding, 15.116,
15.411, 15.412, 15G.111
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MANUFACTURERS AND
MANUFACTURING — Continued

Financial assistance programs of economic
development department, priority for
advanced manufacturing, 15G.112

Gambling manufacturers, employees or agents
of, exceptions to age restrictions for entering
gambling premises, 99F.9, 805.8C

Motor vehicle manufacturers, see MOTOR
VEHICLES, subhead Manufacturers of
Vehicles

Native wine manufacturers
Beer sales by native wine manufacturers,

123.178B
Employees, employment by native beer

breweries, 123.56
Pollution and pollution control, see POLLUTION

AND POLLUTION CONTROL
Precursor substances of controlled substances,

reporting requirements, 124B.2
Unemployment compensation training extension

benefits, eligibility for occupations in
advanced manufacturing, 96.3

MANURE AND MANURE DISPOSAL
Application of manure from animal feeding

operations on frozen or snow covered
ground, regulations for, 459.102, 459.312,
459.313A, 459.313B

Dry bedded confinement feeding operations,
455A.4, 455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.401, ch 459B

Stockpiling of dry manure from confinement
feeding operations, 459.102, 459.204A –
459.206, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319

MAPS
Flood insurance-related mapping, participation

by counties and cities in, 455B.262A
Plats, see PLATS

MARINE CORPS
See MILITARY FORCES AND MILITARY

AFFAIRS

MARITAL AND FAMILY THERAPY AND
MARITAL AND FAMILY THERAPISTS

Licensing and regulation, see PROFESSIONS
Sexual exploitation by therapists, see SEXUAL

EXPLOITATION

MARKETING
Retirement communities certification program,

marketing of state, 231.24

MARRIAGE AND SPOUSES
See also DOMESTIC RELATIONS; FAMILIES
Annulments, see ANNULMENTS OF

MARRIAGE

MARRIAGE AND SPOUSES — Continued
Certificates of marriage, see VITAL

STATISTICS AND RECORDS
Dissolutions of marriage and divorces, see

DISSOLUTIONS OF MARRIAGE
Gender requirements for parties to marriage,

216.18, 216.18A
Heirs, see PROBATE CODE, subheads

Beneficiaries of Estates; Surviving Spouses
Hospital trustees, eligibility of persons or

spouses to serve as, 347.9, 347.9A
Income taxes, itemized deduction claims for

married persons, 422.9
Judicial officers and court employees, spouses of,

harassment as criminal offense, 720.7
Military forces members, spouses of
Flag presentation to spouses in recognition of

death of members, 35A.18
Mortgage foreclosure protections for military

forces member dependents, penalties for
violations, 29A.102, 29A.103, 654.17C

Residency classification for community college
and resident institution tuition, 260C.14,
262.9

State income tax returns, additional filing
time for, 422.21

Records and statistics, see VITAL STATISTICS
AND RECORDS

Separate maintenance, property ownership
changes under judgments, recording fees
charged by county recorders, 598.21

Support obligations, see SUPPORT OF
PERSONS

Surviving spouses
Income tax marital deductions for estates and

trusts, applicability, 637.421
Military forces member deaths, presentation

of flags to surviving spouses in recognition
of, 35A.18

Probate law, see PROBATE CODE, subhead
Surviving Spouses

Trust settlor’s surviving spouses election to
take under revocable trust, applicability
of notice provisions, 633.237

Veterans, spouses of, see VETERANS AND
VETERANS AFFAIRS, subhead Spouses of
Veterans

MARSHALLTOWN
For provisions relating generally to cities, see

CITIES
State veterans home, see VETERANS AND

VETERANS AFFAIRS, subhead Home for
Veterans, State

MARSHES
See WATER AND WATERCOURSES, subhead

Wetlands

MASS TRANSIT
See PUBLIC TRANSPORTATION SERVICES

AND SYSTEMS
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MATERNITY AND MOTHERHOOD
See also PARENTS
Parental rights termination proceedings for sex

offenses against minors committed by
parent, 232.116, 600A.8

Pregnancy, see PREGNANCY

MATHEMATICS
Summer youth corps program service-learning

projects, integration of mathematics
curriculum, 15H.5

MEALS
See FOOD; NUTRITION

MECHANICAL SYSTEMS AND
MECHANICAL PROFESSIONALS

See HVAC SYSTEMS (HEATING,
VENTILATION, AIR CONDITIONING);
HYDRONIC SYSTEMS; REFRIGERATION
AND REFRIGERATION EQUIPMENT

MECHANICS’ LIENS
Filing, entering, and endorsing of mechanics’

liens by district court, fees for, 602.8105

MEDIATION AND MEDIATORS
See DISPUTE RESOLUTION

MEDICAID
See MEDICAL ASSISTANCE

MEDICAL AND CLASSIFICATION
CENTER AT OAKDALE

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MEDICAL ASSISTANCE
Abuse in medical assistance program, efforts to

address, appropriations, 249A.7
Assisted living services, programs receiving

reimbursement, identification of tenants
eligible for federal veterans benefits,
231C.5A

Eligibility for medical assistance, 249A.3,
249A.3A

Expansion services and population under
IowaCare Act, nonparticipating provider
reimbursement for covered services,
249J.24A

Fraud in medical assistance program, efforts to
address, appropriations, 249A.7

Health care facility violations, denial of medical
assistance payments, 135C.40

IowaCare, nonparticipating provider
reimbursement for covered services,
249J.24A

Long-term care asset disregard incentive
program, 249A.35, ch 514H

Medicaid fraud account establishment, report,
and appropriations, 249A.7

MEDICAL ASSISTANCE — Continued
Mental illness services under medical

assistance, psychiatric medical institutions
for children, reimbursement rates for,
249A.31

Nursing facility services, reimbursements to
facilities for, 249L.4

Premium assistance program options,
implementation of, 249A.4

Psychiatric medical institutions for children,
reimbursement rates for, 249A.31

Quality improvement council, appointment and
membership of, 249A.36

Recipients of medical assistance, assignment of
support payments and rights to state by,
252A.13, 252C.2, 598.34, 600B.38

Reimbursements under medical assistance
program, 249A.31, 249J.24A

MEDICAL CARE AND CARE
PRACTITIONERS

See HEALTH, HEALTH CARE, AND
WELLNESS

MEDICAL DOCTORS
See PHYSICIANS AND SURGEONS

MEDICAL EXAMINERS, STATE AND
COUNTY

Administrative rules, 135.43
Child death review team, duties and rules of

state medical examiner for, 135.43, 691.6
State medical examiner advisory council,

meetings held regularly, 691.6C

MEDICAL SUPPORT
See SUPPORT OF PERSONS

MEDICARE
Supplemental insurance, coverage benefits for

cancer treatment medications, 514C.24

MEDICATIONS
See DRUGS AND DRUG CONTROL

MEDICINE AND SURGERY
See HEALTH, HEALTH CARE, AND

WELLNESS

MEETINGS
Open meetings law, see OPEN MEETINGS LAW

MELANOMA
Malignant melanoma, see CANCER

MEMORIALS AND MEMORIAL
BUILDINGS

Hospitals, duties and powers of commissioners,
37.9, 347.13, 347.14, 347A.1

MEN
See GENDER
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MENINGOCOCCAL DISEASE
Fire and police retirement system members,

meningococcal meningitis contracted by,
disability and death benefits, 411.1, 411.6

MENTAL HEALTH AND DISABILITIES
Appropriations, 16.196
Care of persons with mental illness, see subhead

Services for Persons with Mental Illness
Children with mental illness, health insurance

and health benefit plan coverage for, 135H.3
Commission on mental health services in state

government, 225C.5
Counseling and counselors for mental health

care, sexual exploitation by, see SEXUAL
EXPLOITATION

Crime victim counseling services, compensation
for, 915.86

Institutions for care of persons with mental
illness, see subhead Services for Persons
with Mental Illness below

Intermediate care facilities for persons with
mental illness, see HEALTH CARE
FACILITIES

Low-income persons with mental disabilities,
study by council on homelessness, stricken,
16.100A

Medical assistance for persons with mental
illness, 249A.31

Physician assistant mental health fellowship
program, establishment of, 135.177

Psychiatric facilities and institutions, see
PSYCHIATRIC FACILITIES AND
INSTITUTIONS

Residential care facilities, see HEALTH CARE
FACILITIES

Services for persons with mental illness
Appropriations, 16.196
Commission on mental health services in state

government, 225C.5
Health insurance and health benefit plan

coverage for mental illness, 135H.3
Intermediate care facilities for persons with

mental illness, see HEALTH CARE
FACILITIES

Medical assistance, see MEDICAL
ASSISTANCE

Property tax relief and relief funds, 426B.5
Workshop program facility construction or

renovation, Iowa jobs program moneys for,
appropriations, 16.196

Sexually violent predators, commitment
proceedings and facilities for, 229A.8,
692A.114, 692A.125

MENTAL ILLNESS
See MENTAL HEALTH AND DISABILITIES

MENTAL RETARDATION
See also DEVELOPMENTAL DISABILITIES
Appropriations, 16.196

MENTAL RETARDATION — Continued
Care of persons with mental retardation, see

subhead Services for Persons with Mental
Retardation below

Commission on mental retardation services in
state government, 225C.5

Institutions for care of persons with mental
retardation, see subhead Services for
Persons with Mental Retardation below

Intermediate care facilities for persons with
mental retardation, see HEALTH CARE
FACILITIES

Services for persons with mental retardation
Appropriations, 16.196
Commission on mental retardation services in

state government, 225C.5
Intermediate care facilities for persons with

mental retardation, see HEALTH CARE
FACILITIES

Medical assistance, see MEDICAL
ASSISTANCE

Property tax relief and relief funds, 426B.5

MENTORING PROGRAMS
Foster care recipients, transition plans for

children ages sixteen and older, mentoring
for, 232.2

MERCHANTS
See SALES

MERGED AREA HOSPITALS
See HOSPITALS AND HOSPITAL SERVICES

MERGED AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED

AREAS

MERIT SYSTEM FOR STATE EMPLOYEES
Secretary of state employees, exemption from

system, 8A.412

METALS
Lead, see LEAD
Recycling, see RECYCLING AND RECYCLED

PRODUCTS

METEOROLOGY
See WEATHER

METERS
Parking meters, see MOTOR VEHICLES,

subhead Parking, Parked Vehicles, and
Parking Facilities

METHAMPHETAMINE
See also CONTROLLED SUBSTANCES
Precursor substances containing

pseudoephedrine, sale and purchase
restrictions, violations, and penalties,
124.212
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METHANE
See also NATURAL GAS
Conversion of waste into methane, property for,

tax exemptions, 427.1, 437A.6
Recovery of methane from waste, facilities for,

tax credits and refunds, 476C.3

MIGRANT PERSONS
Child labor violations, penalties revised, 92.19 –

92.22

MILITARY DIVISION
See NATIONAL GUARD

MILITARY FORCES AND MILITARY
AFFAIRS

See also NATIONAL GUARD; VETERANS AND
VETERANS AFFAIRS

Assistance for military forces members, see
VETERANS AND VETERANS AFFAIRS,
subhead Assistance for Veterans

Children of military forces members, see
CHILDREN, subhead Military Forces
Members, Children of

Civil relief for military forces members,
mortgage foreclosure and installment
contract protections, penalties for violations,
29A.102, 29A.103, 654.17C

Community college tuition and residency
classification for military forces members
and spouses and children of members,
260C.14

Deaths of service members, flag presentation to
surviving spouses or family members in
recognition of, 35A.18

Discharges and persons discharged from service,
see VETERANS AND VETERANS
AFFAIRS

Educational opportunity for military children
interstate compact, ch 256H

Federal forces, see subhead United States Armed
Forces below

Foreclosure protections for military forces
members, penalties for violations, 29A.102,
29A.103, 654.1A, 654.17C

Inactive members, see VETERANS AND
VETERANS AFFAIRS

Income tax state returns, additional filing time
for, 422.21

Mortgage foreclosure protections for military
forces members, 29A.102, 29A.103, 654.1A,
654.17C

Real estate obligation protections for military
forces members, penalties for violations,
29A.102, 29A.103, 654.17C

Regents institution tuition and residency
classification for military forces members
and spouses and children of members,
262.9

Replacement workers for members on active
duty, unemployment compensation charges
for employers of, 96.7

MILITARY FORCES AND MILITARY
AFFAIRS — Continued

Retired persons, see VETERANS AND
VETERANS AFFAIRS

Separations and persons separated from service,
see VETERANS AND VETERANS
AFFAIRS

Spouses of military forces members, see
MARRIAGE AND SPOUSES, subhead
Military Forces Members, Spouses of

Tax returns for state income tax, additional
filing time for, 422.21

United States armed forces
State income tax returns, additional filing

time for, 422.21
Veterans, see VETERANS AND VETERANS

AFFAIRS
Veterans, see VETERANS AND VETERANS

AFFAIRS
Voting by absent members of armed forces,

procedures for, 53.40, 53.53

MINES AND MINING
Schools in mining camps, appraisement of land

not needed for, notice given by county
sheriffs, 331.653

MINORITY PERSONS
See also ETHNICITY AND ETHNIC GROUPS
African American persons, terminology changes,

8.11, 15.102, 15.247, 260C.29, 261.102,
314.14

American Indians, see AMERICAN INDIANS
AND INDIAN TRIBES

Civil rights, see CIVIL RIGHTS
Department of human rights in state

government, see HUMAN RIGHTS
DEPARTMENT

Discrimination, protection from, see CIVIL
RIGHTS

Human rights, see HUMAN RIGHTS
DEPARTMENT

Native Americans, see AMERICAN INDIANS
AND INDIAN TRIBES

Rights, see CIVIL RIGHTS

MINORS
See also CHILDREN; YOUTHS
Emancipation of minors
General provisions, ch 232C
Family in need of assistance proceedings,

initiation and outcome of, 232.125,
232.127

Juvenile justice, see JUVENILE JUSTICE
Obscene materials, dissemination to minors,

728.15
Sex offenses against minors, registration of

offenders in sex offender registry, see SEX
CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

Sexual exploitation of minors, see SEXUAL
EXPLOITATION

Victims, protection services for, 915.35
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MINORS — Continued
Voyeurism of minors, registration of offenders in

sex offender registry, see SEX CRIMES
AND OFFENDERS, subhead Registration
and Registry of Offenders

MISDEMEANORS AND MISDEMEANANTS
See CRIMES AND CRIMINAL OFFENDERS

MISREPRESENTATION
See FRAUD AND FRAUDULENT PRACTICES

MISSISSIPPI RIVER
See also WATER AND WATERCOURSES,

subhead Rivers and Streams
Boundary waters of state, see STATE OF IOWA,

subhead Boundaries and Boundary Waters
Fishing, hunting, fur harvesting, and trapping

by licensees of adjacent states, reciprocal
privileges, 481A.19

Partnership council, establishment and duties,
ch 28N

MISSOURI RIVER
See also WATER AND WATERCOURSES,

subhead Rivers and Streams
Boundary waters of state, see STATE OF IOWA,

subhead Boundaries and Boundary Waters
Fishing, hunting, fur harvesting, and trapping

by licensees of adjacent states, reciprocal
privileges, 481A.19

MITCHELLVILLE
For provisions relating generally to cities, see

CITIES
Correctional institution for women, see

CORRECTIONAL FACILITIES AND
INSTITUTIONS

MOBILE HOMES
See MANUFACTURED OR MOBILE HOMES

MODULAR HOMES
Taxation, 435.1, 435.34

MONEY
See also CERTIFICATES OF DEPOSIT;

NEGOTIABLE INSTRUMENTS
Debts, see DEBTS, DEBTORS, AND

CREDITORS
Decision makers and decision-making services

regarding financial resources, state and
local, see SUBSTITUTE DECISION
MAKERS AND DECISION-MAKING
SERVICES

Electronic funds transfers by financial
institutions, exclusion from interception of
communications prohibitions, 808B.1

Laundering of money, investigations of,
authorizations of interception of
communications in, 808B.3

Loans, see LOANS AND LENDERS
Mortgage loans, see MORTGAGES

MONEY — Continued
Salaries and wages, see SALARIES AND

WAGES
Services for transmission of money and

exchange of currency, exceptions to debt
management services business licensing
requirements, 533A.2

MONEYS AND CREDITS TAXES
Brownfield and grayfield site redevelopment

costs, credits for, 533.329
Endowment gifts, credits for, 15E.305
Film, television, and video project promotion

program, credits under, 15.119, 15.393
High quality jobs program, credits under, 15.119

MORTGAGES
Bankers and brokers, licensing and regulation

of, ch 535B
Disaster-affected mortgaged property,

protections for mortgagors ceasing to
occupy, 654.1A

Foreclosures, see FORECLOSURES
Loan originators, licensing and regulation of,

ch 535D
Nationwide mortgage licensing system and

registry, use in state regulation of mortgage
lenders, 535B.18, 535D.3, 535D.4, 535D.5,
535D.7 – 535D.12, 535D.15, 535D.17,
535D.18, 536.11, 536.30, 536A.14, 536A.32

MOTELS
Taxation of room rentals, 423A.2, 423A.5

MOTHERS
See MATERNITY AND MOTHERHOOD

MOTION PICTURES
Productions of motion pictures in Iowa, tax

incentives for, 15.119, 15.393

MOTOR CARRIERS
See MOTOR VEHICLES, subhead Commercial

Drivers and Vehicles

MOTORCYCLES
Registration, see MOTOR VEHICLES, subhead

Registration and Registration Plates
Sales of off-road motorcycles, applicability of

sales taxes to, 423.3

MOTOR FUELS
See FUELS

MOTORIZED BICYCLES
Registration, see MOTOR VEHICLES, subhead

Registration and Registration Plates

MOTOR VEHICLES
See also HIGHWAYS
Abandoned vehicles, disposal of, 321.89
Agricultural vehicles and implements, see

subhead Special Trucks for Farming below
All-terrain vehicles, see ALL-TERRAIN

VEHICLES
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MOTOR VEHICLES — Continued
Antitheft law, inspections of vehicles and vehicle

parts, penalties for violations, 321.95,
805.8A

ATVs, see ALL-TERRAIN VEHICLES
Builders of vehicles, see subhead Manufacturers

of Vehicles below
Buses
Public transportation services and systems,

see PUBLIC TRANSPORTATION
SERVICES AND SYSTEMS

School transportation, see SCHOOLS AND
SCHOOL DISTRICTS, subhead
Transportation

Carriers and carrying of goods by vehicles, see
subhead Commercial Drivers and Vehicles
below

Certificates of title, see subhead Titles,
Titleholders, and Certificates of Title below

Chauffeurs, see subhead Drivers of Motor
Vehicles below

City regulation, see subhead Violations and
Violators below

Commercial drivers and vehicles
Intoxicated drivers (operating while

intoxicated), license disqualification,
321.208, 321J.8, 321J.13

Safety regulations, 321.449
Common carriers, see subhead Commercial

Drivers and Vehicles above
County regulation, see subhead Violations and

Violators below
Damage disclosure statement violations, private

right of action for consumer fraud, ch 714H
Dealers of vehicles
See also subhead Sales, Sellers, and

Purchasers of Vehicles below
Definition, 321.1
Licensing and regulation, 322.3, 322.6

Disabilities parking permits and spaces, see
DISABILITIES AND DISABLED
PERSONS, subhead Parking Permits and
Spaces

Distributors of vehicles
Dealers, inclusion in definition of, 321.1
Licensing and regulation, 322.3, 322.6

Drivers of motor vehicles
Chauffeurs, exception for transporters of

patients or residents of Iowa veterans
home, 321.1

Commercial vehicle drivers, see subhead
Commercial Drivers and Vehicles above

Drunk drivers, see subhead Intoxicated
Drivers (Operating while Intoxicated)
below

Foreign national driver’s license issuance,
verification of, 321.196

Fraudulent convictions on driving record
based on identity theft, procedures for
removal of, 321.200A, 811.9

MOTOR VEHICLES — Continued
Drivers of motor vehicles — Continued
Identity theft victims, procedures for removal

of fraudulent conviction from driving
record based on identity theft, 321.200A,
811.9

Intoxicated drivers, see subhead Intoxicated
Drivers (Operating while Intoxicated)
below

Licenses and permits, see subhead Licenses
and Permits for Drivers below

Minors, driver’s licenses for, 321.180B,
321.184, 321.194

Operating records, see subhead Records below
Violations and penalties for violations, see

subhead Violations and Violators below
Wine bottles resealed for transportation and

off-premises consumption, 123.30
Drunk driving, see subhead Intoxicated Drivers

(Operating while Intoxicated) below
Ethanol fuels, see FUELS
Farm vehicles and implements, see subhead

Special Trucks for Farming below
Filling stations, see FUELS, subhead Dealers of

Motor Fuel or Special Fuel
Financial responsibility
General provisions, 321A.3, 321A.17
Judgments for damages, 321A.1

Freight carriers, see subhead Commercial
Drivers and Vehicles above

Fuels for vehicles, see FUELS
Garages, disposal of abandoned vehicles, 321.89
Gasoline, see FUELS
Gasoline stations, see FUELS, subhead Dealers

of Motor Fuel or Special Fuel
Gold star special registration plates, exemption

from conforming design requirement,
321.166

Handicapped parking permits and spaces, see
DISABILITIES AND DISABLED
PERSONS, subhead Parking Permits and
Spaces

Insurance, see INSURANCE
Intoxicated drivers (operating while intoxicated)
Commercial vehicle operators, license

disqualification, 321.208, 321J.8, 321J.13
Temporary restricted licenses for OWI

defendants, eligibility, 321J.4
Junking of vehicles, regulation of business

activities, 321H.3
Land surveying, identification of vehicles used

for, 354.4A
License plates, see subhead Registration and

Registration Plates below
Licenses and permits for drivers
Commercial driver’s licenses, see subhead

Commercial Drivers and Vehicles
Fees, waivers and refunds of, repealed,

321.192
Foreign national driver’s license issuance,

verification of, 321.196
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MOTOR VEHICLES — Continued
Licenses and permits for drivers — Continued
Graduated licenses for persons aged fourteen

through seventeen, requirements for,
321.180B

Minors, driver’s licenses for, 321.180B,
321.184, 321.194

Revocation or suspension of licenses,
321.210A, 321.218, 321J.4

Special minors’ licenses, authorized use of,
321.194

Suspension of licenses for nonpayment of
fines, penalties, surcharges or court costs,
ability to pay provision stricken, 321.210A

Temporary restricted licenses for OWI
defendants, eligibility, 321J.4

Veterans home patient and resident
transporters, 321.1

Violations and penalties for violations, see
subhead Violations and Violators below

Manufacturers of vehicles
Dealers, inclusion in definition of, 321.1
Licensing and regulation, 322.3, 322.6

Mass transit vehicles, see PUBLIC
TRANSPORTATION SERVICES AND
SYSTEMS

Minors, driver’s licenses for, 321.180B, 321.184,
321.194

Motor carriers, see subhead Commercial Drivers
and Vehicles above

Motorcycles, see MOTORCYCLES
Off-road vehicles
All-terrain vehicles, see ALL-TERRAIN

VEHICLES
Motorcycles, see MOTORCYCLES
Sales of off-road utility vehicles, applicability

of sales taxes to, 423.3
Snowmobiles, see SNOWMOBILES

Operating while intoxicated, see subhead
Intoxicated Drivers (Operating while
Intoxicated) above

Operators of vehicles, see subhead Drivers of
Motor Vehicles above

Oversized, overweight, and overloaded vehicles,
weight exceeding limitations for trucks
hauling distillers grains, 321.466

OWI (operating while intoxicated), see subhead
Intoxicated Drivers (Operating while
Intoxicated) above

Parking, parked vehicles, and parking facilities
Abandoned vehicles, disposal of, 321.89
Disabilities permits and spaces, see

DISABILITIES AND DISABLED
PERSONS, subhead Parking Permits and
Spaces

Grayfield sites used as parking lots,
redevelopment as underutilized property,
tax credits for, 533.329

Violations, uncontested and contested, notice
and collection of fines, 321.236, 602.8106,
805.8A

MOTOR VEHICLES — Continued
Permits for drivers, see subhead Licenses and

Permits for Drivers above
Plates for vehicles, see subhead Registration and

Registration Plates below
Public transit vehicles, see PUBLIC

TRANSPORTATION SERVICES AND
SYSTEMS

Racetrack facilities, sales tax rebates for, 423.4
Reconstructed vehicles
Defined, 321.1
Equipment specifications, compliance with,

certification by owners, 321.23
Records
Fraudulent convictions on driving record

based on identity theft, procedures for
removal of, 321.200A, 811.9

Operating record abstracts, purchases of,
resale and use restrictions and
requirements, 321A.3

Recyclers and recycling of vehicles, licensing and
regulation of, 321H.2 – 321H.4, 321H.6,
321H.8

Registration and registration plates
Gold star special plates, exemption from

conforming design requirement, 321.166
New registrations, fees for, administration,

321.105A
Replica vehicles, 321.1, 321.23, 321.115A
Revenues from fees, disposition of, 312.2
School bus registration plates, design

requirement stricken, 321.18
Special plates requested by state agencies,

exemption from county name on plates
requirement, 321.166

Street rods, 321.1, 321.23, 321.115A
Transit bus registration plates, design

requirement stricken, 321.22
Vehicles awarded under dissolution of

marriage orders, exemption from
registration suspension requirement,
321A.17

Rental agreement deceptive practices, private
right of action for consumer fraud, ch 714H

Replica vehicles
Defined, 321.1
Registration and titling, 321.1, 321.23,

321.115A
Road use tax fund, 312.2, 312A.2
Sales, sellers, and purchasers of vehicles
See also subhead Dealers of Vehicles above
Abandoned vehicles, sale of, 321.89
Damage disclosure statement violations,

private right of action for consumer fraud,
ch 714H

Scheduled violations, see subhead Violations and
Violators below

School buses and vehicles, see SCHOOLS AND
SCHOOL DISTRICTS, subhead
Transportation
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MOTOR VEHICLES — Continued
Scrapping of vehicles, licensing and regulation

of, 321H.2 – 321H.4, 321H.6, 321H.8
Semitrailers, see subhead Trailers and

Semitrailers below
Service contracts, deceptive practices, private

right of action for consumer fraud, ch 714H
Service stations, see FUELS, subhead Dealers of

Motor Fuel or Special Fuel
Shipping of goods by vehicles, see subhead

Commercial Drivers and Vehicles above
Snowmobiles, see SNOWMOBILES
Specially constructed vehicles
Defined, 321.1
Equipment specifications, compliance with,

certification by owners, 321.23
Special trucks for farming
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS, subhead
Implements, Equipment, and Machinery
used in Agricultural Production

Excess weight allowance for special trucks
hauling distillers grains, 321.466

Standing vehicle violations, uncontested and
contested, notice and collection of fines,
321.236

State vehicles, registration plates for, 321.166
Stolen vehicles, inspections of vehicles and

vehicle parts under antitheft law, penalties
for violations, 321.95, 805.8A

Street rods
Defined, 321.1
Registration and titling, 321.1, 321.23,

321.115A
Taxes, see TAXATION
Theft of vehicles, inspections of vehicles and

vehicle parts under antitheft law, penalties
for violations, 321.95, 805.8A

Titles, titleholders, and certificates of title
Replica vehicles, 321.23
Street rods, 321.23
Surcharge for issuance of certificates of title,

321.52A
Traffic violations and tickets, see subhead

Violations and Violators below
Trailers and semitrailers
Commercial vehicles, see subhead Commercial

Drivers and Vehicles above
Excess weight allowance for special trucks

hauling distillers grains, 321.466
Restrictions on hauling by semitrailers,

321.115A
Transporting of goods by vehicles, see subhead

Commercial Drivers and Vehicles above
Travel trailer dealers, inclusion in definition of

vehicle dealer, 321.1
Trucks
Commercial vehicles, see subhead Commercial

Drivers and Vehicles above
Farm trucks, see subhead Special Trucks for

Farming above

MOTOR VEHICLES — Continued
Truck tractors, restrictions on hauling by,

321.115A
Unclaimed vehicles, disposal of, 321.89
Violations and violators
See also SCHEDULED VIOLATIONS
Antitheft law, inspections of vehicles and

vehicle parts, penalties for violations,
321.95, 805.8A

Dealers, prohibited acts, 322.3
Deceptive practices in sales, rentals, or

servicing, private right of action for
consumer fraud, ch 714H

Disabilities permits, parking violations
involving misuse of, notice and collection
of fines, 321.236

Fraudulent convictions on driving record
based on identity theft, procedures for
removal of, 321.200A, 811.9

Intoxicated drivers, see subhead Intoxicated
Drivers (Operating while Intoxicated)
above

Parking violations, uncontested and contested,
notice and collection of fines, 321.236,
602.8106, 805.8A

Recyclers of motor vehicles, violations and
penalties, 321H.6, 321H.8

Revocation or suspension of driver’s licenses,
321.210A, 321.218, 321J.4

Standing vehicle violations, uncontested
and contested, notice and collection
of fines, 321.236

Suspension of driver’s licenses for
nonpayment of fines, penalties,
surcharges or court costs, ability to
pay provision stricken, 321.210A

Uniform citations and complaints, 805.6
Weight exceeding limitations for trucks hauling

distillers grains, 321.466
Wholesalers of vehicles, inclusion in definition

of vehicle dealer, 321.1
Wine bottles resealed for transportation

and off-premises consumption, 123.30

MOUNT PLEASANT
For provisions relating generally to cities, see

CITIES
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

MOVIES
Productions of movies in Iowa, tax incentives for,

15.119, 15.393

MOVING WALKS
New installations, permits and rules, 89A.3,

89A.8

MUFFLERS
Snowmobiles, muffler requirements for,

321G.11
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MULTIPLE MYELOMA
See CANCER

MUNICIPALITIES AND MUNICIPAL
GOVERNMENT

See CITIES; COUNTIES; SCHOOLS AND
SCHOOL DISTRICTS; TOWNSHIPS

MURDER
Forcible felony offense investigations,

authorizations of interception of
communications in, 808B.3

Registration of offenders in sex offender registry,
see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

Sexual predation and violence, see SEX
CRIMES AND OFFENDERS, subhead
Sexual Predators and Violence

MUSEUMS
Eastern European cultural heritage museum,

Iowa jobs program moneys for,
appropriations, 16.196

MUSSELS
Fishing for and harvesting of mussels
Commercial fishing for mussels, licensing and

regulation of, repealed, 482.1, 482.2,
482.4, 482.12, 482.14, 805.8B

Harvesting of mussels, licensing and
regulation of, 483A.28, 805.8B

Taking of mussels by licensees of adjacent
states, reciprocal privileges, 481A.19

MUSTACHES
Barbering practice, see BARBERING AND

BARBERS

NAILS (FINGERS AND TOES)
Manicuring, pedicuring, and nail technology

practices, see COSMETOLOGY ARTS AND
SCIENCES

NAMES
Birth certificates, name changes on,

requirements and fees, 144.39
Farm names, recording by county recorders,

557.24, 557.26
Personal names, changes of, recording by county

recorders, 331.602, 674.14
Theft of identity, see IDENTITY AND

IDENTIFICATION, subhead Theft of
Identity, Protection From

Trade names, verified statements of information
for, recording fees charged by county
recorders, 547.3

NARCOTICS
See CONTROLLED SUBSTANCES; DRUGS

AND DRUG CONTROL

NATIONAL GOVERNMENT
See FEDERAL GOVERNMENT

NATIONAL GUARD
See also MILITARY FORCES AND MILITARY

AFFAIRS
Civil relief for members, mortgage foreclosure

and installment contract protections,
penalties for violations, 29A.102, 29A.103,
654.17C

Deaths of members, flag presentation to
surviving spouses or family members in
recognition of, 35A.18

Foreclosure protections for members, penalties
for violations, 29A.102, 29A.103, 654.17C

Income tax state returns, additional filing time
for, 422.12

Installment contract purchases or leases by
members, restrictions on repossession of
property by creditors, penalties for
violations, 29A.102

Mortgage foreclosure protections for members,
penalties for violations, 29A.102, 29A.103,
654.17C

Real estate obligation protections for members,
penalties for violations, 29A.102, 29A.103,
654.17C

Tax returns for state income tax, additional
filing time for, 422.21

Veterans, see VETERANS AND VETERANS
AFFAIRS

NATIVE AMERICAN PERSONS AND
NATIVE AMERICAN AFFAIRS

American Indians, see AMERICAN INDIANS
AND INDIAN TRIBES

NATURAL DISASTERS
See DISASTERS

NATURAL GAS
See also METHANE
Conversion of waste into gas, property for, tax

exemptions, 427.1, 437A.6
HVAC systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING)

Hydronic systems, see HYDRONIC SYSTEMS
Providers of natural gas, taxation of, see

TAXATION
Taxation, see TAXATION
Utilities, see UTILITIES

NATURAL RESOURCES
See also index heading for specific natural

resource
Air contamination and pollution regulation, see

POLLUTION AND POLLUTION
CONTROL

Department of natural resources in state
government, see NATURAL RESOURCES
DEPARTMENT

Energy sources, see ENERGY AND ENERGY
SYSTEMS
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NATURAL RESOURCES — Continued
Lakes and lake facilities, see WATER AND

WATERCOURSES, subhead Lakes
Land, see LAND
Parks, see PARKS
Recycling and recycled products, see

RECYCLING AND RECYCLED
PRODUCTS

Rivers and streams, see WATER AND
WATERCOURSES, subhead Rivers and
Streams

Soil, see SOIL
Water, see WATER AND WATERCOURSES

NATURAL RESOURCES DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 455B.199, 455B.199B,

455B.199C, 455B.295, 459B.202, 483A.8C
Air contamination and pollution regulation, see

POLLUTION AND POLLUTION
CONTROL, subhead Air Contamination
and Protection

All-terrain vehicle regulation, see
ALL-TERRAIN VEHICLES

Animal agriculture compliance fund,
confinement feeding operation penalty
fees remitted to, 455B.109, 459.401,
459B.402

Animal feeding operation and feedlot regulation,
see ANIMALS, subhead Feeding Operations
and Feedlots

Appropriations, 15G.111
Dam regulation, see DAMS
Deer hunting licensing and regulation, see

HUNTING
Energy conservation, efficiency, and

independence promotion programs and
activities, transfer to office of energy
independence, 7D.34, 7D.35, 7E.5, 8A.362,
72.5, 103A.8, 103A.27, 159A.3, 159A.4,
159A.6B, 266.39C, 272C.2, 279.44, 323A.2,
441.21, 455A.2, 469.3, 469.4, 470.1, 470.3,
470.7, ch 473, 476.6, 476.63

Energy independence office, see ENERGY AND
ENERGY SYSTEMS, subhead
Independence Programs and Office of
Energy Independence

Environmentally contaminated sites,
collaboration with economic development
department and use of financial assistance
infrastructure funds for, 455B.433

Environmental protection commission
Administrative rules, 455B.105, 455B.199,

459B.104
Water resource restoration sponsor program,

administration of, 455B.199
Fishing licensing and regulation, see FISHING
Fuel dispensing infrastructure regulation,

455G.31
Game conservation and protection, see

HUNTING; TRAPPING AND TRAPS

NATURAL RESOURCES DEPARTMENT —
Continued

Groundwater and groundwater protection, see
WATER AND WATERCOURSES

Hazardous substance cleanup, see HAZARDOUS
SUBSTANCES AND MATERIALS

Hunting licensing and regulation, see
HUNTING

Lakes and lake facilities, regulation and
administration of, see WATER AND
WATERCOURSES, subhead Lakes

Livestock operation regulation, see
ANIMALS, subhead Feeding Operations
and Feedlots

Manure storage and disposal regulation,
see MANURE AND MANURE DISPOSAL

Mississippi river partnership council
appointment, ch 28N

National pollutant discharge elimination
system (NPDES), see POLLUTION AND
POLLUTION CONTROL, subhead National
Pollutant Discharge Elimination System
(NPDES)

Natural resource commission
Administrative rules, 321G.2, 321G.21, 321I.2,

321I.22, 482.2, 483A.8A, 483A.9A,
483A.10

All-terrain vehicle regulation, see
ALL-TERRAIN VEHICLES

Fishing licensing and regulation, see
FISHING

Hunting licensing and regulation, see
HUNTING

Snowmobile regulation, see SNOWMOBILES
Parks and park facilities, regulation and

administration of, see PARKS
Pollution regulation, see POLLUTION AND

POLLUTION CONTROL
Rivers and streams, regulation and

administration of, see WATER AND
WATERCOURSES, subhead Rivers and
Streams

Sewage disposal system regulation, see
SEWAGE AND SEWAGE DISPOSAL

Snowmobile regulation, see SNOWMOBILES
Turkey hunting licensing and regulation, see

HUNTING
Turtle fishing and harvesting licensing and

regulation, see TURTLES
Underground storage tank regulation, see

TANKS
Wastewater viability assessment, development

of, 16.135
Water and watercourses, regulation and

administration of, see WATER AND
WATERCOURSES

Water pollution control works and drinking
water facilities financing program,
administration of, 16.131 – 16.132,
16.133A, 455B.291, 455B.295 – 455B.298
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NATURAL RESOURCES DEPARTMENT —
Continued

Water quality protection and regulation, see
WATER AND WATERCOURSES, subhead
Quality Protection and Regulation

Water resource restoration sponsor program,
administration of, 455B.199, 455B.295

Water trails and low head dam public hazard
program, administration of, 464A.11

NAVIES AND NAVAL FORCES
See MILITARY FORCES AND MILITARY

AFFAIRS

NEGLECT AND NEGLIGENCE
Child labor violations due to parent, guardian,

or employer negligence, penalties revised,
92.19 – 92.22

Dependent adults, abuse of, see ADULT ABUSE
Elders, neglect of, see AGING AND ELDERLY

PERSONS, subhead Abuse of Elders and
Older Individuals

Special charter cities, limitations of actions of
claims against, 420.44, 420.45

NEGOTIABLE INSTRUMENTS
See also CERTIFICATES OF DEPOSIT;

MONEY
Bonds, see BONDS
Corn promotion board and soybean association,

power to issue negotiable instruments,
185.13, 185C.13

NEWBORN CHILDREN
See CHILDREN

NEWSPAPERS
Advertisements disseminated by newspapers,

nonapplicability of private right of action for
consumer fraud, 714H.4

Hospitals, public, publication of disbursements
from tax levies, 347.13

Notice publication, see NOTICES
Sale or distribution of newspapers, child labor

violations for, penalties revised, 92.19 –
92.22

NEWSSTANDS
Sale or distribution of newspapers or magazines,

child labor violations for, penalties revised,
92.19 – 92.22

NEWTON
For provisions relating generally to cities, see

CITIES
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

NOISE
Snowmobiles, muffler requirements for, 321G.11

NON-HODGKIN’S LYMPHOMA
See CANCER

NONPROFIT ENTITIES
Charitable trusts, see CHARITABLE

ORGANIZATIONS AND GIFTS
Energy efficiency projects, community grant

program for, 469.10, 469.11
Indigent defense contracts for service as public

defender designee, 13B.4
Sales taxes, exemption from and refunds of,

423.3

NONPUBLIC SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

NONRESIDENTS
Aliens, see ALIENS
Fishing by nonresidents, licensing and

regulation of, 481A.19, 482.1, 482.2, 482.4,
482.5, 482.7 – 482.11, 482.14, 805.8B

Hunting and trapping by nonresidents, licensing
and regulation of, 481A.19, 483A.1,
483A.1A, 483A.7, 483A.8, 484B.10

Immigrants, see IMMIGRANTS
Income taxes, composite returns for, 422.13

NORTH CENTRAL CORRECTIONAL
FACILITY AT ROCKWELL CITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

NORTHERN IOWA, UNIVERSITY OF
See UNIVERSITY OF NORTHERN IOWA

NOTICES
Child labor violations by employers, notice

requirements, 92.22
City civil service commissioner appointments,

publication of notice of names of persons,
400.1

County general obligation bonds, 331.442,
331.447

Custody transfers of children from parents,
notice to adult relatives, 232.84

Foreclosures, see FORECLOSURES
Hospitals, public, sale or lease of real property,

notice and hearing requirements repealed,
347.30

Land surveyor entry upon private property,
written notice requirements, 354.4A

Parking violations, uncontested and contested,
notice and collection of fines, 321.236,
602.8106, 805.8A

Probate law, see PROBATE CODE
Pseudoephedrine purchasers, notice of

penalties for false statements by, 124.212A,
126.23A

Rural health services tax levy, notice and public
hearing requirements for, 347.7

School district dissolution proposals and
hearings, form of notice, 275.53,
275.54

Service of legal process, see PROCESS
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NOTICES — Continued
Sex offenders required to register, notice from

sheriff of dates for in-person verification,
692A.108, 692A.125

Small claims actions with corporations,
partnerships, or associations as defendants,
service of original notice and answer form
in, 631.4

Township trustee meetings, notice requirements,
359.17

NUCLEAR ATTACKS AND ACCIDENTS
See DISASTERS

NUDITY
Invasion of privacy, registration of offenders in

sex offender registry, see SEX CRIMES
AND OFFENDERS, subhead Registration
and Registry of Offenders

Obscenity, see OBSCENITY
Sexual exploitation of dependent adults by

caretakers, inclusion of transmission,
display, or taking of explicit electronic
images, 235B.2

NUISANCES
Owners’ rights, legal defense, city funds for,

384.3A

NURSERY SCHOOLS
See CHILDREN, subhead Care of Children and

Facilities for Care of Children

NURSING AND NURSES
See also PROFESSIONS
Nurse educators
Fellowship program, establishment of,

261.129
Incentive payment program, establishment

of, 261.129
Loan forgiveness program, 261.23

Nursing assistants, compensation for nursing
facility employees, 249L.4

Registered nurse and nurse educator loan
forgiveness program and fund, 261.23

Sexual exploitation by nurses, see SEXUAL
EXPLOITATION

Workforce shortage initiative, establishment
and administration of, 261.2, 261.129

NURSING FACILITIES AND NURSING
HOMES

See HEALTH CARE FACILITIES

NUTRITION
See also FOOD
Older individuals, nutrition program for,

administration by department on aging,
231.23A, 231.66

OAKDALE
For provisions relating generally to cities, see

CITIES
Campus (state hospital), see REGENTS,

BOARD OF, AND REGENTS
INSTITUTIONS

Correctional facility, see CORRECTIONAL
FACILITIES AND INSTITUTIONS

OATS
See GRAIN

OBSCENITY
Dissemination of obscene material to minors,

728.15
Registration of offenders in sex offender registry,

see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

Sexual exploitation, see SEXUAL
EXPLOITATION

Sexually explicit performances, inclusion as
human trafficking commercial sexual
activity, 710A.1

OBSESSIVE-COMPULSIVE DISORDERS
Children with mental illness, health insurance

and health benefit plan coverage for, 135H.3

OBSTETRICAL CARE
See HEALTH, HEALTH CARE, AND

WELLNESS, subhead Child Health, Health
Care, and Wellness

OCCUPATIONAL SAFETY AND HEALTH
Dependent adult abuse cases involving

workplace safety, referral to labor services
division, 235B.3

OCCUPATIONAL THERAPY AND
OCCUPATIONAL THERAPY
PRACTITIONERS

See also PROFESSIONS
Administrative provisions for board of physical

and occupational therapy, stricken, 148B.8

OCCUPATIONS
See LABOR AND EMPLOYMENT;

PROFESSIONS

ODORS
Manure stockpiling regulation, 455A.4,

455B.103, 455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.204A –
459.206, 459.401, ch 459B

OFFENSES
See CRIMES AND CRIMINAL OFFENDERS

OFF-ROAD UTILITY VEHICLES
See ALL-TERRAIN VEHICLES

OFF-ROAD VEHICLES
See MOTOR VEHICLES
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OILS
See PETROLEUM AND PETROLEUM

PRODUCTS

OLD AGE AND OLDER PERSONS
See AGING AND ELDERLY PERSONS

OLEOMARGARINE
Standards for oleomargarine, update of federal

rules, 191.6

OPEN ENROLLMENT
Transportation of students, 282.18

OPEN MEETINGS LAW
Drainage and levee district governing body

meetings, compliance, 21.2
Joint entities on public policy issues, meetings

of, compliance, 21.2
Mississippi river partnership council meetings,

28N.2
Postsecondary school registration advisory

committee meetings, 261B.10
Township trustee meetings, notice requirements,

359.17

OPEN RECORDS LAW
Aging department records, confidentiality of,

22.7
Credit union complaint process of state,

confidentiality of identity information, 22.7,
533.501

Criminal intelligence data, confidentiality of,
692.18

Drainage and levee district governing body
records, compliance, 22.1

Mississippi river partnership council records,
28N.2

Support payment records and information,
disclosure of, 252B.5, 252B.9, 252B.9A,
598.22, 598.26

OPERATING MOTOR VEHICLE WHILE
INTOXICATED (OWI)

See MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating while Intoxicated)

OPTOMETRY AND OPTOMETRISTS
See also PROFESSIONS
Protective eyeglass safety provisions, stricken,

135.30

ORAL COMMUNICATIONS
Interception, see INTERCEPTION OF

COMMUNICATIONS

ORAL HEALTH CARE AND CARE
PRACTITIONERS

See DENTAL CARE AND DENTAL CARE
PRACTITIONERS

ORDINANCES
City ordinances, see CITIES, subhead

Ordinances
County ordinances, see COUNTIES, subhead

Ordinances

ORGANIC AGRICULTURAL PRODUCTS
Financial assistance programs of economic

development department, value-added
agriculture component for organic products,
15.203, 15E.111, 15E.112, 15G.112

ORGANIZED DELIVERY SYSTEMS FOR
HEALTH CARE

See also INSURANCE, subhead Health
Insurance and Health Benefit Plans

Diabetes self-management training, coverage
benefits for, 514C.18

Prosthetic devices, coverage benefits for
medically necessary devices, 514C.25

OSTEOPATHIC MEDICAL CENTER (DES
MOINES UNIVERSITY)

See DES MOINES UNIVERSITY—
OSTEOPATHIC MEDICAL CENTER

OSTEOPATHIC MEDICINE, SURGERY,
PHYSICIANS, AND SURGEONS

See also PROFESSIONS
Emergency medical services medical director,

defined, 147A.1
Insurance coverage of services, see

INSURANCE, subhead Health Insurance
and Health Benefit Plans

Licensing and regulation, 135.1, 135.17, 135.159,
135B.20, 136C.1, 136C.3, 142.1, 142C.2,
147.135, 148.3, 153.14, 154B.5, 154F.2,
162.2, 321.376, 505.8, 707.7

Recruitment forgivable loan program,
administration, appropriations, and use
restrictions, 261.19

University of osteopathic medicine and
health sciences, see DES MOINES
UNIVERSITY— OSTEOPATHIC
MEDICAL CENTER

OVARIAN CANCER
See CANCER

OVINE ANIMALS
Livestock, see LIVESTOCK

OWI (OPERATING MOTOR VEHICLE
WHILE INTOXICATED)

See MOTOR VEHICLES, subhead
Intoxicated Drivers (Operating while
Intoxicated)
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PAINT
Lead hazard notification process for renovation,

remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

Lead-safe renovator training and certification,
civil penalties for violations, 135.105A

PALM PRINTS
Sex offender registry, palm printing of offenders

by sheriffs and maintenance of automated
identification system by public safety
department, 692A.108, 692A.118, 692A.125

PAPER
Recycling, see RECYCLING AND RECYCLED

PRODUCTS

PARALYSIS AND PARALYZED PERSONS
Disabilities, see DISABILITIES AND

DISABLED PERSONS

PARAMEDICS
See EMERGENCY MEDICAL CARE AND

SERVICES

PARCELS (REAL PROPERTY)
See REAL PROPERTY

PARENTS
See also CHILDREN; FAMILIES; MATERNITY

AND MOTHERHOOD; PATERNITY AND
FATHERHOOD

Abuse of children, see CHILD ABUSE
Adoptions of children, see ADOPTIONS
Births of children, see BIRTHS
Child labor violations made or permitted by

parents, penalties revised, 92.19 – 92.21
Custody of children, see CHILDREN
Emancipation of minors, see MINORS, subhead

Emancipation of Minors
Family investment program, 239B.6, 252A.13,

252C.2, 598.34, 600B.38
Foster care and care facilities, see FOSTER

CARE AND CARE FACILITIES
Guardians and guardianships, see GUARDIANS

AND GUARDIANSHIPS
Lead hazard notification to parents of children

attending or visiting child-occupied facilities
under renovation, remodeling, or repainting,
135.105C

Parental rights termination proceedings for sex
offenses against minors committed by
parent, 232.116, 600A.8

Pregnancy and pregnant women, see
PREGNANCY

Research and development school at university
of northern Iowa, advisory council
representation for parents, 256G.4

School ready children grant program, fixed
percentage of funding for parent education
programs stricken, 28.8

PARENTS — Continued
Shaken baby syndrome prevention program for

parents of children, 135.119
Support of children, see SUPPORT OF

PERSONS
Transfer of child custody from parents to human

services department or juvenile court
system, notice to adult relatives, 232.84

PARI-MUTUEL WAGERING
See GAMBLING

PARKING AND PARKING FACILITIES
See MOTOR VEHICLES

PARKS
Banner parks, state, defined for economic

development purposes, 15G.111
Honey creek state park, improvements for

economic development, appropriations,
15G.111

Improvements for economic development,
appropriations, 15G.111

PAROLE AND PAROLEES
Electronic monitoring devices for offenders,

232.52A, 692A.124, 692A.125, 915.17A
Parole officers supervising sex offenders,

imposition of more restrictive exclusion
zones, employment prohibitions, or
residency restrictions, 692A.125, 692A.129

Sex offenders
Parole determinations for offenders under

special sentences, 903B.1, 903B.2
Parole officers supervising sex offenders,

imposition of more restrictive exclusion
zones, employment prohibitions, or
residency restrictions, 692A.125,
692A.129

Risk assessment for electronic monitoring
and tracking supervision, 692A.124,
692A.125

PAROLE BOARD
Sex offenders under special sentences, parole

or work release determinations, duties,
903B.1, 903B.2

PARTNERSHIPS
See also BUSINESS AND BUSINESSES
Small claims actions with partnerships as

defendants, service of original notice and
answer form in, 631.4

PASSENGERS
Elevators, new installations, permits and rules,

89A.3, 89A.8
Railroad passenger service, assistance from

state, ch 327J
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PATERNITY AND FATHERHOOD
See also PARENTS
General provisions, 252F.1, 252F.3 – 252F.5
Parental rights termination proceedings for sex

offenses against minors committed by
parent, 232.116, 600A.8

PEACE OFFICERS
See also COUNTIES, subhead Sheriffs and

Deputy Sheriffs; LAW ENFORCEMENT
AND LAW ENFORCEMENT OFFICERS;
POLICE PROTECTION AND SERVICES;
PUBLIC SAFETY DEPARTMENT, subhead
Peace Officers of Department

Controlled substance law enforcement, see
CONTROLLED SUBSTANCES

Interception of communications authorizations,
see INTERCEPTION OF
COMMUNICATIONS

Reserve peace officers
Protection from employment termination,

100B.14
Training requirements and exemptions, 80D.3

Searches and seizures, see SEARCHES AND
SEIZURES

Transportation department peace officers, motor
carrier safety regulations enforcement,
321.449

Volunteer officers, see subhead Reserve Peace
Officers above

PEDDLERS AND PEDDLING
Child labor violations, penalties revised, 92.19 –

92.22

PEDIATRIC CARE
See HEALTH, HEALTH CARE, AND

WELLNESS, subhead Child Health, Health
Care, and Wellness

PEDICURING AND PEDICURISTS
See COSMETOLOGY ARTS AND SCIENCES

PELTS
Hunting, see HUNTING
Trapping, see TRAPPING AND TRAPS

PENALTIES
City ordinance violations, 364.3
County ordinance violations, 331.302
Felonies, see CRIMES AND CRIMINAL

OFFENDERS, subhead Felonies and Felons
Fines, see FINES
Misdemeanors, see CRIMES AND CRIMINAL

OFFENDERS, subhead Misdemeanors and
Misdemeanants

Scheduled violations, see SCHEDULED
VIOLATIONS

Sex offender registry registration fees and civil
penalties for offenders, 602.8105, 602.8107,
602.8108, 692A.110, 692A.125

Surcharges on criminal penalties, 911.1

PENITENTIARIES
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

PEN REGISTERS
Interception of communications, use of pen

registers, see INTERCEPTION OF
COMMUNICATIONS

PENSIONS AND PENSION PLANS
See RETIREMENT AND RETIREMENT

PLANS

PER DIEM PAYMENTS
Corn promotion board of directors compensation,

185C.14
Fire and police retirement system board of

trustees, payment to voting members for
expenses related to duties, 411.36

Iowa learning technology commission, payment
of legislators’ per diem and expenses,
280A.2

PERMITS
See index heading for specific type of license,

permit, or licensing entity

PERSONAL INJURIES
See INJURIES

PERSONAL PROPERTY
See also PROPERTY
National guard member installment contract

purchases or leases, restrictions on
repossession of property by creditors,
penalties for violations, 29A.102

PERSONAL REPRESENTATIVES
See also FIDUCIARIES; PROBATE CODE
Decision makers and decision-making services,

state and local, see SUBSTITUTE
DECISION MAKERS AND
DECISION-MAKING SERVICES

Principal and income for estates or trusts,
allocation of payments from deferred
compensation and annuities, 637.421

PERVASIVE DEVELOPMENTAL
DISORDERS

Children with mental illness, health insurance
and health benefit plan coverage for, 135H.3

PETROLEUM AND PETROLEUM
PRODUCTS

Diminution environmental protection charge,
liens for, recording by county recorders,
424.11

Fuels, see FUELS
Propane, see PROPANE
Storage tanks, regulation of, see TANKS

PHARMACEUTICALS
See CONTROLLED SUBSTANCES; DRUGS

AND DRUG CONTROL
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PHARMACY AND PHARMACY
PRACTITIONERS

Controlled substances, see CONTROLLED
SUBSTANCES

Dispensing of drugs, see DRUGS AND DRUG
CONTROL, subhead Prescribing and
Dispensing of Drugs

Internet pharmacies, regulation and
restrictions, 4.1, 155A.13B

Licensing and regulation and board for licensing
and regulation

Administrative rules, 155A.6B, 155A.13B
Pharmacy support person registration

program, establishment and board duties,
155A.6B

Precursor substances of controlled substances,
reporting requirements, 124B.2

Pseudoephedrine rules and duties, 124.212A,
124.212B

Online pharmacies regulation and restrictions,
4.1, 155A.13B

Pharmacy support persons, registration,
regulation, and restrictions, 155A.6B

Prescribing of drugs, see DRUGS AND DRUG
CONTROL

Prescription drugs, see DRUGS AND DRUG
CONTROL

Pseudoephedrine regulation, see
PSEUDOEPHEDRINE

PHEASANTS
Restoration program, repealed, 483A.25

PHENYLPROPANOLAMINE
See also CONTROLLED SUBSTANCES
Electronic monitoring of sales of

phenylpropanolamine, 124.212B

PHONE SERVICE AND PHONE
COMPANIES

See TELEPHONE SERVICE AND
TELEPHONE COMPANIES

PHOTOGRAPHS, PHOTOGRAPHY, AND
PHOTOGRAPHIC EQUIPMENT

Film, television, and video production in Iowa,
tax incentives for, 15.119, 15.393

Sex offender registry, photographing of offenders
by sheriffs and frequency of updating
internet site, 692A.108, 692A.125

Sexual exploitation of dependent adults by
caretakers, inclusion of transmission,
display, or taking of explicit electronic
images, 235B.2

PHYSICAL DISABILITIES AND
PHYSICALLY DISABLED PERSONS

See DISABILITIES AND DISABLED
PERSONS

PHYSICAL INJURIES
See INJURIES

PHYSICAL THERAPY AND PHYSICAL
THERAPY PRACTITIONERS

See also PROFESSIONS
Licensing and regulation, 148B.8

PHYSICIAN ASSISTING AND PHYSICIAN
ASSISTANTS

See also PROFESSIONS
Mental health fellowship program,

establishment of, 135.177

PHYSICIANS AND SURGEONS
See also PROFESSIONS
Audiologists, see AUDIOLOGY AND

AUDIOLOGISTS
Child work permits, physician affidavits in lieu

of proof of age, 92.11
Deer hunting license applications of

nonambulatory residents, verification of
nonambulatory condition, 483A.8C

Dentists, see DENTAL CARE AND DENTAL
CARE PRACTITIONERS

Drugs, dispensing and prescribing of, see
DRUGS AND DRUG CONTROL, subhead
Prescribing and Dispensing of Drugs

Emergency medical services medical director,
defined, 147A.1

Hearing screenings for newborn and infant
children, reporting of results to primary
care providers, 135.131

Hospital trustees, eligibility of medical staff or
spouses to serve as, 347.9, 347.9A

Insurance coverage of services, see
INSURANCE, subhead Health Insurance
and Health Benefit Plans

Optometrists, see OPTOMETRY AND
OPTOMETRISTS

Osteopathic physicians and surgeons, see
OSTEOPATHIC MEDICINE, SURGERY,
PHYSICIANS, AND SURGEONS

Pharmacists, see PHARMACY AND
PHARMACY PRACTITIONERS

Podiatric physicians, see PODIATRY AND
PODIATRIC PHYSICIANS

Prescription drugs, see DRUGS AND DRUG
CONTROL

Resident physicians and surgeons and residency
programs, 135.176

Sexual exploitation by physicians and surgeons,
see SEXUAL EXPLOITATION

PICTURES
Motion pictures, productions in Iowa, tax

incentives for, 15.119, 15.393
Photographs, see PHOTOGRAPHS,

PHOTOGRAPHY, AND PHOTOGRAPHIC
EQUIPMENT

PIGS
Livestock, see LIVESTOCK

PIONEER CEMETERIES
See CEMETERIES
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PIPELINES AND PIPE SYSTEMS
Laying of pipe in public rights-of-way, exemption

from plumber and mechanical professional
licensing and regulation, 105.11

Mechanical systems, see HVAC SYSTEMS
(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS;
REFRIGERATION AND REFRIGERATION
EQUIPMENT

Plumbing systems, see PLUMBING AND
PLUMBERS

Sewage disposal systems, see SEWAGE AND
SEWAGE DISPOSAL

Taxation, assessment and certification deadlines
for state, 428.29, 438.14

PLASTICS
Recycling, see RECYCLING AND RECYCLED

PRODUCTS

PLATS
Drainage systems, private, recording by county

recorders, 331.607, 468.623 – 468.626,
468.628

Land surveying and land surveyors, see LAND
SURVEYING AND LAND SURVEYORS

PLAYGROUNDS
Sex offender exclusion zones near playgrounds,

692A.113, 692A.125

PLUMBING AND PLUMBERS
Installation of plumbing, rules for, stricken,

135.11
Licensing and regulation of plumbers and board

for licensing and regulation, ch 105, 272C.1
Sewage disposal systems, see SEWAGE AND

SEWAGE DISPOSAL

PMICs
See PSYCHIATRIC FACILITIES AND

INSTITUTIONS

PODIATRY AND PODIATRIC PHYSICIANS
See also PROFESSIONS
Licensing and regulation, 149.7
Prescription drugs, see DRUGS AND DRUG

CONTROL

POISONS AND POISONINGS
Hazardous substance cleanup, see HAZARDOUS

SUBSTANCES AND MATERIALS

POLES
Electrical systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Telegraph lines, see TELEGRAPH SERVICE
AND TELEGRAPH COMPANIES

Telephone lines, see TELEPHONE SERVICE
AND TELEPHONE COMPANIES

POLICE PROTECTION AND SERVICES
See also PEACE OFFICERS
City police departments and officers
Civil service, ch 400
Retirement, disability, and death benefits

system, see FIRE AND POLICE
RETIREMENT SYSTEM

POLITICAL ACTIVITIES AND
ORGANIZATIONS

See also POLITICAL PARTIES
Campaign finance and regulation, see

CAMPAIGN FINANCE
Elections, see ELECTIONS
Solicitation of contributions by political

organizations, nonapplicability of private
right of action for consumer fraud, 714H.3

POLITICAL PARTIES
See also POLITICAL ACTIVITIES AND

ORGANIZATIONS
Observers representing political parties

prohibited from hospital or health care
facility during delivery of absentee ballots,
53.22

POLITICAL SUBDIVISIONS
See CITIES; COUNTIES; TOWNSHIPS

POLLUTION AND POLLUTION CONTROL
Air contamination and protection
Air contaminant sources, compliance advisory

panel, appointment and membership of,
455B.150

Manure stockpiling, minimum separation
distance requirements and exemptions
for, 455A.4, 455B.103, 455B.103A,
455B.105, 455B.109, 455B.111, 455B.112,
455B.174, 455B.175, 455B.182, 455B.185,
459.102, 459.204A – 459.206, 459.401,
ch 459B

Animal feeding operations and feedlots,
regulation of, see ANIMALS, subhead
Feeding Operations and Feedlots

Industrial and commercial (brownfield and
grayfield) sites, redevelopment of, 533.329

Lakes, see subhead Water Contamination and
Protection below

Manure stockpiling regulation, 455A.4,
455B.103, 455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.204A –
459.206, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319, 459.401,
ch 459B

National pollutant discharge elimination system
(NPDES)

Manure application on frozen or snow covered
ground, applicability to, 459.102,
459.313A

Manure stockpiling, applicability to, 459.311E,
459B.306
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POLLUTION AND POLLUTION CONTROL
— Continued

National pollutant discharge elimination system
(NPDES) — Continued

Permit fund, administration and funding for,
455B.196

Permits, compliance schedules in, 455B.199A
Rivers, see subhead Water Contamination and

Protection below
Sewage disposal, see SEWAGE AND SEWAGE

DISPOSAL
Waste disposal, see WASTE AND WASTE

DISPOSAL
Water contamination and protection
See also WATER AND WATERCOURSES,

subhead Quality Protection and
Regulation

Feeding operation structures, construction
requirements for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.401,
ch 459B

Financing program for water pollution control
works, 16.131 – 16.132, 16.133A,
455B.291, 455B.295 – 455B.298

Local watershed improvement grants, 466A.3,
466A.4

Manure stockpiling, minimum separation
distance requirements and exemptions
for, 455A.4, 455B.103, 455B.103A,
455B.105, 455B.109, 455B.111, 455B.112,
455B.174, 455B.175, 455B.182, 455B.185,
459.102, 459.204A, 459.301, 459.307,
459.311 – 459.311E, 459.314, 459.319,
459.401, ch 459B

Sewage disposal, see SEWAGE AND SEWAGE
DISPOSAL

POOR PERSONS
See LOW-INCOME PERSONS

POPULAR NAMES
28E agreements, see JOINT ENTITIES AND

UNDERTAKINGS
911 service, see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

AIDS, see ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Allowable growth for schools, 257.8
Animal feeding operations, see ANIMALS,

subhead Feeding Operations and Feedlots
Blue sky law, 502.409
Boarding homes, 10A.104, ch 135O, 249A.7
Bonding program of state for rebuilding and

jobs, 8.57D, 12.90A – 12.90C
Broadband services and access, 12.87
Brownfield site redevelopment, 533.329
Bugging, see INTERCEPTION OF

COMMUNICATIONS

POPULAR NAMES — Continued
Campaign finance, see CAMPAIGN FINANCE
CASA (court appointed special advocates),

915.37
Categorical state percent of growth for schools,

257.8
CAT program and fund, see COMMUNITY

ATTRACTION AND TOURISM PROGRAM
Child labor law, see LABOR AND

EMPLOYMENT, subhead Child Labor
CHIP (children’s health insurance program), see

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM

Civil rights protection, see CIVIL RIGHTS
Consumer fraud Act enforcement, see

CONSUMERS AND CONSUMER
AFFAIRS, subhead Frauds against
Consumers

Dam safety, 464A.11
Disaster assistance and recovery, see

DISASTERS
Doggy bag for wine bill, 123.30
Dramshop Act, see DRAMSHOP ACT
Eavesdropping, see INTERCEPTION OF

COMMUNICATIONS
Educational opportunity for military children

interstate compact, ch 256H
Flood center, 466C.1
Flood recovery, see FLOODS AND FLOOD

CONTROL
Franchise fees of cities, 364.2, 364.3, 384.3A
Generation Iowa commission, 15.421
Grayfield site redevelopment, 533.329
Great places, 15H.6
Green corps program, 15H.6
Hawk-i program, ch 514I
High quality jobs program, see HIGH QUALITY

JOBS PROGRAM
HIV, see ACQUIRED IMMUNE DEFICIENCY

SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Human trafficking, see HUMAN TRAFFICKING
HVAC, see HVAC SYSTEMS (HEATING,

VENTILATION, AIR CONDITIONING)
Identity theft, see IDENTITY AND

IDENTIFICATION, subhead Theft of
Identity, Protection From

I-JOBS program, see IOWA JOBS PROGRAM
(I-JOBS)

Industrial new jobs training Act projects,
calculation of regional wage, 15A.7

Interception of communications, see
INTERCEPTION OF COMMUNICATIONS

Internet pharmacies, 4.1, 155A.13B
IowaCare, 249J.24A
Iowa flood center, 466C.1
Iowa great places, 15H.6
Joint entities and undertakings, see JOINT

ENTITIES AND UNDERTAKINGS
Jumpstart housing assistance program, 15F.204,

16.201
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POPULAR NAMES — Continued
Local budget law, emergency funds transfers of

moneys for disaster recovery, 24.6
Manure disposal, see MANURE AND MANURE

DISPOSAL
Mechanical professional licensing, ch 105,

135.11, 272C.1
Medicaid, see MEDICAL ASSISTANCE
Mortgage foreclosures, see FORECLOSURES
Motor vehicle financial and safety responsibility

Act, 321A.1, 321A.3, 321A.17
Mutual aid compact, statewide, 29C.22
NPDES (national pollutant discharge

elimination system), see POLLUTION AND
POLLUTION CONTROL

ODCP (office of drug control policy), see DRUGS
AND DRUG CONTROL, subhead Drug
Control Policy Office and Drug Policy
Coordinator

Online pharmacies, 4.1, 155A.13B
Open meetings law, see OPEN MEETINGS LAW
Open records law, see OPEN RECORDS LAW
Paperwork reduction for education department

and school districts, 256.7, 256.9, 256.18,
256D.1, 257.30, 257.31, 258.13, 260C.14,
279.14A, 279.56, 279.63, 282.24, 298.6,
299.16, 301.28, 669.14

Physical plant and equipment levy moneys, use
for disaster recovery costs, 298.3

Plumber licensing, ch 105, 135.11, 272C.1
Postsecondary enrollment options program,

numbers of students participating at
regents institutions, annual report, 262.9

Price laboratory school, ch 256G
Private right of action for consumer frauds Act,

ch 714H
Property tax relief, 426B.5
Public health modernization Act, ch 135A
Rebuild Iowa infrastructure fund, see

INFRASTRUCTURE
Rebuild Iowa office, see REBUILD IOWA

OFFICE
RECAT (river enhancement community

attraction and tourism) projects and fund,
see COMMUNITY ATTRACTION AND
TOURISM PROGRAM

SCHIP (state children’s health insurance
program), ch 514I

School aid, see SCHOOLS AND SCHOOL
DISTRICTS, subhead Budgets

Secure and fair enforcement for mortgage
licensing Act, ch 535D

Sex offender registration and registry, see SEX
CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

Shaken baby syndrome prevention program,
135.119

SORNA (federal Sex Offender Registration and
Notification Act), implementation of, see
SEX CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

POPULAR NAMES — Continued
Sports agents, ch 9A
Standard valuation law for life insurance,

508.36
Streamlined sales and use tax Act, see SALES,

SERVICES, AND USE TAXES
Summer youth corps program, 15H.5
Surface water protection and flood mitigation

Act, 466B.1
Surveillance by interception of communications,

see INTERCEPTION OF
COMMUNICATIONS

TIME-21 fund, see TRANSPORTATION
INVESTMENT MOVES THE ECONOMY
IN THE TWENTY-FIRST CENTURY
(TIME-21) FUND

Tomorrow’s workforce, institute for, repealed,
ch 7K, 284.13

Uniform athlete agents Act, ch 9A
Uniform disposition of unclaimed property Act,

556.17
Uniform securities Act, 502.409
Volunteer emergency services providers job

protection Act, 100B.14
Wage payment collection law, 91A.12
Wiretapping, see INTERCEPTION OF

COMMUNICATIONS

PORCINE ANIMALS
Livestock, see LIVESTOCK

PORNOGRAPHY
See OBSCENITY

POSTSECONDARY EDUCATION AND
EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

POULTRY
See BIRDS

POVERTY
See LOW-INCOME PERSONS

PRECINCT CAUCUSES
Records of caucuses, retention by county election

commissioners of elections, 43.4
Voter registration forms received at caucuses,

delivery to county commissioners of
elections, 43.4

PRECIPITATION
Flooding, see FLOODS AND FLOOD CONTROL

PREFERENCE LAWS
Veterans, public employment preferences, 35C.1,

400.10

PREGNANCY
Medical assistance (Medicaid) for pregnant

women, income eligibility for, 249A.3
Prevention and planning of pregnancy, drugs

and devices for, dispensing by family
planning clinics, 155A.2
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PREMIUMS
See INSURANCE

PREMIUM TAXES
See TAXATION, subhead Insurance and

Insurance Companies

PRESCHOOLS
Day care facilities, see CHILDREN, subhead

Care of Children and Facilities for Care of
Children

PRESCRIPTIONS
Drugs, see DRUGS AND DRUG CONTROL

PRESERVES
Hunting preserves, shooting of birds on, 481A.21

PRESIDENT OF THE UNITED STATES
Disaster areas designated by president, see

DISASTERS

PRESSURE VESSELS FOR STEAM
See STEAM ENERGY AND EQUIPMENT

PRICE LABORATORY SCHOOL
Research and development school at university

of northern Iowa, ch 256G

PRIMARY ELECTIONS
See ELECTIONS

PRIMARY ROAD FUND
Bridge projects not payable from primary road

fund, use of moneys from statutory
allocation fund, stricken, 321.145

PRINT MEDIA
Advertisements disseminated by print media,

nonapplicability of private right of action for
consumer fraud, 714H.4

PRISONS AND PRISONERS
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

PRIVACY
Confidential communications and records, see

CONFIDENTIAL COMMUNICATIONS
AND RECORDS

Interception of communications, see
INTERCEPTION OF COMMUNICATIONS

Invasion of privacy, registration of offenders in
sex offender registry, see SEX CRIMES
AND OFFENDERS, subhead Registration
and Registry of Offenders

PRIVATE ACTIVITY BONDS
Reallocations of state ceiling for bonds by

governor’s designee, reporting
requirements, 7C.12

PRIVATE COLLEGES AND UNIVERSITIES
See COLLEGES AND UNIVERSITIES

PRIVATE EDUCATION, INSTRUCTION,
AND SCHOOLS

See EDUCATION, EDUCATORS, AND
EDUCATIONAL INSTITUTIONS, subhead
Private Instruction and Home Schooling

PRIVATE ENTERPRISE
See BUSINESS AND BUSINESSES

PRIVATE FOUNDATIONS
See CHARITABLE ORGANIZATIONS AND

GIFTS

PRIVATE SCHOOLS
Colleges and universities, see COLLEGES AND

UNIVERSITIES
Elementary and secondary schools, see

SCHOOLS AND SCHOOL DISTRICTS,
subhead Nonpublic Schools

PRIZES
Electrical and mechanical amusement devices,

limits on prizes awarded by, 99B.10

PROBATE CODE
Beneficiaries of estates
Children of decedents, procedures for

applications for support from estate,
633.376

Spouses of decedents, see subhead Surviving
Spouses below

Charitable trusts, see CHARITABLE
ORGANIZATIONS AND GIFTS

Children of decedents, support from estates,
procedures for applications for, 633.376

Conservators and conservatorships
See also CONSERVATORS AND

CONSERVATORSHIPS
Surviving spouses, conservators for, decisions

on elective shares, applicability of notice
provisions, 633.237

Wards’ real property, conservators’ right of
possession, 633.639

Courts and procedures in courts for probate, see
COURTS AND JUDICIAL
ADMINISTRATION, subhead Probate Court

Elective shares of surviving spouses
Elections not subject to change, 633.246
Limitations on shares, 633.238
Notice provisions, applicability of, 633.237

Estates of decedents
See also ESTATES OF DECEDENTS
Elective shares of surviving spouses, see

subhead Elective Shares of Surviving
Spouses above

Intestate estates, see subhead Intestate
Estates below

Real estate parcels, certificates for tax
purposes for, recording fees charged by
county recorders, 633.481

Real property of decedents, passage of title to,
see subhead Titles to Real Property below

Small estates, proof of service of filing of
closing statement, 635.8
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PROBATE CODE — Continued
Estates of decedents — Continued
Taxation, see INHERITANCE TAXES
Wills, see subhead Wills below

Fees of court in probate matters, 633.31
Fiduciaries, see subheads Conservators and

Conservatorships above; Guardians and
Guardianships; Personal Representatives
below

Guardians and guardianships
See also GUARDIANS AND

GUARDIANSHIPS
Decedents’ children, procedures for

applications for support from estate,
633.376

Heirs, see subheads Beneficiaries of Estates
above; Surviving Spouses below

Intestate estates
Elective shares of surviving spouses, see

subhead Elective Shares of Surviving
Spouses above

Spousal shares of intestate estates, elections
not subject to change, 633.246

Surviving spouse’s election to receive intestate
share, applicability of notice provisions,
633.237

Notices
Children of decedents, notice of right to apply

for support, 633.376
Elective shares of surviving spouses,

applicability of notice provisions, 633.237
Hearings requiring notice, time period

following notice and manner of service,
633.40

Small estates, proof of service of filing of
closing statement, 635.8

Personal representatives
See also PERSONAL REPRESENTATIVES
Children of decedents applying for support

from estate, personal representative’s
duties, 633.376

Small estates, proof of service of filing of
closing statement, 635.8

Title to real property of decedents, passage to
personal representatives, 633.350

Property of decedent, title to, see subhead Titles
to Real Property below

Real property of decedent, title to, see subhead
Titles to Real Property below

Small estates, proof of service of filing of closing
statement, 635.8

Surviving spouses
Elective shares, see subhead Elective Shares of

Surviving Spouses above
Spousal shares of intestate estates, elections

not subject to change, 633.246
Titles to real property
Decedents’ real property, passage of title to

personal representatives, 633.350
Wards’ real property, title to and conservators’

right of possession, 633.639

PROBATE CODE — Continued
Trusts and trustees, see TRUSTS AND

TRUSTEES
Wards
See also WARDS (PERSONS)
Real property in name of ward, title to,

633.639
Widows and widowers, see subhead Surviving

Spouses above
Wills
Elective shares of surviving spouses, see

subhead Elective Shares of Surviving
Spouses above

Surviving spouse’s election to take under
will, applicability of notice provisions,
633.237

PROBATION AND PROBATIONERS
Probation officers supervising sex offenders,

imposition of more restrictive exclusion
zones, employment prohibitions, or
residency restrictions, 692A.125, 692A.129

Sex offenders
Probation officers supervising sex offenders,

imposition of more restrictive exclusion
zones, employment prohibitions, or
residency restrictions, 692A.125,
692A.129

Risk assessment for electronic monitoring and
tracking supervision, 692A.124, 692A.125

PROCESS
Service and servers of process
Child labor violations, service to employers,

92.22
City citations for municipal infractions,

disposition of originals and copies,
364.22

Civil rights commission service of process, use
of regular or electronic mail, 216.15

Debt management services businesses, agents
for service, 533A.2, 533A.6

Dependent adult protective services, notice of
hearings on caretakers refusing to allow,
235B.17

Emancipation of minors, hearing notice to
parent or guardian, 232C.1

Foreclosure actions, 654.4A, 655A.3, 655A.4,
655A.6

Probate hearings requiring notice, manner of
service, 633.40

Small estates, proof of service of filing of
closing statement, 635.8

Tax sale bidders and purchasers, 446.16

PRODUCTION CREDIT ASSOCIATIONS
See FINANCIAL INSTITUTIONS

PROFESSIONAL ATHLETICS
Agents for student athletes, registration,

certification, and agency contracts
regulation, ch 9A
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PROFESSIONS
See also index heading for specific profession
Continuing education, see CONTINUING

EDUCATION
Licensing and regulation of professions, 147.8,

147.11, 147.87, 147.89, 272C.1, 272C.3 –
272C.5

Merchandise provided by regulated
professionals, nonapplicability of private
right of action for consumer fraud, 714H.4

PROOF
See EVIDENCE

PROPANE
Education and research council
Administrative rules, 101C.3
Energy star certification standards and

weatherization activities, 101C.2
Membership, appointments and duties,

101C.2, 101C.3, 101C.11
HVAC systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING)

Hydronic systems, see HYDRONIC SYSTEMS

PROPERTY
See also PERSONAL PROPERTY; REAL

PROPERTY
Abandoned property, see ABANDONED

PROPERTY
Disaster damage and losses, see DISASTERS
Owners’ rights, legal defense, city funds for,

384.3A
Rental property, see RENTAL PROPERTY,

RENT, AND RENTERS
Residential property, see HOUSING
Sewage disposal system inspections, see

SEWAGE AND SEWAGE DISPOSAL
Surveying of property, see LAND SURVEYING

AND LAND SURVEYORS
Taxes, see PROPERTY TAXES
Unclaimed property, see UNCLAIMED

PROPERTY

PROPERTY TAXES
Ambulance service by counties, tax levy

certification duties transferred to county
hospital trustees, 347.7, 347.13

City taxes
Disaster revitalization areas, exemptions for,

ch 404B
Elections for special levies, time for, 384.12

Community college and merged area taxes,
elections on levies for facilities, 260C.15,
260C.22

Computer data centers, property tax exemptions
for, 427.1

County taxes
Ambulance service by counties, tax levy

certification duties transferred to county
hospital trustees, 347.7, 347.13

PROPERTY TAXES — Continued
County taxes — Continued
Disaster revitalization areas, exemptions for,

ch 404B
Elections for special levies, time for, 331.425
Hospitals, levies for, 347.7, 347.13
Rural health services tax levy, notice and

public hearing requirements for, 347.7
Data center businesses using computers,

property tax exemptions for, 427.1
Delinquent taxes, sales for, see TAX SALES
Disaster revitalization areas, exemptions for,

ch 404B
Electricity provider statewide taxes, liens for,

recording by county recorders, 437A.22
Electric utilities, assessment deadlines for state,

437.6, 437A.19
Gas utilities, assessment and certification

deadlines for state, 428.29, 437A.19
Hospitals, levies for, 347.7, 347.13
Instruments affecting real estate, see

CONVEYANCES (REAL ESTATE)
Liens for taxes on electricity and natural gas

providers, 437A.22
Manufactured homes, 435.1, 435.2, 435.35
Methane gas conversion property, exemptions

for, 427.1
Mobile homes, 435.1, 435.2, 435.35
Modular homes, 435.1, 435.34
Natural gas provider statewide taxes, liens for,

recording by county recorders, 437A.22
Pipelines, assessment and certification

deadlines for state, 428.29, 438.14
Railroads, assessment and certification

deadlines for state, 434.2, 434.17
Real estate transfer taxes, see REAL ESTATE,

subhead Transfer Taxes
Relief and relief funds, 426B.5
Rural health services tax levy, notice and public

hearing requirements for, 347.7
School district taxes
Accreditation loss resulting in reorganization,

distribution of tax revenues, 256.11
Cash reserve, levy for, 298.10
Disaster recovery costs, use of physical plant

and equipment levy moneys for, 298.3
Elections for physical plant and equipment

levies, 298.2, 298.9
Equalization levies in reorganizing districts,

distribution of revenues, 256.11
Levies outstanding, annual deadline for public

disclosure on district website, 298.6
Tax sales, see TAX SALES
Telegraph companies, assessment procedures by

state, 433.4, 433.7
Telephone companies, assessment procedures by

state, 433.4, 433.7
Transfers of real property, see REAL ESTATE,

subhead Transfer Taxes
Urban renewal areas, businesses in, reductions

of taxes by cities, 403.19A
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PROPERTY TAXES — Continued
Utilities, assessment and certification deadlines

for state, 428.29, 437A.19
Water utilities, assessment and certification

deadlines for state, 428.29

PROSECUTING ATTORNEYS
See ATTORNEYS AT LAW

PROSTATE CANCER
See CANCER

PROSTHETIC DEVICES
Insurance coverage benefits for medically

necessary prosthetic devices, 514C.25

PROSTITUTION
Sexually explicit performances, inclusion as

human trafficking commercial sexual
activity, 710A.1

Solicitation or detention of minors for
prostitution, registration of offenders in sex
offender registry, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

PSEUDOEPHEDRINE
See also CONTROLLED SUBSTANCES
Advisory council, establishment and

membership of, 124.212C
Real-time central repository of sales records,

contingency, 124.212A – 124.212C, 126.23A
Sale and purchase restrictions, violations, and

penalties, 124.212 – 124.212B, 124.213,
126.23A

PSYCHIATRIC FACILITIES AND
INSTITUTIONS

Psychiatric medical institutions for children
(PMIC)

Children eligible for admission, insurance and
health benefit plan coverage for, 135H.3

Medical assistance reimbursement rates,
249A.31

PSYCHIATRY AND PSYCHIATRISTS
Crime victim counseling services, compensation

for, 915.86
Licensing and regulation, 125.86, 229.15
Minors who are emancipated, right to consent to

psychiatric care, 232C.4

PSYCHOLOGY AND PSYCHOLOGISTS
Licensing and regulation, see PROFESSIONS
Sexual exploitation by psychologists, see

SEXUAL EXPLOITATION

PUBLIC ACCOMMODATIONS
Disabled persons, assistance and services for,

rights in public places, 216C.11

PUBLIC ACCOUNTANTS
See ACCOUNTING AND ACCOUNTANTS

PUBLIC ASSISTANCE
Assisted living program tenants, eligibility for

federal veterans benefits, 231C.5A
Family investment program, 239B.6, 252A.13,

252C.2, 598.34, 600B.38
Food assistance program, 234.12A
Healthy and well kids in Iowa (hawk-i) program,

ch 514I
Human services department electronic benefits

transfer program, 234.12A
Individual development account participants, see

INDIVIDUAL DEVELOPMENT
ACCOUNTS

Liens for benefits and payments inappropriately
obtained, recording by county recorders,
10A.108

Medical assistance and Medicaid, see MEDICAL
ASSISTANCE

Recipients of public assistance, assignment of
support payments and rights to state,
239B.6, 252A.13, 252C.2, 598.34, 600B.38

PUBLICATIONS
Code and Code Supplement, see CODE AND

CODE SUPPLEMENT, IOWA
Newspaper legal notices, see NOTICES

PUBLIC BIDDING
See BIDDING

PUBLIC BUILDINGS
See also PUBLIC PROPERTY
Life cycle cost analysis, 7D.35, 72.5, 470.1, 470.3,

470.7

PUBLIC CONTRACTS
Area education agencies, disaster-necessitated

repairs for, 273.14
Bidding and bidders for contracts,

documentation for, 26.3
Cities
Civil service commissioners, contract activities

prohibited and penalties for violations,
400.2

Disaster damage repair and construction
projects, 16.211, 16.212, 28E.6, 76.1, 76.2,
364.19, 384.24, 384.25, 384.103, ch 404B,
419.1, 422.11X, 422.33

Corrections department, institution
improvements using inmate labor,
restrictions, 904.315

Counties, disaster damage repair and
construction projects, 16.211, 16.212, 28E.6,
76.1, 76.2, 331.301, 331.441, 331.443,
ch 404B, 419.1, 422.11X, 422.33

School districts, disaster-necessitated repairs
for, 297.8

PUBLIC DEFENDERS, STATE AND LOCAL
Claims for payment of indigent defense, denial

of, 13B.4
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PUBLIC DEFENDERS, STATE AND LOCAL
— Continued

Contracts for attorneys and nonprofit
organizations providing legal services as
public defender designee, 13B.4

Indigent defense duties, see LOW-INCOME
PERSONS, subhead Legal Assistance,
Representation, and Services for Indigent
Persons

PUBLIC DEFENSE DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Disaster management, see DISASTERS
Emergency communications systems (911 and

E911) administration, see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Employees, see STATE EMPLOYEES
Homeland security and emergency management

division
Compact for statewide mutual aid, 29C.22
Disaster aid individual assistance grant

program, annual reporting requirements,
29C.20A

Disaster management, see DISASTERS
Emergency communications systems (911 and

E911) administration, see EMERGENCY
COMMUNICATIONS SYSTEMS (911
AND E911 SERVICE)

Emergency management administration, see
EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

Joint E911 service boards, see EMERGENCY
COMMUNICATIONS SYSTEMS (911
AND E911 SERVICE)

Rebuild Iowa office, see REBUILD IOWA
OFFICE

National guard, see NATIONAL GUARD

PUBLIC DOCUMENTS
See PUBLIC RECORDS

PUBLIC EMPLOYEES
See also index headings for specific public

employees and public agency employers
Conduct required by government employment,

nonapplicability of private right of action
for consumer fraud, 714H.4

Conflicts of interest, see CONFLICTS OF
INTEREST

Ethics regulation, see ETHICS
Insurance for public employees, see

INSURANCE, subhead Group Insurance
Veterans of military service, preferences for

employment, 35C.1, 400.10
Volunteer emergency service providers,

protection from employment termination,
100B.14

PUBLIC HEALTH DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 135.11, 135.19, 135.24,

135.30, 135.43, 135.105A, 135.105C,
135.131, 135.143, 135.153A, 135.176,
135M.4

Appropriations, 135.150
Board of health, state
Administrative rules, 135A.8, 135A.9,

135A.11
Modernization of public health system,

ch 135A
Certificates of need for health facilities,

exceptions for nursing facility replacement
facilities, 135.63

Child death review team, transfer to state
medical examiner, 135.43, 691.6

Collaboration for youth development council
membership and duties, 216A.140

Disaster recovery and response duties, 135.140,
135.141, 135.143, 135.144

Disease prevention and control, see DISEASES
Early childhood Iowa council, child care advisory

council membership and duties for, 237A.21,
237A.22

Emergency medical services regulation, see
EMERGENCY MEDICAL CARE AND
SERVICES

Employees, see STATE EMPLOYEES
Gambling addiction prevention and treatment,

see GAMBLING, subhead Prevention and
Treatment of Gambling Addictions

Governmental public health system, ch 135A
Health care workforce support initiatives,

programs and funding for, 135.153A,
135.175 – 135.177, 261.2, 261.23, 261.128,
261.129

Health programs, see HEALTH, HEALTH
CARE, AND WELLNESS

Hearing screenings for newborn and infant
children, reporting and rules, 135.131

Hepatitis awareness programs, administration
of, 135.19, 135.20

Hospital licensing and regulation, see
HOSPITALS AND HOSPITAL SERVICES

HVAC professional licensing and regulation, see
HVAC SYSTEMS (HEATING,
VENTILATION, AIR CONDITIONING);
HYDRONIC SYSTEMS

Hydronic professional licensing and regulation,
see HYDRONIC SYSTEMS

Lead hazard notification process for renovation,
remodeling, and repainting at
child-occupied facilities, rules, 135.105C

Lead-safe renovator training and certification
program, establishment and duties,
135.105A

Long-term living system coordination,
231.58
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PUBLIC HEALTH DEPARTMENT —
Continued

Mechanical professional licensing and
regulation, see HVAC SYSTEMS
(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS;
REFRIGERATION AND REFRIGERATION
EQUIPMENT

Medical residency training matching grants
program, establishment and administration
of, 135.176

Modernization of public health system, ch 135A
Physician assistant mental health fellowship

program, establishment and administration
of, 135.177

Plumbing regulation, see PLUMBING AND
PLUMBERS

Prescription drug donation repository program,
distribution of prescription drugs and
supplies during disaster emergencies,
departmental duties, 135M.1, 135M.3 –
135M.5

Professionals regulated by department,
nonapplicability of private right of action for
consumer fraud, 714H.4

Safety net provider recruitment and retention
initiatives program, establishment and
administration of, 135.153A

School ready children grant program, 28.8
Shaken baby syndrome prevention program,

establishment and implementation of,
135.119

Substance abuse prevention and treatment
administration, see SUBSTANCE ABUSE

Volunteer health care provider program, see
HEALTH, HEALTH CARE, AND
WELLNESS, subhead Volunteer Health
Care Provider Program

PUBLIC IMPROVEMENTS
See CAPITAL PROJECTS;

INFRASTRUCTURE

PUBLIC INFRASTRUCTURE
See INFRASTRUCTURE

PUBLIC LANDS
See PUBLIC PROPERTY

PUBLIC LIBRARIES
See LIBRARIES

PUBLIC MEASURES
See ELECTIONS

PUBLIC MEETINGS
Open meetings law, see OPEN MEETINGS LAW

PUBLIC OFFENSES
See CRIMES AND CRIMINAL OFFENDERS

PUBLIC OFFICERS
Conflicts of interest, see CONFLICTS OF

INTEREST
Ethics, see ETHICS
Political subdivision appointive boards,

commissions, committees, and councils,
gender balanced membership requirement
and applicability, 69.16A

PUBLIC PROPERTY
See also PUBLIC BUILDINGS
Disabled persons, assistance and services for,

rights in public facilities, 216C.11
Manure stockpiling near public use areas,

minimum separation distance requirements
and exemptions for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109, 455B.111,
455B.112, 455B.174, 455B.175, 455B.182,
455B.185, 459.102, 459.204A – 459.206,
459.401, ch 459B

PUBLIC RECORDS
Abuse records, see ADULT ABUSE; CHILD

ABUSE
Birth records, see VITAL STATISTICS AND

RECORDS
Boarding home inspection and investigation

findings, public disclosure of, 135O.4
Charitable trust documents provided to attorney

general, public record exception, 633A.5107
Confidential public records, see

CONFIDENTIAL COMMUNICATIONS
AND RECORDS

County recorder records, see COUNTIES,
subhead Recorders

Criminal history records, see CRIMINAL
HISTORY, INTELLIGENCE, AND
SURVEILLANCE DATA

Death records, see VITAL STATISTICS AND
RECORDS

Electronic public records, see ELECTRONIC
COMMUNICATIONS, INFORMATION,
AND EQUIPMENT

Employee registry database maintained by
state, access to, 252G.5

Hospitals, public, salaries paid from tax levies,
347.13

Management and preservation
County recorder records, see COUNTIES,

subhead Recorders
Vital records, see VITAL STATISTICS AND

RECORDS
Marriage records, see VITAL STATISTICS AND

RECORDS
Open records law, see OPEN RECORDS LAW
Postsecondary schools registered by college

student aid commission, maintenance of list
of, 261B.6

Sex offender registry information, availability,
access, and confidentiality, 22.7, 272.2,
279.13, 692A.121, 692A.122, 692A.125
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PUBLIC RECORDS — Continued
Support payment records and information,

disclosure of, 252B.5, 252B.9, 252B.9A,
598.22, 598.26

Vital records, see VITAL STATISTICS AND
RECORDS

PUBLIC SAFETY
See HOMELAND SECURITY AND DEFENSE

PUBLIC SAFETY DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 103A.8C, 692A.104,

692A.108, 692A.109, 692A.118, 692A.120,
692A.125, 692A.130

Building code administration, see BUILDING
CODES, STATE AND LOCAL

Controlled substance law enforcement, see
CONTROLLED SUBSTANCES

Criminal history data collection and
dissemination, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Criminal investigation, division of
See also subhead Peace Officers of Department

below
Boarding home violation allegations,

interagency responses to, 135O.3, 135O.4
Criminal history, intelligence, and

surveillance data collection and
dissemination, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Employees and agents of division, exceptions
to age restrictions for entering gambling
premises, 99F.9, 805.8C

Drug enforcement and control, see DRUGS AND
DRUG CONTROL

Electrician and electrical system licensing,
regulation, and inspection, see
ELECTRICITY, ELECTRICAL SYSTEMS,
AND ELECTRICIANS

Employees, see STATE EMPLOYEES
Fire marshal and division of fire marshal
See also subhead Peace Officers of Department

below
Administrative rules, 100D.4 – 100D.8
Boarding home violation allegations,

interagency responses to, 135O.3, 135O.4
Electrician and electrical system licensing,

regulation, and inspection, see
ELECTRICITY, ELECTRICAL
SYSTEMS, AND ELECTRICIANS

Fire protection regulation, see FIRES AND
FIRE PROTECTION

Fire service and emergency response council,
see subhead Fire Service and Emergency
Response Council below

Fuel dispensing infrastructure regulation,
455G.31

PUBLIC SAFETY DEPARTMENT —
Continued

Fire marshal and division of fire marshal —
Continued

Propane education and research council,
appointments and duties, 101C.3, 101C.11

Fire protection regulation, see FIRES AND
FIRE PROTECTION

Fire service and emergency response council
Membership, 100B.1
Volunteer emergency services providers job

protection Act, 100B.14
Gambling and gaming enforcement, see

GAMBLING
Interoperable communications system board,

appointments, membership, and
reimbursement, 80.28

Joint E911 service boards, see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Law enforcement officers of department, see
subhead Peace Officers of Department below

Peace officers of department
See also subhead for specific division of

department under this index heading;
PEACE OFFICERS

Federal government officers or agents, service
as state actor for, 80.9A

Interception of communications
authorizations, see INTERCEPTION OF
COMMUNICATIONS

Sex offender registration and registry
administration, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

PUBLIC TRANSPORTATION SERVICES
AND SYSTEMS

Retirement communities certification program,
eligibility criteria based on public
transportation, 231.24

Transit bus registration plates, design
requirements stricken, 321.22

PUBLIC UTILITIES
See UTILITIES

PUMPS
Motor fuel pumps, see FUELS, subhead Pumps

PURCHASING
Area education agencies, purchasing and

lease-purchasing agreements for facilities
and buildings necessitated by disasters,
authorization of, 273.2, 273.3

Hospitals, county public, duties of trustees,
347.13, 347.14, 347A.1

School textbook, supplies, and sports apparel
and equipment purchases, restrictions on
use of school personnel as agents and
penalties for violations, 301.28

QUAIL
Restoration program, repealed, 483A.25
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QUITCLAIM DEEDS
See CONVEYANCES (REAL ESTATE)

RACE AND RACIAL GROUPS
See MINORITY PERSONS

RACING
Automobile racetrack facilities, sales tax rebates

for, 423.4
Commission on racing in state inspections and

appeals department, see INSPECTIONS
AND APPEALS DEPARTMENT, subhead
Racing and Gaming Commission

Horse and dog racing, gambling on, see
GAMBLING

RACING AND GAMING COMMISSION
See INSPECTIONS AND APPEALS

DEPARTMENT

RADIO COMMUNICATIONS AND
EQUIPMENT

See also TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

Advertisements disseminated by radio stations,
nonapplicability of private right of action for
consumer fraud, 714H.4

Broadband services and access, 12.87

RAILROADS
Assistance for railroads
Limitation stricken, 327H.20A
Passenger service, assistance from state,

ch 327J
Midwest regional rail system, development of,

ch 327J
Passenger service, assistance from state,

ch 327J
Railway finance authority, repeal of, 6A.6, 6A.9,

6A.10, 6A.16, 7E.7, 12.28, 12.30, 307.24,
321.145, 327G.76, 327H.20A, 327H.26, ch
327I, 427.1

Taxation, assessment and certification deadlines
for state, 434.2, 434.17

RAILWAY FINANCE AUTHORITY
Repeal of authority, 6A.6, 6A.9, 6A.10, 6A.16,

7E.7, 12.28, 12.30, 307.24, 321.145, 327G.76,
327H.20A, 327H.26, ch 327I, 427.1

RAIN
Floods, see FLOODS AND FLOOD CONTROL

RAPE
See SEXUAL ABUSE

RAPTORS
Hunting with raptors, hunters’ orange apparel

requirements, exception from, 481A.122

READING
Early intervention block grant program, 256D.1,

256D.2, 256D.4

REAL ESTATE
See also REAL PROPERTY
Conveyances, see CONVEYANCES (REAL

ESTATE)
Military forces member real estate obligation

protections, penalties for violations,
29A.102, 29A.103, 654.17C

Titles, see TITLES (PROPERTY)
Transfers, see CONVEYANCES (REAL

ESTATE)
Transfer taxes
Documentation of payment, form for, 428A.5
Federal tax identification numbers in

declaration of value forms, confidentiality
of, 428A.7

Liens for unpaid taxes, recording by county
recorders, 422.26

Recording of transfers exempt from taxes,
428A.4

Social security numbers in declaration of
value forms, confidentiality of, 428A.7

REAL PROPERTY
See also BUILDINGS; LAND; PROPERTY;

REAL ESTATE
Abandoned motor vehicles on real property,

disposal of, 321.89
City property, see CITIES, subhead Property of

Cities
Contracts, see CONVEYANCES (REAL

ESTATE)
Conveyances, see CONVEYANCES (REAL

ESTATE)
Decedents’ real property, passage of title to, see

PROBATE CODE, subhead Titles to Real
Property

Deeds, see CONVEYANCES (REAL ESTATE)
Deeds of trust, see CONVEYANCES (REAL

ESTATE)
Fairs, gifts to, 174.15
Foreclosures, see FORECLOSURES
Hospitals, public, powers of trustees over sales

or leases of real property, 347.14, 347.28 –
347.30, 392.6

Judgments and decrees in civil actions affecting
interests in real property, limitations on,
614.18A

Mortgages, see MORTGAGES
National guard member installment contract

purchases or leases, restrictions on
repossession of property by creditors,
penalties for violations, 29A.102

Plats, see PLATS
Records and recording by county recorders, see

COUNTIES, subhead Recorders
Rental property, see RENTAL PROPERTY,

RENT, AND RENTERS
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REAL PROPERTY — Continued
School district property, see SCHOOLS AND

SCHOOL DISTRICTS, subhead Property of
School Districts

Sewage disposal systems, see SEWAGE AND
SEWAGE DISPOSAL

State property, see STATE OFFICERS AND
DEPARTMENTS, subhead Property of State

Surveying and surveyors, see LAND
SURVEYING AND LAND SURVEYORS

Taxation, see PROPERTY TAXES; REAL
ESTATE, subhead Transfer Taxes

Transfers, see CONVEYANCES (REAL
ESTATE)

REBATES
Sales tax rebates for automobile racetrack

facilities, 423.4

REBUILD IOWA INFRASTRUCTURE
FUND

See INFRASTRUCTURE

REBUILD IOWA OFFICE
Iowa jobs board membership and duties, 16.191
Water resources coordinating council

membership and duties, 466B.3

RECIPROCITY
Fishing, hunting, fur harvesting, and trapping

privileges for licensees of adjacent states,
481A.19

RECONVEYANCES
Regulation of foreclosure reconveyances,

ch 714F

RECORDERS, COUNTY
See COUNTIES, subhead Recorders

RECORDINGS OF AUDIO AND VIDEO
Small claims court hearings, 631.11

RECORDS
For provisions relating generally to public

records, see PUBLIC RECORDS
Abuse records, see ADULT ABUSE; CHILD

ABUSE
Birth records, see VITAL STATISTICS AND

RECORDS
Confidential records, see CONFIDENTIAL

COMMUNICATIONS AND RECORDS
Controlled substances, forfeited, retention of

disposition records, 124.506
County recorder records, see COUNTIES,

subhead Recorders
Court records, see COURTS AND JUDICIAL

ADMINISTRATION, subhead Records
Criminal history records, see CRIMINAL

HISTORY, INTELLIGENCE, AND
SURVEILLANCE DATA

RECORDS — Continued
Death records, see VITAL STATISTICS AND

RECORDS
Educational records, see SCHOOLS AND

SCHOOL DISTRICTS, subhead Records
Electronic records, see ELECTRONIC

COMMUNICATIONS, INFORMATION,
AND EQUIPMENT

Fingerprints, see FINGERPRINTS
Marriage records, see VITAL STATISTICS AND

RECORDS
Motor vehicles and vehicle drivers, see MOTOR

VEHICLES
Open records, see OPEN RECORDS LAW
Pseudoephedrine real-time central repository of

sales records, 124.212A, 124.212B
School records, see SCHOOLS AND SCHOOL

DISTRICTS, subhead Records
Small claims court hearings, 631.11
Vital records, see VITAL STATISTICS AND

RECORDS

RECREATION
All-terrain vehicles, see ALL-TERRAIN

VEHICLES
Athletic events, see ATHLETICS, ATHLETES,

AND ATHLETIC TRAINERS
Boats and boating, see BOATS AND VESSELS
Hunting, see HUNTING
Lakes, see WATER AND WATERCOURSES,

subhead Lakes
Mississippi river partnership council, 28N.2
Off-road vehicles, see MOTOR VEHICLES,

subhead Off-Road Vehicles
Parks, see PARKS
Playgrounds, sex offender exclusion zones near,

692A.113, 692A.125
Retirement communities certification program,

eligibility criteria based on recreational and
leisure opportunities, 231.24

Rivers, see WATER AND WATERCOURSES,
subhead Rivers and Streams

Snowmobiles, see SNOWMOBILES
Sports events, see ATHLETICS, ATHLETES,

AND ATHLETIC TRAINERS
Swimming pools, sex offender exclusion zones

near, 692A.113, 692A.125
Tourism, see TOURISM
Trails, see TRAILS
Water recreation, see WATER AND

WATERCOURSES, subheads Lakes; Rivers
and Streams

RECYCLING AND RECYCLED PRODUCTS
Financial assistance programs of economic

development department, priority for
entrepreneurs using recyclable materials,
15G.112

Motor vehicle recycling and recyclers, licensing
and regulation of, 321H.2 – 321H.4, 321H.6,
321H.8
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REFORMATORY, STATE (ANAMOSA
STATE PENITENTIARY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

REFRIGERATION AND REFRIGERATION
EQUIPMENT

Energy efficiency standards and practices, see
ENERGY AND ENERGY SYSTEMS,
subhead Conservation and Efficiency of
Energy Use

Licensing and regulation of refrigeration
professionals and board for licensing and
regulation, ch 105, 135.11, 272C.1

REFUSE AND REFUSE DISPOSAL
See WASTE AND WASTE DISPOSAL

REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

See also BLINDNESS AND BLIND PERSONS,
subhead Braille and Sight Saving School;
COLLEGES AND UNIVERSITIES;
DEAFNESS AND DEAF PERSONS,
subhead School for Deaf, State; IOWA
STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY; STATE OFFICERS
AND DEPARTMENTS; UNIVERSITY OF
IOWA; UNIVERSITY OF NORTHERN
IOWA

Administrative rules, 262.9
Administrators of institutions, salaries and

benefits of, annual reporting, 262.9
Appropriations, 15G.111
Articulation agreements between community

colleges and regents institutions,
establishment and duties, 256.9, 260C.14,
262.9

Bonds, see BONDS
Budget requests, annual, budget unit

representation in, 262.9
Buildings and facilities of regents institutions
Construction and repairs at institutions,

emergency procedures for, 262.34
Improvement, construction, and repair,

bonding authorization for, 262A.2
Renovations, plan review by building code

commissioner, 103A.10A
Employees, see STATE EMPLOYEES
Financial reports, 262.9
Governmental affairs efforts of board and

institutions, annual reporting of
salaries, benefits, and expenses paid,
262.9

Infrastructure, see subhead Buildings and
Facilities of Regents Institutions above

Lobbyists, salaries and benefits of, annual
reporting, 262.9

Military forces members and spouses and
children of members, residency
classification for tuition, 262.9

REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS — Continued

Postsecondary enrollment options program,
numbers of students participating at
regents institutions, annual report by board,
262.9

Research and technology at state universities,
commercialization of, appropriations
reductions, 15G.111

Salaries and benefits of board members, annual
reporting of, 262.9

Technology commercialization infrastructure
projects at institutions, appropriations,
15G.111

Tuition residency classification rules for
veterans, military personnel, and families,
260C.14

Veterans and spouses and children of veterans,
residency classification for tuition, 262.9

Wind energy systems, incentives for, 476.48

REHABILITATION OF PROPERTY
Historic property, tax credits for rehabilitation

of, 404A.2 – 404A.5

RELATIVES
See FAMILIES

RELIGIONS AND RELIGIOUS
ORGANIZATIONS

Civil rights and protection from discrimination,
see CIVIL RIGHTS

Manure stockpiling near religious institutions,
minimum separation distance requirements
and exemptions for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109, 455B.111,
455B.112, 455B.174, 455B.175, 455B.182,
455B.185, 459.102, 459.204A – 459.206,
459.401, ch 459B

Postsecondary schools, registration of, 261B.11
Schools operated by religious entities, see

SCHOOLS AND SCHOOL DISTRICTS,
subhead Nonpublic Schools

Sexual exploitation by clergy members, see
SEXUAL EXPLOITATION

Solicitation of contributions by religious
organizations, nonapplicability of private
right of action for consumer fraud, 714H.3

RENEWABLE ENERGY
See ENERGY AND ENERGY SYSTEMS

RENEWABLE FUELS
See FUELS

RENTAL PROPERTY, RENT, AND
RENTERS

See also LEASES
Boarding homes, registration, regulation, and

civil penalties for violations, 10A.104,
ch 135O, 249A.7

Landlord and tenant law, see LANDLORD AND
TENANT

Low-income persons and affordable rental
housing, study by council on homelessness,
stricken, 16.100A
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RENTAL PROPERTY, RENT, AND
RENTERS — Continued

Routine maintenance performed on rental
property by owners or employees, exemption
from plumber and mechanical professional
licensing and regulation, 105.11

REPLACEMENT TAXES ON ELECTRICITY
AND NATURAL GAS PROVIDERS

See TAXATION

REPLICA VEHICLES
See MOTOR VEHICLES

REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

REPRODUCTION OF HUMANS
See BIRTHS; PREGNANCY

REPTILES
Turtles, see TURTLES

RESCUE SERVICES AND PERSONNEL
See EMERGENCY MEDICAL CARE AND

SERVICES

RESEARCH AND RESEARCH FACILITIES
Commercialization of research and technology,

see ECONOMIC DEVELOPMENT, subhead
Commercialization Assistance

Quality jobs enterprise zone, tax credits for
businesses in, 15.119

Renewable energy generation component
development and deployment under high
quality jobs program, tax credits for, 15.335

Research and development school (Price
laboratory school) at university of northern
Iowa, ch 256G

Tax credits for research activities, 15.335, 15A.9,
422.10, 422.33

RESERVE PEACE OFFICERS
See PEACE OFFICERS

RESERVOIRS
See WATER AND WATERCOURSES, subhead

Lakes

RESIDENCES AND RESIDENTIAL
PROPERTY

See HOUSING

RESIDENCY AND RESIDENTS
Fishing, hunting, fur harvesting, and trapping

license residency requirements, 483A.1A,
483A.2

RESIDENT ADVOCATE COMMITTEES
Long-term care resident’s advocate volunteer

program, administration of, 231.42, 231.44

RESIDENTIAL CARE FACILITIES
See HEALTH CARE FACILITIES

RESIDENT PHYSICIANS AND SURGEONS
AND RESIDENCY PROGRAMS

Training matching grants program,
establishment of, 135.176

RESPIRATORY CARE AND RESPIRATORY
CARE PRACTITIONERS

See also PROFESSIONS
Licensing and regulation, 147.13

RESTAURANTS
See FOOD, subhead Establishments for

Provision of Food

RESTITUTION
See VICTIMS AND VICTIM RIGHTS, subhead

Compensation for Victims

RESTROOMS
Lead hazard notification process for renovation,

remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

RETAILERS AND RETAIL SALES
See SALES

RETIREMENT AND RETIREMENT PLANS
Certified retirement communities program,

establishment and requirements of, 231.24
City utility employee retirement systems, 412.2,

412.3
Fire and police retirement system, see FIRE

AND POLICE RETIREMENT SYSTEM
Individual retirement accounts, estate or trust

principal and income allocation of payments
from, 637.421

Pensions, estate or trust principal and income
allocation of payments from, 637.421

School teacher pension and annuity retirement
systems, establishment of, 294.8

RETIREMENT CARE AND CARE
FACILITIES

Mechanical and plumbing work by owners or
operators, applicability of plumber and
mechanical professional licensing and
regulation, 105.11

REVENUE DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 15.393, 404A.4
Child labor violation penalties assessed against

employers, notification of, 92.22
Debt collection for state agencies, 422.12K
Electricity provider tax administration, see

TAXATION, subhead Electricity and
Electricity Providers

Employees, see STATE EMPLOYEES
Film, television, and video project promotion

program, rules for, 15.393
Franchise tax administration, see FRANCHISE

TAXES
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REVENUE DEPARTMENT — Continued
Fuel tax administration, see TAXATION,

subhead Fuels
High quality jobs program tax credits

administration, 15.331C
Historic preservation and cultural and

entertainment district tax credit
administration, 404A.4

Income tax administration, see INCOME TAXES
Inheritance tax administration, see

INHERITANCE TAXES
Motor vehicle registration fee administration,

duties stricken, 321.105A
Natural gas provider tax administration, see

TAXATION, subhead Natural Gas and
Natural Gas Providers

Petroleum diminution environmental protection
charge administration, 424.11, 424.16

Property tax administration, see PROPERTY
TAXES

Real estate transfer tax administration, see
REAL ESTATE, subhead Transfer Taxes

Renewable energy tax credit and refund
administration, 476B.1, 476B.4 – 476B.6,
476C.3

Sales and services tax administration, see
SALES, SERVICES, AND USE TAXES

Tax administration, see TAXATION
Use tax administration, see SALES, SERVICES,

AND USE TAXES
Wind energy provider tax administration, see

TAXATION, subhead Wind Energy Systems,
Tax Credits and Refunds for

REVITALIZATION AREAS
Disaster areas, services and property tax

exemptions for, 364.19, ch 404B
Urban revitalization projects of cities, revenue

bond issues for, removal of restrictions,
419.8, 419.17

RIDES AT CARNIVALS AND FAIRS
Operators of rides, insurance coverage for,

88A.9

RIFLES
Hunting, rifles for, see HUNTING

RIGHT OF ENTRY
Searches and seizures, see SEARCHES AND

SEIZURES

RIGHTS
Civil rights, see CIVIL RIGHTS

RIGHTS-OF-WAY
Pipe laying in public rights-of-way, exemption

from plumber and mechanical professional
licensing and regulation, 105.11

RIOTS
Mutual aid compact, 29C.22

RIVERBOAT GAMBLING
See GAMBLING, subhead Excursion Boat

Gambling

RIVERS
See WATER AND WATERCOURSES

ROADS
See HIGHWAYS

ROAD USE TAX FUND
Appropriations and allocations, 312.2, 312A.2

ROBBERY
Forcible felony offense investigations,

authorizations of interception of
communications in, 808B.3

ROCK ISLAND ARSENAL
Military personnel at arsenal, eligibility for

state tuition residency classification,
260C.14, 262.9

ROCKWELL CITY
For provisions relating generally to cities, see

CITIES
Correctional facility, see CORRECTIONAL

FACILITIES AND INSTITUTIONS

ROE
Commercial harvesting of roe, licensing and

regulation of, ch 482, 805.8B

ROOMING HOUSES
Boarding home registration, regulation, and civil

penalties for violations, 10A.104, ch 135O,
249A.7

RURAL AREAS AND SERVICES
Financing rural economic development program,

deposits to strategic investment fund,
stricken, 15.313

Health services tax levy, notice and public
hearing requirements for, 347.7

Retirement communities certification program,
establishment and requirements of, 231.24

River enhancement community attraction and
tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

SABOTAGE
See DISASTERS

SAC AND FOX INDIAN SETTLEMENT
Law enforcement officer for settlement,

appropriation repealed, 331.660

SAFETY
All-terrain vehicle safety certificate instruction

program, 321I.1, 321I.26
Bridge repairs, safety fund for, 313.68
Dams, 464A.11
Fire safety, see FIRES AND FIRE

PROTECTION
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SAFETY — Continued
Flood control, see FLOODS AND FLOOD

CONTROL
Retirement communities certification program,

eligibility criteria based on personal and
community safety, 231.24

Snowmobile safety certificate instruction
program, 321G.24

SALARIES AND WAGES
Annuities, see ANNUITIES
Area education agencies, administrators and

lobbyists for, annual reporting to education
department of salaries and benefits paid to,
273.3

Business financial assistance programs of
economic development department, wage
thresholds to qualify, 15.329, 15E.193,
15G.112

Community college instructors, salary
distribution formula, evenly divided
payments to instructors, 260C.18D

Community college trustees, administrators,
and lobbyists, annual reporting to education
department of annual salaries and benefits
paid to, 260C.14

Deferred compensation, see DEFERRED
COMPENSATION

Dependent adult abuse cases involving
wages, referral to labor services division,
235B.3

Discrimination in wages by employers, unfair
practices and exemptions, 216.2, 216.6A,
216.15

Election candidates and immediate family
members of candidates, payments to,
restrictions, 68A.302

Hospitals, public, publication of employee
salaries paid from tax levies, 347.13

Regents institution administrators and
lobbyists, annual reporting to general
assembly of annual salaries and benefits
paid to, 262.9

Taxation, see INCOME TAXES
Teachers, see TEACHING AND TEACHERS
Unemployment compensation, see

UNEMPLOYMENT COMPENSATION
Volunteer emergency service providers,

employer’s right to deduct wages for time
absent from job, 100B.14

Wage payment collection, civil penalties for
violations committed by employers,
91A.12

SALES
Beer sales by native wine manufacturers,

123.178B
Business financial assistance programs of

economic development department,
exclusion of retailers, 15.329, 15E.193,
15G.112

SALES — Continued
Cemetery merchandise, regulation of, see

CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES

Child labor violations, penalties for, 92.19 –
92.22

Consumer fraud, see CONSUMERS AND
CONSUMER AFFAIRS, subhead Frauds
against Consumers

Door-to-door sales, deceptive practices, private
right of action for consumer fraud, ch 714H

Funeral merchandise and services, regulation of,
see CEMETERY AND FUNERAL
MERCHANDISE AND FUNERAL
SERVICES

Grain depositors and sellers indemnity fund,
claims and fees of, 203D.5, 203D.6

Motor vehicles, see MOTOR VEHICLES,
subhead Sales, Sellers, and Purchasers of
Vehicles

National guard member installment contract
purchases, restrictions on repossession of
property by creditors, penalties for
violations, 29A.102

Native wine wholesaler employees, employment
by native beer breweries, 123.56

Pharmacy prescription drug internet sites,
sales regulation and restrictions, 4.1,
155A.13B

Precursor substances of controlled substances,
reporting requirements, 124B.2

Pseudoephedrine sale restrictions and
exceptions and electronic central repository
tracking, 124.212 – 124.212B, 124.213,
126.23A

Real estate sales, see CONVEYANCES (REAL
ESTATE)

Sheriff ’s sales, postponements and delays of,
626.81, 654.4B

Treasurer of state, unclaimed property sales on
internet, 556.17

Uniform commercial code provisions, 554.2709

SALES, SERVICES, AND USE TAXES
All-terrain vehicle sales, applicability of sales

taxes to, 423.3
Athletic organizations for youths, exemptions

and refunds for, 423.3
Data center businesses using computers,

exemptions and refunds for, 423.3, 423.4
High quality jobs program, credits and refunds

under, 15.326, 15.327, 15.329, 15.330,
15.331A, 15.331C, 15.333, 15.335A

Liens for unpaid taxes, recording by county
recorders, 422.26

Motorcycle sales, applicability of sales taxes to,
423.3

Off-road utility vehicle sales, applicability of
sales taxes to, 423.3

Racetrack facilities for automobiles, rebates for,
423.4
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SALES, SERVICES, AND USE TAXES —
Continued

Snowmobile sales, applicability of sales taxes to,
423.3

Wind energy conversion property, exemption for,
476B.4

SALONS
Cosmetology salons, see COSMETOLOGY ARTS

AND SCIENCES

SANITARY DISTRICTS
Pollution and pollution control, see POLLUTION

AND POLLUTION CONTROL
Private sewage disposal facility regulation,

358.16
Sewage and sewage disposal, see SEWAGE AND

SEWAGE DISPOSAL
Waste disposal, see WASTE AND WASTE

DISPOSAL

SANITATION
Plumbing systems, see PLUMBING AND

PLUMBERS
Pollution control, see POLLUTION AND

POLLUTION CONTROL
Sewage disposal, see SEWAGE AND SEWAGE

DISPOSAL
Waste disposal, see WASTE AND WASTE

DISPOSAL

SATELLITE TERMINALS
Electronic funds transfers by financial

institutions, exclusion from interception of
communications prohibitions, 808B.1

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
Investments in state bonds by savings and loan

associations, authorization for, 12.87,
12.90A

Mortgage loans, see MORTGAGES
Political campaign activities by savings and loan

associations, restrictions on, 68A.503

SAVINGS ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
Investments in state bonds by savings

associations, authorization for, 12.87,
12.90A

SCALP
See HAIR

SCHEDULED VIOLATIONS
See also MOTOR VEHICLES, subhead

Violations and Violators
Court costs in scheduled violation cases, fee

charged by district court, 602.8106
Gambling age restrictions and exceptions,

enforcement as scheduled violations,
99D.11, 99F.9, 725.19, 805.8C

SCHIZO-AFFECTIVE DISORDERS
Children with mental illness, health insurance

and health benefit plan coverage for, 135H.3

SCHIZOPHRENIA
Children with mental illness, health insurance

and health benefit plan coverage for, 135H.3

SCHOLARSHIPS
College student financial aid programs, see

COLLEGE STUDENT AID COMMISSION

SCHOOL BUDGET REVIEW COMMITTEE
Annual report to general assembly,

requirements stricken, 257.31
Disaster-necessitated demolition or repairs of

school buildings and structures, funding
authorization, 257.31

Education department internet website, use for
posting committee information, 257.30,
257.31

Emergency funds of schools, transfers for
disaster recovery, approval, 24.6

School budget adjustment administration, see
SCHOOLS AND SCHOOL DISTRICTS,
subhead Budgets

SCHOOL BUSES
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Transportation

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION, EDUCATORS, AND

EDUCATIONAL INSTITUTIONS
Accreditation of schools
Reorganization of districts, see subhead

Reorganization of School Districts below
Standards for schools, deficiencies reports and

modification plans, 256.11
Achievements of students, reports of,

requirements reduced, 256.7
Administrators
See also subhead Employees below
Articulation agreements between community

colleges and regents institutions,
information available to principals
through website, 256.9

Beginning administrator mentoring and
induction program, 284A.2

Educational opportunity for military children
council membership, 256H.1, 256H.2

Licensing and regulation, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

Research and development school at
university of northern Iowa, advisory
council representation for administrators,
256G.4

Sex offender exclusion zones near schools,
exceptions permitted by administrators,
692A.113, 692A.125

Students failing to attend school, reports of,
requirements repealed, 299.16



1601 SCHO

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Aid by state, see subhead Budgets below
Appropriations, see APPROPRIATIONS
Area education agencies, see AREA

EDUCATION AGENCIES
Assets and liabilities of school districts, division

due to removal of accreditation, 256.11,
275.54

Athletics and athletes, see ATHLETICS,
ATHLETES, AND ATHLETIC TRAINERS

Attendance
Children in foster care or in custody of human

services department, school attendance of,
234.4, 282.19, 282.29, 282.31

Failure of students to attend school, reports
of, requirements repealed, 256.9, 299.16

Beginning administrator mentoring and
induction program, 284A.2

Beginning teacher mentoring and induction
program, appropriations, 284.13

Blind persons, state school for, see BLINDNESS
AND BLIND PERSONS, subhead Braille
and Sight Saving School

Boards of directors, see subhead Directors,
Boards of, below

Books and textbooks
Agents and dealers, school personnel acting

as, restrictions on and penalties for
violations, 301.28

Lending to students by school districts,
elections for, 301.24

Boundary changes for school districts, see
subhead Reorganization of School Districts
below

Braille and sight saving school, see BLINDNESS
AND BLIND PERSONS, subhead Braille
and Sight Saving School

Budgets
Aid by state, 256.21, 257.9, 257.10, 257.37A,

257.51, 284.3A, 284.4, 284.6, 284.7,
284.13, 294A.1 – 294A.6, 294A.8, 294A.9,
294A.21, 294A.25

Allowable growth, 257.8
Area education agency professional

development supplement state cost per
pupil, 256.21, 257.9, 257.10, 257.51,
284.3A, 284.4, 284.6, 284.13, 294A.1 –
294A.6, 294A.8, 294A.9, 294A.21, 294A.25

Area education agency teacher salary
supplement state cost per pupil, 256.21,
257.9, 284.3A, 284.13, 294A.1 – 294A.6,
294A.8, 294A.9, 294A.21, 294A.25

Assets and liabilities of school districts,
division due to removal of accreditation,
256.11, 275.54

Budget review committee, see SCHOOL
BUDGET REVIEW COMMITTEE

Cash reserve, levy for, 298.10
Categorical state percent of growth, 257.8

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Budgets — Continued
Disaster-necessitated demolition or repairs of

school buildings and structures, funding
authorization, 257.31

District cost per pupil, 256.21, 257.10, 284.3A,
284.6, 284.7, 284.13, 294A.1 – 294A.6,
294A.8, 294A.9, 294A.21, 294A.25

Districts unable to meet career path salary
goals, waivers for, 284.7

Educational excellence program, 256.21,
257.9, 257.10, 257.37A, 257.51, 284.3A,
284.7, 294A.1 – 294A.6, 294A.8 – 294A.10,
294A.21, 294A.22, 294A.25

Emergency funds, transfers for disaster
recovery, 24.6

Financial reports, deadline for posting on
district websites, 279.63

Instructional support program, surtaxes for,
administration, 257.22

Physical plant and equipment levy moneys,
use for disaster recovery costs, 298.3

Private instruction revenues, allowable
expenditures, 257.6

Revenue generated by property taxes in
reorganizing districts, distribution of,
256.11

State cost per pupil, 256.21, 257.9, 257.10,
257.37A, 257.51, 284.3A, 284.4, 284.6,
284.7, 284.13, 294A.1 – 294A.6, 294A.8,
294A.9, 294A.21, 294A.25

Taxes, see TAXATION, subhead School
District Taxes

Teacher compensation, see TEACHING AND
TEACHERS, subhead Salaries and
Compensation for Teachers

Buildings, facilities, and grounds of school
districts

See also subhead Property of School Districts
below

Disaster recovery, see DISASTERS
Energy audits, 279.44
Lead hazard notification process for

renovation, remodeling, and repainting at
child-occupied facilities, civil penalties for
violations, 135.105C

Mechanical or plumbing system work
performed by government employees,
exemption from plumber and mechanical
professional licensing and regulation,
105.11

Tax levy for physical plant and equipment,
elections for, 298.2, 298.9

Buses, see subhead Transportation below
Cash reserve, levy for, 298.10
Cedar Falls school district, enrollment of

students in research and development
school at university of northern Iowa,
282.18
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Class size reduction, early intervention block
grant program, 256D.1, 256D.2, 256D.4

Colleges, see COLLEGES AND UNIVERSITIES
Community colleges, see COMMUNITY

COLLEGES AND MERGED AREAS
Community empowerment programs, see

COMMUNITY EMPOWERMENT
Competitions, interscholastic, see

ATHLETICS, ATHLETES, AND
ATHLETIC TRAINERS

Conveyances used by schools, see subhead
Transportation below

Court-placed children, services for, 282.19,
282.29, 282.31

Day care facilities, see CHILDREN, subhead
Care of Children and Facilities for Care of
Children

Deaf persons, state school for, see DEAFNESS
AND DEAF PERSONS, subhead School for
Deaf, State

Des Moines university, see DES MOINES
UNIVERSITY— OSTEOPATHIC
MEDICAL CENTER

Directors, boards of
Research and development school at

university of northern Iowa, institutional
research committee representation for
boards, 256G.4

Schoolhouses, school sites, and property,
disposition of, 278.1, 297.22, 297.25

Sex offender registry information, access
for screening teacher applicants, 22.7,
279.13, 692A.121, 692A.122, 692A.125

Sex offenders under age twenty-one,
disclosure of names to board, 282.9

Tax levies outstanding, annual deadline for
public disclosure on district website,
298.6

Teacher compensation, see TEACHING AND
TEACHERS, subhead Salaries and
Compensation for Teachers

Textbook, supplies, and sports equipment
agents and dealers, directors acting as,
restrictions on and penalties for
violations, 301.28

Disaster recovery, see DISASTERS
Dissolutions of districts, see subhead

Reorganization of School Districts
below

Dropout prevention efforts, reports of,
requirements stricken, 256.9, 299.16

Dual enrollment program, see subhead Senior
Year Plus Program for High School Students
below

Early intervention block grant program, 256D.1,
256D.2, 256D.4

Elections, see ELECTIONS, subhead School
District Elections

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Elementary schools and student enrollment
Kindergarten classrooms, lead hazard

notification process for renovation,
remodeling, and repainting, civil penalties
for violations, 135.105C

Research and development school at
university of northern Iowa, ch 256G

Sex offender exclusion zones and employment
and residency restrictions, 692A.113,
692A.114, 692A.125

Emergency funds of schools, transfers for
disaster recovery, 24.6

Employees
See also subheads Administrators above;

Guidance Counselors below; PUBLIC
EMPLOYEES; TEACHING AND
TEACHERS

Licensing and regulation, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

Pension and annuity retirement systems for
teachers, establishment of, 294.8

Research and development school at
university of northern Iowa, advisory
council representation for teachers,
256G.4

Sex offender employment restrictions,
692A.113

Sexual exploitation by employees, see
SEXUAL EXPLOITATION

Student achievement and teacher quality
program, see TEACHING AND
TEACHERS

Textbook, supplies, and sports equipment
agents and dealers, employees acting as,
restrictions on and penalties for
violations, 301.28

Energy audits of school buildings, 279.44
Enrollment
Children in custody of human services

department, 234.4
Elementary enrollment, see subhead

Elementary Schools and Student
Enrollment above

Open enrollment, transportation of students,
282.18

Postsecondary enrollment options program,
numbers of students participating at
regents institutions, annual report,
262.9

Special education support services weighted
enrollment, computation of, 257.9,
257.37A, 284.13

Weighted enrollment for students receiving
private instruction, allowable
expenditures of revenues, 257.6

Equalization levies in reorganizing districts,
distribution of revenues, 256.11
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Facilities of school districts, see subhead
Buildings, Facilities, and Grounds of School
Districts above

Finance, see subhead Budgets above
Financial reports, deadline for posting on

district websites, 279.63
Foster care children, educational services for,

232.2, 232.84, 234.4, 280.29, 282.1, 282.19,
282.29, 282.31

Foundation program aid, see subhead Budgets
above

Funds, see subhead Budgets above
Graduation
Children of military families, waiver

requirements, 256H.1
Reports of graduation, requirements revised,

256.7, 256.9
Grounds of school districts, see subhead

Buildings, Facilities, and Grounds of School
Districts above

Guidance counselors
See also subhead Employees above
Articulation agreements between community

colleges and regents institutions,
information available to guidance
counselors through website, 256.9

High schools
Postsecondary enrollment options program,

numbers of students participating at
regents institutions, annual report,
262.9

Research and development school at
university of northern Iowa, ch 256G

Senior year plus program, see subhead Senior
Year Plus Program for High School
Students below

Sex offender exclusion zones and employment
and residency restrictions for high
schools, 692A.113, 692A.114, 692A.125

Home schooling, see EDUCATION,
EDUCATORS, AND EDUCATIONAL
INSTITUTIONS, subhead Private
Instruction and Home Schooling

Immunizations for children of military forces
members, deadlines for compliance with
state requirements, 256H.1

Infrastructure, see subhead Buildings, Facilities,
and Grounds of School Districts above

Instructional support program, income tax
surtaxes for, administration, 257.22

Internet websites of districts, see subhead
Websites of Districts below

Iowa state university of science and technology,
see IOWA STATE UNIVERSITY OF
SCIENCE AND TECHNOLOGY

Junior colleges, see COMMUNITY COLLEGES
AND MERGED AREAS

Laboratory school at university of northern
Iowa, ch 256G

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Land, see subheads Buildings, Facilities, and
Grounds of School Districts above; Property
of School Districts below

Liabilities and assets of school districts, division
due to removal of accreditation, 256.11,
275.54

Licensing and regulation of education
practitioners, see EDUCATIONAL
EXAMINERS BOARD

Local government innovation commission,
appointment and membership of, 8.65

Medical inspectors of schools, child work
permit age verification by, stricken,
92.11

Merged area schools, see COMMUNITY
COLLEGES AND MERGED AREAS

Military forces members, children of,
educational opportunity for, ch 256H

Mining camp schools, appraisement of land not
needed for, notice given by county sheriffs,
331.653

Motor vehicles, see subhead Transportation
below

Nonpublic schools
See also EDUCATION, EDUCATORS, AND

EDUCATIONAL INSTITUTIONS,
subhead Private Instruction and Home
Schooling

Accreditation of schools, removal of, 256.11
Achievements of students, reports of,

requirements reduced, 256.7
Articulation agreements between community

colleges and regents institutions,
information available to administrators
and students, 256.9

Disasters, waiver of statutory obligations due
to, 256.9

Graduation, reports of, requirements revised,
256.7, 256.9

Records of children in foster care, transfers of,
232.2, 280.29

Sex offender exclusion zones and
employment and residency restrictions
for nonpublic schools, 692A.113, 692A.114,
692A.125

Nonresident tuition rates, department
notification to school districts stricken,
282.24

Open enrollment, transportation of students,
282.18

Physical plant and equipment levies, see
PROPERTY TAXES, subhead School
District Taxes

Playgrounds, sex offender exclusion zones near,
692A.113, 692A.125

Postsecondary enrollment options program, see
subhead Senior Year Plus Program for High
School Students below



1604SCHO

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Postsecondary schools, registration
requirements and violations enforced as
consumer fraud, 261.2, 261B.2 – 261B.8,
261B.10 – 261B.12, 714.18, 714.21A, 714.22

Price laboratory school at university of northern
Iowa, ch 256G

Principals, see subhead Administrators above
Private instruction, see EDUCATION,

EDUCATORS, AND EDUCATIONAL
INSTITUTIONS

Private schools, see subhead Nonpublic Schools
above

Professional development, see EDUCATION,
EDUCATORS, AND EDUCATIONAL
INSTITUTIONS

Property of school districts
See also subhead Buildings, Facilities, and

Grounds of School Districts above
Construction projects of school facilities

necessitated by disasters, exemption from
bid and contract requirements, 297.8

Disaster recovery, see DISASTERS
Disposition of property, powers of board of

directors and electors, 278.1, 297.22,
297.25

Quitclaim deeds of reorganizing districts,
256.11

Property taxes, see PROPERTY TAXES
Reading, early intervention block grant

program, 256D.1, 256D.2, 256D.4
Records
Foster care children, transfers of, 232.2,

280.29
Military forces members, children of, transfers

of, 256H.1
Regents institutions, see REGENTS, BOARD

OF, AND REGENTS INSTITUTIONS
Reorganization of school districts
Accreditation loss resulting in reorganization,

256.11
Arbitration of division of assets and liabilities,

275.54
Dissolution proposals and hearings, notice

requirements, 275.53, 275.54
Elections for reorganizations, map display at

precincts, 275.18
Elections on dissolutions, dates of, 275.55

Research and development school at university
of northern Iowa, ch 256G

School ready children grant program, 28.8
Senior year plus program for high school

students
Appropriations, 261E.13
Numbers of students participating at regents

institutions, annual report, 262.9
Sex offender exclusion zones and employment

and residency restrictions for schools,
692A.113, 692A.114, 692A.125

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Sites, see subheads Buildings, Facilities, and
Grounds of School Districts; Property of
School Districts above

Special education, see SPECIAL EDUCATION
Sports, see ATHLETICS, ATHLETES, AND

ATHLETIC TRAINERS
Standards for schools, reporting requirements

reduced, 256.7
State aid to schools, see subhead Budgets above
Student achievement and teacher quality

program, see TEACHING AND TEACHERS
Students
Articulation agreements between community

colleges and regents institutions,
information available to students through
website, 256.9

Driver’s licenses, authorized use of special
minors’ licenses, 321.194

Identifiers assigned to students by school
districts, use by state postsecondary
institutions, 261.2

Military forces members, children of,
educational opportunity for, ch 256H

Transportation of students, see subhead
Transportation below

Summer youth corps, service-learning activities
benefiting schools and students, 15H.5

Superintendents, see subhead Administrators
above

Taxes, see TAXATION
Teachers, see subhead Employees above;

TEACHING AND TEACHERS
Textbooks, see subhead Books and Textbooks

above
Training school, state, see JUVENILE

FACILITIES AND INSTITUTIONS,
subhead State Training School

Transportation
Open enrollment student transportation,

282.18
School bus registration plates, design

requirement stricken, 321.18
Sex offender ban from school vehicles,

exceptions permitted by administrators,
692A.113, 692A.125

Truancy, reports of, requirements repealed,
256.9, 299.16

Tuition
Foster care, children living in facilities, 282.1
Tax credits for businesses for contributions to

school tuition organizations, 422.33
Uniformed services members, children of,

educational opportunity for, ch 256H
Universities, see COLLEGES AND

UNIVERSITIES
University of Iowa, see UNIVERSITY OF IOWA
University of northern Iowa, see UNIVERSITY

OF NORTHERN IOWA
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Vehicles used by schools, see subhead
Transportation above

Vocational education, see VOCATIONAL
EDUCATION

Waterloo school district, enrollment of students
in research and development school at
university of northern Iowa, 282.18

Websites of districts
Financial reports, annual posting deadline,

279.63
Levies, outstanding, annual posting deadline,

298.6
Wind energy systems, incentives for, 476.48,

476B.1

SCIENCE AND SCIENTIFIC
ORGANIZATIONS

See also BIOTECHNOLOGY, BIOSCIENCE,
AND BIOLOGY

Commercialization of research and technology,
see ECONOMIC DEVELOPMENT, subhead
Commercialization Assistance

Cultural trust fund, appropriations, 15G.111
Life science, see BIOTECHNOLOGY,

BIOSCIENCE, AND BIOLOGY
Summer youth corps program service-learning

projects, integration of science curriculum,
15H.5

SEARCHES AND SEIZURES
Warrants for searches
Felony fugitive warrant investigations,

authorizations of interception of
communications in, 808B.3

Interception of communications, search
warrant authorizations for, 808B.5,
808B.13

SECONDARY ROADS
See HIGHWAYS

SECRECY
See CONFIDENTIAL COMMUNICATIONS

AND RECORDS

SECRETARY OF AGRICULTURE
See AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT

SECRETARY OF STATE
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 43.31, 49.57A, 49.77
Athlete agent registration administration, ch 9A
Cooperative association and organization law

administration, 501.105
Corporation law administration, see

CORPORATIONS
Election administration, see ELECTIONS
Employees, see STATE EMPLOYEES

SECRETARY OF STATE — Continued
Executive council duties of secretary of state,

7D.16
Housing cooperative organization law

administration, 499A.1
Postsecondary school registration

administration, transferred to college
student aid commission, 261.2, 261B.2 –
261B.8, 261B.10 – 261B.12

SECURITIES
See also BONDS; INVESTMENTS AND

INVESTMENT INSTITUTIONS
Agents and broker-dealers, withdrawal of

registration, disciplinary actions, 502.409
Estate principal and income, allocation of

payments from stocks or stock ownership
plans, 637.421

Investment advisers and investment adviser
representatives, withdrawal of registration,
disciplinary actions, 502.409

Trust principal and income, allocation of
payments from stocks or stock ownership
plans, 637.421

SECURITY THREATS
See HOMELAND SECURITY AND DEFENSE

SEEING
See VISION

SELLERS AND SELLING
See SALES

SEMITRAILERS
See MOTOR VEHICLES, subhead Trailers and

Semitrailers

SENATE AND SENATORS, STATE
See GENERAL ASSEMBLY

SENIOR CITIZENS
See AGING AND ELDERLY PERSONS

SENIOR LIVING SERVICES AND
PROGRAM

General provisions, 249H.3, 249H.4, 249H.7,
249H.9, 249H.10

Coordinating unit, repealed, 231.58
Long-term living and care, see LONG-TERM

LIVING AND CARE
Nursing facilities, see HEALTH CARE

FACILITIES

SENTENCES AND SENTENCING
See CRIMINAL PROCEDURE AND CRIMINAL

ACTIONS, subhead Judgments and
Sentences

SEPARATE MAINTENANCE
Property ownership changes under judgments,

recording fees charged by county recorders,
598.21

SEPTIC TANKS AND SEPTAGE
See SEWAGE AND SEWAGE DISPOSAL
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SERVERS AND SERVER FACILITIES
Data center businesses using computers, tax

exemptions and refunds for, 423.3, 423.4,
427.1

SERVICE OF PROCESS
See PROCESS

SERVICE STATIONS
See FUELS, subhead Dealers of Motor Fuel or

Special Fuel

SERVICES TAXES
See SALES, SERVICES, AND USE TAXES

SETTLEMENT OF DEBTS
Debt management services businesses, licensing

and regulation of, ch 533A

SEWAGE AND SEWAGE DISPOSAL
See also UTILITIES, subhead City Services,

City Utilities, and Utilities in Cities;
WASTE AND WASTE DISPOSAL,
subhead Wastewater

Animal feeding operations and feedlots,
regulation of, see ANIMALS, subhead
Feeding Operations and Feedlots

Construction and improvement of facilities
Unsewered community revolving loan

program, 16.141
Water pollution control works financing

program, 16.131 – 16.132, 16.133A,
455B.291, 455B.295 – 455B.298

Infrastructure projects, appropriations and
use of bond proceeds for, 12.87

Inspections and renovations of private systems
prior to property transfers, 455B.172

Plumbing, see PLUMBING AND PLUMBERS
Pollution and pollution control, see POLLUTION

AND POLLUTION CONTROL
Private disposal systems, regulation and

inspection of, 358.16
Sanitary districts, see SANITARY DISTRICTS
Water pollution and pollution control, see

POLLUTION AND POLLUTION
CONTROL

Water quality, see WATER AND
WATERCOURSES, subhead Quality
Protection and Regulation

SEX
Birth control, dispensing by family planning

clinics, 155A.2
Crimes and offenders, see SEX CRIMES AND

OFFENDERS
Electronic images, sexually explicit, inclusion as

sexual exploitation of dependent adults by
caretakers, 235B.2

Gender, see GENDER

SEX — Continued
Incest, see INCEST
Obscenity, see OBSCENITY
Performances, sexually explicit, inclusion as

human trafficking commercial sexual
activity, 710A.1

Predators, see SEX CRIMES AND
OFFENDERS, subhead Sexual Predators
and Violence

Pregnancy, see PREGNANCY
Rape, see SEXUAL ABUSE
Sexual exploitation, see SEXUAL

EXPLOITATION
Trafficking of persons for commercial sexual

activity, see HUMAN TRAFFICKING

SEX CRIMES AND OFFENDERS
Abuse and assault of persons, see SEXUAL

ABUSE
Cohabitation with sex offenders, child abuse

and child endangerment offenses for,
232.68, 726.6

Exploitation, see SEXUAL EXPLOITATION
Predation, see subhead Sexual Predators and

Violence below
Registration and registry of offenders
General provisions, ch 692A
Child care facility personnel, checks of

registry for, 237A.5
Children required to register, juvenile court

dispositional orders for, 232.52A – 232.54,
692A.103

Exclusion zones and employment and
residency restrictions, 692A.113,
692A.114, 692A.125

Fees and penalties, deposits and disposition
of, 602.8105, 602.8107, 602.8108,
692A.110, 692A.119, 692A.125

Juvenile custody and adjudication data,
retention for registry purposes,
692.17

Records and information, availability, access,
and confidentiality, 22.7, 272.2, 279.13,
692A.121, 692A.122, 692A.125

Sexually motivated offenses, determination
of, 692A.125, 692A.126, 707.2 – 707.5,
707.11, 708.7, 708.11, 710.2 – 710.5

Tier classification of offenses and
determination of requirement to
register, 692A.102, 692A.103, 692A.116,
692A.125

Violators, nonapplicability of sentencing
options and duration of registration,
692A.106, 907.3

Sex offender research council, appointment
and membership of, 216A.139

Sexually motivated offenses, determination
for purposes of registration, 692A.125,
692A.126, 707.2 – 707.5, 707.11, 708.7,
708.11, 710.2 – 710.5
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SEX CRIMES AND OFFENDERS —
Continued

Sexual predators and violence
Commitment and treatment of predators,

proceedings and facilities for, 229A.8,
692A.114, 692A.125

Registration of predators, see subhead
Registration and Registry of Offenders
above

Residency restrictions, 692A.114, 692A.125
Sexually motivated offenses, determination for

purposes of registration, 692A.125,
692A.126, 707.2 – 707.5, 707.11, 708.7,
708.11, 710.2 – 710.5

Special sentences, offenders under, parole or
work release determinations, 903B.1,
903B.2

Victims of crimes, see VICTIMS AND VICTIM
RIGHTS

Violence, see subhead Sexual Predators and
Violence above

SEXUAL ABUSE
Forcible felony offense investigations,

authorizations of interception of
communications in, 808B.3

Registration of offenders in sex offender registry,
see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

Special sentences, offenders under, parole or
work release determinations, 903B.1,
903B.2

Victims and victim rights, see VICTIMS AND
VICTIM RIGHTS

SEXUAL ASSAULT
See SEXUAL ABUSE

SEXUAL DISCRIMINATION
Protection from, see CIVIL RIGHTS

SEXUAL EXPLOITATION
Dependent adults, sexual exploitation by

caretakers, criminal offenses revised,
235B.2

Registration of offenders in sex offender registry,
see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

Sexually violent predators, see SEX CRIMES
AND OFFENDERS, subhead Sexual
Predators and Violence

Special sentences, offenders under, parole or
work release determinations, 903B.1,
903B.2

SEXUAL IDENTITY
See GENDER

SEXUALLY TRANSMITTED DISEASES
AIDS and HIV, see ACQUIRED IMMUNE

DEFICIENCY SYNDROME (AIDS) AND
HUMAN IMMUNODEFICIENCY VIRUS
(HIV)

SEXUAL ORIENTATION
Discrimination, protection from, see CIVIL

RIGHTS

SEXUAL PREDATORS AND VIOLENCE
See SEX CRIMES AND OFFENDERS

SHAKEN BABY SYNDROME
Prevention program for parents and persons

responsible for the care of children,
establishment and implementation of,
135.119

SHARES AND SHAREHOLDERS
See SECURITIES

SHEEP
Livestock, see LIVESTOCK

SHELLFISH
See MUSSELS

SHELTER
See HOUSING

SHERIFFS, COUNTY
See COUNTIES, subhead Sheriffs and Deputy

Sheriffs

SHERIFF’S SALES
Postponements and delays, 626.81, 654.4B

SHOES
Polishing of shoes, child labor violations for,

penalties revised, 92.19 – 92.22

SHOOTING
Hunting, see HUNTING

SHORTHAND REPORTING AND
REPORTERS

Fees for court reporter services, 625.8

SHOTGUNS
Hunting, shotguns for, see HUNTING

SHOWERS
See PLUMBING AND PLUMBERS

SIBLINGS
See FAMILIES

SICKNESSES
See DISEASES

SIDEWALKS
Cities under special charter, personal injury or

damage claims for defective sidewalks in,
limitation of actions, 420.45

SIGHT
See VISION
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SIGNATURES
Charitable trust documents, electronic

signatures for, 633A.5107
Pseudoephedrine purchases, electronic

signatures for, 124.212A

SIGNS
All-terrain vehicle operation on roadways,

warning signs for, stricken, 321I.10
Lead hazard informational signs posted at

child-occupied facilities, 135.105C
Political advertising, see ADVERTISING

SINKHOLES
Animal feeding operations near sinkholes,

construction requirements for, 455A.4,
455B.103, 455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.401,
ch 459B

Manure stockpiling near sinkholes, restrictions
and exemptions for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109, 455B.111,
455B.112, 455B.174, 455B.175, 455B.182,
455B.185, 459.102, 459.204A, 459.301,
459.307, 459.311 – 459.311E, 459.314,
459.319, 459.401, ch 459B

SINKS
See PLUMBING AND PLUMBERS

SISTERS
See FAMILIES

SKIN
Cosmetology arts and sciences, see

COSMETOLOGY ARTS AND SCIENCES

SKINS (ANIMALS)
Hunting, see HUNTING
Trapping, see TRAPPING AND TRAPS

SLAVERY
Trafficking of persons for slavery, see HUMAN

TRAFFICKING

SLEEPING ROOMS AND QUARTERS
Hotels and motels, taxation of room rentals,

423A.2, 423A.5

SMALL BUSINESS AND BUSINESSES
See also BUSINESS AND BUSINESSES
Appropriations, see APPROPRIATIONS
Assistance for small business
Disaster assistance programs, see

DISASTERS, subhead Businesses Affected
by Disasters

Small business development centers and
business resource centers, appropriations,
15G.111

SMALL BUSINESS AND BUSINESSES —
Continued

Assistance for small business — Continued
Targeted small business assistance, see

subhead Targeted Small Business
Assistance below

Disabled employees of small businesses,
assistive devices for, tax credits, 15.119,
422.11E

Disaster-affected businesses, see DISASTERS,
subhead Businesses Affected by Disasters

Energy use, see ENERGY AND ENERGY
SYSTEMS

Loans for disaster recovery, see DISASTERS,
subhead Businesses Affected by Disasters

Net operating losses, carrying back and carrying
forward of, 422.35

Targeted small business assistance
General provisions, 15.247
Appropriations, 15G.111
Deposits from program to strategic investment

fund, stricken, 15.313
Taxation, see TAXATION

SMALL CLAIMS
Appeals to district court from judgments in

small claims, fees for, 602.8105
Corporations, partnerships, or associations as

defendants, service of original notice and
answer form on, 631.4

Filing and docketing of small claims actions, fees
for, 631.6

Hearings in small claims actions, recording of,
631.11

SMALL ESTATES
Closing statements, proof of service of filing of,

635.8

SMELLS
Manure stockpiling regulation, 455A.4,

455B.103, 455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.204A –
459.206, 459.401, ch 459B

SMOKING
Cessation, prevention, treatment, and control of

smoking, appropriations, 453A.35

SNOW
Manure application on snow covered ground,

regulations for, 459.102, 459.312, 459.313A,
459.313B

SNOWMOBILES
Operation and regulation of snowmobiles,

321G.2, 321G.11, 321G.21, 321G.24
Sales of snowmobiles, applicability of sales taxes

to, 423.3
Trails, programs for, 321G.2
Violations, 805.8B

SOCIAL SECURITY NUMBERS
Credit union complaint response process,

confidentiality of numbers, 22.7, 533.501



1609 SPOR

SOCIAL SECURITY NUMBERS —
Continued

Real estate transfer tax documents,
confidentiality of, 428A.7

Sex offender registry, submission of offenders’
numbers to national crime information
center, 692A.118, 692A.125

SOCIAL SERVICES AND WELFARE
See PUBLIC ASSISTANCE

SOCIAL STUDIES
See also HISTORY AND HISTORICAL

RESOURCES AND ORGANIZATIONS
Summer youth corps program service-learning

projects, integration of social studies
curriculum, 15H.5

SOCIAL WORK AND SOCIAL WORKERS
See also PROFESSIONS
Crime victim counseling services, compensation

for, 915.86
Sexual exploitation by social workers, see

SEXUAL EXPLOITATION

SOFTWARE
See COMPUTERS AND SOFTWARE

SOIL
See also LAND
Animal feeding operations, construction

requirements for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109, 455B.111,
455B.112, 455B.174, 455B.175, 455B.182,
455B.185, 459.102, 459.401, ch 459B

Conservation of soil, see SOIL AND WATER
CONSERVATION

Manure application and stockpiling, see
MANURE AND MANURE DISPOSAL

SOIL AND WATER CONSERVATION
See also WATER AND WATERCOURSES,

subhead Quality Protection and Regulation
Districts and commissioners of districts,

Mississippi river partnership council
membership and duties, ch 28N

Flood control, see FLOODS AND FLOOD
CONTROL

Infrastructure projects, appropriations and use
of bond proceeds for, 12.87

Water quality protection and regulation, see
WATER AND WATERCOURSES

Watershed management, protection, and
improvements, see WATER AND
WATERCOURSES

Wetlands, see WATER AND WATERCOURSES

SOLAR ENERGY AND SUNLIGHT
See also ENERGY AND ENERGY SYSTEMS,

subhead Renewable Energy and Renewable
Energy Sources

SOLAR ENERGY AND SUNLIGHT —
Continued

Agricultural buildings, agriculture energy
efficiency education program promotion of
passive solar materials for, 268.6

SOLDIERS
See MILITARY FORCES AND MILITARY

AFFAIRS

SOLICITATION OF CHARITABLE
CONTRIBUTIONS

Deceptive practices, private right of action for
consumer fraud, ch 714H

SOLICITATION OF OFFENSES
Solicitation of minors for illegal acts,

registration of offenders in sex offender
registry, see SEX CRIMES AND
OFFENDERS, subhead Registration and
Registry of Offenders

SOLICITATION SALES
Door-to-door sales, deceptive practices, private

right of action for consumer fraud, ch 714H

SOLID WASTE AND SOLID WASTE
DISPOSAL

See WASTE AND WASTE DISPOSAL

SOYBEANS AND SOY PRODUCTS
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS; GRAIN
Soybean association and association board of

directors, powers of, 185.13
Transformer fluids, soy-based, tax credits for use

of, repealed, 422.11R, 422.33, 423.4,
437A.17C, ch 476D

SPECIAL ASSESSMENTS
State property, 307.45

SPECIAL CHARTER CITIES
Claims against cities, limitation of actions for,

420.44, 420.45

SPECIAL EDUCATION
Court-placed children, special education for,

282.29, 282.31
Weighted enrollment for support services,

computation of, 257.9, 257.37A, 284.13

SPEECH PATHOLOGY AND
PATHOLOGISTS

See also PROFESSIONS
Volunteer health care provider program

participation by speech pathologists, 135.24

SPINAL CORD INJURIES
Hunting of deer by nonambulatory residents,

483A.8C

SPORTS
See ATHLETICS, ATHLETES, AND ATHLETIC

TRAINERS
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SPORTS AGENTS
Registration, certification, and agency contracts

regulation, ch 9A

SPOUSES
See MARRIAGE AND SPOUSES

SPRINKLERS (FIRE PROTECTION
SYSTEMS)

Installation and maintenance of systems,
100C.6, ch 100D, 272C.1, 272C.3 – 272C.6

STALKING
Registration of offenders in sex offender registry,

see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

STATE BUILDINGS
See STATE OFFICERS AND DEPARTMENTS,

subhead Buildings, Facilities, and Grounds
of State

STATE EMPLOYEES
See also index heading for specific state agency

or department; PUBLIC EMPLOYEES;
STATE OFFICERS AND DEPARTMENTS

Classifications, 12.9
Employee per supervisor ratio, 8A.402
Health insurance, 8A.454
Lobbying, see LOBBYING AND LOBBYISTS
Merit system, 8A.412

STATE GOVERNMENT
See STATE OFFICERS AND DEPARTMENTS

STATE INSTITUTIONS
Correctional institutions, see CORRECTIONAL

FACILITIES AND INSTITUTIONS
Juvenile home, state, see JUVENILE

FACILITIES AND INSTITUTIONS,
subhead State Juvenile Home

Regents institutions, see REGENTS, BOARD
OF, AND REGENTS INSTITUTIONS

Training school, state, see JUVENILE
FACILITIES AND INSTITUTIONS,
subhead State Training School

Veterans home, see VETERANS AND
VETERANS AFFAIRS

STATE OFFICERS AND DEPARTMENTS
See also index heading for specific state officer or

department; EXECUTIVE BRANCH;
GENERAL ASSEMBLY; GOVERNOR;
JUDICIAL BRANCH; STATE
EMPLOYEES

Bonding by state, 8.57, 12.90C
Buildings, facilities, and grounds of state
See also subhead Property of State below;

CAPITOL AND CAPITOL COMPLEX
Inmate labor used for corrections institution

improvements, restrictions, 904.315

STATE OFFICERS AND DEPARTMENTS —
Continued

Buildings, facilities, and grounds of state —
Continued

Inspections of new, renovated, or repaired
state-owned buildings, applicability of
fees, 103A.10A

Mechanical or plumbing system work
performed by government employees,
exemption from plumber and mechanical
professional licensing and regulation,
105.11

Renovation or repair, plan review by building
code commissioner, 103A.10A

Candidates for election to office, financial
disclosure statement procedures, 68B.35

Capital projects, see subhead Buildings,
Facilities, and Grounds of State above

Capitol and capitol complex, see subhead
Buildings, Facilities, and Grounds of State
above; CAPITOL AND CAPITOL
COMPLEX

Conflicts of interest, see CONFLICTS OF
INTEREST

Construction and improvement projects, see
subhead Buildings, Facilities, and Grounds
of State above

Debts owed to state agencies, collection of,
422.12K

Ethics, see ETHICS
Facilities and grounds of state, see subhead

Buildings, Facilities, and Grounds of State
above

Infrastructure, see subhead Buildings, Facilities,
and Grounds of State above

Interoperable communications system board,
appointments, membership, and
reimbursement, 80.28

Investments of public funds in state bonds,
authorization for, 12.87, 12.90A

Lands of state, see subhead Property of State
below

Lean enterprise office, establishment and duties
of, 8.70

Lobbying, see LOBBYING AND LOBBYISTS
Motor vehicles of state, registration plates for,

321.166
Property of state
See also subhead Buildings, Facilities, and

Grounds of State above
Real property acquisitions by administrative

services department, authority to
maintain existing leases and limitations,
8A.321

Special assessments by cities and counties,
307.45

Real property, see subhead Property of State
above

Records, see PUBLIC RECORDS
Vehicles of state, registration plates for,

321.166



1611 STUD

STATE OF IOWA
Boundaries and boundary waters
Bridges over rivers bordering state, repair,

improvement, and maintenance projects,
use of moneys from statutory allocation
fund, stricken, 321.145

Fishing, hunting, fur harvesting, and trapping
by licensees of adjacent states, reciprocal
privileges, 481A.19

Noncommercial harvest of aquatic species in
boundary waters, licensing and regulation
of, 483A.1, 483A.1A, 483A.28

Flag, presentation in recognition of deaths of
military service members, 35A.18

STATISTICS
Vital statistics, see VITAL STATISTICS AND

RECORDS

STATUTES OF LIMITATIONS
See LIMITATIONS OF ACTIONS

STEALING OF IDENTITY
See IDENTITY AND IDENTIFICATION,

subhead Theft of Identity, Protection From

STEALING OF PERSONS
Kidnapping, see KIDNAPPING
Registration of offenders in sex offender registry,

see SEX CRIMES AND OFFENDERS,
subhead Registration and Registry of
Offenders

STEAM ENERGY AND EQUIPMENT
Boilers, see BOILERS
Heating and cooling systems, see HYDRONIC

SYSTEMS
Pressure vessels for steam
Heating and cooling systems, see HYDRONIC

SYSTEMS
Inspection and regulation, 89.2, 89.3, 89.14

STOCKS, STOCKBROKERS, AND
STOCKHOLDERS

See SECURITIES

STORAGE AND STORAGE FACILITIES
Fuel storage tanks, requirements for ethanol

blended gasoline dispensers, 455G.31
Grain depositors and sellers indemnity fund,

fees and claims of, 203D.5, 203D.6
Manure stockpiling, restrictions and exemptions

for, 455A.4, 455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.204A – 459.206, 459.301, 459.307,
459.311 – 459.311E, 459.314, 459.319,
459.401, ch 459B

Petroleum storage tanks, regulation of, see
TANKS

Public records, see PUBLIC RECORDS
Septic tanks, see SEWAGE AND SEWAGE

DISPOSAL

STORES
See SALES

STORMS
See WEATHER

STORM SEWERS
See SEWAGE AND SEWAGE DISPOSAL

STORM SHELTERS
Safe rooms and storm shelters, standards for

construction, report, and rules, 103A.7,
103A.8C

STORM WATER
Reduction and management, green corps

program projects, 15H.6

STREAMS
See WATER AND WATERCOURSES, subhead

Rivers and Streams

STREET RODS
See MOTOR VEHICLES

STREETS
See HIGHWAYS

STUDENT ACHIEVEMENT AND TEACHER
QUALITY PROGRAM

See TEACHING AND TEACHERS

STUDENTS
Apprenticeships and apprentices, see

APPRENTICESHIPS AND APPRENTICES
Athletes, see ATHLETICS, ATHLETES, AND

ATHLETIC TRAINERS
Braille and sight saving school, see BLINDNESS

AND BLIND PERSONS, subhead Braille
and Sight Saving School

Colleges, see COLLEGES AND UNIVERSITIES
Community colleges, see COMMUNITY

COLLEGES AND MERGED AREAS
Deaf, school for, see DEAFNESS AND DEAF

PERSONS, subhead School for Deaf, State
Des Moines university— osteopathic medical

center, see DES MOINES UNIVERSITY—
OSTEOPATHIC MEDICAL CENTER

Educational opportunity for military children,
ch 256H

Financial aid for college students, see COLLEGE
STUDENT AID COMMISSION

Identifiers assigned to students by school
districts, use by state postsecondary
institutions, 261.2

Internships and interns, see INTERNSHIPS
AND INTERNS

Schools, see SCHOOLS AND SCHOOL
DISTRICTS

Science and technology competition programs,
funding of, 15.116, 15.411, 15.412, 15G.111

Sex offenders who are students, registration in
sex offender registry, see SEX CRIMES
AND OFFENDERS, subhead Registration
and Registry of Offenders
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STUDENTS — Continued
Universities, see COLLEGES AND

UNIVERSITIES

SUBPOENAS
Interception of communications, subpoenas to

obtain information regarding prospective
investigations, 808B.5

SUBSTANCE ABUSE
Drug control policy office and drug policy

coordinator, see DRUGS AND DRUG
CONTROL, subhead Drug Control Policy
Office and Drug Policy Coordinator

Low-income persons with co-occurring mental
illness and substance abuse disorders, study
by council on homelessness, stricken,
16.100A

Prevention and treatment of substance abuse,
appropriations, 453A.35

Veterans home members, involuntary discharge
of, 35D.15, 135C.14

SUBSTITUTE DECISION MAKERS AND
DECISION-MAKING SERVICES

State and local offices
General provisions, ch 231E
Confidentiality of client information, 22.7
Dependent adult abuse information registry,

state or local office authority to access
client information, 235B.6

SUNLIGHT
See SOLAR ENERGY AND SUNLIGHT

SUPERVISORS, COUNTY
See COUNTIES, subhead Boards of Supervisors

SUPPORT OF PERSONS
Assignment of support payments and rights to

state by public assistance recipients,
239B.6, 252A.13, 252C.2, 598.34, 600B.38

Decedents, children of, procedures for
applications for support from estate,
633.376

Enforcement and recovery of support, 252B.5
Medical support
General provisions, 252B.5, 252C.1, 252C.3,

252D.18A, 252E.1, 252E.1A, 252E.2A,
252E.4, 252E.5, 252F.3, 598.21B, 598.21C

Minors who are emancipated, support
obligations for, 232C.4

Minors who are emancipated, support
obligations for, 232C.4

Modification of support, 252H.2, 252H.3A,
252H.14

Public assistance recipients, assignment of
support payments and rights to state,
239B.6, 252A.13, 252C.2, 598.34, 600B.38

Records and information relating to support,
disclosure of, 252B.5, 252B.9, 252B.9A,
598.22, 598.26

SUPPORT OF PERSONS — Continued
Withholding from income of obligor, 252D.18A,

252E.5, 598.22

SURCHARGES
Criminal offenders, surcharge penalties for,

911.1
Motor vehicle certificates of title, surcharges for

issuance of, 321.52A

SURETIES AND SURETY BONDS
Hospital trustees and commissioners, surety

bond requirement for officers stricken, 37.9,
347.11, 347A.1

Industrial loan license applicants, surety bond
requirements, 536A.7A

Mortgage banker and broker license applicants,
surety bond requirements, 535B.9

Mortgage loan originators, surety bond or
recovery fund requirements, 535D.14

Regulated loan license applicants, surety bond
requirements, 536.3

SURGERY AND SURGEONS
See OSTEOPATHIC MEDICINE, SURGERY,

PHYSICIANS, AND SURGEONS;
PHYSICIANS AND SURGEONS

SURTAXES
School district instructional support program,

surtaxes for, administration, 257.22

SURVEILLANCE
See INTERCEPTION OF COMMUNICATIONS

SURVEYING AND SURVEYORS (LAND)
See LAND SURVEYING AND LAND

SURVEYORS

SURVIVORS
Children, see CHILDREN, subhead Surviving

Children
Estates of decedents, see ESTATES OF

DECEDENTS
Fire and police retirement system line of duty

death benefits, children eligible to receive
benefits, 411.6

Heirs, see PROBATE CODE, subheads
Beneficiaries of Estates; Surviving Spouses

Military service members, deaths of, flag
presentation to survivors in recognition of,
35A.18

Spouses, see MARRIAGE AND SPOUSES,
subhead Surviving Spouses

Widows and widowers, see MARRIAGE AND
SPOUSES, subhead Surviving Spouses

SWAMPLANDS
See WATER AND WATERCOURSES, subhead

Wetlands

SWIMMING POOLS
Sex offender exclusion zones near swimming

pools, 692A.113, 692A.125
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SWINE
Livestock, see LIVESTOCK

TAMA COUNTY
For provisions relating generally to counties, see

COUNTIES
Sac and Fox Indian settlement, law enforcement

officer for, 331.660

TANKS
Ethanol fuel dispensers, requirements for,

455G.31
Petroleum storage tanks, environmental

protection charges for diminution, liens for,
recording by county recorders, 424.11

Septic tanks, see SEWAGE AND SEWAGE
DISPOSAL

TARGETED SMALL BUSINESSES
See SMALL BUSINESS AND BUSINESSES

TAVERNS
See ALCOHOLIC BEVERAGES AND

ALCOHOL, subhead Commercial
Establishments

TAXATION
Agriculture and agricultural products
See also subhead Farmers, Farming, and

Farms below
Agricultural assets transferred to beginning

farmers, tax credits for, 175.37
All-terrain vehicle sales, applicability of sales

taxes to, 423.3
Armed forces members, state income tax

returns, additional filing time for, 422.21
Athletic organizations for youths, sales tax

exemptions and refunds, 423.3
Automobiles, see subhead Motor Vehicles below
Banks, franchise taxes on, see FRANCHISE

TAXES
Bonds issued by state, tax exemptions for, 12.87,

12.90A
Brownfield sites, redevelopment of, tax credits

for costs, 533.329
Buildings, see PROPERTY TAXES
Businesses
Income taxes, see INCOME TAXES, subhead

Business Taxes on Corporations
Targeted job withholding tax credits for

businesses in urban renewal areas,
403.19A

Child care tax credit fund, repealed, 237A.28,
422.100

Cigarettes, taxes on, generated revenues
appropriated to health care trust fund,
453A.35

City taxes
Disaster assistance and recovery for cities,

taxes for, see subhead Disaster Assistance
and Recovery for Cities and Counties,
Taxes and Tax Credits for, below

TAXATION — Continued
City taxes — Continued
Hotel and motel rooms, rentals of, 423A.2,

423A.5
Property taxes, see PROPERTY TAXES
Special assessments, 307.45

Community college and merged area taxes,
elections for levies for facilities, time for,
260C.15, 260C.22

Computer data centers, tax exemptions and
refunds for, 423.3, 423.4, 427.1

Controlled substance dealer excise taxes, liens
for unpaid taxes, recording by county
recorders, 422.26

Conveyances of real estate, see REAL ESTATE,
subhead Transfer Taxes

Corporations, see INCOME TAXES, subhead
Business Taxes on Corporations

County taxes
Disaster assistance and recovery for counties,

taxes for, see subhead Disaster Assistance
and Recovery for Cities and Counties,
Taxes and Tax Credits for, below

Hotel and motel rooms, rentals of, 423A.2,
423A.5

Property taxes, see PROPERTY TAXES
Special assessments, 307.45

Credit unions, moneys and credits taxes on, see
MONEYS AND CREDITS TAXES

Cultural and entertainment district tax credits,
404A.2 – 404A.5

Data center businesses using computers, tax
exemptions and refunds for, 423.3, 423.4,
427.1

Deed taxes, see REAL ESTATE, subhead
Transfer Taxes

Disabilities assistive devices, tax credits for,
422.11E

Disabled employees of small businesses,
assistive devices for, tax credits, 15.119

Disaster assistance and recovery for cities and
counties, taxes and tax credits for

Historic preservation and cultural and
entertainment district tax credits, 404A.4

Housing projects, income tax credits for,
16.211, 16.212, 422.11X, 422.33

Revitalization areas, property tax exemptions
for, ch 404B

Drug dealer excise taxes, liens for unpaid taxes,
recording by county recorders, 422.26

Elections for taxes, see ELECTIONS
Electricity and electricity providers
See also subhead Utilities below
Data center businesses using computers,

electricity used by, sales and use tax
exemptions and refunds, 423.3, 423.4

Property tax assessment deadline for state,
437A.19

Renewable energy facilities, tax credits and
refunds for, 476.48, 476B.1, 476B.4 –
476B.6, 476C.3
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TAXATION — Continued
Electricity and electricity providers —

Continued
Replacement taxes, see subhead Replacement

Taxes on Electricity and Natural Gas
Providers below

Statewide property taxes, liens for, recording
by county recorders, 422.26, 437A.22

Transformer fluid, soy-based, tax credits for
use of, repealed, 422.11R, 422.33, 423.4,
437A.17C, ch 476D

Transmission lines, property tax assessment
deadline for state, 437.6

Employees, wage withholding for, tax credits for
businesses in urban renewal areas, 403.19A

Employers, see subhead Businesses above
Endowment gifts, tax credits for, 15E.305
Energy and energy systems
See also subhead Fuels below
Electricity, see subhead Electricity and

Electricity Providers above
Innovative renewable energy generation

component development and deployment,
tax credits for, 15.335, 469.10

Natural gas, see subhead Natural Gas and
Natural Gas Providers below

Renewable energy facilities, tax credits and
refunds for, 476.48, 476B.1, 476B.4 –
476B.6, 476C.3

Wind energy systems, see subhead Wind
Energy Systems, Tax Credits and Refunds
for, below

Estates, principal and income allocations and
qualification for income tax marital
deductions, 637.421

Expensing allowance, state income tax
computation, 422.7, 422.35

Farmers, farming, and farms
See also subhead Agriculture and Agricultural

Products above
Net operating losses in farming trades and

businesses, carrying back and carrying
forward of, 422.35

Federal taxes and tax laws, see FEDERAL
GOVERNMENT

Film projects in Iowa, tax credits for, 15.119,
15.393

Finance authority projects, taxable financing for,
16.1

Financial institutions
Credit unions, moneys and credits taxes on,

see MONEYS AND CREDITS TAXES
Franchise taxes, see FRANCHISE TAXES

Franchise taxes, see FRANCHISE TAXES
Fuels
See also subhead Energy and Energy Systems

above
Data center businesses using computers, fuels

used by, sales and use tax exemptions and
refunds, 423.3, 423.4

TAXATION — Continued
Fuels — Continued
Liens for unpaid taxes, recording by county

recorders, 422.26
Motor fuel excise tax calculation, 452A.3
Refunds for commercial fishers, 452A.17
Violations of fuel tax law, penalties, 452A.74A

Gas and gas utilities
See also subhead Natural Gas and Natural

Gas Providers below
Methane recovery and conversion, see subhead

Methane Gas Recovery and Conversion
Facilities below

Property tax assessment and certification
deadlines for state, 428.29

Gasoline, see subhead Fuels above
Grayfield sites, redevelopment of, tax credits for

costs, 533.329
Health care-related services providers to human

services department, ch 249L
High quality jobs program, tax credits

authorized by, see HIGH QUALITY JOBS
PROGRAM

Historic property rehabilitation, tax credits for,
404A.2 – 404A.5

Hospitals, tax levies for, 347.7, 347.13
Hotel and motel rooms, rentals of, 423A.2,

423A.5
Housing projects, disaster recovery costs for,

income tax credits, 16.211, 16.212, 422.11X,
422.33

Hydrogen fuel production systems, tax credits
and refunds for owners of systems, 476C.3

Income taxes, see INCOME TAXES
Individual development accounts, taxation of

income from, 422.7
Inheritance taxes, see INHERITANCE TAXES
Insurance and insurance companies
Economic development enterprise zones,

credits for businesses in, 15.119
Endowment gifts, tax credits for, 15E.305
Film, television, and video project promotion

program, tax credits under, 15.119, 15.393
Health benefits coverage or insurance of

nonqualified tax dependents, exemption
from income taxes, 422.7

High quality jobs program, tax credits under,
15.119

Historic property rehabilitation, tax credits
for, 404A.2 – 404A.5

Renewable energy facilities, tax credits and
refunds for, 476.48, 476B.1, 476B.4 –
476B.6, 476C.3

Wind energy production facilities, tax credits
for, 476B.6A

Job creation, tax credits for
High quality jobs program, tax credits under,

see HIGH QUALITY JOBS PROGRAM
Historic preservation and cultural and

entertainment district tax credits, 404A.4
Land, see PROPERTY TAXES
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TAXATION — Continued
Liens for unpaid taxes, recording by county

recorders, 331.606A, 331.609, 422.26
Livestock production income tax credit,

repealed, 422.120 – 422.122
Manufactured homes, 435.1, 435.2, 435.35
Married persons, income tax itemized deduction

claims by, 422.9
Methane gas recovery and conversion facilities
Property tax exemptions, 427.1, 437A.6
Tax credits and refunds for recovery facilities,

476C.3
Military service persons, state income tax

returns for, additional filing time,
422.21

Mobile homes, 435.1, 435.2, 435.35
Modular homes, 435.1, 435.34
Moneys and credits taxes, see MONEYS AND

CREDITS TAXES
Motorcycle sales, applicability of sales taxes to,

423.3
Motor fuels, see subhead Fuels above
Motor vehicles
Fuel taxes, see subhead Fuels above
Motorcycle sales, applicability of sales taxes

to, 423.3
Off-road utility vehicle sales, applicability of

sales taxes to, 423.3
Racetrack facilities for automobiles, rebates of

sales taxes, 423.4
National guard members and veterans, state

income tax returns for, additional filing
time, 422.21

Natural gas and natural gas providers
See also subheads Gas and Gas Utilities

above; Utilities below
Methane, see subhead Methane Gas Recovery

and Conversion Facilities above
Property tax assessment deadline for state,

437A.19
Renewable energy facilities, tax credits and

refunds for, 476.48, 476B.1, 476B.4 –
476B.6, 476C.3

Replacement taxes, see subhead Replacement
Taxes on Electricity and Natural Gas
Providers below

Statewide property taxes, liens for, recording
by county recorders, 422.26, 437A.22

Nonprofit entities, exemption from and refunds
of sales taxes, 423.3

Nonresidents, income tax returns by, 422.13
Nursing facilities, quality assurance

assessments on, 249L.1 – 249L.3
Off-road utility vehicle sales, applicability of

sales taxes to, 423.3
Petroleum diminution environmental protection

charge, liens for, recording by county
recorders, 424.11

Pipelines, property tax assessment and
certification deadlines for state, 428.29,
438.14

TAXATION — Continued
Premium taxes, see subhead Insurance and

Insurance Companies above
Production credit associations, franchise taxes

on, see FRANCHISE TAXES
Property taxes, see PROPERTY TAXES
Racetrack facilities for automobiles, sales tax

rebates, 423.4
Railroads, property tax assessment and

certification deadlines for state, 434.2,
434.17

Real estate and real property
Taxation of real property, see PROPERTY

TAXES
Transfers, see REAL ESTATE, subhead

Transfer Taxes
Replacement taxes on electricity and natural gas

providers
General provisions, 437A.3, 437A.15
Exemptions from taxes, 437A.6
Liens for taxes, recording by county recorders,

331.604, 437A.11
Study committee, repealed, 476.6

Research activities, tax credits for, 15.119,
15.335, 15A.9, 422.10, 422.33, 469.10

Retirement communities certification program,
eligibility criteria based on tax burden of
residents, 231.24

Road use tax fund, 312.2, 312A.2
Salaries, taxes on, see INCOME TAXES
Sales taxes, see SALES, SERVICES, AND USE

TAXES
Savings and loan associations, franchise taxes

on, see FRANCHISE TAXES
School district taxes
Instructional support income surtaxes,

administration of, 257.22
Property taxes, see PROPERTY TAXES

School tuition, income tax credits for business
contributions for, 422.33

Services taxes, see SALES, SERVICES, AND
USE TAXES

Small business and businesses
Assistive devices for disabled employees, tax

credits for, 15.119, 422.11E
Net operating losses, carrying back and

carrying forward of, 422.35
Snowmobile sales, applicability of sales taxes to,

423.3
Solar energy systems, tax credits and refunds

for owners of systems, 476C.3
Special assessments, 307.45
Spouses, income tax itemized deduction claims

by, 422.9
Surtaxes, see SURTAXES
Tax sales, see TAX SALES
Telegraph companies, property tax assessment

deadlines and procedures for state, 433.4,
433.7
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TAXATION — Continued
Telephone companies, property tax assessment

deadlines and procedures for state, 433.4,
433.7

Television projects in Iowa, tax credits for,
15.119, 15.393

Tobacco products, taxes on, generated revenues
appropriated to health care trust fund,
453A.35

Trust companies, franchise taxes on, see
FRANCHISE TAXES

Trusts, principal and income allocations and
qualification for income tax marital
deductions, 637.421

United States taxes and tax laws, see FEDERAL
GOVERNMENT, subhead Taxes and Tax
Laws

Urban renewal areas, businesses in, targeted
jobs withholding tax credits, 403.19A

Use taxes, see SALES, SERVICES, AND USE
TAXES

Utilities
See also subheads Electricity and Electricity

Providers; Natural Gas and Natural Gas
Providers above

Property tax assessment and certification
deadlines for state, 428.29, 433.4, 433.7,
437.6, 437A.19, 438.14

Veterans of military service, state income
tax returns for, additional filing time,
422.21

Video projects in Iowa, tax credits for, 15.119,
15.393

Wages, taxes on, see INCOME TAXES
Waste conversion facilities, tax credits and

refunds for owners of systems, 476C.3
Water utilities, property tax assessment

and certification deadlines for state,
428.29

Wind energy systems, tax credits and refunds
for

General provisions, 476B.1, 476B.4 –
476B.6, 476B.6A, 476C.3

Eligible renewable energy facility
requirements, 476B.4 – 476B.6

Qualified facility, definition, 476B.1
Small wind innovation zones, 476.48

Withholding taxes, tax credits for businesses
in urban renewal areas, 403.19A

TAX SALES
Bidders, registration and bidding requirements,

446.16
Purchasers of certificates of sale, requirements,

446.16

TEACHING AND TEACHERS
See also EDUCATION, EDUCATORS, AND

EDUCATIONAL INSTITUTIONS;
SCHOOLS AND SCHOOL DISTRICTS,
subhead Employees

TEACHING AND TEACHERS — Continued
Agents and dealers of textbooks, school supplies,

and sports apparel or equipment, teachers
acting as, restrictions on and penalties for
violations, 301.28

Ambassador to education position,
appropriations, 284.13

Appropriations, see APPROPRIATIONS
Area education agency teachers, see AREA

EDUCATION AGENCIES
Barber school instructors, licensing

requirements, 158.7
Beginning teacher mentoring and induction

program, appropriations, 284.13
Compensation, see subhead Salaries and

Compensation for Teachers below
Exchange program for teachers, department

reporting requirements stricken, 256.9,
279.56

Licensing and regulation, see EDUCATIONAL
EXAMINERS BOARD, subhead Licensing
and Regulation of Education Practitioners

National board for professional teaching
standards certification, appropriations,
284.13

Nurse educators, see NURSING AND NURSES
Professional development, see EDUCATION,

EDUCATORS, AND EDUCATIONAL
INSTITUTIONS, subhead Professional
Development

Quality and performance improvement, see
subhead Student Achievement and Teacher
Quality Program below

Research and development school at university
of northern Iowa, ch 256G

Sabbaticals, grant amounts, 256.21
Salaries and compensation for teachers
Career path teachers, use of state supplement

funds for salaries of, 284.7
Educational excellence program, 256.21,

257.9, 257.10, 257.37A, 257.51, 284.3A,
284.7, 284.13, 294A.1 – 294A.6, 294A.8 –
294A.10, 294A.21, 294A.22, 294A.25

Sabbaticals, grant amounts, 256.21
School districts unable to meet career path

salary goals, waivers for, 284.7
Single salary system and distribution of funds,

256.21, 257.9, 257.10, 257.37A, 257.51,
284.3A, 284.7, 294A.1 – 294A.6, 294A.8,
294A.9, 294A.21, 294A.25

Teacher salary supplement state cost per
pupil, 256.21, 257.9, 257.10, 284.3A,
284.7, 284.13, 294A.1 – 294A.6, 294A.8,
294A.9, 294A.21, 294A.25

Student achievement and teacher quality
program

Appropriations, 284.13
Career path teachers, professional recognition

statement requirement, 284.7
Probationary employment, teachers serving

under, applicability, 284.2
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TEACHING AND TEACHERS — Continued
Student achievement and teacher quality

program — Continued
Single salary system for teacher

compensation, 256.21, 257.9, 257.10,
257.37A, 257.51, 284.3A, 284.7, 294A.1 –
294A.6, 294A.8, 294A.9, 294A.21, 294A.25

Teacher quality committees, see subhead
Teacher Quality Committees below

Teacher quality committees
Professional development funds, use and

distribution, duties, 284.4, 284.13
Research and development school at

university of northern Iowa, advisory
council representation for members of
committees, 256G.4

Textbook agents and dealers, teachers acting as,
restrictions on and penalties for violations,
301.28

Wages for teachers, see subhead Salaries and
Compensation for Teachers above

TECHNOLOGY
See also COMPUTERS AND SOFTWARE;

ELECTRONIC COMMUNICATIONS,
INFORMATION, AND EQUIPMENT;
INTERNET AND INTERNET SERVICES

Biotechnology, see BIOTECHNOLOGY,
BIOSCIENCE, AND BIOLOGY

Business assistance, see ECONOMIC
DEVELOPMENT

Commercialization of research and technology,
see ECONOMIC DEVELOPMENT, subhead
Commercialization Assistance

Communications technology, see
TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

Court technology and modernization fund,
602.8108

Information technology, see INFORMATION
TECHNOLOGY

Iowa learning technology commission,
appointment, membership, and
reimbursement of expenses, 280A.2

Summer youth corps program service-learning
projects, focus on technology curriculum and
improving technology access, 15H.5

Telecommunications, see
TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

Unemployment compensation training extension
benefits, eligibility for occupations in
environmental technology, 96.3

TEENAGERS
See CHILDREN; YOUTHS

TEETH
See DENTAL CARE AND DENTAL CARE

PRACTITIONERS

TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS
COMPANIES

See also RADIO COMMUNICATIONS AND
EQUIPMENT; TELEGRAPH SERVICE
AND TELEGRAPH COMPANIES;
TELEPHONE SERVICE AND
TELEPHONE COMPANIES; TELEVISION
AND TELEVISION EQUIPMENT

911 and E911 service, see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Broadband services, 12.87
Emergency communications systems (911 and

E911 service), see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Interception of communications, see
INTERCEPTION OF COMMUNICATIONS

TELEGRAPH SERVICE AND TELEGRAPH
COMPANIES

See also TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

Interception of communications, see
INTERCEPTION OF COMMUNICATIONS

Taxation, assessment deadlines and procedures
for state, 433.4, 433.7

TELEPHONE SERVICE AND TELEPHONE
COMPANIES

See also TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

911 and E911 service, see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Interception of communications, see
INTERCEPTION OF COMMUNICATIONS

Local exchange services, nonapplicability of
private right of action for consumer fraud,
714H.4

Pay-per-call services, deceptive practices,
private right of action for consumer fraud,
ch 714H

Taxation, assessment deadlines and procedures
for state, 433.4, 433.7

Telephone false caller identification information
used for political campaign purposes,
criminal offense and penalties for violations,
68A.506

TELEVISION AND TELEVISION
EQUIPMENT

See also TELECOMMUNICATIONS SERVICE
AND TELECOMMUNICATIONS
COMPANIES

Advertising, see ADVERTISING
Cable television service, nonapplicability of

private right of action for consumer fraud,
714H.4
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TELEVISION AND TELEVISION
EQUIPMENT — Continued

Productions of television projects in Iowa, tax
incentives for, 15.119, 15.393

TEMPERATURE AND TEMPERATURE
CONTROL SYSTEMS

Climate and weather, see WEATHER
Comfort systems, see HVAC SYSTEMS

(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS

Food refrigeration, see REFRIGERATION AND
REFRIGERATION EQUIPMENT

TENANTS AND TENANCIES
Assisted living program tenants, eligibility for

federal veterans benefits, 231C.5A
Landlord and tenant, see LANDLORD AND

TENANT

TERMINALS
Satellite terminals, electronic funds transfers by

financial institutions, exclusion from
interception of communications
prohibitions, 808B.1

TERRORISM
See DISASTERS

TESTICULAR CANCER
See CANCER

TEXTBOOKS
School textbooks, see SCHOOLS AND SCHOOL

DISTRICTS, subhead Books and Textbooks

THEATERS
Culture, entertainment, and tourism facility,

Iowa jobs program moneys for,
appropriations, 16.196

THEFT
See also BURGLARY
Identity theft, see IDENTITY AND

IDENTIFICATION, subhead Theft of
Identity, Protection From

Motor vehicle antitheft law, inspections of
vehicles and vehicle parts, penalties for
violations, 321.95, 805.8A

THERAPY AND THERAPISTS
Occupational therapy and occupational therapy

practitioners, see OCCUPATIONAL
THERAPY AND OCCUPATIONAL
THERAPY PRACTITIONERS

Physical therapy and physical therapy
practitioners, see PHYSICAL THERAPY
AND PHYSICAL THERAPY
PRACTITIONERS

Respiratory care, see RESPIRATORY CARE
AND RESPIRATORY CARE
PRACTITIONERS

THERAPY AND THERAPISTS —
Continued

Sexual exploitation by therapists, see SEXUAL
EXPLOITATION

THERMAL ENERGY AND ENERGY
SYSTEMS

Comfort systems, see HVAC SYSTEMS
(HEATING, VENTILATION, AIR
CONDITIONING); HYDRONIC SYSTEMS

THREATS
Security threats, see HOMELAND SECURITY

AND DEFENSE

TILE LINES
Manure application on frozen or snow covered

ground near tile inlets, restrictions, 459.102,
459.313A

Manure stockpiling near tile inlets, restrictions
and exemptions for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109, 455B.111,
455B.112, 455B.174, 455B.175, 455B.182,
455B.185, 459.102, 459.204A, 459.301,
459.307, 459.311 – 459.311E, 459.314,
459.319, 459.401, ch 459B

TIME-21 (TRANSPORTATION
INVESTMENT MOVES THE ECONOMY
IN THE TWENTY-FIRST CENTURY)
FUND

See TRANSPORTATION INVESTMENT
MOVES THE ECONOMY IN THE
TWENTY-FIRST CENTURY (TIME-21)
FUND

TITLES (PROPERTY)
Changes of title, certification by district court,

fees for, 602.8105
Conveyances, deeds, and transfers of real estate,

see CONVEYANCES (REAL ESTATE)
Decedents, title to real property of, 633.350
Foreclosures, see FORECLOSURES
Legal defense of rights of owners, city funds for,

384.3A
Motor vehicles, see MOTOR VEHICLES
Records and recording procedures of county

recorders, 10A.108, 96.14, 124C.4, 331.601A
– 331.604, 331.605A – 331.605C, 331.607,
331.609, 359A.10, 359A.12, 422.26, 424.11,
428A.4, 428A.5, 428A.7, 437A.11, 437A.22,
468.623 – 468.626, 468.628, 499A.1, 499B.3,
499B.5, 501.105, 547.3, 557.24, 557.26,
558.55, 558.66, 598.21, 633.481, 674.14

Wards, title to property of and conservators’
right of possession, 633.639

TOBACCO AND TOBACCO PRODUCTS
Minors who are emancipated, restrictions on

possession and use of tobacco by, 232C.4
Settlement with tobacco manufacturers and

moneys received from settlement
Appropriations, 12E.12
Endowment for Iowa’s health restricted

capitals fund, balance transfer, 12E.12
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TOBACCO AND TOBACCO PRODUCTS —
Continued

Settlement with tobacco manufacturers and
moneys received from settlement —
Continued

Healthy Iowans tobacco trust, repeal and
transfer of moneys, 12.65, 12E.2 –
12E.3A, 12E.9 – 12E.11, 12E.17

Smoking and use of tobacco, cessation,
prevention, treatment, and control of,
appropriations, 453A.35

Taxes on cigarettes and tobacco products,
revenues generated appropriated to health
care trust fund, 453A.35

TODDLERS
See CHILDREN

TOENAILS
Manicuring, pedicuring, and nail technology

practices, see COSMETOLOGY ARTS AND
SCIENCES

TOILETS
Plumbing, see PLUMBING AND PLUMBERS

TOLEDO
For provisions relating generally to cities, see

CITIES
State juvenile home, see JUVENILE

FACILITIES AND INSTITUTIONS,
subhead State Juvenile Home

TOMORROW’S WORKFORCE, INSTITUTE
FOR

Repealed, ch 7K, 284.13

TOOTH CARE
See DENTAL CARE AND DENTAL CARE

PRACTITIONERS

TORNADOES
Assistance and recovery for disaster areas, see

DISASTERS

TORTS AND TORT CLAIMS
County land record information system, liability

of, 331.606A
Educators performance improvement program

and tort claims liability for technical
assistance under program, repealed,
279.14A, 669.14

Emergency medical services medical directors,
personal liability exemption for volunteer
duties, 147A.1

Public safety department peace officers serving
as federal actors, liability of, 80.9A

Volunteer health care provider program,
specialty health care provider offices
participating in, immunity from tort
liability, 135.24

TOURISM
Appropriations, 15F.204
Community attraction and tourism program, see

COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Community festivals, requirements for bingo
conducted at, 99B.5A

Iowa great places, green corps program projects
benefiting, 15H.6

Retirement communities certification program,
efforts to attract retirees to state, 231.24

River enhancement community attraction and
tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

TOWNSHIPS
Ambulance services, see EMERGENCIES,

EMERGENCY MANAGEMENT, AND
EMERGENCY RESPONSES

Appointive boards, commissions, committees,
and councils, gender balanced membership
requirement and applicability, 69.16A

Cemeteries, see CEMETERIES
Emergency communications systems (911 and

E911 service), see EMERGENCY
COMMUNICATIONS SYSTEMS (911 AND
E911 SERVICE)

Emergency response services, see
EMERGENCIES, EMERGENCY
MANAGEMENT, AND EMERGENCY
RESPONSES

Fence viewer orders and decisions, recording
fees charged by county recorders, 359A.10

Fire protection, see FIRES AND FIRE
PROTECTION, subhead Volunteer Fire
Fighters

Hazardous substance cleanup costs,
reimbursement of townships, see
HAZARDOUS SUBSTANCES AND
MATERIALS, subhead Cleanup Costs

Investments of public funds in state bonds,
authorization for, 12.87, 12.90A

Joint entities and undertakings, see JOINT
ENTITIES AND UNDERTAKINGS

Local government innovation commission,
appointment and membership of, 8.65

Retirement communities certification program,
establishment and requirements of, 231.24

Sex offender residency, limitations on township
regulation of, 692A.125, 692A.127

Trail programs for all-terrain vehicles and
snowmobiles, 321G.2, 321I.2

Trustees, notice of meetings, 359.17
Wind energy systems, small wind innovation

zones for, 476.48

TOXINS
Hazardous substance cleanup, see HAZARDOUS

SUBSTANCES AND MATERIALS

TRACKS (RACING)
See RACING
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TRACKS (RAILROADS)
See RAILROADS

TRACTORS
Farm tractors, see AGRICULTURE AND

AGRICULTURAL PRODUCTS, subhead
Implements, Equipment, and Machinery
used in Agricultural Production

TRADE
See BUSINESS AND BUSINESSES

TRADE NAMES
Verified statements of information, recording

fees charged by county recorders, 547.3

TRAFFIC
See HIGHWAYS; MOTOR VEHICLES

TRAILERS
See MOTOR VEHICLES

TRAILS
All-terrain vehicle trails, program for, 321I.2
Off-road utility vehicles, operation on trails,

321I.1
River enhancement community attraction and

tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Snowmobile trails, program for, 321G.2
Water trails
Development program for trails,

implementation of, 464A.11
River enhancement community attraction and

tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

TRAINING SCHOOL, STATE
See JUVENILE FACILITIES AND

INSTITUTIONS, subhead State Training
School

TRAINS
See RAILROADS

TRANSFORMERS
Fluids, soy-based, tax credits for use of,

repealed, 422.11R, 422.33, 423.4, 437A.17C,
ch 476D

TRANSIENT PERSONS
See HOMELESS PERSONS; MIGRANT

PERSONS

TRANSLATING AND TRANSLATORS
Healthy and well kids in Iowa (hawk-i) program,

translation services, 514I.5

TRANSMISSION LINES
Electrical systems, see ELECTRICITY,

ELECTRICAL SYSTEMS, AND
ELECTRICIANS

TRANSMISSION LINES — Continued
Pipelines, see PIPELINES AND PIPE

SYSTEMS
Telegraph lines, see TELEGRAPH SERVICE

AND TELEGRAPH COMPANIES
Telephone lines, see TELEPHONE SERVICE

AND TELEPHONE COMPANIES

TRANSPORTATION
Airports, city and county, commissioners for,

330.20
All-terrain vehicles, see ALL-TERRAIN

VEHICLES
Bridges, see BRIDGES
Department of transportation in state

government, see TRANSPORTATION
DEPARTMENT

Highways, see HIGHWAYS
Low-income persons unable to find

transportation to work, study by council on
homelessness, stricken, 16.100A

Motor vehicles, see MOTOR VEHICLES
Public transportation services and systems, see

PUBLIC TRANSPORTATION SERVICES
AND SYSTEMS

Railroads, see RAILROADS
Retirement communities certification program,

eligibility criteria based on transportation
infrastructure, 231.24

Roads, see HIGHWAYS
School transportation, see SCHOOLS AND

SCHOOL DISTRICTS, subhead
Transportation

Snowmobiles, see SNOWMOBILES

TRANSPORTATION DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 313.68, 321.166, 321.200A
Appropriations, 312.2, 312A.2
Bridge safety fund, 313.68
Driver’s license law administration, see MOTOR

VEHICLES, subhead Licenses and Permits
for Drivers

Highway administration, see HIGHWAYS
Interoperable communications system board,

appointments, membership, and
reimbursement, 80.28

Mississippi river partnership council
appointment, ch 28N

Motor vehicle law administration, see MOTOR
VEHICLES

Peace officers of department, motor carrier
safety regulations enforcement, 321.449

Public transit assistance and support, see
PUBLIC TRANSPORTATION SERVICES
AND SYSTEMS

Railroad regulation, see RAILROADS
Railway finance authority, repeal of, 6A.6, 6A.9,

6A.10, 6A.16, 7E.7, 12.28, 12.30, 307.24,
321.145, 327G.76, 327H.20A, 327H.26,
ch 327I, 427.1
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TRANSPORTATION DEPARTMENT —
Continued

Road use tax fund, 312.2, 312A.2
Vehicle law administration, see MOTOR

VEHICLES

TRANSPORTATION INVESTMENT
MOVES THE ECONOMY IN THE
TWENTY-FIRST CENTURY (TIME-21)
FUND

Appropriations, 312.2, 312A.2
Cap on annual deposits, 312A.2
Revenues for fund, 312.2

TRAP AND TRACE DEVICES
Interception of communications, use of trap

and trace devices, see INTERCEPTION OF
COMMUNICATIONS

TRAPPING AND TRAPS
Licenses and license fees
Combination packages of licenses for trappers,

483A.9A, 483A.10, 483A.12
Licensees of adjacent states, reciprocal

privileges for, 481A.19

TRAUMA INJURIES AND TRAUMA CARE
SERVICES

Shaken baby syndrome prevention program,
establishment and implementation of,
135.119

TRAVEL
Highways, see HIGHWAYS
Motor vehicles, see MOTOR VEHICLES
Tourism, see TOURISM

TRAVEL TRAILERS
Dealers, inclusion in definition of motor vehicle

dealer, 321.1

TREASURER OF STATE
See also STATE OFFICERS AND

DEPARTMENTS
Appropriations, 15G.111
Bond issues, see BONDS
County recorder fees, deposit and disposition

of, 331.604, 331.605C
Employees, see STATE EMPLOYEES
Executive council duties of treasurer of state,

7D.16
Fairgrounds infrastructure aid, 12.101, 12.102
Iowa jobs program, administration of, see

IOWA JOBS PROGRAM (I-JOBS)
Road use tax fund administration, 312.2,

312A.2
Sex offender registry fund, allocations of

revenues, duties, 602.8108, 692A.110,
692A.119, 692A.125

TREASURER OF STATE — Continued
Transportation investment moves the economy

in the twenty-first century fund
administration, see TRANSPORTATION
INVESTMENT MOVES THE ECONOMY
IN THE TWENTY-FIRST CENTURY
(TIME-21) FUND

Unclaimed property, disposition of, 556.17

TREASURERS, COUNTY
See COUNTIES, subhead Treasurers

TRIAL COURTS AND PROCEDURE
See COURTS AND JUDICIAL

ADMINISTRATION, subhead District Court

TRIBES
See AMERICAN INDIANS AND INDIAN

TRIBES

TROOPS
See MILITARY FORCES AND MILITARY

AFFAIRS

TRUANCY
School students failing to attend, reports of,

requirements repealed, 256.9, 299.16

TRUCKS
See MOTOR VEHICLES

TRUCK STOPS
See FUELS, subhead Dealers of Motor Fuel or

Special Fuel

TRUST CODE
See TRUSTS AND TRUSTEES

TRUST COMPANIES
See also FINANCIAL INSTITUTIONS
Investments in state bonds by trust companies,

authorization for, 12.87, 12.90A

TRUST DEEDS
See CONVEYANCES (REAL ESTATE)

TRUSTEES (GOVERNMENTAL BODIES)
Community college trustees, salaries and

benefits of, annual reporting to education
department, 260C.14

Cultural trust board of trustees, appointment
and membership of, 303A.5

Drainage and levee districts, elections in,
absentee voting at, applications for ballots,
468.511

Fire and police retirement system board of
trustees, see FIRE AND POLICE
RETIREMENT SYSTEM

Hospital trustees, see HOSPITALS AND
HOSPITAL SERVICES

Township trustees, see TOWNSHIPS
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TRUSTS AND TRUSTEES
See also FIDUCIARIES
Beneficiaries of trusts
Breaches of trust by trustee, remedies for

beneficiaries, 633A.4502
Modifications of dispositive provisions of

irrevocable trusts, effects on beneficiaries,
633A.2203

Breaches of trust by trustee, remedies for
beneficiaries and cotrustees, 633A.4502

Cemetery maintenance trust funds,
recordkeeping for, 523I.602, 602.8104

Certificates of deposit held by courts for trusts,
clerk of court’s recording of, 602.8104,
636.37

Charitable trusts, see CHARITABLE
ORGANIZATIONS AND GIFTS

Income tax payments for trusts, allocations from
principal and income, 637.505

Investments in state bonds by trustees,
authorization for, 12.87, 12.90A

Modifications of dispositive provisions of
irrevocable trusts, 633A.2203

Principal and income, allocation of payments
from deferred compensation and annuities,
637.421

Real estate held by trusts, title to, 614.14
Settlors’ waivers of breach of trust remedies,

effects of, 633A.4502
Surviving spouse’s election to take under

revocable trust, applicability of notice
provisions, 633.237

Trustee appointments or removals for
irrevocable trusts, 633A.2203

TUBERCULOSIS
Fire and police retirement system members,

mycobacterium tuberculosis contracted by,
disability and death benefits, 411.1, 411.6

Treatment for persons in county hospitals,
stricken, 347.14, 347.16

TUITION
College and university students, financial aid

for, see COLLEGE STUDENT AID
COMMISSION

Foster care facilities, children living in, tuition
charges for, 282.1

School students, see SCHOOLS AND SCHOOL
DISTRICTS, subhead Tuition

Veterans and military forces members and
families, residency classification for
community college and regents institution
tuition, 260C.14, 262.9

TURKEYS
See BIRDS, subhead Poultry; HUNTING

TURTLES
Fishing for and harvesting of turtles, licensing

and regulation of
Commercial harvesting of turtles, licensing

and regulation of, ch 482, 805.8B

TURTLES — Continued
Fishing for and harvesting of turtles, licensing

and regulation of — Continued
Noncommercial fishing for turtles, licensing

and regulation of, 483A.1, 483A.28,
805.8B

UNCLAIMED PROPERTY
Disposition of unclaimed property, 556.17
Motor vehicles, disposal of, 321.89

UNDERGROUND FACILITIES
Sewers, see SEWAGE AND SEWAGE

DISPOSAL
Storage tanks, see TANKS
Storm shelters, standards for construction,

report, and rules, 103A.7, 103A.8C

UNEMPLOYMENT COMPENSATION
Duration of benefits, 96.3, 96.20, 96.40
Eligibility for benefits, base period calculation

and applicability, 96.4, 96.23
Employers
Charges for benefits, applicability, 96.3, 96.4,

96.7
Contributions, liens for unpaid amounts of,

recording by county recorders, 96.14,
331.602

Part-time workers, eligibility for benefits, 96.3
Shared work plans, 96.40
Summer youth corps program participants,

ineligibility, 15H.5
Training extension benefits, eligibility, 96.3

UNFAIR DISCRIMINATION
Civil rights protection, see CIVIL RIGHTS

UNIFORM ACTS
Athlete agents, ch 9A
Disposition of unclaimed property, 556.17
Federal lien registration, 331.609
Principal and income, 637.421, 637.505
Securities, 502.409

UNIFORM COMMERCIAL CODE
Effective date and repealer provisions,

554.10103, 554.11101
Sales, 554.2709
Transition provisions, 554.11102

UNIONS
Labor unions, see LABOR AND EMPLOYMENT

UNITED STATES AND U.S. GOVERNMENT
See FEDERAL GOVERNMENT

UNIVERSITIES
See COLLEGES AND UNIVERSITIES

UNIVERSITY OF IOWA
See also COLLEGES AND UNIVERSITIES;

REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

Bonds, see BONDS
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UNIVERSITY OF IOWA — Continued
Engineering, college of, water resources

coordinating council membership and
duties, 466B.3

Financial aid, grants, loans, and scholarships for
students, see COLLEGE STUDENT AID
COMMISSION

Flood center, 466C.1
Flood repair and mitigation, bonding

authorization for board of regents, 262A.2
Hospitals and clinics
Bond issues for building and facility projects,

263A.2 – 263A.4
Expansion services and population under

IowaCare Act, 249J.24A
Hygienic laboratory, see HYGIENIC

LABORATORY
Medical buildings and facilities, see subhead

Hospitals and Clinics above
Registrar, transcripts for students from defunct

institutions, fees for providing, 264.5
Research and development school at university

of northern Iowa, advisory council
representation for university of Iowa,
256G.4

UNIVERSITY OF NORTHERN IOWA
See also COLLEGES AND UNIVERSITIES;

REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

Agriculture energy efficiency education
program, administration of, 268.6

Financial aid, grants, loans, and scholarships for
students, see COLLEGE STUDENT AID
COMMISSION

Price laboratory school, research and
development school at, ch 256G

UNIVERSITY OF OSTEOPATHIC
MEDICINE (DES MOINES
UNIVERSITY)

See DES MOINES UNIVERSITY—
OSTEOPATHIC MEDICAL CENTER

UNIVERSITY OF SCIENCE AND
TECHNOLOGY

See IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY

URBAN RENEWAL
City revenue bond issues for projects, removal of

restrictions on, 419.8, 419.17
Targeted jobs in businesses in urban renewal

areas, tax credits for wage withholding
payments to cities, agreements for and
match funding of, 403.19A

URBAN REVITALIZATION
City revenue bond issues for projects, removal of

restrictions on, 419.8, 419.17

URBAN TRANSIT SERVICES AND
SYSTEMS

See PUBLIC TRANSPORTATION SERVICES
AND SYSTEMS

URINE
Sewage, see SEWAGE AND SEWAGE

DISPOSAL

USE TAXES
See SALES, SERVICES, AND USE TAXES

UTERINE CANCER
See CANCER

UTILITIES
Board for utilities in state commerce

department, see COMMERCE
DEPARTMENT, subhead Utilities Division
and Board

City services, city utilities, and utilities in cities
Franchise fees, collection and expenditure by

cities, 364.2, 364.3, 384.3A
Operation of city utilities, 364.3
Retirement system for employees, assessment

for, collective bargaining negotiations,
412.2, 412.3

Division of utilities in state commerce
department, see COMMERCE
DEPARTMENT, subhead Utilities Division
and Board

Electric utilities and electricity providers
City utilities, see subhead City Services, City

Utilities, and Utilities in Cities above
Franchises, see FRANCHISES
Hydroelectric facilities, development of small

hydro facilities, revolving loan program,
12.87 – 12.90C, 476.46

Interconnection options, 476.48
Loans from alternate energy revolving loan

program, eligibility for and limits on,
476.46

Public providers, nonapplicability of private
actions for consumer fraud, 714H.4

Special plumbing and mechanical professional
licenses for employees of rate-regulated
electric public utilities conducting repair
of appliances, 105.18

Taxation, see TAXATION, subhead Electricity
and Electricity Providers

Transformer fluid, soy-based, tax credits for
use of, repealed, 422.11R, 422.33, 423.4,
437A.17C, ch 476D

Wind energy systems, see WIND, subhead
Energy and Power from Wind

Franchises, see FRANCHISES
Gas utilities and providers
See also subhead Natural Gas Utilities and

Providers below
City utilities, see subhead City Services, City

Utilities, and Utilities in Cities above
Franchises, see FRANCHISES
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UTILITIES — Continued
Gas utilities and providers — Continued
Loans from alternate energy revolving loan

program, eligibility for and limits on,
476.46

Special plumbing and mechanical professional
licenses for employees of rate-regulated
gas public utilities conducting repair of
appliances, 105.18

Hydroelectric facilities, development of small
hydro facilities, revolving loan program,
12.87 – 12.90C, 476.46

Loans from alternate energy revolving loan
program, eligibility for and limits on,
476.46

Natural gas utilities and providers
See also subhead Gas Utilities and Providers

above
Public providers, nonapplicability of private

actions for consumer fraud, 714H.4
Taxation, see TAXATION, subhead Natural

Gas and Natural Gas Providers
Pipelines, see PIPELINES AND PIPE

SYSTEMS
Sanitary districts, see SANITARY DISTRICTS
Sewage disposal and sewer utilities and

services, see SEWAGE AND SEWAGE
DISPOSAL

Taxation, see TAXATION
Telecommunications service and

telecommunications companies, see
TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Telegraph utilities, see TELEGRAPH SERVICE
AND TELEGRAPH COMPANIES

Telephone utilities, see TELEPHONE SERVICE
AND TELEPHONE COMPANIES

Waste disposal, see WASTE AND WASTE
DISPOSAL

Water utilities
City utilities, see subhead City Services, City

Utilities, and Utilities in Cities above
Drinking water facilities, see WATER AND

WATERCOURSES, subhead Drinking
Water

Franchises, see FRANCHISES
Local watershed improvement grants,

466A.4
Taxation, assessment and certification

deadlines for state, 428.29
Treatment facilities, 16.134, 16.135, 384.80,

384.82, 384.84, 455B.176A, 455B.199 –
455B.199C, 455B.295

Wind energy systems, see WIND, subhead
Energy and Power from Wind

UTILITIES DIVISION
See COMMERCE DEPARTMENT

VACANT PROPERTY
Abandoned property, see ABANDONED

PROPERTY

VACANT PROPERTY — Continued
Industrial and commercial (grayfield) sites,

redevelopment of, 533.329

VACCINES AND VACCINATIONS
Military forces members, children of, deadlines

for compliance with state requirements,
256H.1

VALUES PROGRAM AND FUND
See GROW IOWA VALUES PROGRAM AND

FUND

VEHICLES
All-terrain vehicles, see ALL-TERRAIN

VEHICLES
Land surveying, identification of vehicles used

for, 354.4A
Motor vehicles, see MOTOR VEHICLES
Off-road vehicles, see MOTOR VEHICLES
School vehicles, see SCHOOLS AND SCHOOL

DISTRICTS, subhead Transportation
Snowmobiles, see SNOWMOBILES
Transit buses, see PUBLIC TRANSPORTATION

SERVICES AND SYSTEMS

VENDORS AND VENDEES
See SALES

VENTILATION AND VENTILATION
EQUIPMENT

See HVAC SYSTEMS (HEATING,
VENTILATION, AIR CONDITIONING)

VESSELS (STEAM PRESSURE
CONTAINMENT)

See STEAM ENERGY AND EQUIPMENT

VESSELS (WATERCRAFT)
See BOATS AND VESSELS

VETERANS AFFAIRS DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Administrative rules, 35A.5, 35A.17, 35D.15
Appropriations, 35A.16
County commissions of veteran affairs, annual

report on, requirements, 35A.5
Deaths of armed forces members, presentation

of flags to surviving spouses or family
members, responsibility of department,
35A.18

Employees, see STATE EMPLOYEES
Home for veterans, state, see VETERANS AND

VETERANS AFFAIRS, subhead Home for
Veterans, State

Mortgage foreclosure protections for military
forces members, notification of military
personnel and financial institutions,
procedures development, 654.17C

Prescription drugs for eligible veterans in health
care facilities, identification of barriers to
access and assistance to health care
facilities, 135C.31A
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VETERANS AND VETERANS AFFAIRS
See also MILITARY FORCES AND MILITARY

AFFAIRS
Appropriations, 35A.16
Assistance for veterans
Assisted living program tenants, eligibility for

federal veterans benefits, 231C.5A
Benefits and services for veterans, see

subhead Benefits and Services for Veterans
below

Assisted living program tenants, eligibility for
benefits through United States department
of veterans affairs, 231C.5A

Benefits and services for veterans
County administration, 35A.5, 35A.16, 35A.17,

35B.6, 35B.14
Health and medical care for veterans, see

subhead Health Care for Veterans below
Home for veterans, state, see subhead Home

for Veterans, State, below
Prescription drug benefits for eligible

veterans, access to, 135C.31A
Children of veterans, see CHILDREN, subhead

Military Forces Members, Children of
Collaborative care plan, defined, 35D.15
Commissions of veteran affairs, county, 35A.5,

35A.16, 35A.17, 35B.6, 35B.14
Community college tuition and residency

classification for veterans and spouses and
children of veterans, 260C.14

Department of veterans affairs in state
government, see VETERANS AFFAIRS
DEPARTMENT

Dependents of veterans, information reported by
assisted living programs, 231C.5A

Disabled veterans with service-connected
disabilities, preferences in public
employment, 400.10

Facility for veterans, state, see subhead Home
for Veterans, State, below

Health care for veterans
Prescription drug benefits for eligible

veterans, access to, 135C.31A
State veterans home, see subhead Home for

Veterans, State, below
Hepatitis awareness programs, 135.19, 135.20
Home for veterans, state
Employees of home, transporters of patients

or residents, chauffeur exception for,
321.1

Involuntary discharges of members and
appeals process, 35D.15, 135C.14

Transporters of patients or residents,
chauffeur exception for, 321.1

Volunteers for home, see VOLUNTEERS AND
VOLUNTEERISM

Hospitals and hospital services for veterans, see
subhead Health Care for Veterans above

Institution for veterans, state, see subhead
Home for Veterans, State, above

VETERANS AND VETERANS AFFAIRS —
Continued

Interdisciplinary resident care committee,
defined, 35D.15

Marshalltown state veterans home, see subhead
Home for Veterans, State, above

Medical care for veterans, see subhead Health
Care for Veterans above

Personal representatives of veterans,
information reported by assisted living
programs, 231C.5A

Public employment preferences, 35C.1, 400.10
Records of discharges and separations in

recorded documents, format and
dissemination of, 331.606A

Regents institution tuition and residency
classification for veterans and spouses and
children of veterans, 262.9

Relief for veterans, see subhead Assistance for
Veterans above

Services for veterans, see subhead Benefits and
Services for Veterans above

Spouses of veterans
Community college and regents institution

tuition and residency classification for
spouses of veterans, 260C.14, 262.9

Information reported by assisted living
programs, 231C.5A

Tax returns for state income tax, additional
filing time, 422.21

United States veterans affairs department,
name changes, 8A.413, 35.6, 35.12, 35A.5,
35D.1, 35D.18, 36.3, 125.83A, 152A.3,
229.28 – 229.30, 230.11, 331.608, 400.10,
535B.10, 599.5, 633.566, 633.580, 633.614,
633.615, 633.617, 633.622, 636.45

Vehicles used by employees or volunteers for
transportation of patients or residents,
chauffeur exception for, 321.1

VETERINARY MEDICINE AND
VETERINARY MEDICINE
PRACTITIONERS

Dead animal carcass disposal duties, 167.18
Prescription drugs, see DRUGS AND DRUG

CONTROL

VIATICAL SETTLEMENTS
Licensing and regulation of viatical settlement

providers and brokers, 508E.3

VICE
Gambling age restrictions and exceptions,

criminal violations and penalties, 99D.11,
99F.9, 725.19, 805.8C

VICTIMS AND VICTIM RIGHTS
Child victims, definition revised, 915.35
Compensation for victims
See also subhead Restitution for Victims below
Counseling for persons related to or

cohabiting with victims, 915.86
Medical care payments, rates and provider

limitations, 915.86
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VICTIMS AND VICTIM RIGHTS —
Continued

Counseling for persons related to or cohabiting
with victims, 915.86

Disasters, victims of, see DISASTERS, subhead
Victims of Disasters

Domestic and family violence shelters, public
service shelter grant fund for, 16.185

Human trafficking victims, protection services
for, 915.35, 915.37

Identity theft victims, procedures for removal of
fraudulent conviction from driving record
based on identity theft, 321.200A, 811.9

Restitution for victims, see subhead
Compensation for Victims above

Sex offense victims, status or sentence changes
for sex offenders, notification of victims,
692A.125, 692A.128, 915.17A

Witnesses, see WITNESSES

VIDEO COMMUNICATIONS AND
EQUIPMENT

Productions of video projects in Iowa, tax
incentives for, 15.119, 15.393

Small claims court hearings, recordings of,
631.11

Voyeurism of minors using video, registration of
offenders in sex offender registry, see SEX
CRIMES AND OFFENDERS, subhead
Registration and Registry of Offenders

VINTON
For provisions relating generally to cities, see

CITIES
Braille and sight saving school, see BLINDNESS

AND BLIND PERSONS, subhead Braille
and Sight Saving School

VIRAL DISEASES AND VIRUSES
See DISEASES

VISION
Blindness, see BLINDNESS AND BLIND

PERSONS
Impairments and impaired persons, see

BLINDNESS AND BLIND PERSONS
Optometry, see OPTOMETRY AND

OPTOMETRISTS
Protective eyeglass safety provisions, stricken,

135.30

VISION IOWA BOARD
Community attraction and tourism program

administration, see COMMUNITY
ATTRACTION AND TOURISM PROGRAM

River enhancement community attraction and
tourism projects and fund administration,
see COMMUNITY ATTRACTION AND
TOURISM PROGRAM

VITAL STATISTICS AND RECORDS
County registrar (county recorder) records,

331.604, 331.605A, 331.606A

VITAL STATISTICS AND RECORDS —
Continued

Format and dissemination of death certificates
in recorded documents, 331.606A

Name changes on birth certificates,
requirements and fees for, 144.39

Personally identifiable information in electronic
documents, redaction of, 331.606A

VOCATIONAL EDUCATION
Appropriations, 261.25
Community colleges, see COMMUNITY

COLLEGES AND MERGED AREAS
Postsecondary school courses of instruction,

financial responsibility requirements and
violations enforced as consumer fraud,
714.18, 714.21A, 714.22

Receipts, expenditures, and observations report
by education department director, repealed,
258.13

VOICE
Telephone communications service, see

TELEPHONE SERVICE AND
TELEPHONE COMPANIES

VOLUNTEERS AND VOLUNTEERISM
All-terrain vehicle education instructors,

certification of volunteers, 321I.2
Charitable solicitations by volunteers,

nonapplicability of private actions for
consumer fraud, 714H.4

Commission on volunteer service
Administrative rules, 15H.5
Appropriations, 15H.5
Collaboration for youth development

council membership and duties,
216A.140

Green corps program, establishment,
administration of, and duties, 15H.6

Summer youth corps, establishment,
administration of, and duties, 15H.5

Disaster emergency assistance, liability for,
613.17

Emergency medical services medical directors,
personal liability exemption for volunteer
duties, 147A.1

Emergency service providers, protection from
employment termination, 100B.14

Fire fighters, see FIRES AND FIRE
PROTECTION, subhead Volunteer Fire
Fighters

Health care provider program, see HEALTH,
HEALTH CARE, AND WELLNESS,
subhead Volunteer Health Care Provider
Program

Peace officers, see PEACE OFFICERS, subhead
Reserve Peace Officers

Prescription drug donation repository program
volunteers, dispensing of donated
prescription drugs, immunity from liability,
135M.5
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VOLUNTEERS AND VOLUNTEERISM —
Continued

Retirement communities certification program,
eligibility criteria based on volunteer
opportunities, 231.24

Sex offender restrictions on volunteers,
692A.113, 692A.125

Snowmobile education instructors, certification
of volunteers, 321G.2

Substitute decision maker, state office of,
utilization of volunteers and volunteer
organizations, 231E.4

Veterans home, state
Criminal history and abuse record checks

for volunteers, 35D.14A, 235A.15,
235B.6

Transporters of patients or residents,
chauffeur exception for, 321.1

VOTERS AND VOTING
See ELECTIONS

VOYEURISM
Minors, voyeurism of, registration of offenders

in sex offender registry, see SEX CRIMES
AND OFFENDERS, subhead Registration
and Registry of Offenders

WAGERING
See GAMBLING

WAGES
See SALARIES AND WAGES

WARDS (PERSONS)
See also CONSERVATORS AND

CONSERVATORSHIPS; GUARDIANS
AND GUARDIANSHIPS; PROBATE
CODE

Sex offenders who are wards in guardianships,
exemption from residency restrictions with
judicial approval, 692A.114, 692A.125

WAREHOUSES AND WAREHOUSE
OPERATORS

Grain depositors and sellers indemnity fund,
fees and claims of, 203D.5, 203D.6

WARRANTS
Felony fugitive warrant investigations,

authorizations of interception of
communications in, 808B.3

Search warrants, see SEARCHES AND
SEIZURES

WARS, CONFLICTS, AND BATTLES
Military forces and military affairs, see

MILITARY FORCES AND MILITARY
AFFAIRS

Veterans and veterans affairs, see VETERANS
AND VETERANS AFFAIRS

WASTE AND WASTE DISPOSAL
Animal feeding operations and feedlots,

regulatory law enforcement, see ANIMALS,
subhead Feeding Operations and Feedlots

Cardboard, recycling of, see RECYCLING AND
RECYCLED PRODUCTS

Conversion of waste into gas, property for, tax
exemptions, 427.1, 437A.6

Energy produced from waste management
products, see ENERGY AND ENERGY
SYSTEMS, subhead Alternate and
Alternative Energy

Excrement and disposal of excrement, see
SEWAGE AND SEWAGE DISPOSAL

Gas recovery and conversion from waste,
facilities for, tax credits and refunds,
476C.3

Glass, recycling of, see RECYCLING AND
RECYCLED PRODUCTS

Hazardous waste and disposal of hazardous
waste, see HAZARDOUS SUBSTANCES
AND MATERIALS

Junkyards, see JUNK AND JUNKYARDS
Manure and manure disposal, see MANURE

AND MANURE DISPOSAL
Metal, recycling of, see RECYCLING AND

RECYCLED PRODUCTS
Methane recovery and conversion from waste,

facilities for, tax incentives, 427.1, 437A.6,
476C.3

Paper, recycling of, see RECYCLING AND
RECYCLED PRODUCTS

Plastic, recycling of, see RECYCLING AND
RECYCLED PRODUCTS

Plumbing systems, see PLUMBING AND
PLUMBERS

Pollution and pollution control, see POLLUTION
AND POLLUTION CONTROL

Recycling of waste, see RECYCLING AND
RECYCLED PRODUCTS

Sewage and sewage disposal, see SEWAGE AND
SEWAGE DISPOSAL

Taxation of gas recovery and conversion
facilities, credits, exemptions, and refunds,
427.1, 437A.6, 476C.3

Wastewater
See also SEWAGE AND SEWAGE DISPOSAL
Infrastructure improvement projects,

appropriations and use of bond proceeds
for, 12.87

Treatment facilities and systems, financial
assistance for, 16.134, 16.135, 384.80,
384.82, 384.84, 455B.176A, 455B.199 –
455B.199C, 455B.295

Water pollution and pollution control, see
POLLUTION AND POLLUTION
CONTROL

Water quality improvement, see WATER AND
WATERCOURSES, subhead Watershed
Management, Protection, and Improvement
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WATER AND WATERCOURSES
Agricultural drainage wells and well areas, see

WELLS
Aquifers
See also subhead Groundwater and

Groundwater Protection below
Animal feeding operations near aquifer areas,

regulations for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.401,
ch 459B

Boats, see BOATS AND VESSELS
Boundary waters of state, see STATE OF

IOWA, subhead Boundaries and Boundary
Waters

Bridges, see BRIDGES
Cisterns, see CISTERNS
Cleanliness of water, see subhead Quality

Protection and Regulation below
Conservation of water, see subhead Quality

Protection and Regulation below
Contamination, see POLLUTION AND

POLLUTION CONTROL
Creeks, see subhead Rivers and Streams

below
Dams, see DAMS
Drainage, see DRAINAGE AND DRAINAGE

SYSTEMS
Drinking water
Financing program for drinking water

facilities, administration of, 16.131 –
16.132, 16.133A, 455B.291, 455B.295 –
455B.298

Plumbing, see PLUMBING AND PLUMBERS
Fire protection systems, see FIRES AND FIRE

PROTECTION
Fish, see FISH
Fishing, see FISHING
Flood center, 466C.1
Floodplains
Animal feeding operation structures in

floodplains, restrictions, 455A.4,
455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112,
455B.174, 455B.175, 455B.182,
455B.185, 459.102, 459.401, ch 459B

Flood center, 466C.1
Junkyards located in floodplains, regulation

by cities and counties, 455B.282
Lands in floodplains, management of,

466B.4
Floods and flood control, see FLOODS AND

FLOOD CONTROL
Groundwater and groundwater protection
See also subheads Aquifers above; Quality

Protection and Regulation; Watershed
Management, Protection, and
Improvement below

WATER AND WATERCOURSES —
Continued

Groundwater and groundwater protection —
Continued

Animal feeding operations near water sources,
construction requirements for, 455A.4,
455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.401, ch 459B

Manure stockpiling near water sources,
restrictions and exemptions for, 455A.4,
455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.204A, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319, 459.401,
ch 459B

Sewage and sewage disposal, see SEWAGE
AND SEWAGE DISPOSAL

Heaters, see PLUMBING AND PLUMBERS
Hydroelectric power and facilities,

development of small hydro facilities,
revolving loan program, 12.87 – 12.90C,
476.46

Hydronic systems, see HYDRONIC SYSTEMS
Lakes
Animal feeding operations near lakes,

construction requirements for, 455A.4,
455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.401, ch 459B

Manure stockpiling near lakes, restrictions
and exemptions for, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.204A, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319, 459.401,
ch 459B

Watershed management, protection, and
improvement, see subhead Watershed
Management, Protection, and
Improvement

Manure stockpiling near water and
watercourses, restrictions and exemptions
for, 455A.4, 455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.204A, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319, 459.401,
ch 459B

Mississippi river, see subhead Rivers and
Streams below

Mussels, see MUSSELS
Plumbing, see PLUMBING AND PLUMBERS
Pollution, see POLLUTION AND POLLUTION

CONTROL
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WATER AND WATERCOURSES —
Continued

Quality protection and regulation
See also subheads Groundwater and

Groundwater Protection above; Watershed
Management, Protection, and
Improvement below; POLLUTION AND
POLLUTION CONTROL, subhead Water
Contamination and Protection; SOIL AND
WATER CONSERVATION

General provisions, 455B.176A, 455B.199A –
455B.199C

Animal feeding operations and feedlots,
regulatory law enforcement, see
ANIMALS, subhead Feeding Operations
and Feedlots

Wastewater regulation, see WASTE AND
WASTE DISPOSAL, subhead Wastewater

Reservoirs, see subhead Lakes above
Rivers and streams
See also index heading for specific river
Animal feeding operations near rivers and

streams, construction requirements for,
455A.4, 455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.401, ch 459B

Boundary waters of state, see STATE OF
IOWA, subhead Boundaries and Boundary
Waters

Bridges, see BRIDGES
Flooding, see FLOODS AND FLOOD

CONTROL
Manure stockpiling near rivers and streams,

restrictions and exemptions for, 455A.4,
455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.204A, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319, 459.401,
ch 459B

River enhancement community attraction and
tourism projects and fund, see
COMMUNITY ATTRACTION AND
TOURISM PROGRAM

Watershed management, protection, and
improvement, see subhead Watershed
Management, Protection, and
Improvement below

Sewage and sewage disposal, see SEWAGE AND
SEWAGE DISPOSAL

State boundary waters, see STATE OF IOWA,
subhead Boundaries and Boundary Waters

Steam energy and equipment, see STEAM
ENERGY AND EQUIPMENT

Storm water reduction and management, green
corps program projects, 15H.6

Streams, see subhead Rivers and Streams above
Subsurface water and subsurface water

protection, see subhead Groundwater and
Groundwater Protection above

WATER AND WATERCOURSES —
Continued

Supplies of water and supply systems, see
subhead Drinking Water above

Surface water and surface water protection, see
subheads Quality Protection and Regulation
above; Watershed Management, Protection,
and Improvement below

Surveying and surveyors, see LAND
SURVEYING AND LAND SURVEYORS

Swimming pools, sex offender exclusion zones
near, 692A.113, 692A.125

Trails, see TRAILS
Turtles, see TURTLES
Underground water and underground water

protection, see subhead Groundwater and
Groundwater Protection above

Use of water, see subhead Quality Protection and
Regulation above

Utilities, see UTILITIES
Vessels, see BOATS AND VESSELS
Wastewater, see WASTE AND WASTE

DISPOSAL
Water resources coordinating council
Membership and duties, 466B.3
Mississippi river partnership council,

collaboration on projects with, 28N.3
Watershed management, protection, and

improvement
See also subheads Groundwater and

Groundwater Protection; Quality
Protection and Regulation above

Animal feeding operations near watershed
areas, construction requirements for,
455A.4, 455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.401, ch 459B

Floods and flood control, see FLOODS AND
FLOOD CONTROL

Funding, 466A.2 – 466A.4
Lands in watersheds, management of,

466B.4
Manure stockpiling near watershed areas,

restrictions and exemptions for, 455A.4,
455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.204A, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319, 459.401,
ch 459B

Mississippi river partnership council,
development of watershed management
plans, ch 28N

Restoration projects for water resources,
384.80, 384.82, 384.84, 455B.199,
455B.295

Sewage and sewage disposal, see SEWAGE
AND SEWAGE DISPOSAL

Wells, see WELLS
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WATER AND WATERCOURSES —
Continued

Wetlands
Animal feeding operations near wetlands,

construction requirements for, 455A.4,
455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.401, ch 459B

Manure stockpiling near wetlands,
restrictions and exemptions for, 455A.4,
455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.204A, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319, 459.401,
ch 459B

Watershed management, protection, and
improvement, see subhead Watershed
Management, Protection, and
Improvement above

WATERLOO
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

School district, enrollment of students in
research and development school at
university of northern Iowa, 282.18

WAXING
Barbering practice, see BARBERING AND

BARBERS

WEAPONS
Hunting, weapons for, see HUNTING

WEATHER
Disasters, see DISASTERS
Floods and flood control, see FLOODS AND

FLOOD CONTROL
Retirement communities certification program,

eligibility criteria based on climatic factors,
231.24

Storm shelters and safe rooms, standards for
construction, report, and rules, 103A.7,
103A.8C

Tornadoes, disaster assistance and recovery, see
DISASTERS

WEATHERIZATION
Energy efficiency programs, development by

propane education and research council,
101C.2, 101C.3, 101C.11

WEB AND WEBSITES
See INTERNET AND INTERNET SERVICES

WELFARE
See PUBLIC ASSISTANCE

WELLNESS
See HEALTH, HEALTH CARE, AND

WELLNESS

WELLS
Agricultural drainage wells and well areas
Animal feeding operations near agricultural

drainage wells, construction
requirements, 455A.4, 455B.103,
455B.103A, 455B.105, 455B.109,
455B.111, 455B.112, 455B.174, 455B.175,
455B.182, 455B.185, 459.102, 459.401,
ch 459B

Manure stockpiling near agricultural drainage
wells, restrictions and exemptions for,
455A.4, 455B.103, 455B.103A, 455B.105,
455B.109, 455B.111, 455B.112, 455B.174,
455B.175, 455B.182, 455B.185, 459.102,
459.204A, 459.301, 459.307, 459.311 –
459.311E, 459.314, 459.319, 459.401,
ch 459B

WEST DES MOINES
For provisions relating generally to cities, see

CITIES
Housing, disaster assistance for, see HOUSING,

subhead Disaster-Affected Homes,
Assistance for

WETLANDS
See WATER AND WATERCOURSES

WHEAT
See GRAIN

WHEELCHAIRS AND WHEELCHAIR
USERS

Hunting of deer by nonambulatory residents,
483A.8C

Lifts for wheelchairs, new installations, permits
and rules, 89A.3, 89A.8

WHOLESALERS AND WHOLESALE SALES
See SALES

WIDOWS AND WIDOWERS
See MARRIAGE AND SPOUSES, subhead

Surviving Spouses

WILDLIFE
Fishing, see FISHING
Hunting, see HUNTING
Trapping, see TRAPPING AND TRAPS

WILLS
Probate law and procedure, see PROBATE

CODE, subhead Wills

WIND
Disasters, see DISASTERS
Energy and power from wind
See also ENERGY AND ENERGY SYSTEMS,

subhead Renewable Energy and
Renewable Energy Sources



1631 WORK

WIND — Continued
Energy and power from wind — Continued
Small wind innovation zones, 476.48
Taxation of produced electricity and

production facilities, see TAXATION,
subhead Wind Energy Systems, Tax
Credits and Refunds for

Weather events, see WEATHER

WINDSTORMS
See DISASTERS

WIND TURBINES
See WIND, subhead Energy and Power from

Wind

WINE
See ALCOHOLIC BEVERAGES AND

ALCOHOL

WIRELESS TELECOMMUNICATIONS
SERVICE AND
TELECOMMUNICATIONS
COMPANIES

See TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

WIRES
Communication services, see

TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Electrical systems, see ELECTRICITY,
ELECTRICAL SYSTEMS, AND
ELECTRICIANS

Interception of communications, see
INTERCEPTION OF COMMUNICATIONS

Telegraph lines, see TELEGRAPH SERVICE
AND TELEGRAPH COMPANIES

Telephone lines, see TELEPHONE SERVICE
AND TELEPHONE COMPANIES

WIRETAPPING
See INTERCEPTION OF COMMUNICATIONS

WITNESSES
Child prosecuting witnesses, guardians ad litem

for, 915.37
Human trafficking prosecuting child witnesses,

guardians ad litem for, 915.37

WIVES
See MARRIAGE AND SPOUSES

WOMEN
See also GENDER
Births, see BIRTHS
Correctional facility for women (Mitchellville),

see CORRECTIONAL FACILITIES AND
INSTITUTIONS

Pregnancy and pregnant women, see
PREGNANCY

Sex crimes against women, see SEX CRIMES
AND OFFENDERS

WORK
See LABOR AND EMPLOYMENT

WORKERS’ COMPENSATION
Denied, delayed, and terminated benefits, award

of additional benefits for, 86.13
Injuries outside of Iowa, benefits for, 85.71
Second injury fund, 85.66

WORKFORCE DEVELOPMENT
See LABOR AND EMPLOYMENT

WORKFORCE DEVELOPMENT
DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS

Amusement ride operator insurance coverage
requirements, 88A.9

Appropriations, 91C.9
Boiler inspection and regulation, see BOILERS
Child labor regulation and enforcement, see

LABOR AND EMPLOYMENT, subhead
Child Labor

Collaboration for youth development council
membership and duties, 216A.140

Construction contractor registration and
regulation, see CONSTRUCTION WORK
AND EQUIPMENT, subhead Registration
and Regulation of Contractors by State

Conveyances for passengers and freight, new
installations, permits and rules, 89A.3,
89A.8

Employees, see STATE EMPLOYEES
Generation Iowa commission membership and

duties, 15.421
Iowa jobs board membership and duties, 16.191
Job development and training, see LABOR AND

EMPLOYMENT, subhead Workforce
Development

Labor services division
Administrative rules, 92.21, 92.22
Amusement ride operator insurance coverage

requirements, 88A.9
Boiler inspection and regulation, see

BOILERS
Child labor violations, regulation and

enforcement, see LABOR AND
EMPLOYMENT, subhead Child Labor

Construction contractor registration and
regulation, see CONSTRUCTION WORK
AND EQUIPMENT, subhead Registration
and Regulation of Contractors by State

Conveyances for passengers and freight, new
installations, permits and rules, 89A.3,
89A.8

Database of employers utilizing special
certificates issued by United States
secretary of labor, development and
maintenance of, 91A.9

Dependent adult abuse cases involving labor
and employment matters, referral to labor
services division, 235B.3
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WORKFORCE DEVELOPMENT
DEPARTMENT — Continued

Labor services division — Continued
Steam pressure vessel inspection and

regulation, 89.2, 89.3, 89.14
Senior internship program, consultation with

department on aging, 231.52
Steam pressure vessel inspection and

regulation, 89.2, 89.3, 89.14
Unemployment compensation administration,

see UNEMPLOYMENT COMPENSATION
Workers’ compensation administration, see

WORKERS’ COMPENSATION
Workforce development, see LABOR AND

EMPLOYMENT
Workforce development board, appointments to

and membership of, 84A.1A

WORK RELEASE
Sex offenders
Risk assessment for electronic monitoring and

tracking supervision, 692A.124, 692A.125
Work release determinations for offenders

under special sentences, 903B.1, 903B.2

WORLD WIDE WEB AND WEBSITES
See INTERNET AND INTERNET SERVICES

WRITS
Error, writs of, filing and docketing fees of

district court, 602.8105

YARDS
Junkyards, see JUNK AND JUNKYARDS

YOUTHS
See also CHILDREN; MINORS
Advisory council, establishment of, 216A.140
Athletic organizations for youths, exemption

from and refunds of sales taxes, 423.3
Collaboration for youth development council,

establishment, membership, and duties,
216A.140

Green corps program, establishment and
requirements of, 15H.6

Hunting licenses for game birds for nonresident
youths, regulations, 484B.10

Mental health services for youths, see MENTAL
HEALTH AND DISABILITIES, subhead
Services for Persons with Mental Illness

Retention and attraction of young adults,
generation Iowa commission for, 15.421

Summer youth corps, establishment and
requirements of, 15H.5

ZONING
Wind energy systems, small wind innovation

zones for, 476.48
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